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EVALUATION OF NRC STAFF IMPOSED BACKFIT
NECESSARY TO ENSURE THAT THE
PALISADES NUCLEAR POWER FACILITY
POSES NO UNDUE RISK TO PUBLIC HEALTH AND SAFETY

BACKGROUND

On May 19, 1986, the Palisades nuclear reactor tripped from high pressure

after a loss of turbine contro) power resulted in closure of the turbine
governor valves. Although the plant responded normelly, severa] components did
not operate as expecteu. The tur ine bypass valve did not automatically oper;
one atmospheric dump valve did not open; a letdown intermediate pressure
control valve failed (causing the CVCS relief valve to 1ift); a rod bottom
light did not 1ight; a charging pump designated for emergency use only could
not be started despite numerous attempts; and, & pressurizer spray velve failed
to reseat.

As a resu’t of the May 19 event, on May 21, 1986, Region 111 directed the
Palisades facility to shut down pending completion of an investigatior into
the cause of the May 19 reactor trip and subsequent equipment failure and
permission of the Regional Administrator to restart following & briefing on
corrective actions taken or planned by the licensee. Further details are
provided in the attached confirmatory action letter dated May 21, 198€.
(Attachment 1)

Accordingly, pursuant to NRC Manual Chapter 0514, pearagraph 042, this
evaluation is necessary.

OBJECTIVES AND REASONS FOR THE BACKFIT

The objective of the backfit wes to ensure that the causes and implications

of the May 19 reactor trip, 2rd the multiple equipment failures, including the
burdern these failures placed on the operators, were fully understood and
corrected prior to the facility resuming power operation. Prior events at the
facility, beginning in late 1984, due in part to inadequéte maintenance,
involved other problems with safety related equipment. This included five
events related to leaking Safety Injection Tank (SIT) check valves, valve
leakage problems on the HPCI injection line, SIT pressure control valves, a
manual isolation valve and the three-way divert valve in the chemical and
volume control system. On March 9, 198f the licensee elected to shut down and
repair the problems but had to shut down again 16 deys after returning to power
operation after exceeding the Technical Specification limit for unidentified
primary coolant system leakage. Following the return to power operation on
April 11, 1986, the licensee identified a packing failure on Condensate Pump “"A."
The pump was repacked twice prior to replacing it with an onsite spare. These
events demonstrate & history of multiple equipment failures at the facility
that are of concern to the NRC due to the potential for serious challenges to
safety systems that they pose and due to the heavy reliance they place on
continued above average operator response to meaintain the plant in a safe
operating condition. These concerns are supported by the final report of the
NRC Region 111 Task Force Review of the Operational History (1983-1985) for
Palisades, dated May 1, 1986, and the licensees SALP Category 3 ratings in the
areas of maintenance, surveillance and quality program and administrative
controls during the most recent SALP period ending October 31, 1985,




SAFETY SIGNIFICANCE AND APPROPRIATENESS OF ACTION TAKEN

Appendix A to 10 CFR 50 sets forth principal design criteria for nuclear power
plents which establish the necessary design, construction, testing, and
performance requirements for structures, systems, and components important to
sefety that provide reasonable assurance that the facility can be operated
without undue risk to the health and safety of the public. Included in these
criteria are requirements to design systems which are capable of protecting
the plant during anticipated operaticnal occurrences with a single failure of
an active system component. This single failure criterion is predicated on the
assumption that the systems themselves are maintained in such @ fashion so as
to ensure 2 high degree of reliability. Shortcomings in maintenance of such
systems compromise their reliability, thereby increasing the probability of
multiple failures, @ condition contrary to plant design bases.

As noted above, the Palisades facility has had & history of poor maintenance
and numerous component failures. While it is recognized that not all of the
recorded failures were with equipment important to sefety, enough were to call
into questior the reliability of such equipment.

The question of reliability of equipment important to safety is by itself
sefety significant; however, in the case of the Palisades facility, this
significance is elevated by virtue of the numerous failures of equipmert not
explicitly important to safety. There are two reasons for this. First,
feilures of such equipment can and have caused unwarranted safety syster
challenges, increasing the frequency and complexity of anticipated operatione)
occurrences. The net effect of this is that the probability of an accident is
increased. This represents 2 direct adverse impact to safety.

w
The second reason is that increasing the complexity of an event places ar
unwarranted burdern or the plant opereator by requiring that operator tc respond
to multiple ecuipment feilures with the attendant distraction that represents.
The net effect is to potentially compromise the ability of the operator to
respond in & fully appropriate and timely fashion to ar event. This also
represents & direct adverse impact on safety.

Because of the uncertain status of equipment at the Palisades facility and the
number of unwarranted recent safety system challenges, the only viable option
to ensure that no undue risk to public heelth and safety existed was to require
the licensee to shut down the plant and evaluate its equipment status.

BASIS FOR INVOKING THE EXCEPTION

In light of the multiple equipment failures that occurred on May 19, the
licensee's demonstrated lack of conservatism regarding plant operations with
deficient equipment and the licensee's SALP Category 3 ratings described above,
the Region 111 staff determined that no alternative short of shutdown was
feasible at the time because of the immediate need to ensure that this event
and its implicetions were adequately understood and that adequate corrective
action taken or planned.




Accordingly, 1 concluded that imposition of this backfit was necessary to
en:ure that the Palisades facility poses no undue risk to public health and
safety.

, /
Date J; : %es . Keppler o+
egional Administrator

Attachment: As stated



CONF IRMATORY ACTION LETTER CAL-RI11-B6-D07

Docket No. $0-255

Corsuners Power Company
ATIN: Dr. F. &. Buckman
Vice President
huclear Opurats-as
217 Mest Michigan Avenue
Jackson, V1 4S20)

bentlemen:

Thic letter confirms the conversation or Pey 2), 198€ between you and E. C. Creciir
of this office. The conversation related to our corcerns over multiple equipment
failures at the Palisedes facility, #s demonstrated by the May 19 reactor trip
event and associated equipment failures, the potential for serious challenges

te sifety systers that they pose, anc the burcen failures of this type plécc or
your operéter steff in order to maintain the plent in & safe operating conditicr.

With regard to the matters discussed, we understanc thet you will complete the
folloving actions:

1. You will immediately take the facility to the cold shutdown concition;

2.  You will nct restert the facility (i.e. place the fecility in 2 condition
higher than hot stendby) urtil:

(2) @ thorough investigetion intc the causes and implications cf the
bey 15, 198f reactor trip is completed;

(b) a thorough investigatior of plant safety systems and belerce of plant
systers impertant to safety, with recard tc operability and required
seintenance, s completec;

(¢) The Region2) Administrator, or his designee, is briefed on the
results of the investigeation: and the corrective actions taker or
plannec; and

(¢) you obtain the approval of the Regional Administrator, or his
desfgnee.



CONT IRMATORY ACTION LETTES

'. '- .Ucmh

s de

CAL-R111-BL-DDY

BAY B0 W6

$hould your wnderstanding €iffer from that steted above, please infore this

office 1lwe61|te\y

cc w/enclosure:

Mr. Kenneth W, Berry, Director
Nuclear Licensing

J. F. Firlit, General Manager

DCS/RSE (RIDS)

Licensing Fee Menagement Branch

Resident Inspector, R11]

Ronald Celler, Kichigan
Public Service Commission

Nuclear Facilities and
Environmenta) Monitoring
Section

e, o

ki1l Ml{y k11]

Sincerely,

Jenes G. Keppler
kegional Administrator
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PURPOSE OF SEMINAR

DI1SCUSS THE PHILOSOPHY OF BACKFITTING

DIScussS THE BACKFITTING PROCESS

DIscuss EXAMPLES OF REGULATORY ACTIVITIES WHICH ARE AND

REVIEW THE HIGHLIGHTS OF REVISED MC-0514
\
1
!
s®E NOT BACKFITS |

REVIEW RECENT INITIATIVES AND FUTURE ACTIONS




BACKGROUND

PLANT SIZE RAPIDLY ADVANCED FROM 100 MWE To 1,000 MWE

. TMI EVENTS

NUREG-0839 (1981), "A SuRVEY BY SENIOR NRC MANAGEMENT TO
OBTAIN VIEWPOINTS ON THE SAFETY IMPACTS OF REGULATORY
ACTIVITIES FROM REPRESENTATIVE UTILITIES OPERATING AND
CONSTRUCTING NUCLEAR POWER PLANTS

. 50,109 oN BOOKS SINCE 1970
\
\

y CRGR (1981)
REGULATORY REFORM TASK FORCE (1981)
' ANPR PUBLISHED IN FR (1983)

COMMISSION RECOGNIZED NEED TO ADDPESS PLANT-SPECIFIC BACKFITS
DIRECTED PROCEDURES TO BE DEVELOPED,

PUBLICATION OF DRAFT MC-0S14 AND STAFF PROCEDURES IN FR
(4/84)




BACKGROUND (CONTINUED)

REVISED 50,109 PUBLISHED IN FR FoR COMMENT (11/84)
CHAIRMAN PALLADINO MEMO TO EDO (12/84)
REPORT ON BACKFITTING AND LICENSING PRACTICES (3/85)

CRGR vISITS TO SITES




OBJECTIVES OF REVISED MC-0514

CLAPIFY THAT BACKFITTING IS A NECESSARY AND PROPER REGULATORY
ACTIVITY,

EsTABLISH EDO-LEVEL FRAMEWORK FOR THE BACKFITTING PROCESS.,

IMPROVE MANAGEMENT OVERSIGHT OF BACKFITTING PROCESS,

EMPHASIZE THAT THE BACKFITTING PROCESS IN NO WAY FELIEVES THE
LICENSEE OF ITS OBLIGATION TO COMPLY WITH NRC REQUIREMENTS,

ARTICULATE THE BACKTITTING PROCESS TO NRC STAFF, INDUSTRY AND
THE PUBLIC,

ENHANCE PUBLIC HEALTH AND SAFETY,

IMPROVE REGULATORY STABILITY AND PREDICTABILITY.

PROMOTE NOPMAL DIALOGUE BETWEEN REVIEWER/INSPECTOR AND
LICENSEE,




y

MAJOR_CHANGES TO PLANT-SPECIFIC BACKFITTING PROCESS

APPLICABLE TO OPE®ATING PLANTS AND PLANTS UNDER CONSTRUCTION,
SIMPLIFIED THE REGULATORY ANALYSIS AND REQUIRED CONDUCT OF
REGULATORY ANALYSIS PRIOR TO IMPGSING A BACKFIT,

REGULATORY ANALYSIS APPROVAL BY OFFICE DIRECTOR/REGIONAL
ADMINISTRATOR,

. PROVIDE FOR AGENCY-WIDE RECORDKEEPING SYSTEM - REAL TIME

-

“#LCESS,

APPEAL PIQCESS IN REGION AND HEADQUARTERS,

™,
N

~-

- =-FinaL RFGULATORY “APPROVAL AUTHORITY IN OFFICE WITH
PROGRAMMATIC RESPONSIRILITY,

MANAGEMENT ACCOUNTABILITY THR3UGH SES CONTRACTS.,



GENERAL TERMINOLOGY

BACKFIT - A STAFF POSITION THAT CAUSES A LICENSEE TO CHANGE
DESIGN, CONSTRUCTION OR OPERATION OF A FACILITY FROM THAT
CONSISTENT WITH ALREADY APPLICABLE STAFF POSITIONS, AFTEP
CERTAIN REGULATORY MILESTONES ARE COMPLETED (052),

APPLICABLE RBEcULATORY STAFF POSITION - A POSITION ALREADY
SPECIFICALLY IMPOSED UPON OR COMMITTED TO BY A LICENSEE AT

THE TIME OF IDENTIFICATION OF A PLANT-SPECIFIC BACKFIT (053),

GENERIC BACKFIT - APPLYING THE SAME NEW NRC STAFF POSITION ON
MORE THAN ONE L ICENSEE,

CLANT=SPECIFIC BACKFIT - APPLYING A NEW NRC STAFF POSITION ON
A SINGLE LICENSEE

LICENSEE - CP HOLDER, AL HOLDER, PDA/FDA FOR STANDARDIZED
PLANT,




A STAFF POSITION THAT WOULD CAUSE A LICENSEE TO CHANGE THE

DESIGN, CONSTRUCTION, OR OPERATION FROM THAT CONSISTENT WITH

ALREADY APPLICABLE REGULATORY STAFF POSITIONS, TAKEN AFTER
CERTAIN DESIGN, CONSTRUCTION OR OPERATION MILESTONES,
INVOLVING VARIOUS NRC APPROVALS, HAVE PREVIOUSLY BEEN

ACHIEVED,




APPLICABLE REGULATORY STAFF POSITIONS

THOSE ALREADY IMPOSED UPON OR COMMITTED TO BY A LICENSEE

. THREE BASIC TYPES

1.  LEGAL REQUIREMENTS SUCH AS IN EXPLICIT REGULATIONS,
OPDERS, PLANT LICENSES (AMENDMENTS, CONDITIONS,
TECHNICAL SPECIFICATIONS), NOTE THAT SOME REGULATIONS
HAVE UPDATE FEATURES BUILT IN; AS FOR EXAMPLE,

10 CFR 50,55A, CoDES AND STANDARDS, SUCH UPDATE
REQUIREMENTS ARE APPLICABLE AS DESCRIBED IN THE
REGULATION,

2, WRITTEN COMMITMENTS SUCH AS CONTAINED IN THE FSAR, LERs,
AND DOCKETED CORRESPONDENCE, INCLUDING RESPONSES TO IE
BULLETINS, RESPONSES TO GENERIC LETTERS, RESPONSES TO
INSPECTION REPORTS, OR RESPONSES TO NOTICE OF
VIOLATIONS, AND CONFIRMATORY ACTION LETTERS,



APPLICABLE REGULATORY STAFF POSITIONS (CONTINUED)

NRC STAFF POSITIONS THAT ARE DOCUMENTED, APPROVED, EXPLICIT
INTERPRETATIONS OF THE MNRE GENERAL REGULATIONS, AND ARE
CONTAINED IN DOCUMENTS SUCH AS THE SRP, BRANCH TECHNICAL
PoSITIONS, REGULATORY GUIDES, GENERIC LETTERS AND IE
BULLETINS, SUCH POSITIONS AS THESE ARE NOT CONSIDERED
APPLICABLE STAFF POSITIONS TO THE EXTENT THAT STAFF MAS, IN A
PREVIOUS LICENSING OR INSPECTION ACTION, TACITLY OP
EXPLICITLY EXCEPTED THE LICENSEE FROM PART OF ALL OF THE
POSITION,




TIME OF ISSUANCE

THOSE TIMES AFTER WHICH A STAFF POSITION WILL BE CONSIDERED A
BACKFIT,

AFTER THE DATE OF ISSUANCE OF THE CONSTRUCTION PERMIT FOR THE
FACILITY (FOR FACILITIES HAVING CONSTRUCTION PERMITS ISSUED
AFTEP May 1, 1985); or

AFTER 6 MONTHS BEFORE THE DATE OF DOCKETING OF THE OL
APPLICATION FOR THE FACILITY (FOR FACILITIES HAVING
CONSTRUCTION PEPMITS ISSUED BEFORE MAYy 1, 1985); or

AFTER THE DATE OF ISSUANCE OF THE OPERATING LICENSE FOR THE
FACILITY (FOR FACILITIES HAVING AN OPERATING LICENSE ON
May 1, 1985),




IDENTIFYING PLANT-SPECIFIC BACKEITS (041)

e

STAFF

-=  INTERNAL PROCESS

-~  REGULATORY ANALYSIS

-=  MANAGEMENT APPROVAL

LICENSEE

-SEND TO OFFICE DIRECTOR/REGIONAL ADMINISTRATOR

== NRC STAFF INTERNAL PROCESS

BACKFIT DETERMINATION

t
i

REPORT TO EDO

3 WEEKS

LICENSEE INFORMED

o 1w



REGULATORY ANALYSIS (042)

SUBSTANTIAL INCREASE IN PROTECTION OF FUBLIC HEALTH AND
SAFETY,

COST OF IMPLEMENTATION 1S JUSTIFIED,

OFFICE DIRECTOR/REGIONAL ADMINISTRATOR APPROVAL,

NUREG/BR-0058, Rev, 1, REGULATORY ANALYS1S GUIDELINES OF THE
U,S. NucLEAR REGULATORY COMMISSION

NUREG/CR-3568, A HANDBOOK FOR VALUE=-IMPACT ASSESSMENT

NOT REQUIRED WHEN PROMPT IMPOSITION OF BACKFIT NECESSARY,



CONTENT OF REGULATORY ANALYSIS (042)

BACKFIT DESCRIPTION AND HOW SAFETY IS SUBSTANTIALLY IMPROVED.,
WHY PROPOSAL CLASSIFIED AS PLANT-SPECIFIC BACKFIT
CeST-BENEFIT ANALYSIS

== PUBLIC RISK IMPACT

-=  RELATIONSHIP TO OTHER PROPOSED AND SXISTING POSITIONS,
--  IMPACT ON OCCUPATIONAL EXPOSURE

-~ DOLLAR COST OF INITIAL AND CONTINUING IMPLEMENTATION.

--  RESOURCE COST TO NRC AND AVAILABILITY OF RESOURCES,

QUALITATIVE FACTORS BEARING ON NEED FOR BACKFIT (OPERATIONAL
TRENDS, MANAGEMENT EFFECTIVENESS, SALP, ETC,)

IS BACKFIT INTERIM OR FINAL - JUSTIFICATION FOR INTERIM
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CONTENT OF REGULATORY ANALYSIS (042) (CONTINUED)

AFFIRMATION OF INTEROFFICE COORDINATION

SCHEDULE FOR LICENSEE IMPLEMENTATION ANDL BASIS

SCHEDULE FOR STAFF ACTIONS

PRIORITIZATION IN LIGHT OF OTHER SAFETY RELATED ACTIVITIES.




APPEAL PROCESS (043)

ONLY PLANT=-SPECIFIC BACKFITS APPEALABLE UNDER MC 0T14

LICENSEE TD ADDRESS APPEALS TO OFFICE DIRECTOR/REGIONAL
ADMINISTPATOR (coPYy TO DIRECTOR, ROGR STAFF)

WITHIN 3 WEEkKS OFFICE DIRECTOP/REGIONAL ADMINISTRATOR REPORT
70 EDO PLAN FOR RESOLUTION (PROMPTLY INFORM LICENSEE)

FINAL DECISION ON APPEALS WILL BE MADE BY OFFICE DIRECTOR
RESPONSIBLE FOR PROGRAM ARPEA UNLESS RESOLVED BY RA OR OTHER

MANAGEMENT LEVEL

-= LICENSING RELATED - NRR EXCEPT FOR SAFEGUARDS (NMSS), QA
(IE), EP (IE)

-=  ENFORCEMENT RELATED - IE |

-= INSPECTION PELATED - [E



APPEAL PROCESS (043) (CONTINUED)

Two APPEAL LEVELS (Division DIRECTOR AND OFFICE DIPECTOR/
REGIONAL ADMINISTRATOR)

APPEAL PROCESS SHOULD FOCUS ON WHETHER OR NOT SAFETY IMPROVED
SUBSTANTIALLY AT A PEASONABLE COST AS DESCRIBED IN REGULATORY
ANALYSIS,



IMPLEMENTATION OF BACKFIT (0u4)

BACKFIT POSITIONS SHOULD BE TRANSMITTED TO LICENSEE IN
WRITING AND IDENTIFIED AS A BACKFIT,

LICENSEE MAY EITHER APPEAL OR IMPLEMENT,

SCHEDULE FOR IMPLEMENTATION SHOULD BE DEVELOPED IN
CONSULTATION WITH LICENSEE,

PROMPT IMPOSITION WITHOUT CONDUCT OF REGULATORY ANALYSIS MUST
BE APPROVED BY PROGRAM OFFICE DIRECTOR AND EDO NOTIFIED,

UNLESS PROMPT IMPOSITION NECESSARY, POSITIONS ARE NOT TO BE
IMPOSED, PLANT OPEPATIONS ARE NOT TC BE DISTURBED DURING
REGULATORY ANALYSIS AND APPEAL PROCESSES,




RECORDKEEPING AND REPORTING (045)

SYSTEM BEING DEVELOPED BY RM

EACH OFFICE ADMINISTRATIVELY MANAGES THE SYSTEM

PROVIDES FOR PROMPT RETRIEVAL/CURRENT STATUS

SYSTEM CONTENT

PLANT ID

-~  SUBSTANCE OF BACKFIT ISSUE

--  STAFF/LICENSEE IDENTIFIED

-= FOR EACH BACKFIT PROCESS ACTIVITY

. RESPONSIBLE NRC PERSON

’ PLANNED SCHEDULE

. ACCOMPL1SHED SCHEDULE

g REFERENCES

-= FINAL DISPOSITION




gt % T

FUNDAMENTAL CONCEPTS IN DETERMINING
WHETHER A STAFF ACTION IS A BACKFIi

IS THE POSITION A PREVIOUSLY APPLICABLE REGULATORY STAFF
POSITION?

TIMING OF THE POSITION RELATIVE TO REGULATORY MILESTONES.
HAS THE LICENSEE REALLY VOLUNTEERED TO TAKE ACTION?
ACTIONS PRCPOSED BY LICENSEE RESULTING FFOM NORMAL
STAFF/LICENSEE DISCUSSIONS CONCERNING AN ISSUE ARE NOT

BACKFITS,

WOULD THE STASF POSITION CAUSE THE LICENSEE TO CHANGE DESIGN,
CONSTRUCTION OR OPERATION?

IS THE STAFF ACTION DIRECTING, TELLING OR COERCING, OR MERELY
SUGGESTING OR ASKING THE LICENSEE TO CUISIDEP THE STAFF
PROPOSED ACTION?

IS THE LICENSEE IN NONCOMPLIANCE WITH AN NRC REQUIREMENT?

IS THE LICENSEE MEETING WRITTEN COMMITMENTS TO THE NRC?



SPECIFIC APPLICATIONS

INSPECTION

INSPECTION OF ANY ITEM/ACTIVITY IS NOT BY ITSELF A BACKFIT,

~

IDENTIFICATION OF DEFICIENCIES AND DISCUSSIONS WITH LICENSEES
REGARDING THE DEFICIENCIES ARE NOT BACKFITS,

LICENSEE AGREEMENT TO TAKE ACTION IN PESPONSE TO INSPECTOR

FINDINGS 1S NOT A BACKFIT PROVIDED THE LICENSEE 1S NOT FACED
WITH AN ULTIMATUM,

IF THE STAFF INDICATES A CERTAIN ACTION IS THE ONLY WAY FOR
THE STAFF TO BE SATISFIED, THAT ACTION IS A BACKFIT,



SPECIFIC APPLICATIONS

NSPECT ( NUED)

ExAMPLES

LICENSEE coMMITS TO ANSI-N18.7 1IN SAR

IMPLEMENTING PROCEDURES DO NOT CONTAIN ALL N18.7
REQUIRED ELEMENTS

TELLING LICENSEE HE MUST INCLUDE THEM IS NOT A BACKFIT,

IMPLEMENTING PROCEDURES DO NOT CONTAIN CERTAIN N18.7
OPTIONAL ELEMENTS,

TELLING LICENSEE HE MUST INCLUDE THEM 1S A BACKFIT,

DISCUSSION WITH THE LICENSEE REGARDING THE MERITS OF
INCLUDING THE OPTIONAL ITEMS IS NOT A BACKFIT,



ENFORCEMENT OF NRC REQUIREMENTS 1S NOT A BACKFIT,

A NOV REQUESTING DESCRIPTION OF COPRECTIVE ACTION 1S NOT A
BACKF 1T,

LICENSEE COMMITMENTS IN RESPONSE TO NOV ARE NOT BACKFITS,

DISCUSSIONS DURING ENFORCEMENT CONFERENCES AND RESPONSES TO
REQUESTS FOR ADVICE ARE NOT BACKFITS,

A STATEMENT TO A LICENSEE DIRECTING A SPECIFIC ACTION TO |
SATISFY THE STAFF 1S A BACKFIT,



REANALYSIS OF ISSUES

OccASIONALLY THE NRC STAFF MAY CONCLUDE THAT A PPEVIOUSLY NRC
APPROVED LICENSEE PROGRAM NDOES NOT SATISFY A REGULATION,
LICENSE COCNDITION OR COMMITMENT,

= A SUBSEQUENT STAFF SPECIFIED CHANGF 1S A BACKFIT,

== A LICENSEE VOLUNTARY CHANGE 1S NOT A BACKFIT,

XAMP

LICENSEE IN THE SAR commiTs TO A CARDOX SYSTEM IN CABLE
SPREADING ROOM,

STAFF PUBLISHES AN SER ACCEPTING SYSTEM AND LICENSEE INSTALLS
THE SYSTEM,

STAFF SUBSEQUENTLY REEVALUATES ORIGINAL POSITION AND DECIDES
WATER SUPPRESSION SYSTEM IS NEEDED,

IF THE STAFF NOW REQUIRES A WATER SUPPRESSION SYSTEM IT IS A
BACKFIT,



LICENSING - USE OF SRP

SRP DELINEATES MANAGEMENT APPROVED SCOPE AND DEPTH OF REVIEW
TO GIVE REASONABL.E ASSURANCE THAT LICENSEE WILL SATISFY NRC
REQUIREMENTS,

APPLICATION OF A CURRENT SRP IN AN OL REVIEW IS NOT A BACKFIT
IF THE SRP WAS EFFECTIVE 6 MONTHS PRIOR TO START OF THE OL
REVIEW (6 MONTHS PRIOR TO DOCKETING OL APPLICATION),

USING ACCEPTANCE CRITERIA MORE STRINGENT THAN OR IN ADDITION
TO SRP CRITERIA 1S A BACKFIT,

STAFF DISCUSSIONS WITH LICENSFES REGARDING THE MERITS OF
ACTIONS WHICH ARE BEYOND SRP CRITEPIA ARE NOT BACKFITS UNLESS
THE STAFF LEAVES THE LICENSEE NO OTHER REASONABLE
ALTERNATIVE,

APPLICATION OF SRP CRITERIA TO AN OPERATING PLANT GENERALLY
1S CONSIDERED A BACKFIT UNLESS THE SRP WAS SPECIFICALLY
APPROVED FOP OPERATING PLANT IMPLEMENTATION,



PLANT-SPECIFIC ORDERS

AN ORDER ISSUED TO CAUSE A LICENSEE TO TAKE ACTIONS WHICH ARE
NOT OTHERWISE APPLICABLE REGULATORY STAFF POSITIONS 1S A

BACKFIT, |
|
|

g . AN ORDER ISSUED TO CONFIRM A LICENSEE COMMITMENT IS NOT A

BACKFIT,



.

SUMMARY

. BACKFITTING 1S AN EXPECTED STAFF ACTIVITY,

" BACKFITTING 1S TO BE CONDUCTED IN A CONTROLLED MANNER,

v BACKFITTING CONCEPTS ARE STRAIGHTFORWARD,

IS POSITION A PREVIOUSLY APPLICABLE STAFF POSITION?

STATUS OF LICENSEE IN REGULATORY PROCESS,

IS LICENSEE BEING COERCED?

- IS COMPLIANCE/CONFORMANCE INVOLVED?

. BACKFIT PROCESS

- IDENTIFY AND DETERMINE

- REGULATORY ANALYSIS

-- MANAGEMENT APPROVAL




.

SUMMARY (CONTINUED)

TRANSMITTAL TO LICENSEE

IMPLEMENT OR APPEAL

FINAL DISPOSITION

«97 .



EXAMPLE - PACKFIT !DENTIFICATION - ]

1., LICFNSEE RECEIVED CERTAIN EQ APPROVAL ON ELECTRICAL
EQUIPMENT IN 1987,

2,  LICEMSEE WAS OFFICIALLY NOTIFIED IM FERRUARY 1085 THAT STAFF
WANTED ADDITINNAL TEST OF THAT EQUIPMENT,

5. OUESTIONS:
- CHANGED STAFF POSTITION - YES
- TIMING® AFTER LTCEMSING
- PREVINUSLY APPLICABLE PPSTTIONM - MO, 'S NEW
- LICENSEE WAS DIRECTEDP™ - YES

CCNCLUSTON:

NEW POSITION WAS TAKEN BY STAFF PRICP TO MAY 1, 1985 - DOES NOT
QUALIFY FCR MCO514 CONSIDERATION,



EXAMPLE - RBACKFIT IDENTIFICATIOM - 2

1.  INSPECTIOM REPORT IN JUNE 1984 - EXPLICITLY APPROVED LTCENSE
PROCEDURE FOR DESICGM CHANGE CONTROL PROGRAM AND STATED THAT

APPLICABLE STAMDARDS WEPF MET, l

l

|

|

\

l

|

|

INSPECTIOM REPORT IN SEPTEMBER 1985 STATED NEW STAFF
POSITION REGARDING ADEQUACY OF PROCEDURE - WANTED CERTAIN
ADDITIONAL MATERIAL TO BE INCLUDED IN PROCEDURE,

~n

3, QUESTIONS:

- CHANGED STAFF POSITION - YES

- TIMING - AFTER LICENSING

- PREVIOUSLY APPLICABLE POSITION - NO, IS NEW
- CHANGE 1S T0 BE IMPOSED - YES

CONCI.USTON:

1S A BACKFIT,




EXAMPLL - BACKF!T IDENTIFICAT'ON - 3 |

1, PLANT IS IN OL REVIEW, OL DOCKETED DECEMBER 1981,

ro

NRC SAYS POSITIONS ON ACCUMULATOR TANK LEVEL AND PRESSURE IN
R.G. 1,97, REV, 2, DECEMRER 1980 SHOULD BE MET (LEVEL OR
PRESSURE INSTRUMENTATION MUST MEET S50,49), LICENSEE CLAIMS
50,109 BACKFIT,

|
4
l
3, CUESTIONS:
|
- CHANGED STAFF POSITION - NO (
- TIMING - BEFORE OL DOCKETING
- PREVIOUSLY APPLICABLE POSITION - YFS
- CHAMGE 1S TO BE IMPOSED - YES
|
|
|

CON_LUSTON:

IS NOT A PPOPOSED BACKFIT
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PREFACE

The long-awaited NRC revised rule on backfitting was published in Sestember of 1985 The
FEDERAL REGISTER snnouncement, formally entitled “Revision of Backfitting Process for Power
Reactors.” advises that Section 109(c) of 10 CFR 50 now sets out nine factors to be used by the
NRC statf in making 8 required systematic and documented analysis of the safety significance and
appropriateness of the backfits they order. The fourth of these analysis factors is the “potential
impact on radiological exposures of facility employees” (50 FEDERAL REGISTER 38103, Septem-
ber 20, 1985) It is clear from the text of the rule that the Commission expects occupational doses
to be carefully weighed by NRC statf before backfits can be ordered in the future With this require-
ment in mind, and becsuse of industry concerns that backfits appear to have had clearly
demonstrable impacts on worker doses, NESP undertook a study to determine more accurately the
effect that regulatory activities have had on collective worker doses and to what extent regulatory
decisionmaking has included this important negative consideration before imposing 8 requi-ement
In the past, industry representatives and others have speculated that “around ten percer f the
annual collective dose in the United States could be sttributed to mandated backfit acti. .. This
report offers an historical “snapshot”™ which suggests that 8 more accurate figure is around forty
percent, or about 100,000 person-rem, during the five-year period studied

One may ask how such an historical perspective can benefit the nuclear industry in the near-term
regulatory climate As this report goes to press, the NRC staff is preparing an NRC Manual chapter
on how they expect to implement the newly promulgeted backfit rule. When this Manual chapter is
made available, it will certainly be appropriate for industry groups and individual licensees to take a
careful look at exactly how occupational radiation risks are going to be factored into future backfit
orders. It is noteworthy that, during the data gathering phase of this NESP report, the investigators
uncovered virtually no evidence that occupational doses were considered prior to the imposition of
backfits. This void is mentioned briefly, and without prejudice, in the report text. However, to the
reader, this deficiency, together with the magnitude of the dose involved, bear witness that antic-
ipating risks to workers is essential to the effective evaluation of any backfit by a// perties.

From the beginning, the Task Force recognized that ambiguities surrounding the definition of
“backfit” could cause problems in selecting the activities to be sampled in the study. Regulstors
and industry have had and are still having difficulty sgreeing on 8 mesning of that term which
maeets all needs So, instead of using the term “backfits” to describe activities to be scrutinized, the
Task Force sdopted the term “Multi-Plent Actions™ (MPA), which is employed by the NRC in
NUREG-0748 (the "Orange Book”). This NUREG was used a3 the basis for compilation of generic
backfits, and the report takes its name from the MPAs. Since plant-specific and other non-generc
requirements were not included, the doses estimated in this study are probably lower than if such
site-specific figures had been included

An added feature of this report is 8 “catalog” which lists and describes every MPA from the period
studied along with an identification of the document(s) that ordered the action. The Task Force be-
heves this is the first compilation of this type ever srranged for easy access in one reference
source. The NRC, despite having instituted these MPAs, has never published such 8 unified list

Donald Edwards of Yankee Atomic Electric Company, who chaired the Task Force, is slso chairman
of AlF's Beckfit Subcommittee and has been 8 leader in industry interactions with NRC during the
lengthy rulemaking process He extends appreciation to the Tesk Force listed inside the front cover
for their time, effort, technical expertise, and overall cooperstion in bringing this report to comple-
tion. Particular thanks are due to Les Smith of INPO for his attention to detsil during the review of



dratts The investigators extend thanks tc James Bates oi Flonda Power and Light Company,
Dawvid Muslier of Vermont Yankee Atomic Electric Company, David Helton of Yankee Atomic Elec-
tnc Company, David Parsons of Duke Power Cumpany, Steve Hamilton of Carolina Power and
Light Company, Stephen Hutson of Baltimore Gas and Electnc Company, Donald Orrock of North-
ern States Power Company, Prince Patton of Alabame Power Company, end James Wilson of Por-
tiand General Electnc Company for therr assistance in providing the plant-specific information so
crucial to this effort. Without theirr time in searching radiation work permits and other plant
records, he data which form the statistical bases for the report’'s conzlusions could not have been
obtained The Task Force proper included liaisons from the Radiological Assessment and Safety
Program Evaluation Branches of the NRC staff They offered assistance in technical arees, were
wilhng 10 share public information from the files of their branches, and facilitated the gathering of
data from the public files of other branches John Hanron and Richard Hartfieid of the NRC statf
also assisted the investige‘rs 'n locating and analyzing information within the NRC's files It
should be noted, however, that the NRC's assistaiice and liaison during the study is not to be con-
strued as their necessarily endorsing the conclusions reached in the report

Melinda § Renner
Manager, Special NESP Projects
National Environmental Studies Project



EXECUTIVE SUMMARY

The purpose of this study is to estimate the collective occupa~
tional radiation exposure at U.S, nuclear power plants which is
atcributable to new Nuclear Regulatory Commission (NRC) require-
ments and changes in existing requirements, and to identify the
specific regulatory requirements which contribute most signific-
antly to tiris exposure. In order to obtain a statistically
meaningful estimate and to observe trends, the study is based on
five years of data, collected at 1 representative nuclear power
stations, containing a total of 16 operating units. The time
period 1¢79 thrc igh 1983 was selected because it encompasses the
years during which most of the plant modifications resulting from
the Three Mile Island (TMI) Action Plan were made. Also, the
data needed to conduct the study are not widely available for
years earlier than 1979,

To avoid arbitrariness or controversy in the definition of new
and changed NRC requirements, a list published by the NRC itself
in NUREG-8748, "Operating Reactors Licensing Actions Summary"
(the so-called Orange Book), was adopted. The items on this list
are designated by the NRC staff as "Multi-Plant Actione (MPAs)",
a terminology which has been adopted for this study. This list
©f MPAg, which is prepared by the NRC Office of Nuclear Reactor
Regulation, was augmented with the I&4E Bulletins issued during
the study period by the NRC Office of Inepection and Enforcement.
Plant-specific requirements were ignored because of the difficul-

ty in extrapolating exposures to the entire industry.




The 1ist of MPAs was screened to identify those that could have
resulted in oucupational exposure during the study period. Items
on the list t t were not NRC-initiated were ignored. Next,

r prusentative plante were selected by dividing the operating
reactors into classes and designating one or two plants in each
class. On-site visits were made to the representative plants,
where the list of MPAs was compared against the job descriptions
on radiation work permits in order to determine the exposure
attributable to each requirement. The percentage of exposure
attributable to NRC-initiated MPAs was calculated for the repre-
sentative plants and applied to the dose of record for all of the
operating plants to obtain the total collective dose attribuiable

to NRC-initiated requirements.

The results indicate that over the five-year period 1979 through
1983, 40 percent cf the total occupational radiation exposure at
light water reactors (LWRs) was attributable to NRC-initiated
MPAs., Based on the doses of record for LWRs, this percentage
reprs ~ts approximately 99,080 person-rem of collective exposure,
The exposures attributable to NRC-initiated MPAs at pressurized
water reactors (PWRs) and boiling water reactors (BWRs) over the
five-year period were roughly comparable: 38 percent (more than
47,000 person-rem) at PWRs and 42 percent (more than 51,0080

person~rem) at BWRs,
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PREFACE

The NRC revised rule on backfitting was published in the Federa) Register in September of 1985
The purpose of these guidelines is to assist individuals in the industry in understanding and obtain-
ing full beneflit of the new backfit decision making process The guidelines include & general discus-
sion of the final rule, & backfitting checklist and flow diagrams of the process In addition, the final
backfit rule, examples of backlit situations and the stafi’s Manua) Chapter 0514 are included as ap-
pendices

The guidelines were developed by 8 Working Group of representatives from the AIF Subcommittee
on Backiit Requirements, the Edison Electric Institute and the Nuclear Utility Backfitting and Refurm
Group The Working Group included Greg Alexander of Commonwealth Edison, Bart Cowan of
Eckert, Seamans, Cherin & Mellott, Don Edw ards of Yankee Atomic, Sendy Hartman and Nick Rey-
nolds of Bishop, Liberman, Cook, Purcell and Reynolds, Eugene Kurtz of Duquesne Light Company,
Louis Long of Southern Company Services, Suzanne Phelps of the Edison Electric Institute, Tom
Tipton of the Atomic Industrial Forum, and Jim Tourtellotte, private consultant
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INTRODUCTION

The Commission approved a revised beckfit rule
on August 1, 1985 It was published in the Septem-
ber 20, 1985 Federa) Register as & major revision to
the existing backfit rule, 10CFRS50 109 It is ap-
plicable to procedural and organizational changes
as well as hardware changes It requires a forma)
analysis to justify any backiit and this must include
& cost-benelit evaluation It also provides & standard
of “substantia) increase in the overall protection of
the public bsalth and salety” which must be satis-
tied before a backlit may be imposed

The NRC on March 3, 1886 issued the revised
Manual Chapter 0514, "NR” Program for Manage-
ment of Plant-Specilic Backlitting of Nuclear Power
Piants®, hereinafier referred to as the Stall Manual
Chapter This chapter was reviewed by the Com-
mission and establishes the requirements and guid-
ance for NRC stall implementation of the revised
beckhit rule

While the industry recognizes that backlits may
be reqjuirec based on pew information or events
that may potentially alfect public health and safety,
the revised backlit rule requires 8 more rationa)
and systematic decision making process which will
belp assure that only those new or modified regula-
tory requirements which elfectively enhance safety
are required

DISCUSSION OF THE FINAL RULE

The purpose of this section is to describe key ele-
ments of the revised backlit rule

Applicability :

The final backhit rule applies to all {acilities being
constructed and all operating facilities.

The backlit rule governs decisions which result
in modifications of or addition to systems, struc-
tures, components or design of a facility, or to the
modibication of or addition to the procedures or or-
ganization required to design, construct or operate
@ {acility. Finally, it is also applicable to the modifi-
cation of or addition to the design approval or
manufacturing license for o facility. This provision
requires the stalf to address the backtit rule when
propoging changes to an existing design approval
or manufacturing license

Cause

The backfitting rule applies to facility modifica-
tions resulting from & new or amended provision in
the Commission rules It is also applicable 1o modif;-
cation of a desigr approval or manulacturing
acense for a facility. Therefore, the back{it rule re-
quires the stafi to perform the necessary analysis
prior to imposing & generic change (two or more
plants) through rulemaking Howeve:r a plant-
specific analysis s pot required in rulemaking
When a generic backtit s applicable ic & iacuity of
¢ given type or vintage, the licensee can request an
exemption from the regulation due to plant specific
design.

A proposed change may be as a result of the
impositon of an applcable stalf interpretation of
the Commission rules that is either new or different
from 8 previously applicable stalf position. For
example, # change in stall position alter an accep-
tance in an SER of & particular interpretation is »
backdit.

The Stall Manua) Chapter on page 2] defines the
term “applicable stali position as those, “already
specilically imposed upon or committed to by a
licensee at the time of the identification of a plant-
specific backiit®. Several different types and
sources of applicable stali positions are identified
including legal requirements (e, regulations,
orders, plant licenses (amendments, conditions,
technical specifications)), written commitments
(e, FSAR, LERs, docketed correspondence) and
NRC stalf positions that are “documented, ap-
proved, explicit interpretations of the more genera)
regulations..and to which a licensee or an applicant
bus previously commitied to or relied upon.”

Backiit Analysis

The backfit rule requirec the stall to perform and
document an analysis which demonstrates the need
for the backfit. This analysis must be periormed
before requiring the change to the facility. This
analysis is not required by the NRC for backfits im.
posed prior to October 2], 1885 However the
Stalf Manual Chapter requires the preparation of
the analysis for backfits imposed alter May 1, 1885
As described in the Stall Manual Chapter, the sup-
porting analysis is communicated with the backiit
to the licensee



The stafl must consider & minimum set of nine
{actors Listed in 50 109¢ in their assessment. In ad-
dition, the stalf mus! consider how the backlit
should be prioritized and scheduled in light of
other regulatory activities ongoing at the facility
All analyses required by the rule mus! be approved
by the EDO or his designee. As noted in the regule-
tions, no lLcensing actions are to be withheld
during the pendency of the anaiysis

The Btandard

The fina) rule requires that the stall satisfy o
specibic standard before & backiit is required. The
analysis performed must demonstrate that there is o
substanti.] increase in the overall protection of the
public health and safety or the common defense
and security to be derived from the backfit. A key
word in the standard is "overall”. Although a pro-
posed backlit may iucrease the reliability of
specific component or system, it may represent a
minor increase in the overall protection of the
public. The standard requires evaluation of the pro-
posed change as it atfects the total facility

The second part of the standard provides that the
backfit may be imposed only if the direct and indi
rect costs of implementation for that facility are
fustibed in view of the increased protection Direct
oocis may include the hardware, design, engineer-
ing, procurement, plan! downtime and installation
of the backiit Indirect costs may include additional
maintenance, surveillance and occupetional expo-
sure

Both parts of the two part standard must be met
Lefore requiring the backfit The backh: must repre-
sent s substantial increase in the overall public pro-
tection and must represent a lavorable cost-benelit
balance

Exceptions

The standard and related analysis set forth in the
backfit rule are inapplicable when

- A modification is necessary to bring the facili-
ty into compliance with a license or the rules
or orders of the Commission, or into confor-
mance with written commitments by the
hcensee; or
An immediately effective regulatory action is
pecessary to ensure that the facility poses no
undue risk to the public health and safely

1o e of & backfit enalysis and compliance with

the standard, the stalf mus! complete a documented
evaluation The evaluation must include a statemen!
of the objective of and reasons for the modibication
and the basis for invoking the exceptlion before it
can be invoked. As & saleguard against unwariant-
ed use of this exception, the evaluation is required
after the fact to document the salety gignilicance
and. appropriateness of the action taken. This atter
the fact evaluation is {atended 10 assure that all
backlits, even those imposed on &n immediately el-
fective basis, are subject to careful scrutiny

Regquests for Information

Except for information requested by the NRC to
verify the licensee’s compliance with the current
licensing basis for the plant, the stali must provide
for EDO) approeva) of the need for sach information
request prior to making en infor.nation reques!
under JOCFR50.54() or Appendix O. This is to
ensure that the burden to be imposed on the re
spondent is justified in view of the potential safety
significance of the issue to be addressed in the
requested information This justification must be ap-
proved by the Executive Director for Operations
(EDO) or his or ker designee prior to issuance of
the request

Appeal Process

The Stall Manual Chapter describes iwo types of
appeal processes that apply to two different situa
tions (see pages 15 and 16 of this Stali Manual
Chapter). They are (1) appeals of a position by the
stall that a specilic backiit should be imposed, or
(2) appeals of a decision by the stali that the
change being imposed is not & backhit as defined in
10CFR 50.09 and therefore the backfit process
does not apply. The licensee may appeal to the Ex.
ecutive Director for Operations (EDO) in either
Came

For e stafl position that a specific backfit should
be imposed, the licensee can appeal the stall's posi-
tion to the Office Director or Regional Administrator
whose stall proposed the backfit. A copy of the
sppea) is to be sent to the EDO. The Ofiice Director
or Regional Administrator reports the plan for
resolving the issue to the EDO within three weeks
of receiving the appeal If the nppeal can not be re
solved at a Jower management level, the issue may
be appealed directly to the EDO. The EDO will
promptly resolve the appeal and state the reasons
for his final determination




I the stall has taken the position that the change
is pot a backlit, the licensee may appeal to the
Director of the program office from which the stalf
position has originated A copy of the appeal
shouid be sent to the EDO. The EDO may review
and modify & decision either at his own initiative or
ot the request of the licensee Again, if the appeal
can not be resolved at 8 lower management leve! or
the EDO does not modify the position on his own
initiative, the licensee may appeal directly to the
EDO. Ui atter these appeals the NRC decides that the
issue is not & backiit, these matters should be ad-
dressed within the normal licensing or inspection

appeal process

Implementation

The Stall Manua) Chapter addresses implementa-
tion of the backlit. Having received the backfit, the
licensee can either appeal or implement the
change. I the licensee appeals and a fina) determi-
petion i made rejecting the appeal, the licensee
may elect 1o im Hlement the change or receive an
order from the appropriate Office Director Further
appeal from this point must conform to the appeal
process described in 10OCFR Part 2, Subpart B

BACKFITTING CHECKLIST

The following checklist may be & usefu) tool for
determining whether the NRC bas satistied the
backbitting rule when it iruposes plant-specific
facility moditications or modification to a design ap-
proval or manufacturing license. Part | addreases
the applicability of the rule. It identilies questions
that licensees should address to determine whether
# particular action by the staff falls within the scope
of the rule Part I addresses whether the stall per
formed an adequate backlitting analysis, as re-
quired by the rule Part [ll addresses information re-
quests. It focuses on whether the {nformation re-
quest was properly developed and subjected to
management controls prior to its issuance.

L Applicability of Backlitting Rule to Plant-
Bpecitic Backfit

A Nature of Stali Request/Directive:
1. Has the NRC requested or directed that
& licensee modify a facility structure,

system, component, design, design ap-
proval, procedure or organization ?

2 What structure, system, component

design, design approval, procedure or
organization is aliected ?

Note. Beckiits are pot Limited to hard-
ware wodifications They include

changes in organization and
procedures.

Backfits are changes imposed by NRC
They are not facility modifications un-
dertaken voluntarily by @ liceasee.

How is the request/directive transmit-
ted?

What is the effective date of the reques:-
od change?

Has the backiit actually been imposed
prior to October 21, 1985? Imposed
is interpreted as forme) licensee com-
mitment or an NRC order

Backlits requested or directed by the
StaHf prior to May 1, 1985 are not sub.
ject to the Stali Manual chapter on Beck-
fitting The backfitting rule became e!-
fective on October 21, 1985 Backfits
imposed before that date are not subject
to the new rule It is possible that the
stall may decide for the sake of simplici-
ty to follow the Manual chapter when
resolving all backlit challenges Howev-
o1, it should also be noted that earlier
backlits are at least subject to the “old”
rule, 10CFR 50.108.

3 Change of Applicable Stal Positions

1.

In requesting the modification, did the
stafl change a position previously ap-
plicable to the plant, the dasign approv-
al or manufacturing licensc ?

What was the previous staf! position ?

How was the previous position transmit-
ted ?

What was the effective date of the previ-
ous stal! position ?

How does the current stall position
differ from the previous sta¥f position ?

Note: The basis for issuing the permit,
Boense or approval (PSAR, FSAR



eic.) of the plant and the re-

sulting structures, systems,
components, procedures and o1-
ganiza‘ions are the baseline from
which a backfit is measured

C. Regulatory Basis:

1.

2

What is the regulatory basis relied upon
by the stall in requesting the change?

Is the regulatory basis generic or plant-
specific?

i generic, bas the documeni been
reviewed snd a recommendation for ap-
proval been made by the CRGR?
(Review CRGR minutes)

Did that recommendation, i it exists,
contemplate applicability of the docu-
ment to a lacility, or deeizn approval of
your type, class and vintage”?

Note: Generic backfits imposed after
creation of the CRGR are to be
reviewed by the CRGR U the
stali represented to the CRGR
during its review that the new re.
quirement would be appled to
facilities of your type, class and
vintage, and the CRGR recow-
mends doing so, then in most
cases the backfit may be imposed
at your facility without further
backfitting analysis. Note, bow-
ever, that CRGR recommenda-
tions regarding generic guide-
lines such as SRP's do not senc-
tion the imposition of a backfit
because the SRP is not a require-
ment.

D. Backiit Imposed to Achieve Compliance:

¥

Does the stafl take the position that the
requested modification {8 necessary to
bring the plant into compliance with ex-
isting NRC requirements?

Can the stall demonstrate that the re-
quirement at issue was in existence at
the time that the new rule became effec-
tive?

Did the stati identify specilically the re-

guirement it claims is not satislied?
(October 21, 1985)

4. s it really 8 requiremnent or only & guid-

ance? Documests which provide guid-
ance are such stali documents as Reg
Guides, SRPs, BTPs, I&E Notices and
Bulietins.

Did the stali complete # documented
evaluation that identifies the objective
of the backiit and its basis for conclud-
ing that the backfit was necessary to
satisfy existing requirements?

Note  Backiits imposed to achieve
compliance with existing ap-
plicable requirements are not
subiact to the normal backiitting
process established i the rule
For OL's the "existing applicable
requirements” are those which
were in efiect at the time the OL
was granted or those imposed
prior to October 21, 1985 For
NTOL», these roquirements are
thz ones in existence six months
prior to docketing the OL appli-
cation date or those imposed
prior to Or.ober 21, 1885 For
design apptoval holders, “exist-
ing spplicable requirements are
those which were in atfect at the
time of issuance of the desigrn ap-
proval under Appendix M, N or
O of this part.

E Immediately EHective Regulatory Action
Resulting in & Backtit:

B

Did the stali request the facility modili-
cation to ensure that the lacility poses
no undue risk to the public health and
sajety ?

After the backfit was imposed, did the
stall complete & documented evaluation
that identifier the objective of the back-
fit and sets forth tts basis for concluding
that the backiit was necessary to ensure
that no undue risk to the pubiic healih

and salety is posed ?

Note  Backlits which raust be made im-
mediately elfective to restore o
facility to an acceptable level of
safety are pot subject to the
norme! backlitting process estab-
lished in the rule. However an




“after-the-fact” analysis is re-
Quired

I Backfitting Analysis
A  Fust Element of the Backfitting Standard

1.

Has the staff demonstrated that the pro-
posed backiit will result in & substantia/
additional increase in the overall protec-
ton of the public health and safety or
the commor defense and security ?

Is the subsiantia] additiora) increase
large, important or significant ?

Does the increased protection flow from
overall plant operation or from the im-
proved functioning of an individual
systemn, structure, component or organi-
sation ?

Note The first element of the backfit-
ting standard involves two find-
ings: (1) a substantia) additional
increase and (2) the overal/ pro-
tection of public health and
safety This question should be
considered in connection with
the Question C.

B. Second Element of the Backfitting Standard

1.

Are the direct and indirect costs ¢f im-
plementing the backlit justibied in view
of this increased protection ?

Note The backfitting rule requires the
preparstion of a formal generic
cost benstit analysis for generic
issues It also requires a cost-
benelit analysis for plant specitic
issues. The ultimate decision
regarding imposition of a backfit
should not be based solely on &
cost-benefit analysis. Rather #t
may rest on best engineering
judgment given all of the availa-
ble information. This question
should be considered in connec:
tion with Question C. In all
cases, the NRC is required to
document its basis for imposing
the backlit.

C. Accuracy and Adequacy of Backiitting
Analysis

9.

. Has the stalf considered accurately and

adequately the applicable factors identi-
tied in the rule?

Will the backhit achieve its stated objec-
tives?

Did the stafl identify all major licensee
activities triggered by the back{it?

Is the off-site risk reduction reasonable

Are all employee radiation e=posure im-
pacts identitied correctly ?

Are all direct and indirect costs of
implementation identified correctly?

Has the increase in plant complexity as
& result of the backfit been adequately
addressed? (eg. effect on other systems)

Is the NRC resource burden estimate
reasonable?

I the backfit is interim, is there a valid
justification jor its tm position ?

10. Is the priority of the backiit assigned by

the stali reasonable given other ongoing
regulatory activities at the facility ?

Note: These are the factors specilically
identibied in the rule that the
stall is to consider f applicable
when performing & backfitting
analysis. Their consideration will
usually be at the heart of the
analysis.

Other Relevant and Material Factors:

1.

Are there other relevant and material
factors that the stali should consider
prior to imposing the backfit ?

What are these factors?

Why do these additional considerations
make & backiit unnecessary ?

Note: The stall is not limited to consid-
ering ouly those factors specili-
cally sientified in the rule To the
contrary, the rule states that the
stall is to consider all factors that
are relevant and material to the
proposed backfit. Because licen-
soes usually have more complete




information about their plant
than that available to the staff,
special attention should be paid
to these questions

4. 1s the affected plant a standardized uni:

relerencing & design approval?

Note: For design approvals and facili-
ties referencing such approvals,
the direct and indirect costs o’
implementing & backfit on the
Jead plant relerencing the design
approval should be justified in
view of the increased protection
to the public from the backiit.
Successiul implementation of &
viable standardization policy re-
quires that the backlit be justified
for the Jead plant before it is im-
posed on the design approval or
any other units referencing the
design approval.

E. Consideration of Averted Costs

)|

Has the staff considered of{-t e and on-
site averted costs as part of its backlit-
ting analysis?

What gverted costs were identilied?
Are these costs correctly identilied ?

Note  One controversial aspect of the
cost-benefi! analysis is that ft
does not explicitly call for con-
sideration by the stall of averted
op-site costs. The Commission
heas directed the stall not to con-
sider this cost element during
the trial use of safety goals. This
is the Commission’s interim posi-
tion until a final position on
safety goals is token. Therefore,
licensees should focus on this
aspect of the stafi’s analysis

F. Backfits Imposed to Achieve Compliance

1.

Did the stall correctly identity a require-
ment applicable to your plant?

2 Did the stafl properly conclude that this

requirement was not satistied ?

8.

Wil achievement of the objectives of
the backfit bring the plant into compli-
ance with this requirement?

ls the proposed backlit going to accom-
plish the objective identified by the
stafi?

Note See Question 1D, above

Is there evidence that alternative
designs have been considered?

G. Backiit to Restore an Acceptable Leve! of
Safety.

1.

Did the staff correctly find that the facili-
ty will pose an undue risk without
imposition of the backfit?

Will achievement of the back!it resolve
the undue nisk identified by the staff?

Is there evidence that alternative
designs have been considered?

Note: See Question LE, above.

I Information Requests
A  Nature of Information Request:

1.

Is the information reques! associated
with a review of a license application or
amendment?

Is the information requested pursuant
to 10CFR50.54({) or Appendix O?

U »o, £ it sought to verity compliance
with the existing licensing basis of the
plant:

a. ls this purpose stated explicitly?

b. What specitic aspect of the licensing
basis is being examined ?

c. s the information reasonably relat-
od to this determination ?

Note Information requests necessary
for (1) license and license
amendment application reviews
and (2) werification of compli-
ance with the existing licensing
basis of a facility are not subject
to these backlit management
controls.



E. Use of JOCFR50.54(f) or Appendix O for
Information Leading to a Backiit

1. Is the information request generic, je,
sent 1o a number of plants?

e What is the effective date of the re-
quest”?

b. Has the CRGR reviewed the infor-
mation request”?

¢. Did the CRGR review contemplate
issuance of the information request
to plants or design approval holders
of your type, class and vintage?

2 Is the informetion request plant-
specilic?

a. Did the stali identify the reasons for
the request?

b Are those reasons correct?

¢. Is the information request justified
in view of the potentia) safety sig-
nificance of the issue?

d. Has the EDO approved the isiforina-
tion request?

Note  These questions reflect the proce-
dures established in the backfit-
ting rule for the management of
information requests. It should
be noted that the stafl interna)
review process is meant to
ensure that al/ information re-
quests are well founded, even
when no backfit may result



LOGIC DIAGRAMS

NOTE: The numbers 042, 044, 045 at the heading of each logic diagram corresponds to ti.e section
in the Statf Manual Chapter 0514 (See Appendix C)
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044 APPEAL PROCESS
1. Appeal to Moaity or Withoraw Proposed Plant Specific Backfit
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044 APPEAL PROCESS
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D45 IMPLEMENTATION OF BACKFITS
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APPENDIX A

Text of the Rule and Conforming Provisions

$2.204 Order for Modification of License (1) the date of issuance of the operating
Lcense for the facility for facilities

The Commission may modify & license by issuing having opersting licenses. or

ap amendment on notice to the licensee that the

Licensee may demand & bearing with respect to all v) the dete of issuance of the design
o1 any part of the amendment within twenty (20) OPPIOV!’ under Appendix M, N or
deys from the date of the notice or such longe: O of this part.

period as the notice may provide. The amendment (2) The Commission shall require a systemat-

will become eflective on the expiration of the
20-day period during which the licensee may
demand s bearing 1i the Licensee requests & hearing
during this 20.day period, the amendment will
become efiective on the date specilind in an order
made following the hearing When the Commission
finds that the public health, safety or interest so re-
Quires, the order may be mede immediately effec-
tive I the amendment involves a backfit, the provi-
sions of 50 109 of this chapter shali be followed

ic and documented analyss pursuant to
Paragraph (c) of this section for backiits
which it seeks to impose Lmposition of o
backfit pursuant to Paragraph (a)(4) (1)
of this section shall not relieve the C. m-
mission of performing an analysis after
the fact to document the safety signifi-
cance and appropriateness of the action
taken

(3) The Commission shall require the back-

. bitting of a facility only when it deter-
$50.108 Backditting mines, based on the analysis described

(a) (1) Backhiting is defined as the modification in Paragraph (c) of this section that
of or addition to systems, structures, there is a substantial increase in the ove:-
components or design of e facilit; or the all protection of the public health and
design approval or manufacturing safety or the common delense and securi-
License for a facility, or the procedures or ty to be derived {rom the Lackfit and that
organization required to design, con- the direct and indirect costs of implemen -
struct or operate # facility; any of which tation for that facility are justitied in view
may result from & new or amended provi- of this increased protection.

sion in the Commission rules or the impo-
sition of a reguistory stall position inter-

_ : (4) The provisions of Paragraphs (a)(2) and
preting the Cgmmwan fules QM. o ()(3) of this section are inapplicable
either new or different from & previously 4 Gosasl Sockilt anadvel
applicable stafl position atter: and, taere’ore, backiit analysis is not re-

Quired and the standard does not apply
(i) the date of issuance of the construc- where the stall finds and declares, with
tion permit for the facility for facili- appropriate documented evaluation for

ties haviag construction permits its tnding, sither:

issued after October 21, 1985, or

() thet & modification is necessary to

() six months before the date ¢ bring » facility into compliance
docketing of the operating lico.« with a license o7 the rules or orders
application for the facility for facui- of the Commission, or into confor-
ties having construction permits mance with written commitments

issued before October 21, 1985, or by the licensee; o1




(i) thet an immedistely eofic tive
reguletory action is necessary to
ensure that the facility poses no
undue risk to the public health and
safety ?

Such documented evaluation shall
include @ statement of the objectives
of and reasons for the modification
and the basis for invoking the ex-
ception

() Paragraph (a) of this section shall not apply to
backiits imposed prior to October 21, 1985

(c) ko reaching the determination required by
Paragraph (a) of this section, the Commission
will consider how the backlit should be priori-
tized and scheduled in light of other regula-
fory activities ongoing et the facility and, in
addition, will consider information available
concerning any of the following factors as
may be appropriate and any other information
relevant and matenal to the proposed backiit

(1) Statement of the specilic objectives that
the proposed backiit is designed to
schieve,

(2) General description of the activity that
would be required by the licensee or ap-
plicant in crder to complete the ha xhit;

(3) FPotential change in the risk to the public
from the accidental ofi-site release of
radioactive material,

(4) Potential impect on radiological exposure
of facility employees,

(S) Installation and continuing custs asso-
ciated with the backlit, including the
cost of facility downtime or the cost of
construction delay;

(6) The potential saiety impact of changes in
plant or operational complexity, includ-
ing the relationship to proposed and ex-
isting regulatory requ.. 2ments,

3 or those modificetians which am o ensure the! the lacibity poses no
undue rek 10 the public health and salety and which are no! deemed
1o wguire ummedisiely eflective moulatory sction analyses are 1o
quired There analyses Lioweve: should ot involve cos! conmders
bons except only meols’ as con! contnbules 10 selecting the solution
among wanous acoeplable allernslives 1o enaunng ne undue rak to
publc bealth and salety

(d)

(e)

(7) The estimeted resource burden on the
NRC associated with the preposed back it
and the availability of such resources

(8) The potential impact of differences in
facility type, design o1 age on the
relevancy and practicality of the pro-
posed backhbt,

(9) Whether the proposed backlit is interim
or final and, U interim, the justification
for imposing the proposed backfit on an
interim basis

No lice.sing action will be withheld during
the pendency of backfit analyses required by
the Commission’s rules.

The Executive Director for Operations shall be
responsible for implementation of this section
and all enalyses required by this section shall
be approved by the Executive Director for Op-
erations or his designee

§50.54 Conditions of Licenses

n

The licensee shall at any time before expira-
tion of the license, upon request of the Com-
mission submit written statements, signed
under oath or attirmation, to enable the Com-
mission to determine whether or not the
Lcense should be moditied, suspended or
revoked. Except for information sought to
verify licensee compliance with the current
licensing basis for that facility, the NRC must
prepare the reason or reasons for each infor-
mation reques! prior to issuance to ansure that
the burden to be imposed on respondents is
justified in view of the potential safety signif;-
cance of the issue to be addressed in the
requeste” information Each such justificetion
provided for an evaluation performed by the
NRC stall must be approved by the Executive
Director for Operations or his or her designee
prior fo issuance ¢f the request

Appendix O — Bt.ndardisation of Design, Btali

Review of Btandard Designs

Information requests to the approval holder
regarding an approved design shall be eval-
uated prior to issuance to ensure that the



burden to be imposed on respondents is justi-
bed in view of the potential salety signilicance
of the issue to be addressed in the requested
information Each such evaluation performed

by the NRC stall shall be in accordance with
JOCFR50 54(f) and shall be approved by the
Executive Director for Operations or his or her
designee prior 1o issuance of the request



APPENDIX B

Examples of Backfit Situations

General

In this section. selected regulatory activities and
documents are reviewed with the intent of making
the licensee aware of the positions taken by the
NRC that impact the decision of whether a specific
fssue should be considered a backfit. This discus-
sion is intended to aid the licensee ir identifying
potential backlits and taking the necessary actions
provided in the final }.icklit rule. As in any situation
of this nature, judgm=nt will play a role in the final
determinution However therw are specific reguls-
tory documents and positions that should be con-
sidered in making that judgment

As is eviden! from the delinition, & plant-specilic
backiit has the elements of » change fron an al-
ready establishes practice to confoim to an applice-
ble requirement An applicable requirement is
defined as one from the body of requirements estab.
Lished before certain delined milestones in the
plant’s licensing history (these are specilied in the
rule). If the stafl's action is directing, telling or
coercing in eny 's«ay to cbtain a change to the
design, construction or operation of a Z.cility, this is
o backlit A suggestion asking & Licensee to consider
& proposed action may not be a backfit.

Actions proposed by a licensee are not backfits
Even il the change or addition meets the delinition
of backlit and arose from an information exchange
between the licensee and the stall, it is not & backiit.
The critical element is the imposition of change in
any way by the stall.

Btandard Review Plans (BRPs)

When the NRC was deciding whether applican‘s
for operating licenses should review the FSAR
against the 3RPs, & new 1 OCFR50.34 section, “Con-
formance with the Standard Review Plan (SRP)”
was fssued Subparagraph Section 50.34(g)(3)
stetes that "The SRP was issued to establish criteria
that the NRC stal! intends to use in evaluating
whether an applicant/licensee meets the Commis-
sion’s regulstions. The SRP is not » substitute for
the reguletions and complance is not a requirement
(emphasis added) "

.16-

Questions intended only to enable stafl unde:-
stending of proposed actions, in orders to determine
whether the actions will meet the inten: of the SRP,
is not a backiit.

Acceptance criteria which appsar more stringent
thin those contained in the SRP or are in addition
to those specified in the SRP, whether in writing or
verbal, are plant-specific backiits Actions volun-
teered by livensees, which are in excess of the crite-
ris in the SRP, generally do not constitute plant.
specific backiits However, tf the stall implies or
suggests that a specilic action in excess of already
spplicable requirements is the only way for the stalf
to be satishied, the action is & plant-specific backlit
whether or not the Licensee agrees to take such
action.

Application of an SRP to an operating plant after
the Lcense is granted is & backlit unless the SRP
was approved specilically for operating plant imple-
mentation and is applceble to such operating
plant. However, in order to issue an amendme ! to
# license, the stall must reech » current finding of
compliance with regulations applicable to the
amendment. Review to new SRP revisions is not
permitted to determine current compliance with
regulations.

As @ specific example, review ¢f an application
for & License amendmeut to suthorias use of a relcad
reactor core will normally not involve & new finding
of compliance. However, if & new fue) design or &
new thermal-bydraulic correlation and associsted
operating lmit are involved, such changes are
clearly advances in design and operation which
may warrant review against the criteria used to ap-
prove the initia) liconse issuance This is not consid-
ered @ backlit.

Licensves should assure that revisions in design
or operation that raise questions only about poten-
tial reduced margine of salety, as defined in the
basis for any Technica! Specitication, are reviewed
by reanalysis of the same accident sequences and
associated assumptions as analyzed in the FSAR for
the initial license issuance.



During reload reviews involving new designs o1
new analyses, stall proposed positions with regard
to technical matters not directly part of the changes
proposed are backiits

Example Case

As & typical example, let's assume that the sur-
rent SRP (NUREG 0800) is definitely applicable to
& license, epecifically by 10CFR50.34 (g) )which
required the licensee to address its conformance to
the “Acceptance Criteria” of the SRP.

In this particular instance, the “Review” section
of the SKP requested an analysis to be performed in
@ particular fashion; however, due to changes in
technology and state-of-the-art, the licensee per-
forms & different analysis which the licensee be-
bieves will meet the "Acceptance Criteria” of the
SRP.
When the stall received the licensee’s analysis,
they had no procedures or comparable analytical
tools to evaluate the licenseee’s submitied analysis
Therelore, the stall took the position that they
would not evaluate the analysis because it was not
consistent with the SRP, Reg Guide, NUREG or
10CFR. They requested the license. perform the
analysis in the SRP. This is based on the fact that
the SKP in effect for this Lcensee was applicable to
this docket and therelore utilizing the backfit rule
(50.1089) no backiit is required (since it was in the
SRP initially) and the licensee must utilize the rou-
tine NKR appeal process or commit 1o perform the
requesied analysis

The questions are

1. Is this a backtit? Why?
2. What is the pext step for the Licensee ?

3. Would this request, if accomodated, be jus-
titiable in & wutility commission prudency
audit?

Q.1 Is this & backiit?

Yes 10CFR50.34(g) specifically states that the
SRP's guidance and compliance is not required. In
addition, the introduction of the SRP instructs its
users that compliance is not mandatory. The backfit
exists not in the stafl requesting an analysis but the
change in position that the SRP is now a require-
ment (even though the licensee’s analysis demons-
trates comiormance with the regulations called out
in the SRP and thereby fullills the regulatory pur-

pose)

Q.2 What is the next step for the lLicensee

The pext ctep is to file the backli appea) in accor-
dence with 50 109 and thea latest information sup-
phed by the NRC formally to licensees as to the
procedure for backfit processing

Q 3 Would the request, if sccommodated, be jus-
tiiable in a wtility commission prudency
sudit?

Perhaps not The licensee mav not be able to
demonstrate the effective use of the "backiit rule”
since the stall had determined that, in their inter-
pretation, no backlit had existed. ln addition, most
suditors are aware that only reguletions and
docketed commitments are requirements Besides,
the licensee has already demonstrated conformance
with the applicable regulation.

Regulatory Guides

As pari of the generic review process, the CRGR
designates which plant or groups of plants should
be atiected by new or modified regulatory guides
Such a process is not & plant-specific backfit al-
though the provisions of the backfit rule must be
fulliled Any stali proposed plant-specific imple-
mentation of & regulatory guide provision for o
plant not encompassed by the generic applicability
finding of CRGR is » plant-specilic backlit A staff
action that expands on, edds to or modiles »
generically approved regulatory guide already ap-
plicable is a plant-specitic back{it

Example Case

Let us assume that the licensee commitied in the
docketed OL spplication (FSAR) to meet the under-
lying requiremcnts of Reg. Guide 1682 “lnitial
Startup Test Program to Demonstrate Remote Shut-
down Capablility for Water-Cooled Nuclear Powe:
Plants".

The plant has been operating for over 5 yoars
and ha just completed numercus TMI and Appen-
dix R modilications and is considering some Devis-
Besse and ATWS modifications. The NRC Resident
lnspecior has noticed that the plant procedures
have doubled in § years and that the Appendix R
procedures address shutdown of the plant from »
remote location assuming a contro! room fire

The resident inspector has approached plant
meansgement and wtated that he plans to teke en-
forcement action. His basis is that the original com-




mitment to Reg Guide ] 68 2 required meeting
GDC 19 and that the plant, “demonstrate tha! the
pumber of personne! available to conduct the shut-
down operation is sufficient to perform the many oc-
tions required by the procedure in & timely
manner”. He contends that the plant is now not
meeting its original commitment nor assuring it is
at the original leve) of safety without a full demon-
stration. He states that this is not » backlit because
this was an original Lcensee commitment which is
merely necessary to retura the facility to an ac-
cepiable leve) of safety.
The questions are:

1. Is this & backiit? Why?

2. Must the utility demonstrate this to the Res.-
dent?

Q.1 lsthis & backfit?

Yes First, the plant has not degraded its original
commitment. Therelore, the original leve! of safety
is still present Second, the initial thrust of Reg
Guide 1 68 2 is to meet GDC 18, not Appendix R
The inspector is using this Reg Guide as accep-
tance criteria for Appendix R, this use iz not ap-
proved by the Commission and if required, would
constitute & change of stall position and/or licens-
ing bases Third, demonstrating that “sufficient
pumber of personne) are available” is not an unde:-
lying requirement of Reg Guide 1.68.2 In factitis
pot even & requirement of GDC 18 which addresses
plant shutdown ouwside of the cortrol room. It
could be considered that GDC 19 infers to “sulfi-
cient personnel aviuilable”. However, the NRC
review jor suflicient personnel is conducted pur-
suant to JUCFRS50, Appendix B, Organization,
where the stall addresses adequate personne! stall-
ing levels.

Q.2 What is the licensee's next step?

The licensee must tile a backiit appea) utilizing the
foformation in Answer | as & busis. The process
must follow 50 100 and the latest approved backlit
process identified to licensees This filing will
ensure that the plant would not have to shut down
for this specific issue until a decision is rendered

Plant-Bpecific Orders

An order issued ‘o coause an action which is not
otherwise an applicable requirement is a plant-

.1B-

specific backfit An order efiecting prompt imposi
tion of a back{it may be issued prior to completing
any of the procedures set forth in the rule provided
tha! the appropriste Otlice Director determines that
prompt imposition is necessary, 8 justification for
prompt imposition is approved. A full modification
analysis must be completed subsequent to the
order

An order issued to confirm commitments to take
specific actions, even if the action is in excess of
previously appliceble requirements, it not a plant-
specific backlit provided the commitment was ot
obtained by the stafl as the only alternative in order
to gain stafl approval Discussion or comments by
the NRC stall identifying deficiencies observed,
whether in meetings or in writien reports, do not
constitute requirements and thus are not packfiits
Definitive stateinents directing specitic actions to
satisfy stall positions are backiits unless the action
is explicitly an already applicable requirement for
the plant in question

Inspections

NRC inspection procedures govern the scope
and depth of stall inspection of activities such as
design construction and operation. As such, they
define those items the stall is to consider in its
determination of whether the licensee is conducting
his activities in a safe manner The conduct of an in-
spection establishes no new requirements and
not 8 plant-specific »ackiit. .

Stall requirements to the effect that the contents
of an NRC inspection procedure are positions that
must be met by the licensee constitute a plant.
specitic backlit. Discussion or comment by the
inspector regarding delicienc.es observed in the
conduct of activities, whe her in meetings or in
written inspection reports, do not conslitute re-
quirements. Stall requests that specific actions be
taken as @ result of inspections, where those sctions
are different from ones previously taken, are back-
fits (previous compliance assumed). Discussions of
inspector comments in technical areas wherein
prior NRC requirements or licensee commitments
do not exist are not regulatory requirements I
during such discussions, the licensee elects to take
actions in response to the inspector's comments
these are done at the licensee's initiative and there
fore such action is not a backlit provided the
inspectior does not indicate that the specific actions
are the only way 1o resclve a particular issue 1f the




inspector indicates that a specilic action must be
taken, such action is & backiit unless the meas.re is
remedial for compliance with an existing require-
ment

For example, if the FSAR commits to ANSIN18 7
and the inspector finds that implementing proce-
dures do not contain all of the elements required by
ANSI N1B 7, direction from the staff that all these
elements mus! be included in the implementing
procedures, is not & b zkiit. If an inspector finds al)
the required elements of ANSI N18 7 are included,
but certain of the optiona/ elements are not in the
implementing procedures and he indicates that the
implementing procedures must include any or all
of the optional elements, this is & backfit whether or
not the licensee agrees to include these elements

Notice of Violation

A notice of violation requesting description of
proposed corrective action is not & backiit. Commit-
ments by the licensee in the description of correc-
tive action to be taken are not backiits. A request
by the stall to consider some specific action in re-
sponse to & notice of violation is not & backfit. How-
ever, if the stall 1 not satishied with proposed cor-
reciive actions and requests allernative or addition-
al actions, those requested actions, whether
requested orally or in writing, are backlits. (Previ-
ous complicance assumed)

Discussions during enforcement conferences in
response to reqrests for advice regarding corrective
actions are not backiits However, definitive state-
ments directing specilic actions to satisly stall are
backiits

Bulletins

I&E Bulleting which contain action requests of
licensees undergo the generic review process of
CRGR. Bulletins are not requirements and the fact
of CRGR review and/or approval does not alter the
stzius of & bulletin. Therefore, it is not necessary to
apply the plant-specific backfit process to the ac-

tions requestied in & bulletin, however if the stafl
expands the action requesied by & bulletin during
its application, such action is & plant-specific back-
fit

Reanalysis of lesues

Throughout plant lifetime, many individuals on
the NRC staff have an opportunity to review the re-
Quirements and commitments encumbered upon @
Lcensee. Undoubtedly there will be occasions
when a reviewer concludes that a program in a
specific ares does not satisfy a regulation, @ license
condition or & commitment. In the case where the
stall previously accepied the program as adequate,
any stalf specified change in the program is a back-
fit.

In the case of an NTOL, once the SER is issued,
the stall has indicated acceptance of the programs
described in the SAR and bas concluded that they
satfy the NRC requirements I the stall subse-
quently requires additional action other than that
specified in the SER, such action is 8 backfit

Examplee That Are Not Backfits

The following are & few examples that can not be
classilied as backfits

~ The Licensee when applying for the operating
License explicitly committed in the FSAR to
provide automatic closure on fire dampers
but failed to do so. The stall requires it later
during ope:ation. This is not a backbit

= The stall in the SER for the Operating License
interpreted ¢ Standard, commitied to by the
spplicant, to require certain written proce-
dures Requiring the licensee to have the
proceduies is not 8 backfit.

-~ In response to an 1&E enforcement confe:-
ence, the licensee commits in writing to make
certain modifications to correct the deficien-
cies. This is not & backiit.

18-
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JUN 1§ 1966

Docket No. 50-255 y

Consumers Power Company
ATIN: Dr. F. W. Buckman
Vice President
Nuclear Operations
212 West Michigan Avenue
Jackson, M1 45201

Gentlemen:

On May 21, 1986, Region 111 directed the Palisades facility to shut down
pending completion of an investigation into the cause of the May 19 reactor
trip and subsequent equipment failure. Subsequently, we issued a Confirmatory
?ctign Letter describing actions that you would take prior to restart of the
acility.

Pursuant to NRC Manual Chapter 0514, "NRC Program for Management of Plant
Specific Backfitting of Nuclear Power Plants,” we have prepared an evaluation
setting forth the justification for our actions. A copy of this evaluation is
enclosed for your information,

Please let us kncw if you have questions regarding this evaluation.

Sincerely,

|

|

James G. Keppler

Regiona! Administrator |
|
|
i
|

Enclosure: Palisades Evaluation
Report '

cc w/enclosure:

Mr. Kenneth W. Berry, Director
Nuclear Licensing

J. F. Firlit, General Manager

DCS/RSE (RIDS)

Licensing Fee Management Branch

Resident Inspector, RIII

Ronald Callen, Michigan
Public Service Commission

Nuclear Facilities and "///
Environmental Monitoring 9”
Section

RITI 111 RI1 RILI RIT] R N
A o nt y; LA
N r‘tgua les {Jrgcfs Guidemgng ereqr e\ ! |
06/09/’86 . \-x ! 1 'L.I‘ i b)qj‘b ‘/I }
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