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Abstract

This document includes the U.S. Nuclear Regulatory Commission’s
(NRC's or Commission’s) revised General Statement of Policy and
Procedure for Enforcement Actions (Enforcement Policy) as it was
published in the Federal Register on June 30, 1995 (60 FR 34381).
This document also includes the notice announcing the removal of the
Enforcement Policy from the Code of Federal Regulations
(60 FR 34380; June 30, 1995). The Enforcement Policy is a general
statement of policy explaining the NRC's policies and procedures in
initiating enforcement actions, and of the presiding officers and
the Commission in reviewing these actions. This policy statement is
applicable to enforcement in matters involving the radiological
health and safety of the public, including employees’ health and
safety, the common defense arnd security, and the environment. This
statement of general policy and procedure is published as NUREG-1600
to provide widespread dissemination of the Commission’s Enforcement
Policy. However, this is a policy statement and not a regulation.
The Commission may deviate from this statement of policy and
procedure as appropriate under the circumstances of a particular
case.

Questions concerning the Enforcement Policy should be directed to
the NRC's Office of Enforcement at 301-415-2741.
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 2
Policy end Procedure for Enforcement
Actions; Removal

AGENCY: Nuclear Regulatory
Commission.
ACTION: Policy statement,

SUMMARY: The Nuclear Regulatory
Commission (NRC) is removing fis
Genera| Statement of Policy and
Procedure for Enforcement Actions
(Enforcement Folicy) from the Code of
Federal Regulations because the
Enforcement Policy is not & regulation.
DATES: This action is effective on June
30, 1905,

Submit comments on or before Ay,
14, 1985. Comments received after this
date will be considered if it is practical
to do so but the Commission is able to
assure consideration only for comments
received on or before this date.
ADDRESSES: Send written comments to:
The Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555. ATTN:
Docketing end Service Branch. Hand
deliver comments to: 11555 Rockville
Pike, Rockville, Maryland, between 7:45
am and 4:18 pm, Federa! workdays.
Copies of comments received mey be
examined at the NR” Public Document
Room, 2120 L Street, NW, (Lower
Level), Washington, DC.

FOR FURTHER INFORMATION CONTACT:
James Lieberman, Director, Office of
Enforcement, U.S. Nuclear Regulatory
Commission, Washington, DC 20555
(301) 415-2741.
SUPPLEMENTARY INFORMATION: On May
13, 1984, the NRC's Executive Director
for Operations established s review
team to assess the NRC enforcement
RIU m. The review team report,
1525, “Assessment of the

' Copies of NUREG-1828 may be purchased from
the Superintendent of Documents, U.S. Government
Printing Office, P.O. Box 37082, Washington, DC
200137082 Copies ure aleo available from the
Netional Techrical Information Servics, 8285 Part

NRC Enforcement Program,”” was
published in April 1095, The team
report, in Recommendation II. G-3,
recommended that the Enforccment
Policy be removed from the Code of
Federal Regulations (CFR) beceuss the
Enforcement Policy is not a regulation.
The NRC Enforcement Policy has
been codified st 10 CFR Part 2,
A‘ppmdix Cto provide wid
dissemination of the Commission’s
Enforcemeni Policy. However, after the
Commission first published the
Enforcement Policy on October 7, 1980
(45 FR 66754), the Commission has
maintained thet the NRC Enforcement
Policy is e policy statement and not e
regulation. The mission’s reason for
having a policy statement rather then a
iule was explained in the Statement of
Considerations that accompanied the

gust gubliaﬁon of the 1982 En ent

olicy. The Commission stated then:

An underlying besis of this policy that is
reflected thmuzont it is that the
determination of the :rmpﬁm sanction
requires the exercise of discretion such that
eech enforcement action is tailored to the
perticular factual situation. In view of the
discretion provided, the enforcement policy
is being sdopted as & statement of geners!
policy rather than as a regulation,
notwithstanding that the statement has boen
promulgated with notice and comment
procedures. A general statement of policy
will permit the Commission meximum
ﬂoxlmity in revising the policy statement
and it is ex that the statement,
especially whml, will bT m e
necessary to re! changes in pol
direction of the Commission (47 FR 0689;
March 9, 1992).

For the same reasons, the Commission
continues to hold the view that the
Enforcement Policy is a policy
statemant. However, at least one court,
in considering whether an enforcement
policy was & policy statement or &
regulation, noted that if the policy were
published in the CFR, it would be
properly treated as a regulstion because
the CFR is reserved for documents

“baving genersl applicability and jegal

ol Roed, Springfield, Virginie 22121, A is
.'1'3 availsble for inspection and copying I::VL
in the NRC Public Doc, . *nt Room, 2120 L Strest,
NW. (Lower Level), Wasningion, DC 20888-0001.

effect.” (Brock v. Cathedral Bluffs Shale
Oil Co., 706 F.2d 533, 839 (D.C. Cir.
1886) citing 44 U.S.C. 1510 (1982)).

Therefore, because the Enforcement
Policy is not a regulation, the
Commission is rem it from the
Code of Federal Regulations. Revisions
of the Enforcement Folicy will continue
to be published in the Federal Register.

To ensure widespread dissemination,
the Enforcement Folicy will be provided
to licensees, made available on an
electronic bulletin board, and published
as NUREG~-1600, “Genera! Statement of
Policy and Procedure for NRC
Enforcement Actions.”

Paperwork Reduction Act Statement

This policy statement contains no
information collection recuirements
and, therefore, {s not subject to the
Pe ork Reduction Act of 1880 (44
U.S.C. 350" ot seq.).

List of Subjects in 10 CFR Part 2

Administrative practice and
procedure, Antitiust, Byproduct
materis!, Classified information,
Environ: “antal protection, Nuclear
materials, Nuclear power plants and
reactors, Penalties, Sex discriminstion,
Source material, Special nuclesr
material, Waste trestment and disposal.

PART 2—RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEEDINGS
AND ISSUANCE OF ORDERS

1. The suthority citation for part 2
continues to read, in part, as follows:

AM’: Secs. 161, 181, 68 Stat. 948,
9563, as amended (42 U.8.C. 2201, 2231, sec.
161, as amended, Pub. L. 87-615, 76 Stat. 408
(42 U.S.C. 2241); sec. 201, 88 Stet. 1242, as
amended (42 U.S.C. 5841)* * *

Appendix C to Part 2 [Removed]

2. Appendix C to Part 2 is removed.
Dated et Rockville, MD, this 23rd day of
June, 1965.
- For the Nuclear Regulatory Commission.
Joha C. Hoyle,
Secretary of the Commission.
{FR Doc. 95-15051 Filed 6-20-85; 8:45 am)
BALING COM 788001

NUREG-1600
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NUCLEAR REGULATORY
COMMISSION

Revision of the NRC Enforcement
Policy

AGENCY: Nuclear Regulatory
Commission.
ACTION: Policy statement.

SUMMARY: As & result of an assessment
of the Nucleer Reguletory Commission's
(NRC) enforcement program, the NRC
has revised its General Statement of
Policy end Procedure for Enforcement
Actions (Enforcement Policy or Policy).
By a separste action published todsy in
the Federal Register, the Commission is
removing the Enforcement Policy from
the Code of Federal Reguletions.
DATES: This action is effective on June
30, 1995, while comments are being
received. Submit comments on er before
August 14, 1995, Additionally, the
Commission intends to provide an
opportunng' for public comments afier
this revised Enforcement Policy has
been in ef’c t for about 18 months.
ADDRESSES: Lond written comments to:
The Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555. ATTN:
Docketing and Service Branch, Hand
daliver comments to: 11555 Rockville
Pike, Rockville, Maryland, between 7:45
am and 4:15 pm, Federal workdays.
Copies of comments received may be
examined at the NRC Public Document
Room, 2120 L Street, NW. (Lower
Level), Washington, DC.

FOR FURTHER INFORMATION CONTACT:

Jor.  Liebermen, Director, Office of
I+ cement, US. Nuclesr Regulatory
Co.amission, Washington, DC 20558,
(301) 4152741,

SUPPLEMENTARY INFORM \TION: On Mey
13, 1004, the NRC's Executive Director
for Operations established a review
team 1o essess the NRC enforcement
program. In its report (NUREG-1528,!
“Assessment of the NRC Enforcement
Program.” April 5, 1995), the review
team conclv god that the existing NRC
enforceme .i program, as implemented,
is eppropriately directed toward
supporting the egency's overall safety
mission. This conclusion is reflected in
several aspects of the program:

¢ The Policy recognizes that violstions
have differing degrees of safety significance.

' Coples of NUREG-1525 mey be purchased from
the Superintendent of Documents, U.S. Government
Printing Office, Mail Stop SSOP, Washington, DC
20402-9328 Coples are also available trom the
Nationa) Technical Information Service, 5288 Port
Roya! Road, Springfield, Virginia 22161. A n
also available for inspection and copying for &
in the NRC Public Document Room, 2120 L Street,
NW. (Lower Level), Washington, DC 20855-0001.

4« reflected in the severity ievels, safety
vignificance hdudc:w lau‘o.!' safoty
consequence, potentisl safety consequence,
and regulstory significance. ‘b use of
dusted sanctions from Notices of
lolation to orders furtber reflects the
vurying seriousness of noncompliances.
¢ The enforoement conference is en
importent step in achieving & mutual
urderstand ‘ of facts and issues before
muking sign t enforoement decisions.
though these conferences take time and
effort for both the NRC and licensees, they
generally contribute 1o better decision-

u.
. lnbvm: sctions deliver ‘:;uhtuy
messages properly focused on safety. These
emphasize the need for licensess to
Identify and correct violetions, to address the
root causes, and to be responeive to initial

unities 1o identify and preven:
miou !y

th. The ‘;“t:o' :.mson and judgment
roughout i tive process
recognizes thet enforcement of NRC
requirements does not lend itself to
mechanistic treatment.

However, the Review Team found that
the existing enforcement program at
times provided mixed regulstory
messages to licensees, and room for
improvement existed in the
Enforcement Policy. The review
suggesied that the 's iocus
should be clarified to:

¢ Emphausize the im ce of identifyi
problems before mnumowut. and of hklmn.
prompt, comprehensive corrective action
when lems are identified;

» Direct agency sttention at licensees with
multiple enforcement actions in & relstively
short period; an”

* Focusonc . . e furmance of
licensees.

In additic.. aview team found

thet the process for assessing civil
j<malties could be simplified to improve
the predictability of decision-making
and obtsin better consistency between
regions.

As e result of its review, the reviiw
team mede severs! recommendations to
revise the NRC Enforcement Policy to
produce an enforcement program with
clearer regulatory focus and more

redictability. The Commission is

ssuing this policy stetement after
considering those recommendations and
the beses for them in NUREG~1525.

The more significant changes to the
current Enforcement Policy are
described below:

L. Introduciion and Purpose

This section has been modified to
emphasize that the rurpou anu
objectives of the enforcement program
are focused on using enforcement
actions:

(1) As & deterrent to emphasize the
importence of compliunce with
requirements; and

(2) To
identification an rp:nnp;:t

comprehensive correction of v.olations.
IV. Severity of Violations

«*verity Leve! V violations have been
e'iminated. The examples at that level
have been withdrewn fr 1 the
supplements. Forma! enforcement
actions wi'l now only be taken for
violations categorized at Severity Level
10 IV to better focus the inspection and
enforcement process on safety. To the
extent that violations are
described in an inspection report,
will be lebeled as Non-Cited Violations
(NCVs). When s licensee does not take
corrective action or repeatedly or
willfully commits » minor violation
such that a formel se would be
neuded, the violation should be
!c‘n’tqoﬂud st least at & Severity Level

The NRC staff will be reviewing the
severity level examples in the
supplements over the next 6 months.
The purpose of this review is to ensure
the examples are appropriately focused
on sefety significance, including
considerstion of actual safety
consequence, potential safety
consequence, and regulatory
significance.

V. P.edecisional Enforcement
Conferences

Enforcement conferences are being
renamed “predecisional enforcement
conferences.” These conferences should
be held for the purpose of obtaining
informetion to assist NRC in making
enforcement decisions when the agency
reasonably expects thet escalated
enforcement actions will result. They
should elso normally be held if
requested by a licensee. In addition\they
should normally be held before issuing
an order or s civﬂrmlty to an
unlicensed individual.

In light of the changes 1o the
Enforcement Policy, the Commission
has decided te continue a trial program
of conducting epproximately 25 percent
of eligible conferences open to public
observation pending further evalustion.
(See 57 FR 30762; July 10, 1962, and 59
FR 36706 July 19, 1894). The intent of
open conferences is not to maximize
snblic attendance, but is rather for

etermining whether providing the
public with an opportunity to observe
the latory process is compatible
with the NRC's ability to exercise its
regulatory and safety responsibilities.
The provisions of the triel p heve
been incorporated into the Enforcement
Policy.

NUREG-1600
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VL Enforvement Actions
A. Notice of Violation

This section wes modified 1o clarify
that the NRZ may waive all or portions
of & licensee's written response to &
Notice of Violation to the extent
relevant informetion has slready been
provided to the NRC in writing or
documented in an NRC ins on
report and is on the epplicable docket
in the NRC Public Document Room.

B. Civil Penalty
1. Base Civil Penalty

Tables 1A and 1P have been revised.
In Table 1B the perrentage for Severity
Level IV violations has been deleted
since such violations will not be subject
to civil penalties. If  violation that
would otherwise be categorized st &
Severity Level IV violstion merits s civil
penelty because of its significance, the
violation would normally be categorized
sl a Severity Level IIL

Table 1A has been simplified to
combine cetegories of licensees with the
same base peualty amounts. The base
penalty smounts heve _Rmnlly
remained unclun&od. o revised
clicy notes that the base penalties may

sdjusted on & case-by-case besis to
reflect the ability to g{ and the gravity
of the violation. 10 Part 35
licensees (doctors. nuclear pharmacies,
and other medical related licensees) are
combined into &n overall medical
category, based on the similarity of
hazards. Because transportation
violations for all licensees are primarily
concerned with the potential for

nnel exposure to redietion, the

violetions in this ares will be treated the
same as those in the heelth physics ares.

The $100,000 bese civil penalty
amount for sefeguards violstions, which
applies to only two categories of

neees, fuel fabricators and
independent fuel and monitored
retrievable storage installations, has
been deloted. The penalty amount for
safeguards should be the same as for
other violations at these facilities. NRC
has not hed significent sef
violations et these facilities. If the
Ity that would normally be assessed
or operational violations is not
adequete to address the circumstances
of the violation, then discretion would
be used to determine the appropriate

Ity amount.
m‘l‘ho{m civil penalty for “other”
materials licensees, currently set at
$1000, has been increased to $5000. The
primery concerns for these licensed
activities gre individua! radiation
exposure and loss of control of materisl
to the environment, both of which

warrant & more financially
mlty.A“oodvﬂpm for e
rity Level Il violstion (et 50% of
the Severity Level | base amount) does
not reflect the seriousness of this type
of violation for this cetegory of licenses.
It is noted that with the revised
assessment epproach, these licencees
will not normally receive a civil penalty
if prompt and comprehensive corrective
action is taken for isoleted non-willful
Severity Level Il violations.

2. Civil Penalty Assessment

This section has been renamed to
reflect that the for
civil penalties Kl been substantielly
changed. The revised process is
intended to:

» Continue to emphasize compliance
in & mauner that deters future
violations;

¢ Encourage prompt identification
end prompt, comprehensive correction
O Apply the recognition of goed

¢ Apply on G past
performance to give credit to & licensee
committing  non-willful SL I
viol-*ion who hes had no previous
significant violations during the pest 2

or 2 inspections (whichever is
onger);

¢ Place grester sttention on situations
of greater concern (i.e., where e licensee
has had more than one significant
violation in @ 2-year or two-inspection
period, where corrective action is less
than prompt and comprehensive, or
where egregious circumstances, such as
where it is clear that repetitiveness or
willfulness, ere involved);

 Streamline the NRC decisional

in & manner that will preserve
m' and discretion, but will
provide a clear normative standard and
roduce relatively predictable results
or routine cases; and

« Provide clear guidance on applying
fewer adjustment factors in various
types of cases, in order to increase
consistency and predictability.

Once 8 violation has been categorized
st a Severity Level III or above, the
assessment process considers four besic
decisione! points:

(1) r the licensee has had »
previous escaleted enforcement action
during the past 2 or rul 2
inspections, whichever is longer;

(2) Whether the licensee should be

ven credit for actions related to

dentification;

(3) Whether the licensee's corrective
actions may reasonably be considered
pmm&t’ln comprehensive; and

(4) Whether, in view of ell the
circumstances, the case in question
waerrents the exercise of discretion. As
described in the Enfercement Policy,

each of these decisional points ms

heve severs! assocleted

for any given case. However, the

outcome of 8 case, sbsent the exarcise of

Won.huﬂ:ddwtlhmmh:u
penality, & vil penaity, or s

base civil penalty escalsted by 100%.

D. Related Administn. ive Actions

The refecsnce 1o related
sdministrative mechanisms have been
replaced with related sdministrative
actions to clarify the documents as
actions.

VIL Exercise of Discretion

The ability to exercise discretion is
reserved with the revised policy.
on is provided to deviate from
the norma! epproech to either increase
or decreese sanctions where necessary
to ensure that the sanction reflects the
mnmm of the circumstances l.tor;“
conveys the appropriste regu
message. This n.:\r:n has been modified
to provide examples where it is
sppropriate to consider civil penalties
or escalste civil penalties
notwithstanding the norma) assessment
Ezeou in Section VI of the
orcement Policy. One significant
example to note involves the loss of &
source. This example is hdn' edded to
emphesize the importance of licensees
being eware of the location of their
sources and to recognize thet there
should not be an economic advantage
for imprmprmo disposal or transfer.
As to mitigstion of sanctions for
violations involving special
circumstances, mitigation can be
considered if the licensee has
demonstrated overall sustained
B ouiody amod. Tho oo of
cular 4 of ep
or exercising discretion are duam‘l
in this section. Finelly, Teble 2, |
“Examples of Progressions of Escalated
Enforcement Actions for Similar
Violations in the Same Activity Area
Under the Same License,” has been
withdrawn from the Enforcement
Policy. The guidance in that table is not
needed because the policy is clear that
each cese should be judged on its own
merits, ezpecially those repetitive
violation cases to which the table
spplied.

VIIL. Enforcement Actions Involving
individuals

The Enforcement Policy hes been
clarified to provide that some sction is
normelly to be taken against & licensee
for violetions caused by significant acts
of wrongdoing by its employees,
contractors, or contractors employees.
The Policy hes also been modified to
stete thet the nine factors in Section VIII

NUREG-1600




should be used to assist in the decision
on whether enforcement action should
be taken sn unlicensed
individual as well as the licensee. The
Policy currently uses these factors to
determine whethor to take enforcement
action sgeinst an unlicensed
rether than the licensee. These
are consistent with the intent of the
Commission {n promul uﬂtho rule on
deliberate misconduct KG 40684,
40664, August 15, 1991). Less
ficant cases be treated as an
under Section VILB.1. A Letter of
Re d {s not & sanction and is now
™ to as an administrative sction
consistent with Section VLD of the

Policy.

The Commission expects that the
changes to the Enforcement Policy
snould result in an increase in the
protection of the public health and
safety by better emphasizing the
prevention, detection, and correction of
violations before e*ents occur with
impact on the public. In sbout 2 yeers
the Commission inteiids to review the
Enforcement Policy. In thet regard, it is
expected thet in about 18 months an
opgoﬂunlty will be provided to receive
r:l lic comments on the

plementation of this Policy.

Genere! Statement of Policy and
Procedure for NRC Enfc rosment
Actions

Table of Contents
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3. Violations Old Design lssues  of compliance which the NRC ’
4. Violations Iden Due 10 Previous Mmpbmmuumuwt
.W';?dwm on the circumstances of tho case and
“muwmdv"‘:wm‘"m requires the exercise of discretion after
G considerstion of these policies and
C'I-u-dw&nm W:&m.%ﬁn
VIIL Baforcsment Actions lovolving maintain adequate levels of protection
Individuals Wumw
IX. Insocurets and Incomplete Ln‘ormstion vities.
& SEhanan Akies Agvinst on- IL Statutory Authority and Procedaral
X1 Referrels w the Depariment of Justice Framework
mmmunm A. Statutory Authority

xmn Ciosed
.lhop-h. Enforcament Actions

Preface

The following statement of genersl
policy and procedure explains the
mfommmicy and procedures of
the U.8. Nu Regulstory
Commission (NRC or Commission) and
the NRC staff (staff) in initiating
enforcement actions, and of the

residing officers and the Commission

reviewing these actions. This

staternent is applicable to enforcement
in matters (nvolving the radiological
S i o e
including em b N
the common g‘fmu and ucurny.-lbo?
the environment.' This statement of
general policy and ure will be
published ss 1600 to de
widespread dissemination of
Commission's Enforcement Policy.
However, this is mucy statement end
not & regulstion. Commission mey
deviate this stetement of policy
and procedure as appropriste under the
circumstances of e particular case.

L Introduction and Purposs

The purpose of the NRC enforcement
progrem {s to support the NRC's overall
safety mission in protecting the public
(6t purpe Gaiesosment ection thendd

t purpose, enforcement action
be used:

* As e deterrent to emphasize the
importance of compliance with
requirements, and

¢« To encoursge prompt identification
and prompt, comprehensive correction
of violations.

Consistent with the purpose of this

program, prompt and vlgmu
mml:‘;umont action will be taken when
desling with licensees, vendors,*
contractors, and their employees, who
do not achieve the meticulous

sttention to detail and the high standard

¢ Antitrust enforcement matiees will be dealt
with o & case-by-case basis.
* The term “vendor” as used io this policy means

be
N eonod iy s sty

The NRC's enforcement jurisdiction is
drewn from the Atomic Energy Act of
1054, as amended, and the
Reorganization Act (ERA) of 1674, as

Section 161 of the Atomic Energy Act
::.thoﬂuo u:.nd NRC to nondua.nd
pections investigations to
fssue orders as mey be necessery or
desirable to promote the common
defense and security or to bealth
or to minimize to life or
. Section 186 suthorizes the
tn revoke licenses under certain
c'rcumstances (e.g., for material false
statements, in response to conditions
that would heve warranted refusel of a
license on an oﬂglml\m:rl&aﬁon, fore
licensee's failure to build or operate &
facility in accordance with the terms of
the permit or license, and for violation
of an NRC regulstion). Section 234
suthorizes the NRC to impose civil
penalties not to exceed §100,000 per
violation per day for the violstion of
certain licens sions of
the Act, rules, orders, and license terms
implementing these provisions, and for
violations for which licenses can be
revoked. In addition to the enumerated
provisions lo section 234, sections 84
and 147 suthorize the imposition of
civil penalties for violations of
regulations implementing those
visions. Section 232 euthorizes the
to seek injunctive or other
equitable for violation of
tory requirements.
on 206 of the e Sade
Reorganization Act eu
to impose civil &o)mhln for knowing
and conscious fallures to provide
certain safety information to the NRC.
Chapter 18 of the Atomic Energy Act
provides for varying levels of criminal

? This policy primarily addresses the activities of
NRC licsnsees uné Mhmam

the term “licenses” Is used throughout
the policy. Howewer, In those cases whare the NRC

thwlupmpﬂmuuh
enforcement action agalns! & non-licenses or
individual, the guldance Lo thie policy will be used,
a applicable. Specific guidence

enlorcemen: action twlm-r
licansoss u.&-"uwmvmudx.
respactively.
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Ities (i.¢., mo fines and

prisonment) for willful violations of
the Act and reguletions or orders issued
under sections 65, 161(b), 161(i), or
161(0) of the Act. Section 223 provides
that criminas! Jmuhua mey be im
on certain individusls employed by
firms constructing or supplying basic
components of eny utilization facility if
the individual knowingly and willfully
violates NRC requirements such thet e
basic component could be significantly
impaired. Section 235 provides that
criminal penalties mey be imposed on
B:lom who interfere with inspectors.

tion 236 provides that criminal
penalties may be imposed on persons
who attempt to or cause ssbotage et 8
nucleer facility or to nuclear fuel.
Alleged or suspected criminal violations
of the Atomic Act are relerred to
the Department of Justice for
appropriate action.

B. Procedural Framework

Subpart B of 10 CFR pert 2 of NRC's
ulations sets forth the procedures the
uses in exercising its enforcement
suthority. 10 CFR 2.201 sets forth the
procedures for issuing notices of
violation.

The procedure to be used in assessing
civil penelties is set forth in 10 CFR
2.205. This regulation provides that the
civil penalty process is initisted by
fssuing s Notice of Violation and
Proposed Imposition of a Civil Penalty.
The licensee or other person ‘l:rrrovi ed
an opportunity to contest in writing the
proposed imposition of & civil penalty.
Afer evslustion of the response, the
civil penalty may be mitigated, rernitted,
or imposed. An opportunity is provided
for & hearing if & civil pom{ty is
im d. If e civil penalty is not paid
fol owlna @ hearing or if a hearing is not
requested, the matter may be referred to
the U.S. Department of Justice to
fnstitute 8 civil action in District Court.

The procedure for issuing an order to
institute a proceeding to modify,
suspend. or revoke & license or to take
other action against s licensee or other

on subject to the jurisdiction of the

ission is set forth in 10 CFR

2.202. The licensee or any other person
sdversely affected by the order may
request & hearing. The NRC is
suthorized to make orders immodinolﬂ
effective if required to protect the public
heelth, safety, or interest, or if the
violation is willful. Section 2.204 sets
out the procedures for issuing @ Demand
fo. Information (Demeand) to # licensee
or other person subject to the
Commission's jurisdiction for the
purpose of determining whether an
order or other enforcement action
should be issued. The Demand does not

rnmvido huﬁnLd.hu. us only
formation s being sought. A licensee
must enswer ¢ Demand. An unlicensed
person mey answer & Demand by either
providing the requested information or
explaining why the Demand should not
heve been issued.

1. Responsibilitie:

The Executive Director for Operations
(EDO) and the principal enforcement
officers of the NRC, the Deputy
Executive Director for Nucrur Material
Safety, Safeguards end tions
Support (DEDS) end the
Executive Director for Nuclear or
Regulstion, onal Operations, and
Research (DEDR), have delegsted
the authority to approve or issue all
escalated enforcement actions * The
DEDS is responsible to the EDO for the
NRC enforcement Erogrlnu The Office
of Enforcement (OE) exercises oversight
of and implements the NRC
enforcement ms. The Director,
OE, acts for the Deputy Executive
Directors in enforcement matters in
their sbsence or as delegeted.

Subject to the oversight and direction
of OE, and with the approval of the
sppropriate Deputy Executive Director,
where necessary, the regional offices
normally issue Notices of Violstion and
proposed civil penalties. However,
subject to the same oversight as the
regional offices, the Office of Nuclear
Reactor Regulation (NRR) and the Office
of Nuclear Material Sefety and
Safeguerds (NMSS) may elso issue
Notices of Violation and proposed civil

nalties for certain activities.

nforcement orders are normally issued
by & Deputy Executive Direcicr or the
Director, OE. However, orders may slso
be issued by the EDO, especially &:ou
involving the more significant matters.
The Directors of NRR and NMSS have
also been delegated suthority to lssue
orders, but it {s expected that normal
use of this suthority by NRR and NMSS
will be confined to ections not
associated with complience issues. The
Director, Office of the Controller, has
been delegated the authority to issue
orders where licensees violate
Commission regulations buonpcymmt
of license and inspection lees.

In recognition that the regu.ation of
nuclear activities in many cases does
not Jend itself to # mechanistic
treatment, judgment and discretion
must be exercised in determining the
severity levels of the violations and the
eppropriate enforcement sanctions,

“The term “ascalated enforcement action™ as
used in this policy means & Notice of Violstion or
civil panalty for any Severity Level | Ui, or [
violation (or problem) or any order based upon &
violation.

inciuding the decision to issue a Notice
of Viclation, or to or impose &
civil penalty and the amount of this
penelty, after considering the |
principles of this statement of policy
and the technical significance of the
violstions and the surrounding
circumstances.

‘Jnless Commission consultation or
notification is required by this policy,
u&: n:g‘ may depart, :‘h;u m\::mnud in
the public's Interest, licy as

rovided in Section Vﬂ'bnmﬁ 3

forcement Discretion.” The

Commission will be provided written
notification of all enforcement actions
involving civil penalties or orders. The
Commission will also be provided
notice in those cases where discretion is
exercised as discussed in Section
V11.B.6. In addition, the Commission
will be consulted prior to taking action
in the following situations (unless the
urgency of the situation dictates
immediate action):

(1) An action a ng & licensee's
operstion thet requires balancing the
public health and safety or common
defense end :;c&my me‘l‘i:laﬁ%m‘:l" t::tl
operating wi ® radio
orpzthor azards ‘uocpmi.:ud with
continued operation;

(2) Proposals to impose civil penalties
in amounts greater than 3 times the
sxvomy Level | values shown in Table
1A;

(3) Any proposed enforcement action
that involvl:i s Severity Level |
violstion;

(4) Any enforcement action that
involves e finding of ¢ material false
statement;

(5) Exercising discretion for matters
meeting the criteria of Section VILA.1
for Commission consultstion;

(6) Refraining from teking
enforcement action for metters mesting
the criterie of Section VILB.2;

(7) Any proposed enforcement action
that involves the issuance ofa civil
ronlh or order to an unlicensed

ndividual or a civil penelty to s
licensed reactor operstor,

{8) Any action the EDO believes
warrants Commission involvement;

(8) Any pro enforcement case
involving an Office of Investigstion (OI)
report where the staff (other than the Ol
staff) does not arrive ot the same
conclusions as those in the Ol report
concerning issues of intent if tho
Director of Ol concludes that
?no;nmlulon consultation is warranted:

(10) Any proposed enforcement action
on which the Commission asks to be
consulted.
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IV. Severity of Violations

Regulstory requirements * have
varying degrees of safety, so ,or
environmental significance. fore,

the relative importance of each
violation, including both the technical
significance and the regulatory
significance is evalusted as the first step
in the enforcement process.

Consequently, for p of formal
enforcement action, violations are
pormally categorized in terms of four
levels of severity to show thelr relstive
importance within each of the following
eight activity areas:

L. Reactor tions,

1. Factlity truction;

111, Sefeguards;

IV. Health Physics;

V. Transportetion;

V1. Fusl CYtIO and Materials tions;
VIi. Miscellaneous Matters: an:

VIII. Emergency Preparedness.

Licensed activities will be placed in
the sctivity ares most suitable in light of
the particular violation involved
fncluding activities not directly covered
by one of the above listed areas, e.g.,
export license activities. Within each
activity area, Severity Lavel | has been
uulﬁmd to violstions that are the most
significant and Severity Level IV
violations are the least significant.
Severity Level ] and Il violstions are of
very significant regulstory concern. In
xncu , violations that sre included in

ese severity categories involve actual
or high potential impact on the public.
Severity Level Il violations are cause
for significant ?‘,ulalo concern.
Severity Level IV violations are less
serious but are of more than miffor
concern; i.e., if left uncorrected, they
could leed to & more serious concern.

The Commission recognizes that there
are other violations of minor safety or
environmental concern which are below
the leve! of significance of Severity
Level IV violetions. These minor
violations are not the subject of formal
enforcement action and are not usually
described in inspection reports. To the
extent such violations are described,
\ham noted as Non-Cited Violstions.*

mparisons of significance between
activit’ areas are lmﬂpropmu. For
example, the immediacy of any hazard
to the public associated with ty
Level | violations in Rescior ons
is not directly comparable to
sssocieted with Severity Level |
violations in Facil!ty Construction.

#The term “requiremant” as used in this policy
means & legally binding requirement such as &
statute, reguletion, licanss condition, technical
specification, or order.

¢ A Non<Clted Violation (INCV] is a violation that
has not bean formelized into & 10 CFR 2.201 Notice
of Violatior.

Supplements I through VIII provide

Getecmining the epproprist sove
L] L} ate t

level Im%hﬂwwm of the A t
activity areas. However, the exam
are neither exhaustive nor mm&n.
In eddition, these examples do not
creste new ents. Each is
designed to illustrete the significance
that the NRC places on a particular :ﬂo
of violation of NRC requirements.
of the examples in the supplements is

predicated on s violation of & regulatory
nT{lml.

e NRC reviews each case being
considered for enforcement action on its
own merits to ensure that the severity of
& violation is characterized &t the level
best suited to the significance of the
particular violetion. In some cases,
special circumstances may warrant an
adjustment to the severity level
categorization.

A. Aggregation of Violations

A group of Severity Level IV
violations xy be ov:lduud utn;‘l.; the
aggrogete and ass € )
increased nvorltxnl. thereby
resulting in & Severity Level Il problem,
if t:o \‘dohu«u have the same
under cause or progremmatic
doﬁdozdm‘u. or the violstions
contributed to or were unavoidable
consequernces of the underlying
problem. Normelly, Severity Level Il
and [II violations are not aggregated into
8 I_Ali{bor uvorlty‘lonl. i

@ purpose of aggrege olations
isto fo:'ul the licensee's m:mon on the
fundamental underlying causes for
which enforcement action appears
warranted and to reflect the fact that
severa) violstions with & common cause
may be more “l.iﬂnmam collectively
than individually and mey therefore,
warrant a more substantial enforcement
action.

B. Repetitive Violations

The severity level of & Severity Level
IV violation may be incressed to
Severity Leve! II1, if the violstion can be
considered & nmluvo violation.” The

of esce the severity level
of e repetitive violstion is to
scknowledge the added significance of
the situstion besed on the licensee's
failure to implement effective corrective
action for the previous violstion. The
decision to escalate the severity level of

e o e

T The term “‘repetitive violation” or “similer
muu"-mdh&hpollc{‘utmm
» viclation thet ressonably could have besn
prevenied by & licensse’s corrective action for &
previous violation normally occurring (1} within
thopdlhn.ndlblupuhaul-uull)m
r‘dv the last two inspections. whichever

P ——

@ repetitive violstion will depenc! on the
circumstances, such as, but not limited
to, the number of times the violation has
occurred, the similarity of the violations
and their root causes, the adequacy of
previous corrective actions, the period
of time between the violations, end the
significance of the violations.

C. Willful Violations
Willful violations are by definition of

lar concern to the Commission
use its regulatory program is based
on licensees and contractors,

:nploy-u. ;nd sgents acting :‘i::

ty and communicating
m‘.!: willful violetions cannot be
tolerated by either the Commission or &
licensee. Licensees are expected 1o take
significant remedial action in
responding to willful viclations
commensurste with the circumstances
such that it demonstretes the
seriousness of the violstion th
creating e deterrent effect within
licensee's organization. Although
removal of the person is not necessarily

uired, substantial disciplinary sction
is expected.
Therefore, the severity level of ¢
violstion mey be increased if the
circumstances surrounding the matter
involve careless disregard of
nmunrunu. deception, or other
indications of willfulness. The term
“willfulness"” as used in this policy
embraces & spectrum of violations
n? from deliberate intent to violate
or falsify to and including careless
di for requirements. Willfulness
does not include acts which do not rise
to the level of careless disregard, e.g.,
insdvertent clerical errors in &
document submitted to the NRC. In
determining the specific severity level
of s violation involving willfulness,
consideration will be given to such
factors as the position and
res ibilities of the person involved
in the violation (e.g., licensee official *
or non-supervisory employes), the
significance of eny underlying violation,
the intent of the violator ({.e., careless
disregard or delibersteness), and the
economic or other advantege, if any,
geined as e result of the violation.
relative weight given to each of these

Lk A g
slalement maeans & -line [ 3
sbovs, & iicensed Individual, « rediation safety
officer, or an suthorized user of licensed material
whether of not listed on & license. Notwithstanding
an individual's job title, severity level
categorization for willful scts involving individuals
who can be considered licensee officiais will
consider several factors, including the position of
the individual relative 10 the licenses's
organizational structure and the Individual's
responaibilities relative 10 the oversight of Licsnsed
sctivities and 0 the use of licensed material
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factors in arriving st the sppropriste
severity level will be dependent on the
circumstances of the violation.
However, if & licensee refuses o correct
s minor violetion within s reasonable
tim » such that it willfully continues, the
violation should be categorized st least
ot & Severity Level IV.

D Violations of Reporting Requirements

The NRC expects licensees to provide
complete, accurste, and timely
information and reports. Accordingly,
urless otherwise categorized in the
Supplements, the severity level of &
viclation involving the failure to make
& required report to the NRC will be
based upon the significance ol and the
circumstances surrounding the matier
that should have been reported.
However, the severity level of an
untimely report, in contrest to no report,
may be reduced depending on the
circumstances surrounding the matter,
A licensee will not normelly be cited for
& failure to report & condition or event
unless the licensee wes actually aware
of the condition or event thet it failed
to report. A licensee will, on the other
hand, normally be cited for a dailure 1o
report & condition or event if the
licensee knew of the informetion to be
reported, but did not recognize that it
was required to make e report.

V. Predecisiona) Enforcement
Conferences

Whenever the NRC has learned of the
existence ~fa potential violation for
which escaleted enforcement action
appears 1o be warranted, or recurring
nonconformance on the part of a
vendor, the NRC mey provide an
opror!unhy for 8 predecisional
enlorcement conference with the
licensee, vendor, or other person before -
teking enforcement action. The purpose
of the conference is to obtain
information thet will assist the NRC in
determining the appropriate
enforcement sction, such as: (1) A
common understanding of facts, root
causes and missed opportunities
essociated with the epparent violations,
(2) s common undersianding of
corrective action taken or plenned, and
(3) » common understanding of the
significance of issues and the need for
lasting comprehensive corrective action.

If the NRC concludes that it has
sufficient information to make an
informed enforcement decision, &
conference will not normally be held
unless the licensee requests it. However,
an opportunity for & conference will
normally be provided before issuing an
order based on e violation of the rule on
Deliberate Misconduct or # civil m:hy
to an unlicensed person. If & conference

is not held, the licensee will normally
be requested to provide s written o
response to an inspection .
issued, as o the licenses’ ':mond\o
apparent violations and their root
causes and s description of planned or
lm&l‘ommud corrective action.

ring the enforcement
conference, the limno vendor, ar
other persons wi given an
opportunity to provide information
consistent with the p of the
conference, including an explanation to
the NRC of the immediste corrective
actions (if any) that were taken
following identification of the potential
violation or nonconformance and the
long-term comprehensive actions that
were taken or will be teken to prevent
recurr-nce. Licensees, vendors, or other
persons will be told when s meeting is
& predecisional enforcement conference.

A predecisional enforcement
conference is 8 meeting between the
NRC and the licensee. Conferences are
normally held in the regional offices
end sre not normally open to public
observetion. However, & trial program is
being conducted to open epproximately
25 percent of ell eligible conferences for
public observation, i.e., every fo_rth
eligible conference involving one of
three categories of licensees (reactor,
hoarlul. and other meterials licensees)
will be oper. to the public. Conferences
will not normally be open to the public
if the enforcement action being
contemplated:

(1) Would be taken zdnn an
individual, or if the action, though not

taken against an individusl, turns on
whether an individual hes committed

wronﬁolna:

(2) Involves significant personnel
failures where the NRC has requested
that the individual(s) involved be
present at the conference;

(3) Is based on the findings of an NRC
Office of Investigetions n&on; or
(4) Involves safeguards information,
Privacy Act information, or informeation
whick could be considered proprietary;

In addition, conferences will not
normally be to the public if:

(5) The conference involves medical
misadministretions or overexposures
and the conference cannot be conducted
without disclosing the exposed
individual's name; or

(6) The conference will be conducted
by telephone or the conference will be

conducted st & relatively small
licensee's fecility.

Notwnhmndﬁu meeting any of these
criteria, & conference may etill n

if the conference involves issues releted
to an ongoing adjudiustory proceeding
with one or more intervenors or where
the evidentiery besis for the conference

is & matter of public record, such as an
adjudicatory on by the

Depertment of Labor. In addition, with
the approval of the Executive Director
for Operstions, conferences will not be

of the public observation ageinst
potential impaci on the agency's
enforcement action in & particular case.

As soon es it is determined that e
conference will be 1o public
chservation, the NRC will notify the

licensee that the conference will be
open to public observetion as part of the
‘s triel pwm Consistent with

ency's policy on open meetings,
"Sl:& Meetings to Public,”
published September 20, 1094 (56 FR
48340), the NRC intends to announce
open conferences normally at least 10
working deys in advance of conferences
through (1) notices posted in the Public
Document Room, (2) & toll-free
telephone recording at 800-952-9674,
and (3) a toll-free e i¢ bulletin
board at 800-952-9676. In sddition, the
NRC will also issue e press release and
notify appropriate State liaison officers
that & predecisions! enforcemnent
couference hes been scheduled and that
it is open to public observation.

The public sttending open
conferences under tho trial n:run meay
observe but not participate & e
conference. It is noted that the purpose
of conducting open conferences under
the trial p m {s not to maximize
public sttendance, but rether to
determine whether providing the public
with opportunities to be informed of
NRC activities is compatible with the
NRC’s ability 10 exercise its regulstory
and safety responsibilities. Therefore,
members of the public will be allowed
access 1o the NRC regional offices to\
sttend open enforcement conferences .
accordance with the “Standard
Operating Procedures For Providing
Security Support For NRC Hearings And
Meetings,” published November 1, 1091
(56 FR 56251). These procedures
provide that visitors may be subject to
personnel screening, that signs, )
posters, etc., not larger than 18" be
permitted, and thet disruptive persons
may be removed.

Members of the public ettending orn
conferences will be reminded that (1
the spparent violations discussed at
predecisional enforcement conferences
are subject to further review and may be
subject to chenge prior to any resul
enforcement action and (2)
statements of views or expressions of
opinion mede by NRC employees st
predecisional enforcement conferences,
or the lack thereof, are not intended to
represent final determinetions or beliefs.
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peneande 1l

Persons sttending o, u conferences will
::rmldod an opportunity tc ~ubmit
tten comments -y e o::ld

program anonymously to the
office. comments will ;l‘
subsequently forwarded to the Director
of the Office of Enforcement for review
and consideration.

When needed to protect the public
bealth and safety or common
and security, escalated enforcement
action, such as the issuance of an
immedistely effective order, will be
teken before the conference. In these
cases, & conference may be held after the
escalated enforcement action is taken.

V1. Enforcement Actions

This s=ction describes the
enforcement sanctions svailable to the
NRC and specifies the conditions under
which each may be used. The basic
enforcement sanctions are Notices of
Violation, civil penalties, and orders of
various types. As discussed further in
Section VLD, related administrative
actions such as Notices of
Nonconformance, Notices of Deviation,
Confirmatory Action Letters, Letters of
Reprimend, and Demands for
Informetion are used to supplement the
enforcement program. In selecting the
enforcement sanctions or edministrative
actions, the NRC will consider
enforcement actics taken by other
Federal or Stete regulatory bodies
heving concurrent jurisdiction, such as
in transportation matters. Usually,
whenever & violation of NRC
reguirements of more than a minor
concern is identified, enforcement
action is taken. The nature and extent of
the enforcement action is intended to
reflect the seriousness of the violstion
involved. For the vast majority of
violations, & Notice of Violation or a
Notice of Nonconformance is the normal
action.

A. Notice of Violation

A Notice of Violetion is a written
notice setting forth one ur more
violations of a legally bindin,
requirement. The Notice of Violation
normelly requires the recipient to

rovide a written statement describing
rl) the reasons for the violation or, if
contested, the basis for disputing the
violation; (2) corrective steps that have
been taken and the results achieved; (3)
corrective steps that will be taken to
prevent recurrence; and (4) the dete
when full compliance will be achieved.
The NRC may waive ell or portions of
8 written response 1o the extent relevant
informetion hes slready been provided
to the NRC in writing or documented in
an NRC inspection report. The NRC may
require responses to Notices of Violation

tohnnduuth.Nunnlly.n-lponn
under osth will be required only in

connection with Severity Level 1, II, or
Il violations or orders.

The NRC uses the Notice of Violation
as the usual method for formal the
existence of s violation. Issuance of &
Notice of Violation is normally the only
enforcement action taken, except in
cases where the criterie for issuance of
civil nenalties and orders, as set forth in
Sections VLB and VLC, respectively, are
met. Hmt;u apl:chl circumstances
m‘ndln’ ¢ violation findings me
warrant discretion being exercised !uch
that the NRC refrains from issuing e
Notice of Violation, (See Section VILB,
“Mitigation of Enforcement Sanctions.”)
In addition, licensees are not ordinsrily
cited for violations resu from
matters not within their control, such as
equipment failures that were not
svoidable by reasonable licensee quality
ASSUTANCE MeasUres OF management
controls. Generally, however, licensees
are held responsible for the acts of their

employees. Accordingly, this
should not be oonmuoz to “guogcy

personne! errors.
B. Civil Penalty

A civil penalty is » monetary penalty
.8t may glmpoud for viohumf (1)
certain specified licensing provisions of
the Atomic Energy Act or
supplementary rules or orders; (2)
any requirement for which & license
mey be revoked; or (3) re

requirements under section 206 of the
En-r?y Reorgenization Act. Civil
penasities sre designed to deter future
violations both by the involved licensee
as well as by other licensees conducting
similar activities and to emphasize the
need for licensees to identify viclations
and take prompt comprehensive
corrective action.

Civil penalties are considered for
Severity Level I violations. In sddition,
civil penalties will normally be assessed
for Severity Level I and 1 violations and
knowing and conscious violations of the
reporting requirements of section 206 of
the Reorganization Act.

Civil penalties are used to encourage
prompt identification and prompt and
comprehensive correction. of violations,
to emphasize complisence in s manner
that deters future violations, and to
serve to focus licensees’ sttention on
violations of significant regulatory
concern.

Although mansgement involvement,
direct or indirect, in & violation may
lead to an incresse in the civil penalty,
the lack of manegement involvement
may not be used to mitigate a civil

nalty. Allowing mitigetion in the
ﬂ':m case could encourage the lack of

manegement involvement in licensed
activities and & decresse un protection of
the public health and safety.

1. Base Civil Penalty

The NRC imposes different levels of
penalties for different severity level
violstions and different classes of
licensees, vendors, and other persons.
Tables 1A and 1B show the base civil
penalties for various reactor, fuel )
materials, and vendor . (Civil
penalties issued to individuals are
determined on & case-by-case besis.) The
structure of these tables generally takes
inte account the gravity of the violstion
&5 & primary consideration and the
ability to pay es & secondary
consideration. Generally, operstions
involving grester nuclear meterial
inventories and greater tial
consequences to the public and licensee
mplﬁrnc receive dvllm

es. Regarding the secon
mt of ability of';.nrlo\u classes of
licensees to pay the civil Ities, it is
not the NRC,:‘ tention the
economic impact of s civil penalty be so
severe that it puts a licensee out of
business (orders, rether than civil
penalties, are used when the intent is o
suspend or terminate licensed activities)
or ndversely affects o licensee's ability
to safely conduct licensed activities.
The deterrent effect of civil penalties is
best served when the amounts of the
penalties take into sccount e licensee's
sbility to r . In determ the
amount o Jvll nalties for licensees
for whom the tebles do not reflect the
ability to pay or the gravity of the
violation, the NRC will consider as
necessary an increase or decrease on ¢
case-by-case basis. Normally, if &
licensee cen demonstrete financial
hardship, the NRC will consider '
payments over time, including interest,
rather than reducing the amount of the
civil penalty. However, where a licensee
cleims finenciel hardship, the licensse
will normally be required to address
why it has sufficient resources to safely
conduct licensed activities end pey
license and inspection fees.

2. Civil Penalty Assessment

I an effort to (1) emphasize the
importance of to
requirements and (2) reinforce prompt
self-identification of problems and root
csuses and prompt and comprehensive
correction of vio m tb:l -
reviews sach prop clvil penalty on
its own merits and, after considering all
relevant circumstances, may adjust the
bese civil pensliies shown in Teble 1A
and 1B for Severity Level |, I, end I
violations as described below.
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The civil penalty essessment process
considers four decisions! oints: ()
Whether the licensee has

ous escalated enforcement action
. less of the activity ares) during
2 years or past 2 inspections,
iover & lanprn 6o} wholber the
Hoensee should be given credit for
actions related 1o Identification; (c)

whether the licensse's corrective actions each violation or

are prumpt and comprehensive; and (d)
whether, o view of all the
circumstances, the matier in question

requi
Although esch of thess decisional
points may have several associsted
considerations for any given case, the
outceme of the assessman! process for

e e e

. absent the
exercise of discretion, is limited 10 ane
of the following three results: no civil
penaity, a base civil penalty, or a base
civil penalty escalated by 100%. The
ted below is & graphic

representation of the civil penalty
assesKment Process.
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a. Initiol escalated action. When the
NRC determines that & non-willful
Severity Level 11l violation or problem
has occurred, and the licensee has not
had any previous escalsted actions
(regerdless of the activity ares) during
the past 2 years or 2 inspections,
whichever is longer, the NRC will
consider whether the licenses's
corrective action for the present
violstion or problem is reasonably
prompt and comprehensive (see the
discussion under Section VL.B.2.c,
below). Using 2 yeers es the basis for
assessmant is expected to cover most
situations, but considering s slightly
longer or shorter period might be
warrented based on the circumstances
of & particular case. The starting point
of this period should be considered the
date when the licensee was put on
notice of the need to teke corrective
sction. For & licensee-identified
violation or en event, this would be
when the licensee is aware that &
problem or violstion exists requirin
corrective ection. For en NRC-identified
violation, the starting point would be
when the NRC puts the licensee on
notice, which could be during the
inspection, et the inspection exit
meciing, or as part o( post-inspection
communijcation.

If the corrective action is judged to be
Crompl and comprehensive, & Notice of

jolation normally should be issued
with no associated civil peralty. if the
corrective action is judged to be less
than prompt and comprehensive, the
Notice of Viclation normally should be
issued with a bese civil penalty.

b. Credit for actions related to
identification. (1) If a Severity Level ! or
Il violation or & willful Severity Level IlI
violation has occursed—or if, during the

t 2 years or 2 inspections, whichever

s longer, the licensee has been issued
st least one other escalated action—the
civil penslty assessment should
normally consider the factor of
identification in eddition to corrective
action (see the discussion under Section
V1.B.2.c, below). As to identification,
the NRC should conside whether the
licensee should be given credit for
actions related to identification.

In each case, the decision should be
focused on identification of the problem
requiring corrective ection. In other
words, elthough giving credit for
Identification nns Corrective Action
should be separete decisions, the
concept of Identification presumes thet
the identifier recognizes the existence of
s problem, and understands that
corrective action is needed. The
decision on Identificetion requires
considering all the circumstances of
identificstion including:

(') Whether the problem requiring
corrective action wes NRC-identified,
licensee-identifisd, or revealed through
m(m:thm ri portunities

prior op t
existed to identify the rmblom requiring
corrective sction, and if so, the sge and
number of those opportunities;

(iii) Whether the ?rdﬂom was
revealed as the result of & licensee self-
monitoring effort, such as conducting an
sudit, & test, » surveillence, a design
review, or troublesh .

(iv) For a problem reveeied through
an event, the ease of discovery, and the
degree of licenses tniti=tive in
identifying the root cause of the
problem and any essocisted violetions;

(v) For NRC-identified issues, whether
the licensee would likely have
identified the issue in the same timo-

od If the NRC had not been
nvolved;

(vi) For NRC-identified issues,
whether the licensee shovid have
identified the issue (and taken action)
earlier; and

(vil) For cases in which the NRC
identifies the overall problem requiring
corrective action (e.g., 8 programmatic
issue), the d of licensee initistive
or lack of initiative in identifying the
problem or problems requiring
corrective action.

(2) Although some cases may consider
all of the above factors, the importance
of each factur will vary based on the
t‘yro of case as discussed in the

ollowing genere! guidance:

(1) Licensee-ldentified. When &
rroblum requiring corrective action is

icensee-identified (i.e., identified
before the problem hes resulted in an
event), the NRC should normall{‘ﬂn
the licensee credit for actions related to
identification, regardless of whether
prior o“ommltiu existed to identify
the problem.

(ii) Identified Through an Event.
When e problem requiring corrective
action is identified through an event,
the decision on whether to give the

*An “even!,” as used hers, means /1) an svent
characterized by an active adverse impact on
equipment or personnel, readily abv\ounl? humen
observation or instrumentation, or (2) « rdiologizal
tmpact on parsonnel or the environment in excess
of regulatory limits, such s an m&m .
release of radioactive material above limits, or
o loss of radicective material For example, an
squipment fallure discoversd through s spill of
liquid, 8 ioud noise, the fallure 10 have a system

respond y. or an annuncistor slarm would
be cons! an event; & system discovered 10 be
inoperable through & document review would not.

Similarly. If a licenses dlscovered, through
quarterly dosimetry readings, that employees had
been inadeguately monitored for rediation, the
lesue would normally be considered licensee-
identified: however, If the same dusimetry readings
disclosed an overexposure. the lasue would be
considered an event.

licensee credit for actions related to
identification normslly should consider
the ease of discovery, whether the event
occurred as the result of a licensee self-
monitoring effort (l.e., whether the
licensee was “‘looking for the problem"),
the d of licensee initiative in
identi the problem or problems
requiring corrective action, and whether
prior o unities existed to identify
the pro ’
Any of thess considerations may be

. dll: if pmimlul{ nmwwtl:ly‘r

cularly egregious. For example,

rh.:‘ovont occurred as the result :l
conducting & surveillance or similar
self-monitoring effort (i.e., the licensse
was looking for the problem), the
licensee should normally be given credit
for identification. As a second instance,
:uvon if ?:l problem w.l:d ouilyw

scovered (e.g., revealed by & spill
of liquid), m.hc may choose to .Iv‘:
credit because noteworthy licenses
effort was exerted in ferreting out the
root cause and associsted violatiors, or
simply because no prior opportunities
{¢.g.. procedural cautions, post-
raaintenance testing, quality control
failures, readily observable meter

trends, or repested or -in
::nutl‘lcmot warnings) existed o
en

fK'the roblem.

(iii) NRC-Identified. When & problem
requiring corrective action is -
identified, the decision on whether to
give the licensee credit for actions
related to Identification should
normally be based on an sdditional
question: should the licensee have
reasonably identified the problem (and
teken sction) eerlier?

In most cases, this reasoning may be
based slmplx‘on the ease of the NRC
inspector's discovery (e.g., conducting &
wslkdown, observing in the control
room, performing e confirmatory NRC
radistion survey, hearing e cavitating'
pump, or finding & valve obviously out
of position). In some cases, the
licensee's missed opportunities to
identify the problem might include &
similar previous violation, NRC or
industry notices, internal audits, or
readily observable trends.

If the NRC identifies the violation but
concludes that, under the
circumstances, the licensee's sctions
related to Identificetion were not
unreasonable, the matter would be
treeted as licensee-identified for

urposes of assessing the civil penalty.
rn such cases, the question of
Identification credit shifts to whether
the licensee should be penalized for
NRC's identification of the problem.

{iv) Mixed Identification. For “mixed”
identification situations (i.e., where
multipie violetions exist, some NRC-
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identified, some licensee-identified, or
where the NRC prompted the licensee to
take action that resulted in the
identification of the violation), the
NRC's evaluetion should normally
determine whether the licensee could
reasonsbly have been expected to
identify the violstion in the NRC's
sbsence. This determinstion should
consider, emong other things, the timing
of the NRC's discovery, the informetion
svailable to the licensee thet caused the
NRC concern, the specificity of the
NRC's concern, the scope of the
licensee's efforts, the level of licensee
resources given to the investigation, and
whether the NRC's path of analysis had
been dismissed or was being pursued in
parallel by the licensee.

In some cases, the licensee may have
addressed the isolated symptoms of
each violstion (and may heve identified
the violstions), but failed to recognize
the comman root ceuse and taken the
necessary comprehensive action. Where
this is true, the decision on whether to
ﬁvo licensee credit for actions related to

entificetion should focus un
identification of the problem requiring
corrective action (elg.. the programmatic
breakdown). As such, depending on the
chronology of the various violetions, the
earliest g?tho individual violations
might be considered missed
opportunities for the licensee to have
identified the larger problem.

(v) Missed Opportunities to Identify.
Missed opportunities include prior
notifications or missed opportunities to
Idomig or prevent violations such as (1)
through normal surveillences, audits, or
mulity assurance (QA) sctivities; (2)

rough prior notice i.e., specific NRC or
industry notification; or (3) through
other reasonable indication of &
potential problem or violation, such es
observations of employees and
contractors, and failure to take effective
corrective steps. It may include findings
of the NRC, the licensee, or industry
made at other facilities operated by the
licensee where i1 is reasonable to expect
the licensee o take action to identify or
prevent similar problems at the facility
subject to the enforcement action at
issue. In assessing this factor,
consideration will be given to, nmon&
other things, the opportunities available
to discover the violation, the ease of
discovery, the similarity between the
violation and the notification, the
period of time between when t--
violation occurred and when ti.
notification was issued, the action . «.a
{or planned) by the licensee in reso.ise
to the notification, end the level o
manegement review that the notification
received (or should have received).

The evalustion of missed
opportunities should normally d
on whether the informetion sveilable to
the licenses should reasonably heve
caused action that would have
prevented the violation. Missed
opportunities is normally not orpuad
where the licensee appropristely
reviewed the opportunity for
application to its activities and
reasonable sction was either taken or
planned to be taken within & reasonsble
time.

In some situstions the missed
opportunity is s violation in itself. In
these ceses, unless the missed
ofporlunity is & Severity Level Il
violation {n itself, the missed
opportunity violation may be grouped
with the other violations into & single
Severity Level i1l “problem.” However,
if the missed upportunity is the onlly
violation, then it should not normally be
counted twice (i.e., both as the violation
and es a missed op&ortunity— “double
counting”) unless the number of
opportunities missed was particularly
significant.

e timing of the missed opportunit
should also be considered. While  rigid
time-frame is unnecessary, & 2-year

riod should generally be considered

or consistency in implementation, as
the period reflecting relatively current

performance.

(3) When the NRC determines that the
licensee should receive credit for
actions relsted to Identification, the
civil penalty assessment should
normally result in either no civil
penalty or & base civil penalty, based on
whether Corrective Action is judgad tg
be reasonably prompt and
comprehensive. When the licensee is
not given credit for act/ons related to
Identification, the civii penaity
essessment should r,ormally result ina
Notice of Violatior: with either @ base
civil penalty or 2 base civil Fomlty
escalated by 170%, depending cn the
quality of _.-vective Action, because the
licensee's performance is clearly not
acceptable.

¢. Credit for prompt and
comprehensive correctiva action. The

urpose of the Corrective Action factor
s 10 encourage licensees to (1) take the
immediate actions necessary upon
discovery of s violation that will restore
ufot‘yllnd complience with the license,
regulation(s), or other requirement(s);
and (2) develop and h.n‘r ement (in a
timely manner) the lasting actions that
will not only prevent recurrence of the
violation at issue, but will be
sppropristely comprehensive, given the
significance and complexity of the
violation, to prevent occurrence of
violations with similar root causes.

Regar ess of other circumstances
(T enforcement history,
identification), the licensee's corrective
actions should alweys be evaluated as
peart of the civil Ity assessment
znrouu. Asere on of the

nee given to this factor, an NRC
judgment that the licensee’s corrective
action has not been prompt and
comprehensive will always result in
i ot leust & bese civil penalty.

In sssessing this factor, consideration
will be given to the timeliness of the
corrective action (including the

ptness in developing the schedule

or Jong term corrective action), the
edequacy of the licensee's root cause
analysis for the violation, and, given the
significance and complexity of the
issue, the comprehensiveness of the
corrective ection (l.e., whether the
action is focused narrowly to the
specific violation or broadly 1o the
general ares of concern). Even in cases
when the NRC, st the time of the
enforcement conference, identifies
sdditional peripheral or minor
corrective action still to be taken, the
licensee may be given credit in this ares,
as long es the licensee's actions
addressed the underlying root cause and
are considered sufficient to prevent
recurrence of the violation end similer
y - W judgment of the

ally, t

adequacy of corrective actions will
hinge on whether the NRC had to take
action to focus the licensee's evaluative
and corrective process in order to obtain
comprehensive corrective action. This
will normally be judged at the time of
the enforcement conference (e.g., by
outlining substantive additional areas
where corrective action is needed).
Earlier informal discussions between
the licensee and NRC inspectors or
management may result in improved
corrective action, but should not
normally be & basis tu deny credit fer
Corrective Action. For cases in which
the licensee does not get credit for
sctions related to Identification because
the NRC identified the problem, the
assessment of the licensee's corrective
action should begin from the time when
the NRC put the licensee on notice of
the problem. Notwithstanding eventual
foog comprehensive corrective action, if

mmediate corrective action was not
taken 1o restore sufety and complience
once the violation was identified,
corrective action would not be
considered prompt end comprehensive.

Corrective action for violations
involving discrimination should
pormally only be considered
comprehensive if the licensee takes
prompt, comprehensive corrective
action that (1) eddresses the broader
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environment for raising sefety concerns
in the workplace, and (2) provides »
remedy for the particular discrimination
ot issue.

d. Exercise of discretion. As provided
in Section VII, “Exercise of Discretion,”
discretion may be exerci~ed by either
escalating or mitigating the amount of
the civil penalty determined after
epplying the civil penalty edjustment
factors to ensure that the proposed civil
penalty reflects the NRC's concem
regarding the violation at issue and that
it conveys the appropriste message to
the licensee. However, in no instance
will & civil penalty for any one violation
exceed $100,000 per day.

TasLE 1A ~Base Civil Penalties

& Power reactors ... $100,000
b. Fuel fabricators, ndustrial

processors, and independent

spert fuel and monitored re-

trievable storage Installations 25,000

¢. Tes! reactors, mills and ure-
nium conversion facidities,
contractors, vendors, waste
disposal licensees, and in-
dustrial radiographers ...........

d. Research reactors, aca-
demic, medical, or other ma-
terial licensee ' ... 1| 5,000

'This applies to nonprofit institutions not
otherwise categorized in this table, mobile nu-
clear sorvices, nuciear pharmacies and physh
cian offices.

10,000

TasLe 1B.—BASE Civil PENALTIES

Ease civil pan-
alty amount (Per-
cent of amount
bbda)ﬁuo

Seventy leve!

100
80
50

C. Orders. An order is & written NRC
directive to modify, suspend, or revoke
e license; to cease and desist from &
given practice or activity; or to take such
other action as may be proper (see 10
CFR 2.202). Orders may &lso be issued
in lieu of, or in addition to, civil

nalties, 8s appropriate for Severity

el 1, I1, or 1ll violations. Orders may
be issued as follows:

1. License Modification orders are
issued when some change in licensee
equipment, procedures, personnel, or
management controls is necassary.

2. Suspension Orders may be used:
(8) To remove & threat to the public
heelth and safety, common defense and

security, or the environment;

(b) To stop facility construction when,

(i) Further work could preclude or
significantly hinder the identificetion or

correction of an improperly constructed
safety-related system or component; or

(ii) The licensee's quelity assurance
progrem implementation {s not adequate
to provide confidenc. that construction
activities are being properly carried out;

(c) When the licensee has not
mrondod adequately to other
enforcement action;

(d) When the licensee interferes with
the conduct of «n inspection or
investigation: or

{e) For 1‘3{ reason not mentioned
above for which license revocetion is

Ily suthorized.

uspensions may apply to all or part
of the licensed ectivity, Ordinarily, a
licensed activity is not suspendec (nor
is & suspension prolonged) for failure to
comply with requirements where such
feilure is not willful end adequate
corrective action has been teken.

3. Revocation Orders may be used:

{8) When a licenses is unable or
unwilling to comply with NRC

ulrements;
) When a licensee refuses to correct
@ violation;

{c) When licensee does not respond to
& Notice of Violation where s response
was rwulud;

(d) When & licensee refuses to pay an
applicable fee under the Commission's

ulations; or

¢) For any other reason for which
revocation is authorized under section
186 of the Atomic En Act (e.g., any
condition which would warrant refusal
of e license on an original application).

4. Coase and Desist Orders may be
used to stop an unauthorized activity
that has continued efier notification by
the NRC that the activity is
unauthorized.

8. Orders to unlicensed persons,
including vendors and contractors, and
employees of any of them, are used
when the NRC has identified deliberate
misconduct that may cause a licensee to
be in violation of an NRC requirement
or where incomplete or inaccurate
informetion is deliberately submitted or
where the NRC loses its reasonable
assurance that the licensee will moet
NRC requirements with that person
involved in licensed activities.

Unless a separate response is
warranted pursuant to 10 CFR 2.201, s
Notice of Viclstion need not be issued
where an order is based on violations
described in the order. The violations
described in an order need not be
categorized by severity level.

Orders are made effective
immediately, without prior opportunity
for hearing, whenever it is determined
that the public heslth, interest, or safety
s0 requires, or when the order is
responding 1o a violation involving

willfulness. Otherwise, & prior
opportunity for a hearing on the order
is afforded. For cases in which the NRC
:llom .k::‘\.h could reasonebly exist

r not ta e action as proposed,
the licensee will ordlnml{‘%o afforded
an opportunity to show why the order
should not be issued in the proposed
manner by way uf 8 DommSlor
Information. (See 10 CFR 2.204)

D. Related administrative actions. In
sddition to the formal enforcement
actions, Notices of Violation, civil
penalties, and orders, the NRC aiso uses
administrative actions, such as Notices
of Deviation, Notices of
Nonconformance, Confirmatory Action
Letters, Letters of Reprimand, and
Demands for Information to supplement
its enforcement program. The NRC
expects licensees and vendors 12 adhere
to any obligations and commi.ments
resulting from these actions and will not
hesitate to issue appropriate orders to
ensure that these obligations and
commitments are met.

1. Notices of Deviation are written
notices describing a licensee's failure to
satisfy @ commitment where the
commitment involved has not been
made s legally binding requirement. A
Notice of Deviation requests & licensee
to previde a written explanation or

staiement describing corrective steps
taken (or planned), the results achieved,
and the dste when corrective action will
be completed.

2. Notices of Nonconformarnce are
written notices describing vendor's
failures to meet commitments which
have not been made legally binding
roquirements by NRC. An example is &
commitment made in & procurement
contract with & licensee as required by
10 CFR Part 50, Appendix B. Notices of
Nonconformances request non-licensees
to provide written explanations or
statements describing corrective steps
{taken or planned), the results achieved,
the detes when corrective actions will
be completed, and measures taken to
preclude recurrence.

3. Confirmatory Action Letters are
letters confirming a licensee's or
vendor's agreement to take certein
sctions to remove significant concerns
about health and safety, safeguards, or
the environment.

4. Letters of Reprimand are letters
sddressed to individuals subject to
Commission jurisdiction identifying &
significant deficiency in their
performance of licensed activities.

5. Demands for Information are
demands for information from licensees
or other persons for the purpose of
enabling the NRC to determine whether
an order or other enforcement action
should be issued.
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VIL. Exercise of Discretion

Notwithstanding the normal guidance
contained in this policy, as provided in
Section I, “Responsibilities,” the NRC
may choose to exercise discrerion and
either escalate or mitigate enforcement
sanctions within the ission’s
stetutory authority to ensure that the
resulting enforcement action
appropristely reflects the level of NRC
concern regarding the viclation at issue
and conveys thie sppropriste message (o
the licensee.

A. Escalation of Enfor~=mant Sanctions

The NRC considers violation.
categorized at Severity Level 1 II, 0. W
to be of significant regulatory concern.
If the application of the normal
z\:ldlnoo in this policy does not result

an approprieie sanction, with the
approval of the eppropriste Deputy
Executive Director and consultation
with the EDO and Commission, as
warranted, tha NRC mey apply its full
enforcement suthority where the sction
is warranted. NRC action may include
(1) escalsting civil penalties, (2) issuing
:Fpropriato orders, and (3) assess

vil penalties for continuing violations
on @ per day basis, up to the imutoz
limit of $100,000 per violation, per day.

1. Civil penalties. Notwithstanding
the outcome of the normal civil penalty
«*sessment process addressed in Section
V.., *he NRC may exercise discretion
by either proposing a civil penalty
where application of the factors would
otherwise result in zero penalty or by
escalating the amount of the resulting
civil penalty (i.e., base or twice the base
civil penalty) v v nsure that the
proposed civil penalty reflects the
significance of the circumstances and
conveys the appropriate regulatory
m e to the licensee. Consultation
with the Commission ie required if the
devistion in the amount of the civil
mlty proposed under this discretion

the amount of the civil penalty
assessed under the normal process is
more than two times the base civil
E:::{ty shown in Tebles 1A and 1B,

ples when this discretion should
be considered include, but are not
limited to the following:

(e) Problems uugor&-d ot Severity
Lavel L or II;

(b) Overexposures, or releases of
radiological material in excess of NRC

uirements;
¢) Situstions involving particularl
licensee performance, or tnvolv{ng
willfulness;

() Situations when the exocessive
duration of 8 problem hae resulted in o
substantie] increase in risk;

(f) Situations when the licensee made
& conscious decision to be in
noncompliance in order t¢ obtain an
sconomic benefit; or

() Cazas involving the loss of &
source. in addition, unless the licensee
self-identifies and reports the loss t¢ the
NRC, thess cases should normaliy result
ine dvixnnh in an amount at lsast
in the ordsr of the cost of an suthorized
dis of the material or of the transfer
of the meterial to an suthorized
recipient.

2. Orders. The NRC may, where
necessary or desirable, iss1es orders in
conjunction with or in lieu of civil
penalties to achieve or formalize
corrective actions and to deter further
recurrence of sericus violations.

3. Daily civil Ities. In order to

ize the added technical safety
significance or latory significence
for those cases where i very strong
message (s warranted (or & significant
violstion that continues for more than
one day, the NRC may exercise
discretion and assess & n;pnnu
violation and ettendent civil penalty up
to the statutory limit of $100,000 for
sach day the violation continues. The
NRC may exercise this discretion if &
licenses was sware or clesrly should
beve been aware of a violation, or if the
licenses had an opportunity to identify
and correct the violation but failed to do
80.

B. Mitigation of Enforcement Sanctions

The NRC may exercise discretion and
refrain from fssuing e civil penalty and/
or & Notice of Violation, if the outcome
of the normal process described in
Section VLB does not result in a
sanction consistent with an appropriate
regulatory messege. In addition, even if
the NRC. exercises this discretion, when
the licensee failed to make & required
report to the NRC, a sepurste
enforcument action will normally be
issued for the licensee's failure to make
# required report. The approval of the
Director, Office of Enforcement, with
consultetion with the appropriate
Deputy Executive Direcior s warrented,
is required for exercising discretion of
the type described in Section VILB.1.b
where s willful violation is involved,
and of the types described in Sections
VILB.2 through VILB.S. Commission
consultation is required for exercising
discretion of the type described in

when discretion should be considered
for de from the normal epproach
in Section VLB include but are not
limited to the followl:s:

1. Licensee-ldentified Severity Lovel
IV Violations. The NRC, with the
upgmnl of the Regional Administrator
or his designee, may refrein from
issuing & Notice of Violation for 8
Severity Lavel IV violation that is
documented in an inspection report (or
official field notes for some material
ceses) and described therein as a Non-
Cited Violation (NCV) provided that the
inspection report includes & brief
description of the corrective action and
that the violation meets all of the
following criteria:

(e) It was identified by the licenses,
including identification through an

event;

(b) It was not e violation that could
nmomb.ldy be expected to have been
prevented by the licensee’s corrective
action for & previous viole*ion or a
previous licensee finding that occurred
within the past 2 years of the inspection
ot issue, or the period within the last
two inspections, whichever is Io‘:fm

(c) It was or will be corrected within
 reasonable timo, by specific corrective
sction committed to by the licensee by
the end of the inspection, including
immediste corrective action and
comprehensive corrective action to

revent recurrence;

(d) It was not & willful violation or if
it was a willful violation;

(1) The information concerning the
violation, if not required to be reported,
was promptly provided to appropriste

nnel, such as a resident
mp;ctot or regional section or branch

ef;

{ii) The violation involved the acts of
s low-leve)] individual (and not a
licensee official as defined in Section

IvV.C);

(ili) The violation appears to be the
isolated action of the employee without
m ment involvement and the
violation was not caused by lack of
management oversight as evidenced by
either a history of isolsted willful
violations or & lack of sdequate sudits
or supervision of omploru: and

(lvr;igniﬂmt remedial action
commensurste with the circumstances
was taken by the licensee such that it
demonstrated the seriousness of the
violation to other employees and
contractors, thereby creating e deterrent
effect within the licensee's orgen izsation.
Although removal of the employee from

(d) Situstions when the licensee’s Section VILB.2 and the approval of the  licensed activities is not necessarily
previous enforcement history has been  appropriate Deputy Executive Director  required, substantial disciplinary ection
particularly _or when the current  and Commission notification is required s .xvcud.
violation is mﬂy repetitive of an for exercising the discretion of the type 2. Violations Identified During
eurlier vielation; described! {n Section VILB.6. Examples  Extended Shutdowns or Work

15 NUREG-1600



34084

Federal Register / Vol. 60, No. 126 / Fridey, June 50, 1095 / Notices

Sioppages. The NRC may refrain from
issulng e Notice of Violation or &
propased civil penalty for e viclation
that iy identified eher (i) the NRC has
taken significant enforcement action
based upon s major sefety eveut
contributing to an extended shutdown
of an vpersting reactor or & material
Licensee (or & work stop ot a
construction site), or (umllanm
enters an extended lhutdol\lwn or work
stoppage releted to generally poor
performance over n'..ong period of time,
provided that the violation is
documented (n an inspection report {or
official field notes for some material
cases) and that it meets all of the
following criteris:

(8) It was either licensee-identified as
& result of 8 comprehensive program for
problem identification and correction
that was developed in response to the
shutdown or identified as a result of an
employes allegation to the licensee; (1f
the NRC identifies the violation and all
of the other criteria are met, the NRC
should Cecermine whether enforcement
action Is necessary to echieve remediel
action, or if discretion may still be
appropriate.)

&) t is based upon activities of the
licensee prior to the events lesding to
the shutdown;

() It would not be categorized at a
llllwn'ly level Liigher than Severity Level

d) It wes not willful; and
e) The licensee's decision to restart
the plant requires NRC concurrence.

3. Violations Involving Old Design
Issues. The NRC may refrain from

roposing & civil penalty for a Severity
Lvoi Il or I violation involving & past
problem, such as in engineering, design,
or installation, provided that the
violation is documented in an
inspection report (or official field notes
for some material cases) that includes s
description of the corrective action and
that it meets all of the following criteria:

(a) It was licensee-identified as a
result of its voluntary initiative;

{b) It was or will be corrected,
including immediate corrective sction
snd long term comprehensive corrective
action to prevent recurrence, within &
reasonsble time following identification
(this action should involve expanding
the initistive, as necessary, to identify
other failures ceused by similar root
causes); and

() It was not likely to be identified
(aher the violation occurred) by routine
licensee efforts such es norma!
surveillance or quality essurance (QA)
activities.

In addition, the NRC may refrain from
issuing & Notice of Violation for cases
that meet the above critesia provided the

violation was caused by conduct that is
not reasonably linked to present
performance lly, vioiations that
are ot hutda yun;ln uﬂohﬁm)
occurring duri t construction
aud there had :gtpbnn notice so
thet the licensee should have reasnnably
identified the violation earlier. This
exercise of discretion is to place &
premium on licensees initisting sfforts
to identify and correct subtle violetions
that are nf(‘n llhhl.y'to be identified by
routine eflorts before degreded eafety
ere called upon to work.

4. Violations Iden Due to
Previous Escaleted Enforcernent Action.
The NRC may refrain from issuing s
Notice of Violation or s zood civil
penalty for a violation tﬂlo identified
after the NRC has taken escelated
enforcement sction for 8 Severity Level
I or Il violation, provided that the
violation is documented in an
inspection report (or nfficial field notes
for some material cases) that includes s
description of the corrective action and
that it meets all of the following criteria:

(e) It was licensee-identified es part of
the correciive action for the previous
escalsted enforcement action;

(b) It has the same or similar root
cause as the violation for which
escalated enforcement action was
{ssued;

(c) It dees not substantially change the
safety significence or the charecter of
the regulatory concern arising out of the
initial violetion; and

(d) It was or will be corrected,
including immediate corrective action
and long term comprehensive corrective
action to prevent recurrence, within a
reasoneble time following identification.

5. Violstions lnvoiving Certain
Discrimination Issues. Enforcement
discretion may be exercised for
discriminetion cases when a licensee
who, without the need for government
intervention, identifies an issue of
discrimination and takes prompt,
comprehensive, and effective corrective
swction to eddress both the particular
situation and the overall work
environment for raising safety concerns.
Similerly, enforcement may not be
warranted where & complaint is filed
with the Department of Labor (DOL)
under Section 211 of the
Reorgenization Act of 1874, as
amended, but the licensee settles the
matter before the DOL makes an initial
finding of discrimination and eddresses
the overs!l work environment.
Alternatively, if a finding of
discrimination is made, the licensee
may choose to settie the case before the
evidentiary hearing begins. In such
ceses, the NRC mey exercise its
discretion not to take enforcement

sction when the licensee has addressed
the overall work environment for relsing
safety concerns and has publicized that
e ok ey

in activity was made
10 the DOL, that the metier vzas sotled
to the satisfaction of the employee (the
terms of the specific ssttlement

e o s

discrimination, the licenses has taken
action to polluvol{ reem that
discrimination will not be toleratéd.
Similarly, the NRC may “efrain from
taking enforcement action if a licenses
settles & matter promptly after & person
comes to the without to the
DOL. Such discretion would normally
not be exerciead in cases in which the
licensee does not appropriately sddress
the overall work environment (e.g., by
using training, postings, revised policies
or procedures, any
disciplinery ection, etc., to
communicate its policy against
discrimination) or in cases that {nvolve:
allegations of discrimination as a result
of providing information directly to the
C, ellegetions of discrimination
caused by & manager above first-line
supervisor (consistent with current
Enforcement Policy classification of
Severity Level 1 or Il violations),
allegations of discrimination where &
hm% of findings of discrimination (by
the DOL or the NRC) or settlements
suggests & programmatic rather than an
isolated discrimination problem, or
allegations of discrimination which
upru particulerly blatant or ous.
. Violations Involving Special
Circumstances. Notwithstanding the
outcome of the normal civil
assessment process addressed In Section
VLB, es provided in Section III,
“Responsibilities,” the NRC mey reduce
or reirain from issuing s civil penalty or
& Notice of Violation for & Severity Level
Il or I viclation based on the merits of
the cave after considering the guidance
in this stetement of policy such
factors as the age of the violation, the
safety significance of the violation, the
overell sustained performance of the
licensee has been perticulerly good, and
other relevant circumstarces, including
any that may heve changed since the
violstion. This discretion is expected to
be exercised only where spplication of
the normn‘l.suldmcn in the policyis
unwarranted.

C. Exercise of Discretion for an
Operating Facility

On occasion, circumstances may arise
where a licensee’s compliance with &
Technical Specification (TS) Limiting
Condition for Operation or with other
license conditions would involve an
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unnecessary plant transient or exercised with respect to squipment or bM1ly. or with careless disregard
performance of testing, ins , or systems only when i. has et least (i.e., with more than mere negli )
system realignment thet is inappropriste concluded that, notwithstanding the fuiled to take required actions wm
with the specific plant conditions, or conditions of the license: (1) The have actual or safet
unnecessary delays in plant startup oquzunt or gystem does not perform  significance. ons of
without & corresponding health and (T r!nncﬁmmthomodﬂnwhid: individuals et the leve! of 5. verity Level
safety benefit. In these circumstances,  operstion is to occur; (2) the safety Il or IV violations wil' be handled by
the NRC staff may choose not to enforce  function performed by the equipment or  citing only the facility licensee.
the .fpuam. or other license system is of only safety More serious violations, including
condition. This enforcement discretion,  benefit, pro“ided remaining in the those involving the integrity of an
designated as & Notice of Enforcement  current moae increases the likelihood of individual (e.g., lying to the NRC)
Discretion (NOED), will only be an unnecessary plant trensient; or (3) cnnmlns matters within the scope of
exercised if the NRC staff is clearly tha TS or other license condition the individual’s responsibilities, will be
satisfied that the action is consistent :snhu & test, inspection or system considered for enforcement sction
with protecting the public health end ignment that is ineppropriate for the z:hm the individual as well as egainst
sefety. A licensee seeking the issuance facility licensee. Action the

of e NOED must provide & written
justification, or in circumstances where

ood cause is shown, ora! justificstion
ollowed as soon ae possible by written
justification, which documents the
safety basis for the request and provides
whetever other information the NRC
staff deems necessary in making &
decision on whether or not to issue 8
NOED,

The sppropriate Regional
Administretor, or his or ber designee,
may issue 8 NOED where the
noncompliance is temporary and
nonrecurring when an emendmer! is
not practical. The Director, Office of
Nuclear Reactor Regulstion, or his or
her dnignoe. may issue 8 NOED if the
expected noncompliance will ocour
during the brief period of time it
requiree the NRC staff to process an
emergency or exigent license
amendment under the provisions of 10
CFR 50.91(e)(5) or (6). The person
exercising enforcement discretion will
document the decision.

For an operating plant, this exercise of
enforcement discretion is intended to
minimize the potential sefety
consequences of unnecessery plant
transients with the accompanying
ororalioml risks and impacts or to
elirninete testing, inspection, or system
reslignment which is inoppropriate for
the particular plant conditions. For
plants in a shutdown condition,
exercising enforcement discretion is
intended to reduce shutdown risk by,
agein, evoiding testing, inspection or
system realignment which is
inappropriate for the particular plant
conditions, in that, it does not provide
e safety benefit or may, in fact,
detrimental to safety {n the particular
plant condition. Exercising enforcement
discretion for plants attempting to
startup is less likely than exercising it
for an operating plent, as simpl
deleying startup does not usually leave
the plant in e condition in which it
could experience undesirable transients.
In such cases, the Commission would
expect that discretion would be

sutlcuhr plant conditions, in that it
oes not provide & safety beneflt, or
may, in fact, be detrimental to sefety in
the particular plant condition.

decision to exercise enforcement
discretion does not change the fact that
a violation will occur nor does it imply
that enforcement discretion is being
exercised for any violation that mey
have led to the violetion at issue. In
each case where the NRC staff has
chosen to (ssue 8 NOED, enforcement
sction will normally be taken for the
root causes, to the extent violations
were involved, that led to the
noncompliance for which enforcesient
discretion was used. The enforcement
action is intended to emphaesize that
licensees should not rely on the NRC's
suthority to exercise enforcement
discretion. as e routine substitute for
compliance or for requesting e license
amendment.

Finally, it is expected that the NRC
staff will exercise enforcement
discretion in this ares infrequently.
Although e plant must shut down,
refueling activities may be suspended,
or plant startup mey be deleyed, absent
the exercise of enforcement discretion,
the NRC staff is under no obligstian to
teke such s step merely because it has
been requested. The decision to forego
enforcement s discretionary. When
enforcement discretion is to be
exercised, it is to be exercised only if
the NRC staff is clearly setisfied that
such action is warranted from » health

and safety perspective.

VIL. Enforcement Actions Involving
Individuals

Enforcement actions involving
individuals, lnclud&ng licensed
operstors, are significant personnel
ug::m. which will be closely controlled
and judiciously epplied. An
enforcement action involving an
individual will normaily bs taken only
when the NRC is satisfied that the
individual fully understood, or should
have understood, his or her
responsibility; knew, ur should have
known, the required actions; and

individual, however, wili not be taken
if the improper action by the individual
was caused t failures.
The following examples of situations
{llustrate this concept:

. {mdv;':m ini d.:ldul mistakes
resulting inadequate training or
ﬁ\um provided by the facility

‘:“}_n.:dvmﬂy missing an
insignificant procedursl t
when the action is routine, y
uncomplicated, and there is no unusual
circumstance indicating that the

rocedures should be referred to and

llowed step-by ;

¢ Compliance with an express
direction of management, such as the
Shift Supervisor or Plant Manager,
resulted in & violation unless the
individual did not express his or her
concern or objection to the direction.

¢ Individual error directly resul
from following the technical sdvice o
an expert unless the advice was clearly
unreasonable and the licensed
individual should have recognized it as

such,

¢ Violations resulting from
inadequate procedures unless the
individual used s faulty procedure
knowing it was faulty and had not
sttempted to get the procedurs
corrected

Listec below are examples of
situations which could result in
enforcement actions invol
individuals, licensed or unlicensed. If
the actions described in these examples
are taken by # licensed operstor or taken
deliberately by an unlicensed
individusl, enforcement action may be
taken directly against the individual.
However, viclations lnvolvmﬁ willful
conduct not amounting to deliberate
action by an unlicensed individusl in
these situations may result in
enforcement action against s licensee
that may impact en individual. The
situstions include, but are not limited
to, violations that involve:

e Wilifully ceusing a (icensse to be in
violation of requirements.

17
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¢ Wilifully taking action thet would
have causod 8 licensee to be in violation
of NRC requirements but the action did
not do so because it was detected and
corrective action was taken.

N ng a violation of
procedural requirements and willfully
not taking corrective action.

* Wilifully defesting alarms which

bave safoty significance.
¢ Unsutho sbandoning of reactor
controls.

* Dereliction of duty.

¢ Falsifying records required by NRC
regulations or by the facility license.

* Willfully providing, or causing a
licensee to provide, an NRC inspector or
investigator with inaccurste or
Incomplete information on & matter
material to the NRC.

* Willfully withholding safety
significant information rather than
making such information known to
sppropriate supervisory or technical
personnel in the licensee's organization.

¢ Submitting false information and as
@ result gaining unescorted access to ¢
nuclear power plant.

* Willfully providing falee date 10 &
licensee by & contractor or other perion
who provides test or other services,
when the data affects the licensee's
compliance with 10 CFR part 50,
sppendix B, or other regulatcry
requirement.

e Willfully providing false
certification that components mest the
requirements of their intended use, such
as ASME Code.

¢ Willfully supplying, by vendors of
equipment for transportation of
radioactive material, casks that do not
comply with their certificates of
com&lmce.

 Willfully performing unauthorized
bypassing of required reactor or other
hcllw sefety systems,

e Willfully taking actions that violate
Technical Specification Limiting
Conditions for Operation or other
license conditions (enforcement action
for & willful violstion will not be taken
if that violation is the result of action
taken following the NRC's decision to
forego enforcement of the Technical
Specification or other license condition
or if the operator meets the
m‘uiumonu of 10 CFR 50.54 (x), (l.e.,
unless the operstor acted unreasonably
considering all the relevant
circumstances surrounding the
emergency.)

Normally, some enforcement action is
taken ageinst & licensee for violations
caused by significant acts of wrongdoing
by its employees, contractors, or
contractors’ employees. In deciding
whether to issue en enforcement action
to an unlicensed person as well as to the

licensee, the NRC recognizes that
judgments will have to be made on &
case by case basis. In these
decisions, the NRC will consider factors
such as the following:

1. The level of the individual within
the o ion.

2. individual's training ard
experience s well as knowledge of the
potential uences of the

wron claln"t

5. The selety consequences of the
misconduct.

4 Thlo benefit to the wrongdoer, e.g.,
personal or corporate gain.

5. The degree of su sion of the
individual, L.e., how closely is the
individuai monitored or sudited, and
th; lihm;‘ood of ckirtccuon (such as &
radiographer wor independently in
the field as mnmn:s wlthp:tum g
activity at & pc:wu Phnt).

6. employer's response, e.g.,
disciplinary action ukonm ’

! ettitude of the wrongdoer, e.g.,
admission of wrongdoing, acceptance of
responsibility.

8. The degree of
responsibility or culpability.

8. Who identified the misconduct.

Any proposed enforcement action
involving individuals must be issued
with the concurrence of the appropriate
Deputy Executive Director. The
particular sanction to be used should be
determined on a case-by-case besis.'0
Notices of Violation and Orders are
exemples of enforcement actions that
mey be appropriate against individuals.
The sdministrative action of & Letter of
Reprimand mey also be considered. In
addition, the NRC may issue Demancs
for Information to gather information to
ensble it to determine whether an order
or other enforcement action should be
issued.

Orders to N¥ I-u?nud reector :
operstors mey involve suspension for &
specified por{od. modification, or
revocation of their individual licenses.
Orders to unlicensed individuasls might
include provisions thet would:

* Prohibit involvement in NRC
licensed activities for & specified period
of time (nomull{ tho period of
suspension would not exceed § years) or

ent

1 Excopt for individuals subject to civil panelties
under section 200 of the Reorganization Act
of 1974, as amended, NRC will not normally impose
e civil penalty against an Individual. However,
section 234 of the Atomic Energy Act (AEA) gives
the Commission authority to impose civil penalties
on “any parson.” “Person” is broadly defined in
Section 118 of the AEA 10 include individuals, a
varisty of organizations, and any repiesentatives or
agents. This gives the Commission suthority to
Impose civil penaities on empioyses of licensees or
on separate entities when & violation of o
requirement dirsctly impossd on them is
committed.

until certain conditions are satisfied,
€.8., completing specified treining or
meeting certain qualifications.

* Require notification to the NRC
before resuming work in licensed
activities.

¢ Require the person to tell &
prospective employer or customer
engaged in licensed activities thet the
person has been subject to an NRC

In the case of & licensed operator's
failure to meet applicable fitness-for-
:&tz requirements (10 CFR 55.53(j)), the

may issue & Notice of Violation or
a civil penalty to the Part 55 licenses,
or &n order to suspend, modify, or
revoke the Part 55 license. These actions
may be teken the first time & licensed
operator fails 8 drug or alcohol test, that
is, receives a confirmed positive test
that exceeds the cuioff levels of 10 CFR
Past 26 or the facility licensee's cutoff
levels, if lower. However, normally only
@ Notice of Violstion will be issued for
the first confirmed positive test in the
absence of eggrevating circumstances
such as errors in the performance of
licensed duties or evidence of prol
use. In addition, the NRC intends to
issue an order to suspend the Part 55
license for up to 3 years the second time
8 licensed operator exceeds those cutoff
levels. In the event there are less than
3 years remaining in the term of the
individual's license, the NRC may
consider not renewing the individual's
license or not luug\d; & new license after
the three year period is completed. The
NRC intends to issue an order to revoke
the Part 55 license the third time &
licensed operator exceeds those cutofl
levels. A licensed operstor or epplicant
who refuses to perticipate in the drug
and alcohol testing prorlm
established by the facility licensee or
who is involved in the sale, use, or
possession of an illegal drug is also
subject to license suspension,
revocation, or denial.

In addition, the NRC may take
enforcement action egainst & licensee
that may impect an individual, where
the conduct of the individual places in
question the NRC's reasonable
essurance that licensed activities will be
properly conducted. The NRC may take
enforcement action for reasons that
would warrant refusal to issue e license
on an originel application. Accordlnglg..
appropriate enforcement actions may
taken regarding metters thet reise issues
of integrity, competence, fitness-for-
duty, or other matters that may not
necessarily be e violation of specific
Commission requirements.

In the case of an unlicensed n,
whether e firm or an individueal, an
order modifying the facility license msy
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be issued to require (1) The removal of
the person from all licensed activities
for & specified period of time or
indefinitely, (2 &r.ior notice to the NRC
before utilizing in licensed
activities, or (3) the see 10 provide
notice of the lssuance of such an order
to other persons involved in licensed
activities making reference inquiries. In
addition, orders to employers might
uire retraining, additional oversight,
or independent verification of activities

ormed by the person, if the n
m be involved in licensed mm.
IX. Ineccurate end Incomplete
Informetion

A violation of the regulations
involving submittel of incomplete end/
or insccurate information, whether or
not considered & material false
statement, can result in the full range of
enforcement sanctions. The labeling of &
communication failure ss & mate
false statement will be made on & case-
by-case basis and will be reserved for
qn?oun violations. Violations
involving inaccurste or incomplete
{nformstion or the failure to provide
significent information identified by »
licensee normally will be cetegorized
based on the guidance herein, in Section
IV, “Severity of Violations,” and in
Su{{lﬂmm VIL

e Commission recognizes thst oral
information mey in some situations be
inherently less reliable than written
submittals because of the sbsence of an
opportunity for reflection and
menagement review. However, the
Commission must be able to rely on ora!
communications from licensee officials
concerning significant information.
Therefore, in dete-mining whether to
take enforcement action for an orel
statement, consideration may be given
to factors such as (1) The degree of
knowledge thet the communicator
should heve had, regarding the matter,
in view of his or her position, training,
end experience; (2) the opport i nity and
time evailable prior to the
communication to essure the accurecy
or completeness of the information; (3)
the degree of intent or negligence, if
any, involved; (4) the formality of the
communication; (5) the reasonsbleness
of NRC reliance on the information; (6)
the importance of the information
which was wrong or not provided; end
(7) the reasonsbleness of the
explanation for not providing complete
and accurste information.

Absent at least cereless disregerd, an
incomplete or insccurate unswom oral
statement normally will not be subject
to enforcement action unless it involves
significant information provided by s
licensee official. However, enforcerent

action may be taken for an
'nintentionslly incomplete or
inaccurete oral statement provided to
the NRC by a licenses official or others
on behalf of & licensee, if & record was
made of the oral informstion and
provided to the licensee thareby
permitting an opportunity to correct the
oral information, such as if a transcript
of the communication or

summary containing the error was mads
available to the licensee and was not
subsequently corrected in a timely

manner.

When a licenses hes corrected
insccurete ar incomplete information,
the decision to issue & Notice of
Violation for the initial inaccurate or
incomplete information normally will
be dos‘ondcnt on the circumstances,
including the eese of detection of the
error, the timeliness of the correction,
whether the NRC or the licensee
identified the problem with the
communicstion, and whether the NRC
relied on the information prior to the
correction. Generally, if the matter was
promptly identified and corrected by
the licensee prior to reliance by the
NRC, or before the NRC reised o
question sbout the information, no
enforcement action will be takes for the
initial inaccurste or incomplete
information. On the other hand, if the
misinformation is identified afer the
NRC relies on it, or after some question
is reised regarding the accuracy of the
information, then some enforcement
action normally will be taken even if it
is in fact corrected. However, if the
initial submittal wes accurate when
made but later turns out to be erronecus
because of newly discovered
information or advance in technology, &
citation normally would not be
lprroprhto if. when the new
information became svailable or the
sdvancement in technology was made,
the initial submittal was corrected.

The failure to correct inaccurate or
incomplete information which the
licensee does not identl; as significant
normally will not constitute & s<)v "ate
violation. However, the circumst.. s
surrounding the failure to correct may
be considered relevant to the
determination of enforcement action for
the initial inaccurate or incomplete
statement. For example, an
unintentionally inaccurete or
incomplete submission may be trested
as & more severe matter {f the licensee
later determines that the initial
submittal was in error and does not
currect it or if there were clear
oprortunmu to identify the error. If
informetion not corrected ‘as
recognized by s licensee as significant,
» separate citation mey be made for the

failure to provide significant
information. In any event, in serious
cases where the llcr&u'nfncﬂom in not
correcting or provi information
raise ons about its commitment to
sefety or its fundamental
trustworthiness, the Commission may
exercise its suthority to issue orders
modifying, suspending, or revoking the
license. The Commission recognizes
that enforcement determinations must
be made on & m»-tg-mu basis,

into considoration the issues descri

in this section.

X. Enforcement Action Against Non-
Licensees

The Commission’s enforcement policy
is also appliceble to non-licensees,
including employees of licensees, to
contractors and subcontractors, and to
employees of contractors and
subcontractors, who knowingly provide
components, equipment, or other goods
or services that relate to 8 licensee's
activities subject to NRC nsuhuon. The
prohibitions and sanctions for mg:l:
these persons who engage in deliberate
misconduct or submission of
incomplete or inaccurate information
are provided in the rule on deliberate
misconduct, e.8., 10 CFR 30.10 and 50.5.

Vendors of products or services
provided for use in nuclear activities are
subject to certain requirements designed
to ensure that the products or services
supplied that could affect safety are of
high quality. Through rmmmam
contracts with reactor licensees, vendors
maey be required to have quality
assurance pror-uu that meet lp’Plicablo
requirements including 10 CFR Part 50,
Appendix B, and 10 Part 71,
Subpert H. Vendors supplying products
or services to reacior, materlals, and 10
CFR Part 71 licensees are subject to the
requirements of 10 CFR Part 21
regerding reporting of defects in hgsic
components.

en inspections determine thet
violat.ons of NRC requirements heve
occurred, or that vendors have failed to
fulfill contractual commitments (e.g., 10
CFR Part 50, Appendix B) that could
edversely affect the quality of a safety
significant product or service,
enforcement action will be taken.
Notices of Violetion and civil penalties
will be used, as lplg:opmu, for licensee
failures to ensure that their vendors
have programs thet meet applicable
requirements. Notices of Violation will
be issued for vendors that violate 10
CFR Part 21. Civil penalties will be
imposed ageinst individual directors or
responsible officers of a vendor
organization who knowingly and
consciously feil to provide the notice
required by 10 CFR 21.21(b)(1). Notices
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of Nonconformance will be used for
vendors which fail to meet
commitments related to NRC activities,

XI. Referrals to the Department of
Justice

Alleged or sus,ected criminal
violations of the Atomic Erm-g( Act
(and of other relevant Feders! [aws) are
referred to the Depertment of Justice
(DOJ) for investigation, Referral to the
DOJ does not preclude the NRC from
taking other enforcement action under
this policy. However, enforcement
actions will be coordinsted with the
DOJ In accordance with the
Memorandum of Understanding
between the NRC and the DOJ, 53 FR
50317 (December 14, 1988),

XIL Public Disclosure of Enforcement
Actions

Enforcement actions and licensees
responses, in accordance with 10 CFR
2.790, are publicly available for
inspection. In addition, press releases
are generally issued for orders and civil
penalties and are issued ot the same
time the order or proposed imposition
of the civil penalty is issued, In
addition, press releases are usually
issued when e proposed civil penslty is
withdrewn or substentially m tiplcz by
some amount. Press releases are not
normally issued for Notices of Violation
that are not accompanied by orders or
proposed civil penalties.

XIII. Reopening Closed Enforcement
Actions

If significant new information is
received or obtained by NRC which
indicates that an enforcement sanction
was incorrectly applied, consideration
may be given, dependent on the
circumstances, to reopening & closed
enforcement action to increase or
decrease the severity of a sanction or to
correct the record. Reopening decisions
will be made on a cese-by-case basis, are
expected to occur rarely, and require the

specific approval of the appropriete
&.:ny Executive Director.

Supplement I—Reactor Operations

This supplement provides examples
of violations in each of the four severity
levels es guidance in determ the
appropriate severity level for violations
in the aree of reactor operstions.

A. Severity Level I—Violations
involving for example:

1. A Safety Limit, as dsfined in 10
CFR 50.36 and the Technical
Specifications being exceeded;

2. A system ! dnlrnod to prevent or
mitigate & serious safety event not being

VThe term “system’’ as used in these
supplements, includes administrative and

able 10 perform its interded safery
function ' whem actually called upon to

3. An accidental criticalitv: or

4. A licensed operstor at the controls
of & nuclear reactor, or & senior operstor
directing licensed activities, involved in
procedural errors which result in, or
expcerbate the consequences of, an alert
or higher level emergency and who, as
8 result of subsequent testing, receives
o confirmed positive iest result for druge
or elcohol.

B. Severity Level [l—Violstions
involving for example:

1. A system duigod to prevent or
mitigate serious salety events not being
sble to perform its intended safety
function;

2.A ll:mmo(! opor‘ctot lfnrlolvold in the
use, sale, or possession of | drugs
or the consumption of clooh;&
bevereges, within the ed ares; or

3. A licensed operator at the control
of & nuclear reactor, or & senior operator
directing licensed activities, involved in
procedural errors and who, as a result
of subsequent testing, receives s
confirmed positive test result for drugs
or elcobol.

C. Severity Level [ll—Violations
involving for example:

1. A significant fallure to comply with
the Action Statement for a Technical
Specification Limiting Condition for
Operation where the appropriate action
was not taken within the required time,
such as:

(8) In & pressurized water reactor, in
the applicable modes, having one high-

ressure safety injection pump
noperable for s period in excess of that
allowed by the action statement; or

(b) In & boiling water reactor, one

rimary containment isolation velve
nopersble for & period in excess of that
allowed by the action statement.

2. A system designed to prevent or
mitigate a serious safety event:

(a) Not being able to perform its
intended function under certain
conditions (e.g., safety system not
operable unless offsite power is
available; materials or components not
environmentally qualified); or

(b) Being degraded to the extent thet
& detailed evaluation would be required
to determine its operability (e.g.,
component perameters outside
epproved limits such as pump flow
rates, heat exchanger transfer
characteristics, safety valve lift
setpoints, or valve stroke times);

managerial control systems, as well as physical
systema.

 “Intended safety function” mesns the total
safety function, and (s not directed toward & ioss
of redundancy. A loss of one subsystem doss not
deleat the Intended ssfaty function as long as the
other subsystem is le.

LA or

3. Inattentiveness to duty on the part
of licensed personnel;

4. Changes in reactor parameters that
cause unanticipsted reductions in
margins of safety;

5. A significant failure to meet the
requirements of 10 CFR 50.59, including
@ failure such that & required license
amendment was not sought;

d:'q A licensos :uhlu? to %mduct
adequate oversight of vendors resulting
in the use of products or services that
ere of defective or indeterminate quality
and that have saf o:gz:lﬁunu;

7. A breakdown control of
licensed sctivities invol & number
of violations that ere related {or, if
isolated, that are recurring violations)
that collectively represent s potentially
significant Jack of attention or
carelossness toward Licensed
responsibilities; or

8. A licensed operator's confirmed
positive test for or alcobol that
does not result in a Severity Level | or
Il violation.

8. Equipment failures caused by
inadequate or improper maintenance
that substantially complicates recovery
from e plant transient.

D. Severity Level IV«Violations
involving for example:

1. A less significant failure to comply
with the Action Statement for e
Technical Specification Limi
Condition for Operstion where
eppropriate action was not taken within

e required time, such as:

(a) In & pressurized water reactor, &
5% deficiency in the required volume of
the condensate storage tank; or

(b) In & boiling water reactor, (. 4
subsystem of the two independent MSIV
leakage contro! subsystems inoperable;

2. A failure to meet the requirements
of 10 CFR 50.59 that does not result in |
& Severity Level 1, I1, or Il violation;

3. A failure to meet regulatory
n?nnmunu that have more then minor
safety or environmental significance; o~

4. A failure to mneke & required
Licensee Event Report.

Supplement [1--Part 50 Facility
Construction

This supplement provides examples
of violations in each of the four severity
levels as guidance in determining the )
sppropriate severity level for violetions
In the area of Part 50 facility
construction.
A. Severity Level I—Violstions
involving structures or systems that are
completed '* in such e menner that they

The term “completed” as used in this
supp'emaent means completion of construction
including review and mrm by the
conatruction QA organization.
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would not have satisfied their intended
safety related purpose.

B. Severity Level ll—Violations
involving for example:

1. A breakdown & the Quality
Assurance (QA) program es exemplified
by deficiencias in construction QA
related to more than one work activity
(e.g., structural, piping, electrical,
foundetions). These deficiencies
normelly involve the licenses’s fuilure
to conduct sdequate audits or to take
prompt corrective action on the basis of
such sudits and normally involve
multiple examples of deficient
construction or construction of
unknown quality due to inadequate
program implementation; or

2. A structure or system that is
completed in such a manner that it
could have en adverse effect on the
safety of operations.

C. Severity Level lll—Violations
involving for example:

1. A deficiency in e licensee QA
program for construction related to &
single work activity (e.g., structural,
piping, electrical or foundations). This
significant deficiency normally involves
the licensee's failure to conduct
sdequate sudits or to teke prom
corrective action on the basis of such
audits, and normally involves multiple
examples of deficient construction or
construction of unknown quality due to
inedequate program implementation;

2. A failure to confirm the design
safety requirements of a structure or
system as a result of inndequate

reoperstional test program
mplementation; or

3. A failure to make & required 10 CFR
50.55(e) report.

D. Severity Level IV—Violations
involving failure to meet regulatory
requirements including one or more
Quality Assurance Criterion not
amounting to Severity Level I, II, or 1l
violations thet heve more than minor
sefety or environmentel significance.

Supplement I1l-—Safeguards

This supplement provides examples
of violations in each of the four severity
levels as guidance in determining the
appropriate severity level for violations
in the srees of safeguards.

A. Severity Level I-~Violations
involving for example:

1. An act of rediological sabotage in
which the security system did not
function as required and, as e result of
the failure, there was 8 significant event,
such as:

(e) A Safety Limit, as defined in 10
CFR 50.36 and the Technical
Specifications, was exceeded;

(b) A system designed to prevent or
mitigete & serious safety event was not

able to perform its intended safety
function when ectually called upon to
work; or
(c) An sccidental criticality occurred;
2. The thef, loss, or diversion of &
formuls quantity ' of special nuclear
maeterial (SNM); or

3. Actusl unsuthorized uction of
e formuls tity of L

B. Severity Leve] I—Violations
involving for example:

1. The entry of an unsuthorized
individual '* who represents a threat
into a vital ares '¢ from outside the
protected aree;

2. The theft, loss or diversion of SNM
of moderate stretegic significance '” in
which the security system did not
function es required; or

3. Actual unsuthorized production of

SNM.

C. Severity Level Ill-Violations
lnvolvia, for example:

1. A failure or inability to control

" access through established systems or

rocedures, such that an unsuthorized

ndividual (i.e., not euthorized
unescorted access to protected ares)
could eesily gain undetected sccess '*
into & vital aree from outside the
protscted aree;

2. A failure to conduct any search at
the access control point or conducting
an inadequate search that resulted {n the
introduction to the protected ares of
firearms, explosives, or incendiary
devices and reasonable facsimiles
thereof that could significantly assist
:gi:loﬂul sabotage or theft of stretegic

8. A feilure, degredation, or other
deficiency of the protected aree
intrusion detection or alarm assessment
systems such thet an unauthorized
individua! who represents s threat
could predictebly circumvent the
system or defeat & specific zone with &
high d of confidence without
insider knowledge, or other significant
degradation of oversll system capability;

:..': significant héluu o:dtho i
[ s systems designed or used to
prevent or detect the theft, loss, or
diversion of strategic SNM;

5. A failure to protect or control
classified or safeguards information

4 See 10 CFR 72.2 for the definition of “formuls
quantity.”

¥ The term “unauthorizssd individue!” s used
in this supplement means somecne who was not
suthorized for entrance intc the ares In question, or
not suthorized 1o enter in the manner sntered.

* The phrase “vita! ares”™ as used in this
supplement includes vital areas and material access
areas.

7 See 10 CFR 73.2 for the definition of “m
nuclesr meterial of moderate strategic signi e

" In determining whether access can be easl
gained, faciors #
and sase of passage should be

as predictabillity, ldomm.b'l,my.
conaldered.

considered to be significant while the
information is outside the protected eres
end sccessible to those not authorized
access to the protected aree;

6. A significant failure to respond to
an event either in sufficient time to
provide protection to vital equipment or
strategic SNM, or with an adequate
res force;

. A failure to perform en eppropriete
evaluation or background investigation
0 that information relevant to the
access determination was not obtained
or considered and as & result 8 person,
who would likely not have been granted
actess by the licensee, if the m‘\::-d
investigation or evaluation had been
performed, was granted access; or

8. A breekdown in the security
prornm involving @ number of
violations theat are related (or, if isolated,
that are recurring violations) that
collectively reflect & potentially
significant lack of sttention or
carelessness toward licensed
res bilities.

. Severity Level IV—Violations
involving for example:

1. A fallure or inability to control
access such that an unsuthorized
individual (i.e., suthorized to protected
aree but not to vital area) could easily

in undetected access into & vital ares

inside the protected aree cr into 8
controlled access area; ;

2. A feilure to respond to e suspected
event in either & timely manner or with
an adequete response force;

3. A failure to implement 10 CFR
Parts 25 and 95 with respect to the
information addressed under Section
142 of the Act, and the NRC approved
ucurtt¥ rlun relevant to those parts;

4. A lallure to make, meintain, or
provide log entries in accordance with
10 CFR 73.71 (c) and (d), where the
omitted information (i) is not otherwise
wnﬂnPlo in easily retrievable records,
and (ii) significantly . ontributes to the
ability of either the NRC or the licensee
to identify a programmatic breakdown;

8. A failure to conduct a proper search
at the access control point;

6. A fallure l:froporly secure or
rvouct classified or safeguards

nformation inside the protected ares
which could essist an individual in an
act of rediclogical ubour or theft of
strategic SNM where the informestion
was not removed from the protected

ares;

7. A failure to control access such that
an opportunity exists that could ellow
unnu&orind end undetected access
into the protected ares but which was
neither easily or likely to be exploitable;

8. A failure to conduct an adequate
search at the exit from & materiel acoess
ares;
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9. A theft or loss of SNM of low
strategic significance that wes not
detected within the time period
specified in the security plan, other
relevant document, or regulation; or

10. Other violetions that have more
than minor safeguards significance.

Supplament [V—Health Physics (10
Part 20)

This supplement provides examples
of violations in each of the four severity
levels as guidance in determining the
appropriate severity level for violations
in the area of health physics, 10 CFR
Part 20.*

A. Severity Level | - Violations
involving for example:

1. A rediation exposure during any
year of 8 worker in excess of 25 rems
total effective dose equivalent, 75 rems
to the lens of the eye, or 250 rads to the
skin of the whole body, or to the feet,
ankles, hands or forearms, or to any
other organ or tissue;

2. A redistion exposure over the
gestation period of the embryo/fetus of
e decl pregnant women in excess of
2.5 rems tolal effective dose equivalent;

3. A radiation exposure during any
year of s minor in excess of 2.5 rems
total effective dose equivelent, 7.5 rems
to the lens of the eye, or 25 rems to the
skin of the whole body, or to the feet,

' ankles, hands or forearms, or to any

other organ or tissue;

4. An snnual exposure of s member of
the public in excess of 1.0 rem total
effective dose equivalent;

5. A release of radioactive material to
an unrestricted area at concentrations in
excess of 50 times the limits for
members of the public es described in
10 CFR 20.1302(b)(2)(i); or

6. Disposa! of licensed material in
quantities or concentrations in excess of
10 times the limits of 10 CFR 20.2003.

B. Severity Level ll—Violations
involving for example:

1. A rediation exposure during any

of a worker in excess of 10 rems
total effective dose equivalent, 30 rems
to the lens of the eye, or 100 rems to the
skin of the whole body, or to the feet,
ank'es, hands or forearms, or to any
other orgen or tissue;

2. A radistion exposure over the
gestation rﬂod of the embryo/fetus of
& declare pn%mm woman in excess of
1.0 rem total effective dose equivalent;

3. A redistion exposure during any
year of a minor in excess of 1 rem total
effective dose equivalent; 3.0 rems to
the lens of the eye, or 10 rems to the

w Parsonnel overexposures and associeted
violstions incurred during a life-saving or other
qumuﬂmuillhmuwnm
by-case basis.

skin of the whole body, or to the feet,
ankles, hands or forearms, or to any
other organ or tissue;

4. An annual exposure of  membe; of
the public in sxcess of 0.5 rem total
effective dose equivalent;

5. A release of radicactive materisl to
an unrestricted arsa at concentrations in
excess of 10 times the limits for
members of the public as described in
10 CFR zo.noz&)(z)m (except when
operstion up 10 0.5 rem & yeer has been
approved by the Commission under
Section 20.1301(c)):

¢. Disposa) of licensed material in

uantities or concentrations in excess of

ve times the limits of 10 CFR 20.2003;

or

7. A failure to make en immediate
notification ss reguired by 10 CFR
20.2202 (8)(1) or (8)(2).

C. Severity Level Ili—Violations
involving for example:

1. A radistion exposure during any
year of @ worker in excess of 5 rems total
effective dose equivalent, 15 rems to the
lens of the eye, or 50 rems to the skin
of the whole body or to the feet, ankles,
hands or forearms, or to any other organ
or tissue;

2. A redistion exposure over the
gestation period of the embryo/fetus of
3 pregnant woman in excess of
0.5 rem total e ve dose equivalent
(except when doses are in accordance
with the provisions of Section
20.1208(d));

3. A rediation exposure during any
yeat of & minor in excess of 0.5 rem total
effective dose equivalent; 1.5 rems to
the lens of the eye, or § rems to the skin
of the whole body, or to the feet, ankles,
hands or forearms, or to any other organ
or tissue;

4. A worker exposure above

latory limits when s(uc:xh oxpu::n
reflects & pmgmmluc rather an
looh\o:l) weakness in the rediation
contro :

5. Anmupuun of &« member of
the public in excess of 0.1 rem total
effective dose equivalent ( when
operation up to 0.5 rem & year has been
approved by the Commission under
Section 20.1301(c));

6. A relesse of radioactive material to
an unrestrirted area st concentrations in
excess of two times the effluent
concentration limits referenced in 1C
CFR 20.1302(b)(2)(i) (except when
operstion up to 0.5 rem a year has been
epproved by the Commission under
Section 20.1301(c));

7. A failure to make & 24-hour
notification required by 10 CFR
20.2202(b) or an immediste notification
n%uind by 10 CFR 20.2201(e)(1)(1):

. A substantial potential for
exposures or releases in excess of the

applicable limits in 10 CFR Part 20
Sections 20.1001-20.2401 whether or
not an exposure or release oocurs;

. Disposal of licensed material not
covered in Severity Levels 1 or II;

10. A releese for unrestricted use of
contaminated or rediosctive material or
equipment that poses & reelistic
mnud for exposure of the public to

Is or doses exceeding the annual
dose limits for members of the public,
or thet reflects & tic (rather
th:“n an hohtod)l weakness in the
radiation contro ;

11. Oo;xlduct o‘{‘ﬂumc;;u activities by a
technica 4

12. A significant failure to control
licensed material; or

13. A breekdown in the radiation
safety program involving & number of
violetions that are related (or, if isolated,
that are recurring) that collectively
n'pnunt a potentially significant lack
of attention or carelessness toward

"licensed responsibili

ties.

D. Severity Level [V—Violations
involving for example:

1. Exposures in excess of the limits of
10 CFR 20.1201, 20.1207, or 20.1208 not
constituting Severity Level 1, 11, or Ill
violations;

2. A release of radiosctive material to
an unrestricted ares et concentrations in
excess of the limits for members of the
public es referenced in 10 CFR
20.1302(b)(2)(i) (except when operation
up 10 0.5 rem & year has been approved
by the Commission under S.cJon
20.1301(c));

8. A radiation dose rete in an
unrestricted or controlled ares in excess
of 0.002 rem in any 1 hour (2 millirem/
hour) or 50 millirems in a year;

4. Feilure to maintain and implement

radiation promm to keep radiation
ox as

“Euum as is reasonably
evable;

5. Donfl to IEPmombor o{ltho pulbu%ﬁ
excess of any EPA genersally applica
environmental ndls:uon mmm'dl such
as 40 CFR Part 190,

6. A feilure to make the 30-dsy
notification ired by 10 CFR
20.2201(a)(1)(il) or 20.2203(e);

7. A failure to make s timely written
report as required by 10 CFR 20.2201(b),
20.2204, or 20.2206; or

8. Any other matter that has more
then a minor safety, health, or
environmental significance.

Supplement V—Transportation

This supplement provides exemples
of violations in each of the four severity
levels as guidance in determining the
appropriste severity leve! for violations
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in the ares of NRC transportation collectively reflect & potentially C. Severity Level [ll—Violations |
irements . significant lack of sttention or invol for example:

A. Severity Level l—Violstions carelessness toward licensed 1. A fallure to control eccess to
{nvolving for example: ros lities. licensed materials for rediation

1. Failure to meet transportation . Severity Level IV—Violations purposes as specified by NRC |
requirements that resulted in loss of involving for example: uirements; ‘
control of redicactive material with & 1. A breech of package integrity . Possession or use of unsuthorized ‘
breach in packege integrity such thai the without external radistion levels Qulpmt or materials {u the conduct |
material caused & redistion exposure to  exceeding the NRC limit or without licensee activities which degrades
» member of the public and there wes contamination levels exceeding five ulun.‘.
clear potential for the public to receive  times the NRC limits; 3. Use of radionctive material on
more then .1 rem to the whoie body; 2. Surfsce contamination in excess of  bumans where such use is not

2. Surface contamination in excess of  but not more than five times the NRC suthorized;
50 times the NRC limit; or limit; 4. Conduct of licensed activities by &

3. Externel redistion levels in excess 3. A failure to register as an technically unqualified person:

of 10 times the NRC limit.

B. Severity Level [I—Violations
involving for example:

1. Feilure to meet transportation
requirements thet resulted in loss of
control of radioactive material with &
breach in package inlogm{ such that
t.aere was 8 clear potential for the
member of the public to receive more
than .1 rem to the whole body:

2. Surfece contamination in excess of
10, but not more than 50 times the NRC
limit;

3. External radiation i~vels in excess
of five, but not more than 10 times the
NRC limit; or

4. A failure to make required initial
notifications associated with Severity
Level I or Il violations.

C. Severity Level lll—Violations
involving for example:

1. Surfece contamination in excess of
five but not more than 10 times the NRC
limit;

2. External radietion in excess of one
but not more than five times the NRC
limit;

3. Any noncompliance with lasbeling,

lacarding, shipping paper, packaging,

oading, or other requirements that
could reasonably result in the following:

(s) A significant failure to identify the
type, quantity, or form of material;

K) A failure of the carrier or recipient
tc exercise adequete controls; or

{c) A substantial potential for either
personnel exposure or contamination
sbove regulatory limite or improper
transfer of material;

4. A failure to make required initial
notificetion associated with Severity
Leve! 11l violations; or

5. A breakdown in the licensee’s
rrognm for the transportation of

icensed materiel involving & number of
violations that are related (or, if isolated,
the: are recurring violations) that

® Some transportation requirements sre applied
10 more than one licensee involved in the same
activity such s o shipper and s carrier. When &
violstion of such s requirement occurs, enforcement
action will be directed against the responsible
licensee which, under the circumstances of the
case. may be ane or more of the licensess involved.

suthorized user of an

Trensport :

4 A nonmm with shipping
pepers, marking, lebeling, placarding,
packeging or loading not amounting to
@ Severity Level 1, Il, or Ill violation;

5. A fallure to demonstrate that
packages for special form radioactive
material meets applicable regulstory

uirements;

. A failure to demonstrate that
peackages meet DOT Specifications for
7A A packages; or
7. r violations that have more
then minor safety or environmenta)

significance.

Supplement Vi-—Fuel Cycle and
Materials Operations

This supplement provides examples
of violations in each of the four severity
levels as guidance in determining the
eppropriste severity level for violstions
in the area of fuel cycle and materials
operstions.

A. Severity Level I—Violstions
involving for example:

1. Radietion Jevels, contamination
Jevels, or releases that exceed 10 times
the limits specified in the license;

2. A system designed to prevent or
mitigate a serious safety event not being
opersble when actuslly required to
perform its design function;

3. A nuclear criticality sccident; or

4. A failure to follow the procedures
of the quality management &.m'nm

uired by Section 35.32, that results in
# death or serious injury (e.g..
substantial organ impairment) to s
patient.

B. Severity Level I—Violations
involving for example:

1. Radietion levele, contamination
levels, or releasss that exceed five times
the limits specified io the license;

2. A system designed to prevent or
mitigste » serious safety event being
inoperable; or

3. A substantial programmatic failure
in the implementetion of the quality
management program required by 10
CFR 35.32 that results ins
misadministration.

8. Radistion levels, contaminstion
levels, or releases that exceed the limits
specified in the license;

6. Substantial failure to implement
the quality management program as

red by Section 35.32 that does not
result in & misadministration; failure to
report & misadministration; or
nn mmetic weakness in the
plementation of the quality
mans nt program that results in @
misadministration.

7. A breakdown in the control of
licensed activities involving & number
of violations that are related (or, if
isnlated, that are recurring violations)
thet collectively represent a potentislly
significant lack of ettention or
carelessness toward licensed

m'pondbllmu:

. A failure, during rediographic
operations, 10 heve present or to use
rediographic equipment, rediation
survey instruments, and/or personnel
monitoring devices as required by 10
CFR Part 34;

8. A failure to submit an NRC Form
241 in sccordance with the
g'\(nnmu in Section 150.20 of 10

Part 150;

10. A failure to receive required NRC
approval prior to the implementation of
u;mpinuanndn vities thet has
radiological or programmatic
significance, such es, a change in
ownership; lack of an RSO or
replccement of an RSO with an
unqualified individual; s change in the
location where licensed activities are
being conducted, or where licensed
meteria! is being stored where the new
facilities do not meet safety guidelines;
or 8 change in the quantity or type of
radioactive materia boinf
used that has rediologica

p or
significance;

or

11. A significant failure to meet
decommissioning requirements
including e failure to notify the NRC as
required by regulation or license
condition, substantial failure to meet
decommissioning standerds, failure to
conduct and/or complete
decommissioning activities in
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sccordance with regulstion or license
condition, or fallure to meet required
schedules without adequate
justification.

D. Severity Level IV—Viclations
involving for example:

1. A failure to meintain patients
hospitalized who have cobalt-60,

um-137, or iridium-192 implants or
to conduct required leakage or
contamination tests, or to use properly
calibrated QTulpmont;

2. Other violations that have more
than minor safety or environmenta)
significance; or

3. Fallure 1o follow the quality
management p , including
procedures, whether or not s
misadministretion oocurs, provided the
failures are isolated, do not demonstrate
8 programmatic weakness in the
implementation of the QM program, and
have limited consequences if 8
misadministration is involved; failure to
conduct the required program review; or
failure to take corrective sctions as
nguind by Section 35.32; or

. A feilure to keep the records
required by Sections 35.32 or 35.33.

Supplement VII—Miscelianeous
Matters

This supplement provides examples
of violations in each of the four severity
levels as guidance in determining the
appropriate severity level for violations
involving miscellaneous matiers.

A. Severity Level I—Violations
involving for example:

1. Inaccurate or incomplete
information ' that is provided to the
NRC (a) deliberately with the knowledge
of 8 licensee official thet the information
is incomplete or inaccurate, or (b) if the
information, had it been complete and
accurate st the time provided, likely
would have resulted in regulatory action
such as an immediat~ order required by
the public health and safety.

2. Incomplete or inaccurate
information that the NRC requires be
kept by & licensee that is (e) incomplete
or inaccurete because of falsification by
or with the knowledge of & licensee
official, or (b) if the information, had it
been complete and accurete when
reviewed by the NRC, likely would have
resulted in regulstory action such as an
immediate order required by public
health and safety considerstions;

3. Information that the licensee has
identified as having significant
implications for public health and safety

¥ In applying the examples in this supplement
regasding insccurete or incompiete information and
records, reference should also bo mede to the
uidance in Section [X, “Inaccurate and Incomplete
fnbrumm." and to the definition of “licanses
olficial” contained in Section IV.C.

or the common defense and ncu.w
(“significant information identjfi .
licenses™) and is deliberately
bo‘m At!:‘ Wby lon;

‘ on by senior corporete
management in violation of 10 CFR 50.7
or similar regulstions against an

5.A and intentional fallure

6. A failure 1o substantially
lmphuu:t the required fitness-for-duty

rogram.

B. Severity Level li--Violstions
involving for example:

1. Inaccurete or incomplete
information thet is ced 10 the NRC
(8) by & licensee official because of
careless di for the completeness
or accuracy of the informetion, or (b) if
the information, had it been complete
and accurate at the time provided, likely
would Lave resulted in regulatory action
ouchhu @ show cause order or & different

t tion;

'.?ln;.ymmo or inaccurate
Information that the NRC requires be
kept by & licensee which is (a)
incomplete or insccurste because of
careless disregard for the accuracy of the
information on the of & licensee
official, or (b) if the information, had it
been complete and accurate when
reviewed by the NRC, likely would have
resulted in regulatory action such s a
show cause order or a different

latory tion;

. “Significant information identified
by s licensee’ and not provided to the
Sommlulu. {hhouu o' al:'lut

isregard on the part of & licensee
officiel;

4. Ar action by plant menagement
sbove first-line supervision in violation
of 10 CFR 50.7 or similar regulations
#gainst an employes;

5. A failure to provide the notice
required by 10 Part 21;

%. A feilure to remove an individual
from unescorted access who has been
involved in the sale, use, or possession
of illegal drugs within the protected aree
or take action for on duty misuse of
alcohol, sn-crlpuon drugs, or over-the-
counter drugs;

7. A failure 1o take reasoneble action
when observed behavior within the
protected aree or credible information
concerning activities within the
protected area indicates possible
unfitness for duty based on drug or
alcoho! use;

8. A deliberate fallure of the licensee's
Em lonu Assistance Program (EAP) to
notify licensee’s mansgement when

= The exampls for violations for fitness-for-duty
relate 10 violations of 10 CFR Part 26.

EAF's staff is awere thet ¢n individual's
condition may adversely affect safety
e

. ure t
to take effective action in m
hostile work environment.

C. Severity Level Il—Violsti ~s
involving for example:

1. Incomplete or
information thet is proviued to the NRC
(a) because of
part of licensee offi but not
emounting to & Severity Lovel  or Il
violation, or (b) if the information, bad
it been complete and accurste at the
time provided, likely would have
resuited in a derstion oi &

tion .: dl‘ubltl}lthl further
inquiry acan tional inspection
or & formal request for information;

2. Incomplete or inaccurate
information that the NRC requires be
kept by & licensee that is (a) plete
or insccurate because of inedeguate
actions on the part of licensee officials
but not amounting to s Severity Level |
ar II violation, or (b) if the information,
had it been complete and sccurate when
reviewed by the NRC, likely would have
resulted in & reconsideration of s
regulatory position or substantia! further
inquiry such es an additional inspection
or a formal request for information;

3w A failure to provide “significant
information identified by s licensee” to
the Commission and not amr.uung to
& Severity Level l or " .,clation;

4. An action by fiist-line supervision
in vilt:huon of 10 CFR 80.7Ior similar

tions st an employee;
TM mmo nvu\g ory::ﬂuu to
review such that, if an appropriate
review had been made as required, a 10
CFR Part 21 report would have been
made;

6. A failure to complete & suitable
inquiry on the basis of 10 CFR Part 26,
keep records concerning the denial of \
access, or respond to inquiries
concerning denials of access so that, as
& resuit of the failure, & person
previously denied access for fitness-for-
duty ressons was improperly granted
8COPSE;

7. A failure to take the required action
fore confirmed to have been
tutu! positive for illege] drug use or
take action for onsite alcohol use; not
amounting to & Severity Level Il
violation;

8. A failure 10 assure, as required, that
gonmaf:n or vendors heave an effective

tness-for-du :

%A bmkd?\rnm fitness-for-duty

involving & number of
violations of the basic elements of the
fitness-for-duty program that
collectively reflect & significant lack of
attention or carelessness towards

NUREG-1600
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ey

moeting the objectives of 10 CFR 26.10;

or

10. Threets of discrimination or
restrictive egreements which are
violstions under NRC regulstions such
&s 10 CFR 80.7(0).

D. Severity Level IV—Violations
involving for example:

1. Incomplete or inaccurste
information of more than minor
significance that is provided to the NRC
but not amounting to & Severity Level |,
I, oz Il violetion;

2. Informetion thet the NRC requires
be kept by s licensee and that is
incomplete or inaccurete and of mere
than minor significance but not
amounting to e Severity Level 1, II, or Il
violation;

8. An inadequate review or failure to
review under 10 CFR Part 21 or other

rocedursl violations associsted with 10
Pert 21 with more than minor
u!otvi ificance;

4. Violations of the requirements oi
Part 26 of more than minor significance;
5. A failure to report acts of licensed
opergtors or supervisors pursuant to 10

26.73; or

6. Discriminetion cases which, in
themsslves, do not warrant 8 Severity
Level Il categorization.

Supplement Vili—Emergency
Preparedness

This supplement provides examples
of violetions in each of the four severity
levels as guidance in determining the
appropriate severity level for violations

in the ares of preparedness.
it should be noted mt citations are not

normally made for violetions involving
emergency preparedness

during exercises. However,
where reveal (i) tnlnh’,u
procedura!, or repetitive failures

which corrective actions heve not been
taken, (ii) an oversll concern ng
the licensee's ability to implement its
plan in & manner that edequstely
protects public health and safety, or (iif)
poor self critiques of the licensee's
exercises, enforcement action may be

appropriate.
A Lurlty Level l—Violations
involving for example:

P
in & general cy. licensee
failure to promptly ll) correctly classify
the event, (2) make required

notifications to responsible Feders)
State, and locel agencies, or (3) respond
to the event (e.g., assess actual or
potential offsite consequences, activete
emergency response facilities, and
sugment shift staff).

. Severity Lavel [lViolations
involving for example:

1. In g site cmorpncr licensee fullure
to promptly (1) correctly classify the
event, (2) make required notifications to
responsible Federal, State, and local
agencies, or (3) respond to the event
(e.8.. assess sctual or potentisl offsite
consequences, activate e
res facilities, and sugment ghift
staff); or

2. A licensee failure to meet or
implement one emergency planning

standard involving essessment or
notificetion,

C. Severity Level [ll—Violstions
involving for example:

1. In an alent, licensee failure to

ptly (1) correctly classify the event,

2) meke required notifications to
responsible Federal, State, and local
agencies, or (3) respond to the event
(e.g., assess actual or potential offsite
consequences, activate emerger cy
ms facilities, and sugment shift

2. A licensee failure to meet or
implement more than one emergency
planning standard involving assessment
or notification; or

3. A breskdown in the control of
licensed activities involving &« number
of violetions thet are related (or, if
isolsted, thet are recurring violstions)
that collectively represent e potentially
significant lack of attention or
carelessness toward licensed
responsibilities.

. Severity Level IV—Violations
involving for example:

A licensee failure to mest or
implement any emergency pl
standerd or requirement not directly
releted (o assessment and notification

Deted st Rockville, Meryland . this 23rd day
of June 1908,

For the Nuclear Regulatory Commission.
Johs C. Hoyle,

Secreiary of the Commission.
PR Doc. 8518052 Filed 6-20-05; 8:45 am)
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