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RESPONSE TO FREEDOM OF Ol [ 1™~ X rana

DATE 3
INFORMATION ACY (FOIA) REQUEST JuL 15 1987

DOCKET NUMBIRIS) 7 apphcable

RECUESTER " 5 .

L 9 .
PART | - RECORDS RELEASED NA NOY LOCATED (See checid boxes)

No sgency records subpect 10 the mques! have been located

No additonal egency records subk ™! 10 the reques’ have been loceted

Agency records subect to the request that are entded in Appendix _‘H________ are ahwady available for public inspectinn and copying in the NRC Public Decument Room,
1717 W Sweet, N W., Washingon, OC

wmmwmwm-ummwmw...m:ummnamwwum nspection and copying in the NRC Public Docurnent
Roorm, 1717 M Stresi, N.W .. Washington, ['C, in & folder und~r this FOIA number ond requester name

The ncrproprietary version of the proposalls: that you agreed 10 acceit in a tlephone conversation with a member o’ my statf o row being made avadsble for pudlic inspection
end 2oying 8t the NRC Public Dacumant Room 1717 K Swreet, N W Waatungton, DC . in a folder under this FOIA nunber 370 requester name

e —— e

Enclosed i information on how you may obtain access 1o and the chaigns for copying records placed in the NRC Public Ducument Room 1717 M Streer, N W, Washington, DC

Agency records subject 1o the reguest are enciosed. Any applicable charge for copees of the racords provided and Daymen! Procetures are Noted in the cComments section

Records “ubject to the request have been referred to enctha: Federal apenc(ies’' for review and direct response 10 you

In view of NRC's response 10 this request. no further action s being taker or appeal leter dated

4l

the NRC Public Documer: Room, 1717 H Street, N W Washirgion, DC = 2 foloer under this FOIA number and requester name
1 .

PART 1| A~ INFORMATION WITHME]! N EDNAR D181 mio s mey oo

Certain information in the requested records is being withheld from public descicsure pursuant 1o the FOIA exemptions described in and for the reasons stated in Part ||, sec
uors 3, C, and D. Any released portions of the documents for which only part of the record 1s being withheld are beirg made available for public inspection and copying in

Comments
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FREEDOM OF INFORMATION ACT RESPONSE rou wme:as FoT A -87-228 e UL 15 1987

PART 11 B - APPLICABLE FOIA EXEMPTIONS

Recor jec” 10 the request that are described in Phe enciosed Appendices ... are being withheid in their entirety or in nart under FOIA
Em;n:‘b‘m tor m’"&mwmmwmsusc.wm and 10 CFR 9.5(a) of NRC Regulations.

]1 The withheld information is prooery classified pursuant 10 Executive Order 17266 (EXEMPTION |

2 The withhele informatior telates solely 10 “hw internal personnel rules and procedures of NAC (EXEMPTION 2)

3. The withheld information is specifically axemgted from public disclosure by statute indicated: (EXEMPTION 3)

Section 141145 of the Atomic Enorgy Act which prhibits the disclosure of Restricted Data ‘or Formerty Resticted Date 142 U.S.C 2161-2166)

Section 147 of the Atomic Energy Act which prohibits the discionure of Unciassfied Sateguards I rformation 42 U.S C. 2167)

r— & The withheld information & & trisths secret or commercial or financial informetion that is being withheld for the reasonis) indicated: (EXEMPTION 4/

The information is considered t be confidential business (proprietary) information

The ‘nformation is considersd 1o be propretary information pursuant to 10 CFR 2. 790()( 1

Tha information wee submitted and rece vad in ¢¢ fidance from a foreign source pursuant to 10 CFR 2. 780(¢"(2)
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LB Whee winbbaie inbarmeptine soamete oF "e o e that sem et moonileble thon b Al - +
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would 1620 1o inhibi the open end frank exchange of ideas essential 10 the deliberative process. Whese 18Co-ds are withheld in their entivety, the facts are inextricably
intertwined mmn‘u—u‘m,Mmmm:‘memwmmmmdm'mmwm
indirect nguiry nto pregecsonal process of the agency (EXEMPTION 5)

o g

6. The withheid information i exempiad from public dsclosure because its disclosurs would result in 8 visarty unwarranted) invasion of personal privacy (EXEMPTION 6)

x 7. The withheld information corsists of mvesugaton recorcs compiled for law enforcement purposes and s being withheld for the reasonis) indicated (EXEMPTION 7)

|obchou~'o*w‘° interfare witt an erforcament proceeding Decause it could reveal the scope, oi'ection, and focus of enforcement efforts. and thus could

J possibly allow them to take action W shwkd potertial wrongaoing of @ violstion of NRC ~equirsments from investizators. (EXEMPTION 7(A))

Disclosure would congtitute an unwarrantad ivasion of personal privacy (EXEMPTION 7(C)

l The information consists of names of indwickals and other information the disclosure of which would reves! identities of confidential sources. (EXEMPTION 7(D)!
|

PART 11.C - DENYING CFFICIALS

Pursuant 10 10 CFRE 9 and or 8. 160f the US Nuceer Reguiatory Commisson reguiations. it has been determined that the information withheld is exempt from ¢ reduction of disciosure
and that its production or discloswre & contrary 10 he public interest. The persons responsible for the denws. are those officials identified below as denying officials and the Director
Divrsion of Rubss and Records, Office of Admewstrstian, for any deniais that may be appealed 1o the Executive Director for Operstions (EDO!

P DrYING OFFICIAL TITLE/OFFICE RECORDS DENIED i § APPELLATE OFFICIAL
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6' W iy > v E’_ b, LT SECRETARY €50
Lo §7d X

4 e ;31 K/Y “'55’"5’54' i
Dp- e TaSormeed W—Twm K, Kt §%

e T. &MWM.M iﬁgt:d?_ R, Kl %3 Y

PART 1l D - APPEAL RIGHTS

The denial by each denying official identifed in Part 1.1 may be appealed 10 the Appeliate Cfficial identified in that section. Any such appeal must be in
m‘u.gandmutbomm‘inlﬂd of this response . Appeals must be addrasuiad as eppropriate 10 the Executive Director for Operations of to

the Secretary of the Commussion, UJ.5. Mucles: Commission, Washington, DC 20556, and should clearly state on the envelope and in the lerter
that #t is an ~Appeal from an initie FOIA Deceion.
NRC FORM W84 (Pert 2) U.S. NUCLEAR REGULATORY COMMISSION

s o FOIA RESPO! SE CONTINUATION




Re: FOIA-87-108
APPENDIX K
RECURDS MAINTAINED AMONG POR FI.ES

12/16/86 Ltr from J.W. Gallagher, Philadelohis Electric Ce., to
Thowas T. Martin, Region I, NRC Accession No. 861223038%.



Re: FOIA-87-228
| KPPENDIX 1
|

RECORDS MAINTAINED IN THE PDR UNDER THE ABCVE REQUEST NUMEBER

1. Undated Draft Synopsis of Case No. 1-85-019 (5 pages).
Undated Investigator's handwritten notes (13 pages).

2
3. Undated Comparison of Manpower and Delays (1 page).

5. 11/21/85 Handwritten ltr to Carol Gibbs frcm mr. Matakas (1 page).

’ ¢, 8/26/85 Various Organizational Charts (& pages).

6. 5/8/86  Memo from Ben B. Haye: to Thomas E. Murley, re: Peach
Bottom Atomic Power Stution (PBAPS); Alleged Threats to
Employees to Prevent Disclosure of Possible Overexposure
W NKL (1~0D-ULY) (1 page).

7. 6/25/86 Memo from Chester W. White to Thomas E. Murley, re:
Release of Uffice of investigations Report No. 1-85-019:
Peach Bottom Atomic Station/Alleged Threats to Ltmployees
to Prevent Disclosure to NRC (1 page).

8. 7/9/86 Memo from Ben B. Hayes to Thomas E. Murley, re: Office of
Investigation Report ko, 1-85-019, Alleged Threats to
Employees to Prevent Disclosure of Possible Overexposure
te NRC, Peacn Bottom Atomic Power Station (1 page).

9. 3/28/86 Memo from Chester W. White to Thomas E. Murley, re:
Report of Investigation No. 1-85-019 (! page).

10. Undated Bartlett Nuclear, Inc. Personnel Folicy (6 pages).




Re: FOIA-87-228
APPENDIX J

RECORDS PARTIALLY WITHHELD

1. various Investigation Status Record (4 pages) Ex. 74, & ¢ 'IC. .
2. 9/20/85 Chronological Record (1 pege) Ex. 7c.
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Undated

Undates

10/17/86

Various

Various

1/28/87

Re: FOIA-B7/-¢2b
APPENDIX K
RECORDS TOTALLY WITHHELD

Draft letter from Thomas Muriey to Philadelphia Electric,
re: Notice of Violation and proposed Civil Penalty
w/enclosure (6 pages) (Exemption 5).

Memo from Thomas Murley to James Taylor, re: Proposed
Civil Penalty (2 pages) (Exemption 5).

Investigative Work Plan (4 pages) (Exemption §).

Investigator's notes on various interviewees (167 pages).
(Exemption 7D)

Report of Interview/Statement/Interview notes of
confidential source (58 pages) (Exemption 7D).

Memo from Gary M. Holahan for Jane Axelrad, re: _
Enforcement Action 87-05, Peach Bottom Unit 3 (1 page).
{Exemption 5)




GOVERNMENT ACCOUNTADBILITY PROJECT
1555 Connecticut Avenue, NW | Suite 202
Washington, DC 20036

MIDWEST OFFICE
104 E. WISCONSIN AVENUE
APPLETON, WISCONSIN 54915-8605

April 15, 1987

FREEDOM OF INFORMATION ACT REQUEST

Nirector

Office of Administration

U.E. Nuclear Regulatory Commission
Washington, D.C. 20210

TO WHOM IT MAY CONCERN

(202) 252-c%:

EREEDOM OF INFORMATION

fff%m’ 7-224

Pursuant to the Freedom of Information Act (FOIA),
the Government Accountability Project (GAP) requests copies of any ard
all agency records and information, including but not limited teo netes,
ralanders, tapes,
transcripts, summaries, interview reports, procedures, instructicns,
engineering analyses, drawings, files, graphs, charts, maps, photograp-s,
agreements, hadnwritten notes, studies, data sheets, notebooks, books,
telephones messages, computations, voice recordings, computer runoifs,
and any cother data compilations, interim and/or final reports, status

letters, memoranda, drafts, minutes, diaries, logs,

reports, and any and all other records relevant to and/or generated .-

(e

Id F-0 ",7

2 U.8.C.:5%2,

-

connection with the dismissal of a health physicisi: for "whistleblewinc"

at the Beach Bottom nuclear plant as reported by the Associated Press o-
December 30, 1986 (see enclosed). This request covers records generatel 20 b
before and after the release of the report, as well as any records gernc. .-

in connection with this request.

e -

This reguest includes all agency records as defined in 10 C.F.R. 9.32 ..
and the NRC Manual, Appendix 0211, Parts 1.A.2 and A.3 (approved

October B, 198C) whether they currently exist in the NRC offical, "wo... ... °
investigative or other files, or at any other location, including privi:e

residences.

I1f any records as defined in 10 C.F.R. 9.3a(h) and the NRC Manual,

5—‘ '.“.r
e

and covered by this request have been destroyed and/or removed after tn.s
request, please provide all surrounding records, including but not .imited
to a list of all records which have been or are destroyed and/or removed,
a description of the action(s) taken relevant to, generated in connection w:
and/or issued in order to implement the action(s).

{4



GAI' reguests that fees he waived, because “"finding the
information can be censidered as primarily benefiting the general
public," 5 U.S.C. 552 ta) {4} (ai. GAP is a non profit, non-partisan
public interest organization concerned with honest and cpen government.
Through public outreach, the Project promotes whistieblovwers as agents
of governument accountability. Through it Envitomental Whistleblower
Clinic, GAP offers assistance to local public interest and citizens
groups and intervenors in the concern for safety at nuclear power planis.

We are r»questing this information as part of an ongoing monitoring
project of the NRC's efforts to protect public health and safety at
and near nuclear processing plants and radicactive waste facilities.

For any documents or portions that you deny due to 2 specific
FOIA exemption, please provide an index itemizing and describing the
documents or portions of documents withheld. The index should provide
a detailed justification of your grounds for claiming each exemption,
explaining why each exemtion is relevant to the document or portion
of the document withheld. This index is required under Vaughn v.
Roggn (1), 484 F2d4 820 (D.C. Cir. 1973), cert. denied, 415 U.S. 977
(1974).

We look forward to your response to this request within ten (10)
working days.

Sincerely,

Dual f Kol

S. Rubinton, Ceocordirator
FOIl. Litigation Clinic, GIP

Responses to this request should be mailed to :

104 E. Wisconsin Avenue
Appleton, Wisconsin 54915-8605
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The Associated Press
The materials in the AP file were compiled by The Associated Press. The:t
walerials may not be republished without the express writlen consent of ~
Assuciated Press,

December 30, 1986, Tuestday, PM cycle

SCCTION: Domestiz News v,
LENGTH: 287 words f?*
o

HEADLINE: NRC: Peach Eottom fireg Whistle-Blower i
DATELINE : PHILADELPH]A
KEYWORD: Nuke Whistle-Elower

KODY: i
A nuclear power plant employee Exposed to radiation at the Seach Eotto-
nuclear plant was laio off because he notifieq the Nuclear Regulatory Com. .:

of the incident, an NRC spokesman s5ays.

’ N R\

The Associated Press, December 30, ‘98¢

Heowever, Philadelphia Electric Company, which pwns 42.% percent of the 2:::-

Bottom plant, saig tue emplovee, 8 health physicist, was Oismissed in @ CiL=-z-
at the plant that regduced the work force from 130 employees to 90.

Ay

The federal regulatory agency will review the case ang release iis finlicss
Dy the end of next month at the earliest, according to kob 6allo, NRC sect.:”

chief responsidble for the Peach Eottom plant, which is located near the ¥o- -.
borger. 0

“This has 2 chilling effect on employees at all nuclear power pasnts,* 3z1i:
$aigd Monday.

“1f they feel they will lose their jobs if they speax to the NRC, sentizil
;here guuln be potential problems at the plant that we wouldn't fing out S25ut,
e said.

A 1974 federal law prohibits employees at nuclear power planis from be:-:
fireo for "whistle-blowing," Gallo said. P

.An NRC report released in September concluded that the health physicist. =
zmplo{ee of Bartlett Nuciear Inc., @ subcontractor 2t the plant, would nc*
been laid off if he haon't sporen to the NRC about the March 1985 incidern:.

The Associated Press, December 30, 1986
6allo saig.

» Peach Tottom official told 2 Bartlett Supi?vxsor, "1 want the health

gnys:cxst 10 g0 In tne tirst rouno ot Layorts,” accoruing to testimony gives fo-
he report.

f‘, %4

The health physicist and three other employees were exposed to radioact. i
85, Causec by an equipment malfunction, while examinin planned modificat.z .
n the reactor. Tne NRC concluged that the levels of rafiation to which tr2
WOTkers were exposed were acceptable.
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