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50.57(4) TO THE EXTENT NECESSARY TO REQUIRE APPLICANTS TO DEMONSTRATE
FINANCIAL QUALIFICATION TO OPERATE AND TO DECOMMISSION SEABROOK
STATION. Exhibit B, attached.

The Applicants and NRC Staff opposed Intervenors' petition.l

On August 20, 1987, the Wolfe Board denied Intervenors' petition.
Exhibit D, attached.

On August 27, 1987, Intevenors appealed the Wolfe Board decision
to this Board. Pursuant to 10 CFR 2,758, Intervenors reguest this
Board to reverse the decision of the Wolfe Board and to certify
Intervenors' petition directly to the Commission.

LECAL STANDARD

Pursuant to 10 CFR 2,758(b), a party may petition the Licensing
Board that application of a commission rule be waived, or an exception

made, where:

1

Although formally opposed, the NRC Staff, by letter dated August
17, 1987, requested PSNH to disclose certain financial information.
Exhibit C, attached. The Staff armarently made this reguest based
upon the concerns expressed in Intervenors' petition. "Nonetheless,
the Staff is transmitting a letter to the Applicants requesting infor-
mation as to the projected costs of low power operation and subsequent
permanent shutdown and maintenance of the facility, as well as the
sources and likelihood of availability of funds to cover such costs in
the event that PSNH is unable to pay its share of the costs."” Sege,
NRC STAFF'S RESPONSE TO INTERVENORS' PETITION TC WAIVE REGULATIONS
50.33(f) AND 50.47(4) TO THE EXTENT NECESSARY TO REQUIRE APPLICAN"S TO
DEMONSTRATE FINANCIAL QUALIFICATION TO OPERATE AND TO DECOMM1SSION
SEABROOK STATION, p. 11, n. 12.

o
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. « « 8pecial circumstances with respect
to the subject matter of the particular
proceeding are such that application of
the rule or regulation (or provision
thereof) would not serve the purposes
for which the rule or regulation was
adopted.

Pursuant to 2.758, the Licensing Board is given limited authority
only to determine wheth«: petitioner has made a prima facje showing of
special cirumstances for waiver.?

Upon a prima facie showing, the Licensing Board must certify the
issue of waiver for decision to the Commission. 10 CFR 2.758.

PURPOSE OF EINANCIAL QUALIFICATION REGULATIONS

To obtain a waiver or exception under 2.758, Intervenors must
demonstrate that, in this case, application of the regulation
generically exempiing regulated utilities from financial gualification

review would not serve the purposes for which that rule was adopted.

The purpose of the financial g.alification rule is clear.

2

Commission rules do not define "prima facie showing." While not
uniform, case law has construed that standard to require evidence
which "must be legally sufficient to establish a fact or case unless
disproved." Pacific Gas & Electric Co., (Diablo Canyon Plant, Units 1
and 2), ALAB-653, 16 NRC 55, 72 (1981). See also, Public Service
Company of New Hampshire (Seabrook Station, Units 1 and 2), ALAB-860,
25 NRC 63, 65 (1987); id, "Memorandum and Order (Ruling on Applicants'
Petition with Respect to Emergency Planning Zone in Excess of One
Mile)" dated April 12, 1987, slip op. at 3-4; Cf Carolina Power &
Light Company (Shearon Harris Plant), LBP-85-5,21 NRC 41(G 443 Note 16
(1985) (requiting a "substantial" showing to establish a prima facie
case.)
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The Commission believes that the record
of this rulemaking demonstrates
generically that the rate PIOCESS
assures that funds needed for safe
operation will be made availables fo
regulated electric utilities. Singe
obtaining such assurance was the sole
objective of the qualification

rule, the Commission concludes that,
other than in exceptional cases, no
case-by-case litigation of the financial

gualification of such applicants is
warranted.

49 Fed.Reg. 35750 (9/12/84) (Emphasis
supplied)

The purpose of the financial gqualification rule, therefore, is to
ensure safe operation. For publicly regulated utilities, however, the
Commission created an exemption based on the generic determination
that state PUCs, through rate making, would provide adequate revenues
for these facilities to be operated, maintained and decommissioned
safely.

The Commission thereby clearly articulated the purpose of the
financial qualification regulation and the purpose for generically
exempting requlated utilities from financial review. Equally clearly,
the Commission detailed those "special circumstinces" that warrant a
waiver of the generic exemption and require review of a utility's
financial qualifications.

An exception to or waiver from the rule
precluding consideration of "inancial
gqualification in an operati-y license

proceeding will be made if, pursuant £o
10 CFR 2.758, special circumstances are
shown. For example, such an exception
to permit financial gqualification review
for an operating license applicant might

4

SHAINES & MCEACHERN - seorgssona. ASSOCATON ATTORNEYS

2% MAPLEWOOD AVENUE 20 BOX 180 SORTSMOLTH N 0380
|




be appropriate where a threshold showing
is made that. in a particular case. the
local public utility commission will not
allow the total cost of operating the
facility to be recovered through rates.
49 Fed.Reg. 35751 (9/12/84). (Emphasis
supplied)

Waiver of the financial qualification rule is therefore

necessary for safe operation.

The Wolfe Board apparently concurs in Intevenors' view of the
purposz of the financial qualification regulations and of those
special cirumstances that necessitate a waiver.

Clearly the purpose of the rule was to
exempt operating license applicants from
the financial qualification requirement
because the rate process assured that
funds needed for safe operation would be
available . . . The Commission's example
reflects that it deems a special
circumstance to be one where there is a
threshold showing that a public utility
commission will not allow an elec . ric
utility to recover. to a suffic.ent
degree, all or a portion of the costs of
construction and sufficient costs of
safe operation.

Exhibit D, p. 7. (Emphasis supplied).

To warrant a waiver of the financial gualification rule, there

fore, Intervenors need only demonstrate that, in this case, the New

3
49 Fed.Reg. 35750 (9/12/84), supra:; See also, Black's Law Dic~-
| tionary, Sth Ed. (1979); "Assure" defined as "Toc make cetain and put

I beyond doubt."

&l 5
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Hampshire PUC will not, or cannot, "agsure" that the total cost of
i operating Seabrook Station, including low power and decommissioning

costs, will be recovered through rates. This Intervenors have done.

It is incontrovercible that New Hampshire law bars Applicants
from recovering the costs to operate at low power.4 and to | 3
decommission Seabrook Station,s if that facility never commences full

power operation.

low power operation, New Hampshire law contravenes and undermines the

\

\

| |
It cannot be disputed, therefore, that at least with respect to | ‘
|
Commission's generic determination that all costs necessary for safe ‘
\

4

NH RSA 378:30-a. "Public Utility Rate Base; Exclusions. Public
utility rates or charges shall not in any manner be based on the cost
of construction work in progress. At no time shall any rates or |
charges be based upon any costs associated with construction work if |
said construction work is not ccmpleted. All costs of construction |
work in progress., including, but not limited Lo, any <€osts as: ,
with constructing., owning, maintaining or financing construction work |
in pregress shall not be included in a utility's rate base nor be |
allowed as an expense for rate making purposes until., and not before,
said construction project is actually providing service fo consumers.”
(Emphasis supplied). Low power operation does not generate any net
electric power. Bridenbaugh Affidavit para. 4, 15. RSA 378:30-a
therefore bars Applicants from recovering cogcts to operate or
decommission Seabrook Station if the facility never operates beyond
low power.
. 5

Pursuant to NH RSA 162-F:19, decommissioning costs will be paid

| from a fund established in the office of the State Treasurer.
Revenues for the decommissioning fund are obtained through charges
| against customers, but those charges may only be assessed, and
h payments to the fund shall commence, "in the billing month which
| reflects the first full month of service from the facility." NH RSA
| 16-F:19(II). Since Seabrook Station has not, and may never, ccmmence
| fus. power operation, no such fund has been established to pay
decommissioning costs.

I 6

|
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operation, including low power and decommissioning costs, can be
"agsured" through the rate process. There can be no "assurance" that
New Hampshire _aw will permit recovery of these costs precisely
because there is no assurance that Seabrook Station will ever operate
at full power.

Since this "a.surance" was the "sole objective" of the financial
gualification rule,6 Intervenors have sqguarely demonstrated the
special circumstances and the "exceptional case" contemplated by the
Commission that justifies financial gqualification review.

WOLFE BOARD RECISION

The Wolfe Board denied Intervenors' petition primarily on grounds

that the special circumstances asserted in the petition are "wholly

speculative.‘7

As stated by the Board:

In the first place, it is pure specula-
tion that PSNH will file in bankruptcy
or that it will be unable to secure
funds necessary to operate at low power
and to permanently shutdown and maintain
the facility in a safe condition., Sec~
ond, even if PSNH does file in bank-
ruptcy, there is no suggestion that
other Applicant-menvers of the consor-
tium are financially incapable of oper-
ating and safely maintaining the facil-

49 Fed.Reqg. 35750 (9/12/84), quoted at p. 4, supra.

Exhibit D, p. 10.
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ity. Moreover, it is a matter of specu-
lation as to whether a bankruptcy trust-
ee would be appointed and whether he
would discontinue.efforts to secure a
full power operating license. Further,
no reason has been presented suggesting
that any successor to PSNH (be it a
reorganized company, or an acquiring
company, or a trustee in bankruptcy)
would not persevere in efforts to secure
a full power operating license and to
put the plant into commercial operation,
and thereby recover the larye investment
through its inclusion in the rate base.

Exhibit D, p. 10.

The Wolfe Board thereby misperceives Intervenors' burden of proof
to obtain a waiver of the financial qualification rule. It is not,
Intervenors suggest, Intervenors' burden to guarantee the course of
future events that PSNH will in fact file for bankruptcy or that
Seabrook Station will never operate at full power. Based upon the
Commission's explicit statement of purpose of the financial gualifi-
cation rule, Intervenors need only demonstrate that the rate process
cannot "assure" meeting all costs of operation, including the costs of
low power operation and decommissioning. New Hampshire law, and
PSNH's dire financial condition, preclude this assurance. The finan-
cial qualification rule, therefore, should be waived.

It is indeed ironic that the Wolfe Board berates Intervenors'
petition as "wholly speculative" when the Wolfe Board, itself, bla~-
tantly engages in its own brand of "pure speculation" that operating
costs may be recovered "if full power operation is commenced.”
Exhibit D, p. 11. Under present circumstances, it is at least as

likely that Seabrook Station will never operate at full power, as to

8
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argue the contrary. Speculation on the likelihood of full power
operation, however, is not at issue. Presently, low power operation
and decommissioning costs cannot be "assured.” That lack of assurance
warrants a waiver of the financial qualification rule.

To adopt the Wolfe Board's holding that, to obain a waiver,
Intervenors must demonstrate gonclusively that PSNH will file bank-
ruptcy, or guarantee that a full power license will never issue, is to
speculate with the public health and to gamble on the availability of

funds necessary to promptly and safely dispose of the high level

nuclear waste generated by = ow power operation.8 This holding is not |

supported by the history of th. financial qualification regulation, by

the facts of this case, or by the reguirements of 2.‘758.9

8

See, Intervenors' petition, Exhibit B, pp. 4-5, with Affidavit of
Dale G. Bridenbaugh attached, estimating decommissioning and fuel
storage costs, following low power operation, "o be in the tens of
millions of dollars.

9

The Commission has previously ruled that speculaticn over the
outcome of "full power issues,” such as emergency planning, does not
warrant delay of low power operation. Long Island Lighting Co.

(Shoreham Nuclear Power Station), CLI-84-9, 19 NRC 1323, 1327 (1984).
Intervenors' petition, however, concerns the unigue financial and

environmental problems followirg low power operation. Accordingly, it
is essential for these low power igssues to be resolved prior to
operation at any level of power.

9
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Additionally, the Wolfe Board would require Intervenors to demon=-

strate that the remaining Applicant members of the conscrtium are
financially incapable of operating and safely maintaining the facili-
ty, irrespective of the dire financial straits of PSNH. The Wolfe
Buard thereby would require Intervenors to present proof in support of
their petition which is the very information which Intervenors seek to
compel Applicants to produce, if the petition is granted. Necessari-
ly, Intevenors cannot fully assess the financial health of PSNH or the
financial strengths or commitments of the other applicant members
unless and until tre petition is granted and that information is

compelled to be disclosed.l0

10

Even assuming the financial ahility of other applicant members to
assist PSNH, no applicant members are apparently legally obligated to
provide this assistance. See Exhibit E, Response £o NRC Question 2/
p. 3. It is also significant that PSNH has dec.iined to disclose to
the Staff, although expressly requested, the "estimated dollar amount’
of the funding sources to cover low power operating and decom-
missioning costs. PSNH would only respond that the "Seabrook Project
maintains a positive cash balance." ©SNH's lack of candor on this
critical issue raises legitimate concerns whether these funding sour-
ces are adequate and underscores the inadeguacy of the Staff's in-
formal financial review.

10
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The Wolfe Board therefore would play Russian Roulette with the
| public health and leave the issue of Applicants' financial health to
chance,

Erocedyral Issues
The Wolfe Board, gua sponte, cites two alleged procedural errors

in Intervenors' petition. Neither provides grounds to support the

Board's denital of the petition.

First, *“he Wolfe Board concluded that the Town of Hampton lacks
"standing” to bring the subject petition since the Town did not appeal
a prior ruling of the Wolfe Board which purportedly held that "TH
could not participate in the instant case involving on-site emergency
planning and safety issues." Exhibit D, p. 2. The Wolfe Board never

issued such a ruling.11

11
The Wolfe Board confuses the issue of "standing" with that of res
judicata. Under Commission precedent, a party has "standirg" in a
licensing proceeding where (a) the action sought in a proceeding may
cause that party "injury in fact" and (b) the injury is arguably
within the zone of interest protected by the Atomic Energy Act. Met-
ropolitan Edison Company (Three Mile Island Nuclear Station, Unit 1),
CLI-83-25, 18 NRC 327, 332 (1983), citing Portland General Electric
Company (Pebble Springs Nuclear Plant. Units 1 and 2), CLI-76-27. 4
NRC 610 (1976). In addition *o its rights conferred under 197 CFR
2.715(c), the Town of Hampton is located less than two miles from
| Seabrook Station, and therefore stands in immediate proximity to the
| nigh level nuclear waste that will be generated if low power operation
| commences. Under any reasonable interpretation of established case
| law, the Town of Hampton has "standing" to bring the subject petition.
h The Wolfe Board rather appears to rely, improperly, on res judicata as
precluding the Town from presenting its petition. Generally, that
| doctrine precludes relitigation of issues, but, while relevant, has
| not even been fully adopted in NRC administrative proceedings. Public
| Service Company of New Hampshire (Seabrook Station Units 1 and 2l
| CLI-T7-13, 5 NRC 1303, 1321 (1977). 1In any event, res judicata cannot
n properly be applied here against the Town ot Hampton. Infra.

i 11
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By its terms, the Wolfe Board's prior referenced order was lim~
ited to consideration of three contentions then pending before the
Board. None involved financial qualification.12

TH has no genuine interest 1in
patticipating in this case wherein the

record has been reopened for the limited
purpose of supplementing the evidence
pertaining to the aforementioned NECNP
and NH contentions. Accordingly, TH's
motion is denied, and it may not
participate.

Wolfe Board MEMORANDUM AND ORDER, July
25, 1986, p. 6 (Exhibit F, attached).

The Wolfe Board's July 25, 1986 order, therefore, was expressly
limited in scope, and did not concern financial qualification issues.
Additionally, PSNH's FORM 8-K filing, which forms the basis for Inter-
ve .ors' petition, was submitted to the SEC on July 22, 1987. £ince
the foundation of Intervenors' petition did not arise until well after
the Wolfe Board order denying the Town of Hampton participation to
supplement the record on limited issues, res judicata cannot bar the
Town from now presenting the issue of financial qualification review.
Public Service Company of New Hampshire (Seabrook Station., Units . and
2), ALAB-349, 4 NRC 235 (1976).

12

See, In the Matter of Public Service Company of New Hampshire, et
al. (Seabrook Station Units 1 and ), ALAB Memorandum, August 4, 1987
"On March 25, 1987 that Licensing Board rendered a partial initial
decision in which it decided all of the issues then before it (none of
which involved financial gqualifications).”

1P
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Second, the Wolfe Board claims that counsel for the Town of

Hampton, who signed the petition as the authorized representative for
NECNP and SAPL, failed to comply with Section 2.713 of the Commis-
sion's Rules of Practice "in ignoring both the regquirement that he
file a written notice oy appearance and the requirement that he state
the bases of his authority to act on behalf of those two parties.”
Exhibit D, p.3. It is indeed disingenuous for the Wolfe Board, in the
same memorandum, to cite to a prior order where it ruled on the merits
of a Town of Hampton motion, and now claim that the Town, and the
counsel that filed that motion, have somehow failed@ to provide proper
notice of appearance to the Board.

Further, the Town of Hampton was admitted as an interested party
in this proceeding by Licensing Board Order of December 20, 1982,
Present counse. for the Town of Hamptor filed appearances with the
off-site ASLB, on February 19, 1986. Copies of those appearances were
forwvarded at that time to the Chairman of the Wolfe Board. These
filings comport with Commission regulations 10 CFR 2.713(b); Exhibit

G, attached.l3

13

Even assuming some technical flaw in appearance filing, the Wolfe
Board acquiesced in the appearance of the Town of Hampton and its
counsel, by ruling on the merits of the Town's prior motion. The Wolfe
Board's present citation to alleged technical flaws, to sustain its
decision, is both arbitrary and fundamentally unfair.

13
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Additionally, the fact that Town of Hampton counsel signed, in
the petition, as "authorized representative" for SAPL and NECNP is
based upon the authority provided by those parties to Town of Hampton
counsel by telephone. TIntervenors state that this process is consis-
tent with Commission regqulations and represents the norm regarding
joint filings by Intervenors in this case. The Wolfe Board therefore
grasps at alleged technicalities to support its decision, and thereby
indicates less than complete confidence in its own ruling on the
merits of Intervenors' petition.

For reasons stated, the decision of the Wolfe Board should be
reversed and Intervenors' petition certified directly to the
Commission.

Respectfully submitted,
TOWN OF HAMPTON,

By Its Attorneys,
SHAINES & McEACHERN

Ptofessiwyozibn :
By

7 Ppaul McEachern

LR SN0
Dated: September 694’, 1987 By__\ \\C3_~:E;§::—t¢ L >—’)\\“

Matthew T. Brock

14
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”

Current Report, fore 8. for L : of Report:
4 putlic Service Company cf hew Hampshire July 22, 1987
Sheel 1
Item 5. pther Materdially Important tvents "

Oon June 29, 1987, the New Hampshire Public Utilities Commission
(NHPUC) found, in a 2-1 gecision on the Company's outstanding
rate request, that the Company was entitled to recover
approximately $20.5 pillion of the $58.9 million (14%) rate
increase originally requested 1in May, 1986. The Company had
acknowlegged curing the course of the proceedings that the effect
of the Tax Reform Act of 1986 and other minor adjustments would
reguce its claimed increase to approximately $38.6 militon.

The NHPUC orgered the Company toO refund the difference between
rates co)lected unger bond since January 1987 and the level of
rates approved by the orger, plus interest on such sums at ihe
rate of 10% through June and 6.5% thereafter, Refuncs are to De
paid on a customer specific basis commencing in November. The
NWPUC found that the increaseu rates shall be applied on a
uniform percentage to the base rates of each customer class. The
NHPUC determined that the Company s cost of common equity was 13%
(the Company "iad reguested 19%) and fixed an overall rate of
return at 14.94%. In acdition, the NHPUC rejected a second step
increase of approximately §35 millien (7%), which the Loapany rad
reguested become effective January 1, 1988.

On July 20, 1987, the Company petitioned the NHPUC for a
renearing of the orger on the grounds that the gecision was
unlawful and unreasonable in several respects, the mest
significant being that the gecision failed to allow & just and
reasonable capital structure and failed to ocetermire & lawful,
just and reasonable cost of common equity capital for the
Company.

Further gelays have occurred in the process of attempting to
obtain a1 governmental approvals required 10 commence operation
of the Seadbreok Nuclear Power Piant (in which the Company has &n
ownership interest of about 23%). In a position fileg with 1ine
Nuclear Regulatory Commission (NRC) in June of 1987, the fegera)

Emergency Management Agenty (FEMA) haes indicsted tnat t wes
unable to concluge that certain aspects of the ragiciogical
emerpency resoonse plans for the seventeen towns in New HamDsSnmire
which are within a 10 mile radius of the Plant, are ageguate 1C
ensure the timely evacuation of tne New Hampshire beaches in tne
event of an emergency &t the Plant. This conzlusidon was conirary
to that of the NRC staff ano an ingepengent consultant's report.
The NRC has ceciged that 2 ragiplogical emergency response pian
for the six Massachusetts towns witnin @ 10 mile radius of the
Plant must be fileg oy the Joint pwners pricr to 1ow-DOwET
testing of the Plant, @ reguirement that hag not been Imposed
vith respest to any prior nuclear plant It 1g¢ opvious from
tness Oavelopmgnts, ang from the politizizing of the DIOCERC
recdrging )icensing of the Seaprook Plant, tnat inhe gete ©f
gperation will pe furtner oelayec
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pursuant to the reguirements of
1934, the registrant has ouly caused this
by the uncersigneg hereunto guly authoriz

Sneet 2

Dther Materially Imoortant Events (Cont.) "

As a result of these adverse gevelopments with respect to tne
Plant and the NHPUC's rate oroer gescribed adbove, and in view of
the gifficulties encountered by the Company in placing a planned
§150 @i114on short-term financing in May 1987 (when only S100
pill4on could be placed) and tne reaction of the financial
markets to the foregoing, the Company's management ang its
financial advisors have concluged that, apsent @ change in the
Company's circumstances, financings in the amounts Dro ected toO
meet the Company's cash needs guring the next several years were
no longer available. Managemeni has also concluoed that, even if
financing were available in the snort term, 4t would not dbe N
tne best interests of the Company, its customers, or investors to
proceed with such a financing program, unless financial plans can
pe ceveloped which would improve tne Company's long term cash
pesition. Conseguently, on July 16, 1987, the Company withorew
its reguests for NHPUC permission 1o raise fungs for Seabrook
expenses and non-Sezbrook construction. Earlier this vear tne
Company had filed two petitions with the NHPUC seeking approva)
to porrow up to £545 Million in two separate financings.

The Company has instiiuted strict cash conservation measures tnat
should allow it to weet 4ts estimated cash reguirements,
incluging the refuncs gescribed above, through the end of 1987.
The Company is working jointly with tne investment firms of
Merril) Lynch Capital Markets and Drexel Buraham Lambert, Inc.
gevelop alternate financial plans. Given the uncertainties
surroungding the Company, 1its limited financial flexibility,

amount of oebt service which the Company can reasonabdbly expect
carry, the political, ccnomic and competitive Timits on T
imcreases in New Hampsnire, and 1ine regulatory approvals t
will pe reguired, it will pe extremely gifficult to cevelop @
implement sv~n 3 olan %o imprpve sipniticantly tne Compeny'
gircumstances vithin_1ine Ligites img. avel(Ed!
30e0uALE TTan not be cevelpped and piaced inid e
end of 1587, it will pe giffizuit, if not impeossi
Company to avoig proceedings unger ing Bankrugicy C
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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

before the
ATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:
Sheldon J. Wolfe, Chairman
Emmeth A. Luebke
Jerry Harbour

Iin the Matter of
. Docket Nos. 50-443-0L-1
50-444~0L-1
On-Site Emergency Planning
& Technical Issues

public Servicre Company of
Hew Hampshire, et al.

(Seabrook Station, Units 1 and 2)

— — — N N S St ot

INTERVENORS' PETITION TO
WAIVE REGULATIONS 50.33(£) AND 50.57(4)
T0 THE EXTENT NECESSARY TO REQUIRE APPLICANTS TO
DEMONSTRATE FINANCIAL QUALIFICATION
T0 OPERATE AND TO DECOMMISSION SEABROOK STATION

Now come the Town of Hampton, New England Coalition on
Nuclear Pollution, and Seacoast Anti-Pollution League (hereinafter
“Intervenors"), pursuant to 10 CFR §2.738, and, based upon the
Af idavit of Dale G. Bridenbaugh, petition the Commission to
waive regulations 50.33(f) and 50.57(4) to the extent necessary
to require Applicants to demonstrate, prior to low power operaticon,
that Applicants are financially gualified to pay the costs toO
operate, for the period of the license, and to decommission, the
Seabrook Nuclear Power Plant. In support of this petition,

Intervenors state:

EXHRIBIT B
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1. Under date of July 22, 1987, Applicants' lead owner,
public Service Company of New Hampshire (PSNH), filed with the
Securities and Exchange Commission a FORM 8-K, which in relevant
part provided:

The Company has instituted strict cash
conservation measures that should allow

it to meet its estimated cash reguirements,
including the refunds described above,
through the end of 1987. The Company is
working jointly with the investment

firms of Merrill Lynch Capital Markets

and Drexel Burnham Lambert, Inc. to

develop alternate financial plans. Given
the uncertainty surrounding the Company,
its limited financial flexibility, the
amount of debt service which the Company
can reasonably expect to carry, the
political. economic and competitive

limits on rate increases in New

Hampshire, and the regulatory approvals
that will be reguired, it will be extremely
difficult to develop and imp.ement such

a pian to improve Sl nificantly the
Company's clrcums.ances within the limited
tTime ava.lable. Should an adeguate t.an
not be developed an aced into effe:t
Before the end of 1087, it will be difficult,
1f not impossible, for the Company to

avold proceedings under the BankruptcCy

Code. Gee Exhibit A attachec.

(Emphasis supplied).

By its own admission, Applicants' lead owner is on the brink
of bankruptcy.

2. 10 CFR §50.33(f) and 50.357(4) require certain applicants,
pricor to receipt of an operating license, to demonstrate that
these applicants pcssess, ©OF have reasonable assurance of obtaining,
the funds necessary to cover estimated cperation costs, for the
period of the license, plus the costs to permanently shut down
the facility ané maintain it in a safe condition. $0.33(%) (2),

{13 an8 (4)

o
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3, By rulemaking on September 12, 1984, the Commission
exempted publicly regulated utilities, including Seabrock Station
owners, from demonstrating these financial qualifications prior
to receipt of an operating license. As sole grounds for this
exemption, the commission stated:

The Commission believes that the record
of this rulemaking demonstrates generically

that the rate process assures that funds
needed for safe operation wi e made
available to re uEateE electric utilities.
§ince obtaining Such assurance was the

sole objective of the financial quali-
fication rule, the Commission concludes

that, other than in exceptional cases,
no case-hby-case litligation of the
financial gualification of such
applicants is warranted.

49 Fed.Reg. 35750 (9/12/84). (Emphasis
supplied.)

4. The purpose of the financial qualification rule, therefore,
was to ensure safe operation. For publicly regulated utilities,
however, the Commission created an exemption based on the generic
determination that state PUCs, through ratemaking, would provide

adegquate revenues for these facilities to be operated, maintained,
1

and decommissioned safely. Accordingly, the Commission cencluded,
generically, that it was not "warranted" to subject publicly

regulated utilities to financial gualification review when that

function was effectually being performed already by state PUCs.

T
-

"No sound basis has been shown for . . . the allegation that
publicly~owned utilities are not assured of funding through the rate-
making process. The NRC's analysis of the NARUC survey, discussed
infra, has shown that all State public utility commissions have
sufficient ratemaking authority to ensure sufficient utility revenues
to meet the cost of NRC safety requirements. Similarly, it has been
shown that publicly-owned utilities have independent rate-setting
authority which is used to cover the COsts of operation, including
those of meeting NRC safety reguirements." 49 Fed.Reg. 35750 (9/.2/84

-
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§. 1In their present financial distress, Applicants for
Seabrook Station present special circumstances that contravene
this generic determination, and undermine the Commission's purpose
that all facilities have adeguate revenues to ensure safety.z
These special circumstances include:

a. Under New Hampshire law, Applicants are barred from
recovering the costs to decommission Seabrook Station unless, and
until, that facility commences full power operation.3 Accordingly,
if Applicants are permitted to proceed to low power operation,
without proof of financial gualification, Applicants will irradiate

the facility, generate high level nuclear waste, yet may lack the

tens of millions of dollars necessary "to permanently shut down

=

The Commission specifically declined to base the financial
gualification exemption for publicly regulated utilities upon
allegations that there is not a sufficient relation between
financial health and safe operationm, noting it "is not relying on
this premise for the current rule." 49 Fed.Reg. 35751 (9/12/84).

3

pursuant to NH RSA 162-F:19, decommissioning costs will be pal
from a fund established in the office of the State Treasurer. Reve
for the decommissioning fund are obtained through charges against
customers, but those charges may only be assessed, and payments to
+he fund shall commence, "in the pilling month which reflects the
£irst full moncth of service from the facility." NH RSA 162=-F:19 (1T
Since Seabrock Station has not, and may never, commence full power
operation, no such fund has been established tO pay decommissioning
cO8ts.

SHAINES & MCEACHERN  BROFESSIONAL ASSOCIA TION
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the facility and maintain it in a safe condition" if a full power
4

license is later denied. See §50.33(£) (2). Similarly, the

costs incurred in operating the plant at low power would not be
5

recoverable if Seabrook never proceeds to full power operation.

-

The ccst of decontaminating, decommissioning, and dispesal of
fuel and portions of the reactor system following a low power
testing period is estimated to be tens of millions of dollars. The
cost of spent fuel disposal alone is $20 to $30 million. Reactor
component removal, nandling, and disposal would require additional
expenditures. See pffidavit of Dale G. Bridenbaugh, 114, Exhibit B,
attached hereto. From the recent FORM 8-K filing by Applicants'
lead owner, sugra, i+ is reasonable to assume Applicants do not
have adeguate funds to pay decommissioning costs following low

power operation.

5

NH RSA 378:30-a. "Public Utility Rate Base; Exclusions.
Public utility rates or charges shall not in any manner be based
on the cost of construction work in progress. At no time shall
any rates or charges be based upon any cCosts associated with
construction work if said construction work is not completed.
All costs of construction work in progress, including, but not
Timited to, any costs associated Wwith constructing,
owning, maintaining or financind cOnStructiOn WOIXkKk 1in progress
shall not be included in a Utility's rate base nor be allowec
as an expense for rate Making Durposes mntil, ana not be:sore, said
construction proiject 1s actually providing service tO consumers. "
(Emphasis suppl.ied). LOW power operation does not cenerite any net
electric power. Bridenbaugh Affidavit 94, 15. RSA 378:30-a
therefore bars Applicants from recovering costs to OP rate Or
decommission Seabrook Station if the facllity never operates beyond
low power.

wun
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b. The likely bankruptcy of Applicants' lead owner is

without precedent. Clearly the pending bankruptcy of such a
publicly regulated utility presents an extreme circumstance not
addressed by thQ.C6mmisﬁéon at the time it approved the financial
qualification exemptibn. On the present record, it would be
grossly irresponsible for Applicants to proceed to operate Seabrook,
even at low power, without clear evidence of their firancial

means to operate, and to decommission, safely.

c. In addition to the financial uncertainties presented,
the direction of Applicants' management may be radically altered
if PSNH is superceded by a bankruptcy trustee. Whether the
trustee may decline to pursue a full power license in the face of
insuperable regulatory obstacles remains uncertain. The Commission,
however, should not permit Applicants to proceed to any level of
power operation, absent proof of financial gualification, when
their lead owner may socon forfeit its management rights over
Seabrook Station.

d. 1f appointed to manage Seabrook Station, a trustee or
examiner may refuse to expend additional monies on a wasting asset
which continues to drain all available capital from PSNH. A
Bankruptey Court, rather than Applicants, may ultimately determine

if additional monies will be spent on Seabrock Station. The

See 49 Fed.Reg. 35750 (9/12/84), gquoted at
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commission therefore should move to address this contingency, and
regquire evidence of financial qualification, before bankruptcy
occurs.

§. Even as the Commission exempted publicly regulated
utilties from fiﬁancial gualification requirements, the Commission
was careful to preserve its right to require proof, in special
circumstances, that a particular utility applicant is financially

qualified.

By this rule, the Commission does not
.ntend to waive or relinguish its
residual authority under Section lB82a
of the Atomic Energy Act of 1954 as
amended, to reguire such additional
information in individual cases as may
be necessary for the Commir~ion to
determine whether an application
should be granted or denied or
whether a license should be modified
or revoked. An exception to or

waiver from the rule recluding con=-
Slderation of Zinancial gqualiiication

in _an operating Ticense groceedlng
wo. e made 1f, pursuant to CFR
2.7/58, speclal circumstances are shown.
For examp.e, such an exception to

ermit financial Valitication review

Eor an_operatin ?1cense applicant

might Pe appropriate where a tnreshold
Showinc 1§ mace that, in a particular
case, the local public utility commission
will not allow the total cost of operating
the facility to be recovered through

rates. 49 Fed.Reg. 33751 (9/12/84).
|Emphasis suppliied).

6. The special circumstances contemplated by the Commission
v b
1f Seabrook Staticn never operates

-~ .
~ -

-
- ~
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and dispose of the high level nuclear waste, following low power
operation. Prior to operation at any level cf power, therefore,

Applicants should demonstrate independent financial means to
7

meet these decommissioning costs. See note #3, supra.

7. »2pparently in recognition of the potential hazards, and
associated costs, of decommissioning, the Commission itself has
proposed financial gualification requirements for the decommissioning
of all licensed facilities. 50 Fed.Reg. 5600, et seq (2/11/85).

The objective of the proposed rule
on financing the decommissioning of
nuclear facilities is to require
licensee to provide reasonable
assurance that adequate funds are
available to ensure that

decommissioning can be accomplished

in a safe manner and that lack Of

funds does not reluIt Ln EeIais that

may cause potentlia th and safety
roblems. The lxcensee 1s responsible
Eor completing decommissioning in a

manner that protects health and safety.
Id. at 5602.

This rule has not yet been finally adopted. By the propcsed
rule, however, the Commission has expressed clear concern that
all facilities be promptly and safely decommissioned. The Commission
itself thereby provides significant evidence that Applicants
should be required to demonstrate £financial qualification hefore

proceeding to operate Seabrook Station.

Applicants additionally should be requir to demcns:;ate
that Applicants possess, or have reasonable ass rance of obtaining,
the funds necessary to cover estimated operating cCOSTS for the
pericd of the license. See §50.33(£) (2). Even in the unlikely
event a full power license is granted, 1t remains doubtful that
PSNE will receive sufficiently prompt rate increases to avoid
bankruptey. The Commission, therefore, sheuld :eq:i:g prcc: of
financial ~ua--‘-ca:;cn to meet operating cOsts to reduce tae
a".*~~ca'ec financial and management disruptions of a bankruptey

roceeding.
8
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CONCLUSION

Intervenors therefore respectfully reguest that Applicants'

exception from financial qualification be waived for purposes of this

proceeding, and that Applicants, prior to low power operation, be

required to demonstrate financial gqualification in accordance

with Commission regulations 50.33(£)(2), (3) and (4) and 50.57(4).

Dated:

July 3/ , 1987

Respectfully submitted,

TOWN OF HAMPTON
By Its Attorneys
SHAINES & MCEACHERN
Professional Associ

By

au cEachern

BT e b

Matthew T. Brock

TOWN OF HAMPTON, NEW ENGLAND
COALITION ON NUCLEAR POLLUTION, and
SEACOAST ANTI-POLLUTION LEAGUE

By \\N »?—J\

Autnorizec Representative
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Item 5. Other Materfally Important fvents

On June 29, 1587, the New Hampshire Pudlic Utilities Commission
(NHPUC) found, in a 2-1 gecision on the Company's outstancing
rate reguest, that the Company was entitled to recover
approximately $20.5 million of the $58.9 million (14%) rate
increase originally requested in May, 1586. The Company had
acknowlegged ouring the course of the proceedings that the effect
of the Tax Reform Act of 1986 and other minor adjustments would
reduce its claimeg increase to approximately $38.6 million.

The NHPUC orgered the Company to refund the gifference between
rates collected unger bond since January 1987 ang the level of
rates approved by the orger, plus interest on such sums at ihe
rate of 10% through June and 6.5% thereafter. Refungds are to De
paid on a customer specific basis commencing in November. The
NHPUC found that the increased rates shall be applied on a
uniform percentage tc the base rates of each custcmer class. The
NHPUC determined that tne Company's cost of common equity was 13%
(the Company had reguested 19%) and fixed an overall rate of
return at 14.94%. 1n agdition, the NHPUC rejected a second stied
increase of approximateiy $35 million (7%), which the Company hat
requested become effective January 1, 1988.

on July 20, 1987, the L[ompany petitioned the NHPUC for a
renearing of tne orger on the grounas that the gecision was
unlawful and unreasonable in several respects, the most
significant being that the decision failed to allow a just and
reaspnable capital structure and failed to getermine a ‘lawful,
just ang reasonable cost of common eguity capital for tne
Company.

Further delays have occurred in the protess of attempting to
obtain al® governmental approvals reguired to commence pperation
of the Seabrook Nuclear Power Plant (in which tne Lompany nas an
ownership interest of sbout 23%). In @ pasition filed with the

0 -
(L

Nuslear Regulatory Commission (NRC) in June of 1987, tne Feceral
Emergency Management Agency (FEMA) nas inditated inat it was
unable to concluge that certain ascects of the radiclogical
eperpency response plans for the seventeen towns in New Hamasnire
which are within & 10 mile radius of the Plant, are ageguaie 10
ensure the timely evacuation of the New Hamdshire Deacnes 1n the
event of an emergency at the Plant. This conclusion was conirary
+p that of the NRC staff zng an ingepensent consuyltani’'s repers.
The NRC has oeciged that a3 ragiolegical emergenCy response pian
for the six Massacnuset:s towns within 8 10 mile ragius of tne
Plant must De files oy the Joint Owners pripr to low-DOwer
testing of the Plamt, @ reguirement that hag ngt been imooses
vith respect to any prigr nuciear plant. It is covipus from
tnese gevelopments, ang from the peliticizing of tne process
regarding 1isensing of the Seaprcok Piant, tmat tne cate o
operation ~ii1 pe furtner ceiayeo
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Item 5. Other Materially Imoortant Events (Cont.)

~
~
1934, the registrant has cduly caused this
by the ungersigned hereunto ouly authoriz

As a result of these adverse cevelocpments vith respect to the
Plant and the NWPUC's rate oroer described adove, and in view of
the difficulties encountered by the Company in placing a planned
$150 million short-term financing in May 1987 (when only $100
mi1lion could be placed) and the reaction of the financial
markets to the foregoing, the Company's management anc its
financia) advisors have concluged that, absent a change in the
Company's sircumstances, financings in the amounts projected o
meet the Company's cash neegs during the next several years were
no longer available. Management has alsp concluced that, even if
financing were available in tnhe short term, it would not dbe in
the best interests of the Company, i1ts customers, or investors to
proceed with such a financing program, unless financia)l plans can
be developed which would improve the Company's long term casnh
position. Conseguently, on July 16, 1987, the Company withorew
its reguests for NHPUC permission to raise fungs for Seapreok
expenses and non-Seabrook construction. garlier this year the
Company had filed two petitions with the NHPUC seeking approval
to borrow up to £545 Million in two separate financings.

The Company has instituted strict cash conservation measures tnat
should allow it to meet 4ts estimated cash reguirements,
incluging the refungs gescribed above, through tne end of 1987.
The Company is working jointly with the investment firms of
Merri11 Lynch Capital Markets and Drexel Burnham Lambert, Inc. to
gevelop alternate financial plans. Given the uncertainties
surrounding the Company, its limited financial flexibility, the
amount of oebt service which the Company can reasonably expect 0
carry, the political, eccnomic and competitive limits on rate
increases in New Mampshire, and the regulatory approvals that
will be reguired, it wiil pe extremely gifficult to gevelop and
implement sush 8 plan 3O immrove STOFITICantly tne Companv's

circumstances within the limited Time_Ave l801F. SHouio &n
- 0-—-’-
aoeqQuat TER not pe oeveloped ang placed into effect pefore thne
end of 1987, it will pe gifficult, if not imopssible, for the
Company t0 aveid proceezings unger the Bankrupicy Cooe.
SIGNATURE
pursuant to the reguirements of the Securities Exchange Act of
' eport <0 be signed on i1ts dena
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, 1A My naﬁc is 'Dale G. Bridenbaugh. I am President cof
MHB Technical Associates ("MHB"), a technical consultiny
fira specializing in nuclear power plant safety, licensing,
and regulatory matters, located at 1723 Hamilton Avenue,
Suite K, San Jese, California 95125. I received a Bachelor
of Science degree in mechanical engineering from South
Dakota Schoel of Mines and Technology in 1953 and am a
licensed professional nuclear engineer. I have more than 30
years experience in the engineering field, primarily in
power plant analysis, construction, maintenance, and
operations. Since 1976, I have been employed by MHB ard
have acted as a consultant to domestic and foreign
government agencies and other groups on nuclear power plant
safety and licensing matters. Between 1766 and 1576, I was
employed by the Nuclear Energy Divisicn of General Electric
Company ("GE") in various managerial capacities relating to
the sale, service, and product improvement of nuclear power
reactors manufactured by that company. Between 19255 and
1966, I was employed in various engineering capacities
working with gas and steam turdlines

R e < . = ..
duties at GE was supervision cf startup testing cf eguipment



in fifteen to twenty fossil and nuclear power plants. I
also was respcnsible for various nuclear fuel projects
ranging from the remote disassembly of irradiated fuel to
the supply of reload fuel for operating nuclear plants. I
have authored technical papers and articles on the subject
of nuclear power egquipment and nuclear power plant safety
and have given testimony on those subjects. Other details
of my experience and qualifications are contained in

Attachment #1.

- 8 My experience with the Seabrook plant began in
September 1983 when my firm was retained by the
Massachus;tts Attorney General to evaluate the prudence of
expenditures by Fitchburg Gas and Electric Company on
Seabrook Unit 2. Since that initial assignment I have
evaluated various phases of the Seabrook project in five

ifferent engagements. In my work as consultant on the
Seabrook plant, I have perfcrmed diverse assignnments,

focusing primarily on technical reviews and analysis oI

safety and cost issues. I have visited the plant on several

occasions and have participated in a2 number of interviews

and/or depositions cf key Seabrook management perscnnel.



3. The purpose of this Affidavit is to explain the

technical reasons why low power testing to 5 percent power
at Seabrook is of no'valuc if subseguent power operation at
or near full power is not authorized. It will further
explain that there are, in fact, several irreversible
changes which would result from testing at the 5% level
while no significant electrical power would be produced.
These changes would limit the options available for the
plant and plant site in the event that full power cperation

is not subseguently authorized.

STOUENCE OF TESTING AND POWER OPERATION

4. Every nuclear plant needs to have fuel loaded and
systens tested before it is permitted to cperate at power
levels sufficient ¢o turn the turbine and generate slectric
power. Thé <ypical test seguence 1s TO perIitIm non=-nuslear

zerco-powes tests Iirst, then proceed to "zero-power” nuclear

O

cests and subseguently tTo low-power nuclear cperation with

2 - : - : - = * * - -
ne electrical preduction. EIuestrical progustion is B ually
S e —— | b i % - - 2
deferred until the test progranm achleves 2 power .eve. Co

d B i - X

1p=15%. Permission to proceed to a nigher power leve. 25 0

”~ ~ - e - BN ES NN - £ - - - - -y
general predicated on fulfillment cI the Test Co)ectoves




+he lower levels. When the testing is completed

safisfactorily at the lower levels and other reguirements

are satisfied, the plant is then permitted to operate at

nigher power levels and u cimately at a level a%t which
sufficient steam is generated toO allow production of
electricity. Power levels are gradually increased and tests
are conducted until full power cperation has been achieved
and the unit is considered to be in commercial cperatiocn.
The minimum length of time in which this proca2ss can be
completed is about three months. At Seabrook, the test
progran as specified in the Final Safety Analysis Report is
cheduled for four menths. All other factors being egual,
«he initial operating phase at 2 new nuclear unit can be
most efficiently performed if smocth transiticn is made
fuel loading to low power cperation and on to the power
above 5%. If a significant delay between the
st=eps occurs, it is =ost burdenscne feor that delny
after power cperaticn has begun.
+he power test preogranm is designe
to proceed Irom the cezpleted tests at
power level to tests at the next powes
are introduced, it then beccmes necessacly

getivities such as AnstIunen’=




pe

and heat balance calculations to assure safe and smooth
transition to the next authorized level. A delay prior to
initial nuclcar‘operation does not bring about the need for

duplication of these operations.

§. In the case of Seabrook Unit 1, the loading of fuel
intc the reactor has now been cocmpleted and the Company has
completed the tests intended to be performed prior to
nuclear operation of the unit. This work was authorized by
the granting of a "zero" power license by the Nuclear
Regulatory Commission ("NRC") on October 17, 1586, and fuel
loading was begun on Octcber 22, 1986. william B.
Derricksen's 1/ September 26, 1986 presentation to the
NRC's Advisory Committee of Reactor Safeguards ("ACRS")
indicated that the scheduled time for completicn of the non-
nuclear tests following fuel loading was 4 to & weeks:

Our reyues:t is to be able to locad Zfuel and <o
«he hot testing with the coolant systex at
cperating texmperature and pressure.

We have several tests to run, from tests iy
the original hot funct.uocn tests. This whole

effort from the day we receive the license T
cozmpletion cf the hot functicnal tests widil

1 : : -~ L3 o) .~ - & A
kgon is a Senior Vice=rPresiqent CI Public
-

of New Hampshire and has primary responsibility
Seabrook project.




+ake about a month or six weeks. (ACRS
Transcript, Pp. 14-15)

&
6. In the case of Seabrook, the operating license has

peen reguested in not one, but three separate phases. The
¢irst phase which consists of fuel loading and hot
functional tests (but no i:riticality and no irradiation of
+he fuel) has now been completed. The second phase, now
under review, would permit low power testing and subseguent
heatups invelving operaticn at up to 5% of full power. The
third phase, if authorized, will permit operation between 5%

and 100% power.

P The NRC action to permit low power cperation at
Seabrook at this time is a deviaticn frem cozmeon past
practice. The traditional licensing practice was in the
past to grant an cperating license as a result ef a single

licensing actien. 1In those cases, #uel loading and low

»

— -

power test activities were “hen perfcraed and integTated
with ascensicn to full power. Shortly after the Tiree Mile

—

Tsland accident, the NRC began to issue licenses in 5 e

<ep (low power-full power) process. This twe=step pTocess
was implemented to help ease the licensing review backlog

- - + - . - 1 K
which resulted f£roam tThe lisensing nlates
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reascnably well. Plants that were granted a low power
license gcnerally completed the fuel loading and low power
testing by the time the full power license was issued, with
the low power testing and the full power licensing
relatively close together in time. 2/ Since 1984, however,
t+here have been several cases cf lengthy delay between the
low power license and the approval for operatiocn above 5%.
Examples of these delayed cases include:
1) Diable Canyen 1, where a three year delay was
experienced between the initial low power license

(September 1981) and full power approval (November
1984).

2) Shoreham, where a low power license was awarded in
July 1585 and full power autherization is yet to
be issued.

3) Perry, which received low power autherization in
March 1986, did not receive full power approval
until December 1986.

2/ nf +he 15 plants licensed for low power operation
petween March 1579 and June 1984 which also received a
full power license during that period, the average time

-
between the low power and full power licenses was less
«han 5 menths. The average time from initial

criticality to award cf the full power license was
1/2 month (excluding Grand Gulf which was delaved

A - - Yar =~

approximately two years because of lmproper

?‘PAU - -
-~ : 1 N - = -
Technical Specifications). See Attachnent =
.3 - & o~ ! P s =

letter from NRC Chairman Palladino To LOn
g

-
Edward Markey, June 15, 1984.

10



These delays illustrate clearly that NRC approval of low

power cperaticn gives no assurance that timely autherization
of power cperatibn ig forthcoming. This would appear to be
particularly relevant for Seabrook which is heavily engaged

in the resolution of cemplex emergency planning issues.

-r f\ cTRTY }:F’f Tw Laai i)
RESUTTING FROM 10OW POWER OPTRATION

8. Before a reactcr "goes critical" as it does for
the first time during low power testing, neither the nuclear
£uel ner the reacter cor its components, are irradiated or
contaminated by radiatien. (The uranium centaired in the
syel is of ccovrse naturally radiocactive, but this material
ig at a very low level and is fully contained within the
£uel rods.) Low power +esting, however, necessarily causes

e2r reactcr and ixs supporting

irreversible changes TO 2 nUC

systexs.
8. mnere is necessarily significant jersdiation €2
«hne nuclear fuel as a result cf luow power testing. Thls

~ - - - - 1 - - - 1
sroqucts b ithin the Jue. woich rezulires tThat tae ~ue.
ubsecuenc.ly o€ nandles, sransporteq, ang “reatec as



irradiated fuel. Once +hese fission products have been

oduced, they cannot be removed from the fuel by any usual

pr
means. Thus, the jrradiation from low power testing is
irreversible. During low power testing some components of

+he Seabrook plant weould also be irreversibly irradiated

while other compeonents will become centaminated with

activated corrosion products and/or fission products. These

include the reactor pressure vessel and internals, the steanm

generators, the contrel rods, incore nuclear
instrumentation, and other reactor components, eguipment,

and piping. Once contaminated by substantial gquantities of

radicactive f£ission products, special care would be required

in handling these items.

-

10. The irreversible changes o the plant resulting
£rem power cperation as described above makes a significan

change in the way in /mizh the Seabrook plant must De

consideresd. Pricr to power cperzticn, the plant aguizaant

(with the exception ef

and cozpconents aTe radiation free

nuclezar fuel and scme senscrs), and there 1s no lizmitation

-

X -
o what future c©p

as




+he opticns are reduced. Both the plant and plant site

pecome nearly irreversibly committed to a nuclear facilicy.
This is because puch of the plant egquipment will be made
radiocactive and because the site itself becomes (de-facto) a
long-term radioative waste storage facility since there is
no approved storage facility available to receive the

irradiated nuclear fuel.

11. Because of the unavecidable irradiation and
contamination described above, the conduct cf low power
testing of necessity reguires scome worker exposure to
potentially ha=mful radiation during the course cf the
~esting as well as after the testing is completed. The
amount cf exposure may not Dbe large and unless eIrTcrs are
made, probably would not exceed allowable limits. However,

+ ig an additional unaveidable impact which results from

-

low power testing. The necessity of perferming the

associazed health =hysics protesion reguirenents fusther

complicates maintenance and cperaticn steps and makes plant

12. In its non-irradizted conditicn, the fuel loaded
im~p the Searroock core probanly has a recovery (er salvage)




original purchase value of that fuel. This fuel, if not

irradiated, likely could be scld to other nuclear plants to
use as is, or, if necessary, to be reconfigured for a
different reacter. (For example, some bundles might reguire
manual disarc=embly and rod rearrangement or reconfiguration
cf the pellets for the ncessary pattern of enrichment.)

once the fuel is substantially irradiated and there is a
significant build-up of fission products as would ocecur
during the proposed 5% power operation, it makes fuel
reconfiguration, and therefcre most oppertunities for reuse
of the fuel, more complicated and costly and therefore Zfar
less likely to be implemented. Based on present day nuclear
#uel costs, the value of the Seabrook fuel is approximately
§50~80 million. Salvage value approximately egual to thi
améun: cHuld be rezlized from the fuel in its present
condition. While it is technically pessible that irradiated
£uel conld be transferred to a different reactor ol the sane
design and stiseguently used, there would De gignificant
penalties associzted with such an astisn. It wourld be

necessary %o ship the fuel in shielded casks waich may .=

- | 1.9 -0 Lag) . s | - 1.9 o N A 3
may nct be readily available. The fuel itsell woulc net De
- - - < \ - TRE Y . 4 .
of cptimum design for eguilibrium cperation. Such 2

cransfer has,

it
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irradiated and/cr contaninated by power cperation, they

would have little or no or perhaps negative salvage value.

14, Additional costs resulting from a decisicn to
perform low power testing are the costs of decontarinating,
decommissioning, and disposal of the fuel and pertions of
+he reacter system following a2 low power testing peried in
the event that a full power license is not cbtained. The
cost ©f necesrary removal, disposal/decontaninaticn elfort
could be tens of millions of dollars, depending on the
specific disposal reguirements. Such efforts also casry
with them the potential for additional worker radiation
exposure. In addition, the irradiated fuel will need to be
created as high level radiocactive material and weuld likely
ultimately be disposed of as spent fuel. Because of tThe
lengthy time pericds during which spent fuel nust De

isolated frcm the envircnment, Federal law has assigned the

- &

-
e T.8.

.

respensibility for its ultizat dispesitien to W

Departaent cf Iner (DOE). 3/ DOE will perfcrz the
k- S

3/ Guidelines for the recczmendaticn cof nuclear waste
cites were enacted in 10 CFR Chapter III, Part 860 on
November 30, 1884, These guicd l;nes do net speclly
precisely the length cf tTime That high level waste IR
be safeguarded Zron the enviTonment. The guidelines
do, nowever, give an indication of The Tinxe period

-

reguired by including numerous s-a enents <

guis
"M, .‘q--‘~'| - ""‘ et | 1 1 M- - - N - .
pualifying" and averadls" Ceonditi ens sush as:



ultimate disposal of high level waste, but is also reguired
to recover the full cost of disposal frem the utility. DCE
has published cxfoctcd costs for the receipt and ultimete
@disposal of irradiated ¢uel. These expected COSTs are
currently being collected at a rate of £.001/kwhr of
generaticn for fuel exposed now to be disposed of by DOE in
the future. Fuel typically operates 2t 2 design exposure cof
20,000 MWD (t)/ten. for such fuel, this cecllection rate is
eguivalent to approximately $150,000 per ton. DOE has net

established a rate for fuel exposed to the lower level

(p) Favorable conditions. (1) Site conditions
such that the pre-waste-emplacement ground-wa.er
+ravel time along any path of likely radionuclide
cravel from the disturded zone O the accessible
envirenment would be more than 10,000 years.

(2) The nature and rates ef hyérelogic processes
cperating witnhin the geclogic setting furing The
Quaternary Period would, iZ centinued into the
future, not affect or would faverably affect th
apility o2 the geclegic repesitory To isclate the
waste 2uring the next 100,000 yeaTs.

(Pazt 960 - General cuidelines For the
Reco=mendzt.con of Sites IoT Nucleer Waste

Repositcries, 10 CFR, Cheptelr .--

~4 . e . LA . : A

cizgsion of whe above guldellne 1§ NCT intended to
N - - Y 1 s -

imply that the Sezbrook Site will be regulrec T

C—— & b | < - ~ -

emg irradizted fuel fcocr the next 10,000 %t 30
- 2 - -.r - . - -

years. It does nhowever, give an incicetion ¢©

i=reversible effect involved in the declsisn D

conslcerec.

s ™



associazted with the 5% pocwer test cperation, but there is no

reason to expect that the ccst per ton could be negotiated
to much below DOE's published rates as DOE is regquired by
law to obtain full cost recovery. Accordingly, the
potential cost for disposal by DOE cof the 90 tons 2t
seabrook coi.ld be 2as much as $13,000,000, net countin
transportaticn or possible cost increases. In addition, no
disposal facility is planned or expected until after the
year 2000, 3t least 15 vears in the future. It would
sherefcre be necessary to store and safeguard the spent fuel
on site until that time. Assuming an operations and
security staff of at least 10-15 pecple for +his chore, an
annual cest of $500,000 to $1,000,000 is net unr eascnadle
and is probably low. The cost of spent fuel dispesal alone
thus becomes 2 $20 to 30 millicn ebligation. Reacter
cozponents removal, handling and disposal would be

additionally reguiresl.
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The essential purpose of a low power license is t°o




testing prier to cperating the plant at higher power levels

(i.e., greater thin 5% power). At 5% power, the reacter
would barely proéuce enough steam to spin the turbine and
synchronize the generator. Taking into account the station
auxiliary power needs, it is likely that there wculd be Do
net electric power supplied to the grid as a result cf the
testing, and there would be no cdisplaced coil cr fuel ceost
savings. Instead, power from the grid would be reguired to
run the plant during the tests. Thus, none of the benelits
assumed in the NRC's Envircnmental Impact Statement for
Seabrook weuld be achieved by low power testing: however, as
noted, low power operation would result in environmental
impacts, such 2s plant contamination with radicactive
material, the likely loss of the resale value of the fuel
and other compenents once they become irradiated, the cost

¢ decontamination, decemzmissicning and dispesal, werker

-

exposure, and last but noct least, the potential cezmitaent

of the site to lengthy radicastive waste storage use.

16. Because low power testing standing alone rrocuces
a0 met benefits but does have sericus adverse effects, It Is

zy epinien that there is no reascn to conduct loW power

e 2 . & . A - - - .9 .

testing Just f£or its sake alcne., Rather, low power tTesting
% . . i . & N %« - - s .

can be raticnally justified cnly in circumstances waere




ITE————




PROFESSIONAL QUALIFICATIONS OF DALE G. BRIDIN3AUGH

DALE 6. BRIDZNSBAUGH

MHB Technical Assocciates
1723 Hamilton Avenue

Suite K "

San Jose, California 95125
(408) 266-2716

EXPERIENCE:
1976 - PRESENT

president - MHB Technical Associztes, San Jose, California

Co-founder and partner of technical consulting firm. Specialists in
energy consulting to governmental and other groups interested in evalua-
tion of nuclear plant safety and licensing. Consultant in this capacity
to state ag:ncies in California, New York, Illinois, New Jersey,
Pennsylvania, Oklahoma and Minnesata and to the Norwegian Nuclear Power
Committee, Swedish Nuclear Inspectorate, and various other organizations
and environmental groups. Performed extensive safety analysis for
Swedish Energy Commission and contributed to the Union of Concerned
Seientists's Review of WASH-1400. Consultant to the U.S. NRC - LWR
Safety Improvement Program, performed Cost Analysis of Spent Fuel
Disposal for the Natural Retources Defense Council, and cortributed to
tne Department of Energy LWR Safety Improvement Program for Sandia Labo-
ratories. Served 2s expert witness in NRC and state utiiity commission
hearings.

1976 - (FEBRUARY - AUGUST)

Consultant, Project Survival, Palo Alto, California

Volunteer work on Nuclear Sazfeguards Initiative campzigns in Californiz,
Oregon, Washington, Arizona, and Colorado. Humerous presentations on
nuciear power and alternative ene~gy options to civic, government, 2nd
college groups. Also resource person for public service presentztions
on radio and television.

1873 - 1576

Manacer, Performance Svaluation and Imorovement, Gereral Zlectric COMm-
DENY = WUCIEAT LNergy DIVisSiCn, oan Jose, LaliTernia

Manzged seventeen technical and seven clerical personnel with responsi-
bility for establishment and management of systems 10 monitior ant meis
sure Boiling water Reactor ecuipment and system operationa] performance
Inteorated senera) Etlectric resources in customer plant mocifications,






1956 - 1963

Field Engineer, General Electric Comoany, Installation and Service tngi-
neering vepariment, Chicago, 1111no1s

Supervised installation and maintenance of steam turbines of all sizes.
Supervised crews of from ten to more than one hundred men, depending on
the job. Worked primarily with large utilities but had significant work
with steel, petroleum and other process industries. Had four years of
experience at construction, startup, trouble-shooting and refueling of
the first large-scale commercial nuclear power unit,

1955 - 1956

Encineering Training Program, General Electric Company, EIrie,
Pennsylvania, and Schenectaoy, lew York

Training assignments in plant facilities design and in steam turbdine
testing at two General Electric factory locations.

1953 - 1955

United States Army - Ordnance School, Aberdeen, Maryland

Instructor - Heavy Artillery Repair. Taught classroom and shop disas-
sembly of artillery pieces.

Engineering Training Program, General °© -i¢ Company, Evendale, Ohio

Training assignment with Aircraft Gas Turbine Department.

EDUCATION & AFFILIATIONS:

BSME - 1023, South Dakota School of HMines and
South Dakota, Upper 1/4 of class.

Professional Nuclear tngineer - California. Certificate No.

Member - American Nuclear Society

Various Company Trazining Courses durin incly

Business Management, Kepner Tregoe Decision Making, Zf
tion, and numerous technical seminars.
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PZRSONAL DATA:

Born Hovember 20, 1231, Miller, South Dakota
Mar~ied, three children

6'2", 190 1bs., health - excallent

Honorable discharge from United States Army

Hobbies: Skiing, hiking, work with boy Scout Groups

PUBLICATIONS & TESTIMONY:

Operating and Maintenance Experience, presented at Twelfth Annual Semi-
nar for cleciric Utility zxecutives, Pebble Beach, California, October
1672, published in General Electric NEDC-10657, December 1572.

2. Maintenance and In-Service Inspection, presented at IAZA Symposium on
Txperience rrom operating and rueling of HNuclear Power Plants,
Bridenbaugh, Lloyd & Turner, Vienna, Austria, October, 1973.

3. Operating and Maintenance txperience, presented at Thirteenth Annual
eminar for ciectric UTility txecutives, Pebble Beach, California,
November 1873, published in General Electric NEDO-20222, January 1874.

4. Imoroving Plant Availability, presented at Thirteenth Annual Seminar for
Tleciric Utility cxecutives, Pebble Beach, California, November 1873,
published in General Electric NEDO-20222, January, 1574.

9. Application of Plant Out2ge EZxperience 1o Imorove Plant Performance,
Ericenpaugn and Burcsall, American rower Conference, cnicago, iliineis,
April 14, 1574,

£. Nuclear Valve Testing Cuts Cost, Time, Electrical World, October 13,
1374,
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19.

20,
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Testimony ¢f D. G. Bridenbaugh before the iew York State Pudlic Service
Commission Siting Board Hearings concerning the Jamesport Nuclear Power
Station, subject: Effect of Tecnnical and Safety Deficiencies on MHuzlear

Plant Cost and Reljadility, April, 1377,

Testimony by D. G. Bridenbaugh before the California Stat
mission, subject: Decommissioning of Pressurized Watsr R
desert Nuclear.Plant Hearings, June 9, 1377,
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Testimony by D. G. Bridenbaugh before the California State Energy Com-
mission, subject: Economic Relationshins of Decommissioning, Sundesert
Nuclear Plant, for the Natura] resources Defense council, Juiy 15, 1977,

The Risks of Nuclear Power Reactors: A Review of the NRC Reactor Safaty

Study WASH-1400, Kendall, Rubbarc, Minor & grigenpaugn, et. al., Tor tne
Union of (oncerned Scientists, August, 1877,

Testimony by D. G. Bridenbaugh before the Vermont State Board of Health,
subject: (Qperation of Vermont Yankee Nuclear Plant and Its Impact on

Public Heal<n and Satety, Uctoper b, 1977,

Testimony by D. G. Bridenbaugh before the U.S. Nuclear Regulatory Com-
mission, Atomic Safety and Licensing Board, subject: Deficiencies in

Safety Evaluation of Non-Seismic lssues, Lack of a Definitive ringing of

sarety, biabin Canyon Nuclear Units, October 18, 1577, Aviia Beach, Ca -

iTornia.

Testimony by D. @6. Bridenbsugh before the Norwegian Commission on
Nuclear Powsr, subject: Reactor safety/Risk, October 25, 1877.

Swedish Reactor Safety Study: 3arseback Risk Assessment, MHB Technic

Ay o

a2
Associates, January, 19/8 (Published Dy tne Swecish Department o
1

Industry as Document DsI §78:1)

Testimony by D. &. Bridenbaugh before the Louis‘ana State
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Committee on Natura) Resources, subject: Nuclear Power Plant De
cies imoacting on Safety & Reliabilisy, Zaton KOuge, Louisianz, r
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13s 1578.
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Soent Fuel Disposal Costs, report sresared by D. €. Bridenbaugh for the
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hatural xesources uverense Council (NRDC), nugust 31, 1%78.
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24.

25,

26.
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28.
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Testimony by D. G. Bridenbaugh before the City Council and Zlectiric
Utility Commission of Austin, Texus, Design, Construction, and Operating
Experience of Nuclear Generating Facilities, Uecemder 3, 1378, austin,
Texas.

Testimony by D. G. Bridenbaugh for the Commonw2alth of lMassachusetts,
Department of Public Utilities, Imoact of Unresolved Safety Issues,
General Deficiencies, and Three Mile lIsiano-initiated Mpgifications on
Power Generation LOStT at the Prooosed Pilgrim=Z huclear Piant, June &,
1979,

Imoroving the Safety of LWR Power Plants, MHB Technical Associates,
prepared for U.S5. Lept. O. cnergy, sandia Laboratories, September 23,
1878.

BWR Pipe and Nozzle Cracks, MHB Technical Associates, for the Swedish
fuclear Power inspectorate (SKI), October, 1578.

Uncertainty in Nuclear Risk Assessment Methodology. MHB Technical Asso-
ciates, Tor tne owedisn Wuclear Power Inspectorate (SKI), January 1880.

Testimony of D. G. Bridenbaugh and G. C. Minor before the Atomic Safety
and Licensing Board, in the matter of Sacramento Municipal Utility Dis~
trict, Rancno Seco Nuclear Generating Station following THI-2 accident,
subject: Ooeraztor Training and Human Factors Engineering, for the Cali-
fornia Energy Ccmmission, rebruary 1i, 1880,

I1talian Reactor Safety Study: Caorso Risk Assessment, MHB Technical

Rssociates, for rriends of the cartn, .italy, March, i380.

Decontamination of Kryptoen-85 from Three Mile Island Nuclear Plant, H.
Kenaall, R. Pollard, and D. &. Brioenpaugh, et al, ine Union of Con-
cerned Scientists, delivered to the Governor of Pennsylvania, May 1%,
1880.

Testimony by D. 8. Bridenbaugh before the New Jersey BScard of Public
Utilities, on behalf of New Jersey Public Advecate's Office, Division of
Rate Counsel, Analysis of 1578 Salem-1 Refueling Qutage, August 138C.

Minnescta Nuclezr Plants G2sesous Emissions Study, MHE Technical Associ-
2185, TOr Ninnesota PoOliution LONTrol Agency, septemder, 1280,

Position Statement, Prooosed Rulemaking on the Storace and Disposal of
Nuclear Waste, Joint Cross-otazement of rosition of the hew zngiand
Coalition on Nuclear Pollution and the Natural Resources Defense (oun-
¢il, September, 1880.

Testimony by D. G. Bridenbaugh and &. C. Minor, before the New York
State Public Service Commission, in the matter of Long Island Light Lom-
pany Temporary Rate Case, prepared for tne Shoreham Opoonents Coalitien,
Sestember 22, 1980, Shersham Nuclear Plant Construction Schedule
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Testimony of D. &. Bridendaugh and 8. C. Minor before the Atomic Safety
and Licensing Board, on benalf of Suffolk County, in the matter of Long
1sland Lighting Company, Shoreham Nuclear Power Stationm, Unit 1, regard-
ing Suffolk County Contention 11, Pagsive Mezhanical Valve Failures,
Aprif I3, 1564.

Testimony of D. G. Bridenbaugh and R. B. Hubbard, in the Matter of Jer-
sey Central Power and Light Company For an Increase in Rates for Zlec-
trical Service, on behalf of New Jersey Department of the Public Advo-
cate, Division of Rate Counsel, Three Mile 1sland Units 1 & 2, Cleanud
and Modification Programs, May, 195Z.

Testimony of D. G. Bridenbaugh and G. C. Minor on behalf of Suffolk
County, before the Atomic Safety and Licensing Board, in the matter of
Long Island Lighting Company, Shoreham Nuclear Power Station, Unit 1,
regarding Suffoik County Contention 22, SRV Test Program, May 25, 1882.

Testimony of D. &. Bridenbaugh and G. C. Minor on behalf of Suffolk
County, before the Atomic Safety and Licensing Board, in the matter of
Long Island Lighting Company, Shoreham Nuclear Power Station, Unit 1,
regarding Suffolk County Contention 28(a)(vi) and SOC Contention 7A(6),
Reduction 0f SRV Lnhallences, vune 14, 188Z.

Testimony of D. G. Bridenbaugh before the 111inois Commerce Commission,
on behalf of the I11inois Attorney General's Office, Expected Lifetimes
and Performance of Nuclear Power Plants, June 18, 198Z.

Testimory ¢f D. G. Bridenbaugh and R. B. Hubbard on behalf of the Ohio
Consumers Counsel, before the Public Utilities Commission of Ohio, re-
garding Construction of Perry Nuclear Generating Unit No. 1, October 7,
1982,

1ssues Affecting the Viability and Acceotability of Nuclear Power Usage
Th the United Siaies, prepared by Mns 1echnical Associates for Longress
57 the United States, Office of Technology Assessment for use in con-
junction with Workshop on Technological and Regulatory Changes 1
Nuclear Power, December 8 & 8, 1382.
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restimony of D. &. Bridenbaugh on behalf of Rockford League of Women
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Voters, before the Atomic Safety and Licensing Boarc, in 1ne matter of
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Commonwezlth :Zéison Company, Byron Station, Units 1 and 2, regarding
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Contention 22, Steam Generators, March 1, 1583,
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Testimony of G. C. Minor and D. G. Bricendaugn odeiore the Pennsylvania
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Public Utility Commission, on behalf of it Office of Consumer agvocaie,
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Surrebuttal Testimony of D. G. Bridendaugn defore ine Pennsylvania Pub-

14¢ Utility Commission, on behalf of tne Office of Consumer Advocate
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Testimony of 0. G. Bridanbaugh In the Natter of Public Service Gas &
tlectric, 325 Rate Case, Nuclear Construction txpenditures, ~n benalf
of New Jersey vepartment of tne TD1ic Acvocaie, wivision of Rate Coun-
sel, Octodber 13, 1883.

Affidavit of D. G. Bridenbaugh, in the Matter of Jersey Central Power
and Light, on behalf of New Jersey Department of the Public Advocate,
Division of Rate Counsel, TM] Fault Investigation, Novembder 23, 1983.

Testimony of D. G. Bridenbaugh, in the Matter of Public Service tlectric
& Gas, on behalf of New Jersey Department of the Public Advocate, Divie
sion of Ratz Counsel, LZAC Investigation, Salem-1 Outages, Decemder 1,
1983.

Rebuttal Testimony of D. G. Bridenbaugh, in the Matter of Public Service
£lectric & Gas, on behalf of New Jersey Department of the Public Advo-
cate, Division of Rate Counsel, LEAC Investigation, Salem-1 Qutaces,
January 18, 1984.

Testimony of D. G. Bridenbaugh, L. M. Danielson, R. B, Hubbard and G. C.
Minor before the State of New York Public Service Commission, PSC Case
No. 27563, in the matter of Long 1sland Lighting Company Proceeding to
Investigate the Cost of the Shoreham Nuclear Generating Facility ==
Prhase 11, on behalf of County of Suffolk, February 10, 1384,

Testimony of 0. G. Bridenbaugh, in the Matter of Jersey Central Power &
Light Compzny, on behalf of New Jersey Department of the Public Advo-
cate, Division of Rate Counse), Base Rate Case, Ovster Creek 1983-84
Outace and O&M and Capital Expenditures, May 2s, L904.

Direct Testimony cf Dale &. 8ridenbaugh and Richard B. Hubbard, Before
the I1linois Commerce Commission, Il1linois Power Company, Clinton
Nuclear Station, Docket No. 84-0085, available from 111in0is Governor's
0ffice of Consumer Services, July 30, 18984,

Joint Direct Testimony of Or. Robert N. Anderson, Profes

sor Stanley &.
Cnristensen, 6. Dennis Ele,, Lale &. Bridenbaugh and Richard B. Hubbard
Regarding Suffolk County's Emergency Diesel generztor Contentions,
Before the Atomic Safety and Licensing Board, Long 1sland Lighting Come
pany, Shorsham Huclear Plant, HRC Docket No 50-322-0L, July 31, 1884,
Direct Testimeny of Dale G. 8ridenbaugh, Regarding Peath Bottom Units 2
and 3 - Investigation of Qutages Due %o Intergranular Stress Corrosion
Cracking, Before the Pennsylvania Public Usility Commission, Pnilagel-
ohia Slectric Co., Docket No. M-FACSS8408, on behalf of Pennsylvania
Défice of Consumer Advocate, Septemder 1884,
surrebuttal Testimony of Dale &, 3rigendaugnh, Lynn M. Danielson, Richard
8. Mubbard, and Gregory L. Minor, sefore tne New York State Pudiic Sere
vice Commission, PSC Case No. 27883, Shorenam Nuclear Station, Long
1s1and Lighting Company, On benalf of Suffolk County and hew 1OTK State
Consumer Protection Board, Octoper 4, L824
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Direct Testimony of Dale G. Bridendaugh, Lynn M. Danielson and Gregory
C. Minor on Benalf of Massachusetts Attorney General, DPU B4-145, Before
the Massachusetts Department of Public Utilities, regarding the prudency
of expenditures by Fitchburg Gas and Zlectric Light Company on Seadrook
Unit 2, November 23, 1984, 84 pgs.

Direct Testimony of Dale G. Bridenbaugh, Richard 3. Hubbard and Lynn K.
Price on Behalf of Massachusetts Attorney General, DPU B4-132, Before
the Massachusetts Department of Public Utilities, regarding the investi-
gation by the Department of the Cost and Schedule of Seaborok Unit 1,

December 12, 1984.

Direct Testimony of Dale G. Bridenbaugh, Lynn M. Danielson and Gregory
C. Minor on Behalf of Maine Public Utilities Commission Staff regarding
Seabrook Unit 2, Docket No. 84-113, Decemder 21, 1984.

Direct Testimony of Dale G. Bridenbaugh and Gregory C. Minor Regarding
Suffolk County's Emergency Diesel Generator Load Contention, Docket No.
50-322-0L, January 25, 18885.

Direct Testimony of Dale G. Bridanbaugh, in the Matter of the Motion of
Public Service Electric & Gas, on benalf of New Jersey Department of the
Public Advecate, Division of Rate Counsel, Motion To Increase Tne Level

of the Levelized EZnergy Adjustment Clause, Docket No. cKR &85011bo and
Docket 1O, 63/-020, April 24, 1383.

Direct Testimony of Dale G. Bridenbaugh on behalf of the Attorney
General of the Commonwealth of Massachusetts, in the Matier of Boston
tdison Company DPU 85-18, A Hearing to Determine Whether fuel and Pur-
chased Power Costs Associated with the Outage at Pilgrim Nuclear Power
Station Which Began on December 10, 1883 and Enced on December 30, 1984

were Reasonably and Prudently Incurred. May 13, 1985.

Direct Testimony of Dale G. Bridenbaugh on behalf of the Residential
Ratepayer Consortium, in the HMatter of the Application of Consumers
Power Company for 2 Power Supply Cost Reconciliation procesding for the
12-month period ended Decemper 13, 1884, regarding Palisades Qutage Re-
view, case No. U-77B5-R, August 28, 1823,

Direct Testimony of Dale G. Bridenbaugh, Lynn M. Danielson, and Gregory
C. Minor on benalf of the Department of Pudblic Service, State of Vermont
Public Service Board Docket MNo. 5030, Central Vermont Public Service

Corporation, Novemder 11, 18E3.

Direct Testimony of Dale &. Bridenbaugh on benalf of New Jersey Depart-
ment of the Public Advocate, in tne matier of JCPAL for an ingrease N
rates, Base Rate Case, Oyster C(reek O0&M anc Capita)l Expengitures,
November 25, 18E3.

Direct Testimony of Dale G. Brigdendaugn on nehalf of New Jersey lDepart-
ment of the Public Advocate, in the matter of JEPRL, TMi-Restart « LIAL,
Re: TMl-Restart Commercial Operation Stancarcs L Reliability of Service,
'an ary <1 SRR
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Direct Testimony of Dale &. Bridenbaugh, Gregory C. Minor, Lynn K,
Price, and Steven C. Sholly on behalf of State of Connecticut Department
of the Public Utility Control Prosecutorial Division and Division of
Consumer Counsel regarding the prudence cf expenditures on Millstone
Unit 3, February 18, 1986.

Direct Testimony of Dale G. Bridenbaugh and Gregory C. Minor on behalf
of Massachusetts Attorney General regarding the prudence of expenditures
by New England Power Co. on Seabrook Unit 2, February 21, 1986,

Pirect Testimony of Dale G. Bridenbaugh and Gregory C. Minor on behalf
of Massachusetts Attorney General regardxng WMZCo Construction Prudence
for Millstone Unit 3, March 19, I 6.

Direct Testimony of Dale G. Bridenbaugh and Gregory C. Minor on behalf
of Massachusetts Attorney General regarding WMZCo's Commercial Operating
Dates and Deferred Capital Additions on Millstone Unit 3, March 19,
198¢.

Rebuttal Testimony of Dale G. Bridenbaugh and Gregory C. Minor on behalf
of Massachusetts Attorney General regarding New England Power Company's
Seabrook 2 Reputtal, April 2, 1886.

Direct Testimony of Dale G. Bridenbaugh and Gregory C. Minor on behalf
of State of Maine Staff of Public Utilities Commission regarding Con-
struction Prudence of Millstone Unit 3, April 21, 1886.

Direct Testimony of Dale G. Bridenbaugh and Peter M. Strauss on behalf

of New Jersey Department of the iublic Advocate, Division of Rate Coun-
sel, regarding Base Rate Case: In-Service Criteria for Hope Creek, Hope
Creek O&M and Decommissioning Costs, and Operating Plant O&M losts, May
19, 1886, 1C7 pp.

Direct Testimony of Dale &. Bridenbaugh on behalf of New Jersey
ment of the Public Advocate, Division of Rate Counsel, regardin
Rate Case: Hope Creek Commercial Operating Date and Cr1ter13, Hope
C&F Costs, Cperating Life, Capital Additions, and Decommissioning

May 27, 1988, B5 pp.
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Testimony of Dale G. Bridenbaugh, Richard B. Hubbard, end Lynn K,
P*n:e on behalf of State of I1linois Office of the Attorney teneral and
fice of Public Counsel, reparding Evaluation of Clinton (eosts, Docket
Direct Testimony of Dale G. Bricendaugh and Gregory L. Minor on benalf
of the Vermont Department of Public Service, regarding Tariff Filing of
Central Vermont Public Service Corporation Reguesting a 12% Increase in
Rates, Docket No. 5132, August 25, 15886
Direst Testimony of Dale 6. Bridenbaugh and Richard B, Hubbard on benaif
of the Pennsylvania Office of Consumer Advocate, regarding Pemnsylvania
Publiec Utility Commission vs. Duouesne Light Company and Pennsyivania
Power Company, Docket Nos. R-BSC3”8 and R-850287, Septemper 22, 138BE.
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“he Honorable faward J. Marxey, Chairman
SuSsarmistee on Oversinht and Invest igazions
Cormittee on Interfor and Insular Affairs
Urited States House o‘ Representatives
weshingten, D.C. 20515

Dear Congressman Markey:

cur lester of Marzh 20, 1884 recuested an explanation of ¢he risks

pssociated with low power pperztion 2t comercial nu lear power reacisrs.

1n acdision, you raised f4yve specific guestions which we have responced
in Acsachment 1 to this letter,
With r-'ar‘ *o sne risks agsociated with low power ereration, Attzchment
{g a Commissicn pacer geveloped by the c+aff acdressing this issue. A5
indicated by this paper, the ove'a11 conclusion that the staff must resc
for fuel loading end Tow ﬂawer essing up %o B percent power, {s thet %n
i{s no ur‘ e risk 4o the nea) enﬁ safesy ¢f the pudlic for the | {mited
goerations auﬁhc"zed. In "'a::t:e. she g22ff has ceveloped analyses th
1r~ica'- shattne risks of 5 percent power emeration can be expacted Lo
aoorecizbly less than the risks of 100 percent POwer gperation. 5
cemmdignioner Gilinsky did net parsicisete in Ine prmesaration ¢f this rep
We trust that this imformation 45 respensive L0 your gengerns.,

Abw -
Attachnenss:
A . - -
"»S S.:.:v
- - -
i Res. Ron Marienee
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p. °’* UNITED STATES y

2 W [ NUCLEAR REGULATORY COMMISSION

: i & WASHINGTON, D. C. 20655

e s# o St sand RO SR I
ﬁ”:...-’o August 17, 1987

Docket No.: 50-443

Mr, Robert J. Harrison

President & Chief Executive Officer
Public Service Company of New Hampshire
Past Office Box 330

Manchester, New Hampshire 03105

Dear Mr., Harrison:

SUBJECT: RECENT FILINGS BY PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE (PSNH)
BEFORE THE SECURITIES AND EXCHANGE COMMISSION (SEC)

Recent information in your July 22, 1987 filing (on SEC Form 8-K) before the
SEC reported potentiail difficulty in developing and implementing a financial
recovery plan, You reported that without such a plan PSNH may not be able to
avoid proceedings under the Bankruptcy Code.

The staff seeks clarification with regards to the applicants ability to

provide financial coverage for the cost of low power operation of Seabrook and
the cost of any permanent shut down of the facility and maintenance in a safe
condition following this low power operation. It would be appreciated if you
would provide the information requested in the enclosure by September 8, 1987.

Sincerely,

Bruce A, €oger, Assistant Director

for Region 1 Reactors
Division of Reactor Projects I/II

Enclosure:
As stated

cc: See next page



REQUEST FOR FINANCIAL INFORMATION

e v el e ———— T

SEABROOK UNIT NO, 1

DOCKET NO. 50-443

Please provide detailed estimates of (a.) the total cost to operate

Seabrook Unit No. 1 at low power only (up to five percent power); and

(b.) the total cost to permanently shut down the facility after low power
operation only and to maintain 1t in a safe condition. Also provide an
estimate of the cost to store or dispose of the irradiated fuel assuming
low power operation ornly, Describe in detail the assumptions underlying
the estimates., Include assumptions as to power level, duration of opera-
tion, method of fuel disposal or storage and method of permanent shutdown

and safe maintenance,

Please provide a detailed statement of the source of funds for covering
total costs of low power operation and total costs of permanent shutdown

of the facility and maintenance in a safe condition after a period of low
power operation only. Identify each of the sources as to when it will be
available and estimated dollar amount. Indicate the assumptions underlying

the projection of each source of funds.

In the event that Public Service Company of New Hampshire (PSNH) were to
enter bankruptcy proceedings how would this affect PSNH's ability to pay
{ts share of Seabrook's low power operating costs and the costs of
permanently shutting the facility down and maintaining i1t in a safe
condition? If PSNH were unable to pay it costs, what are the
sources and likelihood of availability of funds to cover the PSNH's

"9

share? ease describe in detail




UNITED STATES OF AMERICA
NUCLEAR REGULATORY .COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges: .2
| Sheldon J. Wolfe, Chairman JUL 4
Emmeth A. Luebke
i . .. Jerry Harbour

SERVED AUG 21 1887

Docket Nos. 50-443-0L-1

“1n the Matter of 50-444-0L-1
PUBLIC SERVICE COMPANY (On-Site Emergency Planning
OF NEW HAMPSHIRE, et al. and Safety Issues)

(ASLBP No. 82-471-02-0L)
(Seabrook Station, Units 1 and 2)

B e

August 20, 1887

MEMORANDUM AND ORDER
(Denying Petition To Waive Regulations)

MEMORANDUM

’

I. Background

On July 31, 1987, a petition was filed to waive regulations

J v

0.33(f) and 50.57(a)(4) to the extent necessary to require Applicants
/ 7

8§

un

to demonstrate financial qualification to cperate and to decommission

Seabrook Station. Two attorneys for the Town of Hampton (TH) signed the
petition and one of the attorneys for TH signed as the authorized
ngland Coalition On Nuclear Pollution NECNP) and

[ e

Seacoast Anti-Pollution League (SAPL). In a Memorandum issued August 4,
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Board had rendered a partial initial decision” deciding a

11 »
i1 on-site

°
emergency planning and safety 1ssues then before 1¢,° but that none of

those issues had involved financial qualifications. Observing that

appeals had been tdken and were currently under submission, the Appea

Board stated that, despite this consideration, it appeared that the
waiver petition was correétWy f11éd with the Licensing Board, and that
there was no necessity to explore any jurisdictional guestion because it
t+ it desirable that the Licensing Board entertsii the waiver

petition in the first instance.

On August 7, 1987, Applicants filed an opposing response. The
staff filed its opposing response On August 17, 1987.

I11. Discussion

We deny the petition to waive reculations because, at the
threshold, we find that TH has no standing to seek such a waiver and
that neither NECNP ncr SAPL are properly represented before this Board.
In our Memorandum and Order of July 25, 1986,3 we ruled that TH could

participate in the instant case involving on-site emergency planning
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o3
for authorization to operate Seabrook, Unit 1 up to and including 5% of
rated power, The instant petition arises out of and is specifically
directed to Applicants' request for low power. TH did not appeal that
ruling. Further, fﬁ:s attorney, who signed the petition as the
authorized répresenfatiée for NEUNP and ¢APL, fziled to comp{y with
§2.713 of the Commission's Rules of Practice in ignoring both the

requirement that he file 2 written notice of appearance and the

requirement that he state the bases of his authority to act on behalf of
those two parties. However, assuming arguendo that NECNP and SAPL are
properly represented, as discussed below, we have proceeded to consider
NECNP's and SAPL's petition for waiver.

NECNP's and SAPL's petition seeks a waiver, under 10 C.F.R.
§2.758,% of 10 C.F.R. §§50.33(f) and 50.57(a)(4)° to the extent

4 10 C.F.R. §2.758 provides in pertinent part:

» - -

(b) A party to an adjudicatory proceeding involving
initia) licensing subject to this subpart may petition
that the application of a specified Commission rule or
regulation or any provision thereof, of the type
described in paragraph (a) of this section, be waived
or an exception made for the particular proceeding.
The sole ground for petition for waiver or exception
shall be that special circumstances with respect %o
the subject matter of the particular proceeding are
such that application of the rule or ~egulation (or
provision thereof) would not serve the purposes for
which the rule or regulation was adoptec. The
petition shall be accompanied by an affidavit that

igentifies the specific aspect or 2spects of the
(Footnote Continued)




-‘.

necessary to require the Applicants to dcménstrate. prior to low power

operation, that they are financially qualified to operate and

 decormission the facility. The two petitioners attached to the petition

an affidavit of Mr. Dale 6. Bridenbaugh, President of MHB Technical

Assoc.ates, a technical consu1;1ng firm specializing in nuclear power

plaﬁi safﬁty. licensing and regulatory natters.s Mr. Bridenbaugh

(Footnote Continued)

subject matter of the proceedin? as to which
application of the rule or reguiation (or provision
thereof) would ot serve the purposes for which the
rules or regulation was adopted, and shall set forth
with particularity the special circumstances alleged
to justify the waiver or exception requested. Any
other party may file a response.thereio, by counter-
affidavit or otherwise.

(¢) 1If, on the basis of the petition, affidavit and
any response thereto provided for in paragraph (b) of
this section, the presiding officer de.ermines that

the petitioning party has not made 2 orima facie
showing that the application of the specific Commission
rule or regulation or provision thereof to a particular
aspect or aspects of the subiect matter of the
proceeding would not serve the purposes for which the
rule or regulation was adopted and that application of
the rule or regulation should be waived or an
exception granted, no evidence may be received on that
matter and no discovery, cross-examination or argument
directed to the matter will be permitted, and the :
presiding officer may not further consider the matter.

10 C.F.R. §650.33(f) and 50.57(a)(4), in substance, exempt electric
utility applicants for licenses to operate utilization facilities
from the requirement to furnish information demonstrating financial
qualifications, and no finding of financial gqualification is

necessary.

The Bridenbaugh affidavit dated March 31, 1987, had been attached
previously to the Commonwealth of Massachusetts' application of
(Footnote Continued)
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: ltte;ied that, in his opinion, there is no reason to conduct low power
tcst1hg just for its sake alone because, standing alone, low power
<y tciting produces no.nut benefits anu has several acdverse effects, f.e.,
(1)';n91}3nmcnta1 ;mpacts (such as p1an£ contamination with radicactive
~'Qnt;riaf). (2) the 1ikely loss of the resale value of the fuel and other
¥ ;;ﬁ;od;nts once they become {rradiated, (3) toe co;t of decontamination,
deébnnﬁssioning and disposal, (4) worker exposure, ard (5) the poten*ial
commitment of the site to lengthy radicactive waste storage use. He
attested further that low power testing can be rationally justified only
where there is no substantial doubt that the plant subsequently will
operate at higher power levels so that its benefits (i.e., generation of
electricity) will be ava11abfe to offset the adverse effects and that
the optimum time for performing low-power testiﬁg is shortly before
full-power operational approval is reliably anticipated to be obtained.
SAPL and NECNP also attached to the petition a Form g-K submitted
on July 22, 1987 by the Public Service Company of New Hampshire to the
securities and Exchange Commission. Sheet 2 of that report reflects the

following:

(Footnote Continued)
April 6, 1987 for a stay of the Licensing Board Orcer (LEP-87-10,
25 NRC ___) authorizing issuance of operating license to conduct
low-power operation. In ALAB-865, 25 “RC (May B8, 1887), the
Appea] Board denied the Mass. motion as wel| as other motions for
stay, after discussing, inter alia, the points raised in the
8ridenbaugn afficavit. The Aopee’ Baawd's reasoning in rejecting
the matsezs raised in the Brigenbaugh affidavit is equally
d1spositive here and we will not discuss these matiers again.
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The Company has instituted strict cash conservation measures
that should allow it %o meet {ts estimated cash requirements,
{nciuding the refunas described above, through the end of 1987.
Tne Company {s working jointly with the investment firms of
Merri1l Lynch Capital Markets and Drexel Burnhas Lambert, Inc.
to develop alternate financial plans. Given the uncertainties
surrounding the Company, 1ts limited financial flexibility,

the arount of debt service which the Company can reasonably
expect tc carry, the pulitical, economic anc¢ competitive limits
on rate increases in New Hampshire, and the regqulatory approvals
that will be required, it will be extremely difficult to develop
and implement such a3 plan to improve significantly the Company's
circumstances within the limited time available. Should an
adequate plan not be developed and placed into effect before the
end of 1987, it wiil be difficult, if not impossible, for the
Compary to avoid proceedirgs under the Bankruptcy Code.

Drawing down from these Two attachments, the two petitioners argue
that, pricr to low power operation, Applicants should be required to

demonstrate that they possess, OT nave reasonable assurance of

obtaining, the funds necassary cover estimated costs for the p riod

cf the license, plus the COSIS 10 permaiently shut cown the

s

to maintain it in a safe congition. They urge t, were 2 low power

operating license to be authorized , special circumstances would exist
the 1ikely bankruptcy of Public Service Company of New
the lead owner, and that, In that event, the adverse effects
idenbaugh
+he Statement of Con
ive of the
generical
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14tigation of the financial qualification of such applicants was
warranted. 49 Fed. Reg. 35747, 35750 (1564). The Commission proceeded
to give an example of the special circunstances that must be shown
pursuant to 10 C.F.‘b §2.758 - 1.e., such an exception to permit
financial qualification review for an operating license applicant might
be appropriate :%ere a threshold showing is mldg that, in a particular
case, the local public utility commission will not aliow the total cost
of operating the facility to be recovered through rates. 49 Fed. Reg.
35747, 35751 (1984).

Clearly the purpose of the rule was to exempt operating license
appIicants ¢rom the financial gualification requirement because the rate
process assured that funds needed for safe operation would be available.
The Commission did not implicitly or expressly contemplate or state that
an operating license Applicant's financial distress and possible
bankruptcy were special circumstances which could result in an exception
or waiver under 10 C.F.R. §2.758. Rather the Commission's example
reflects that it deems a special circunstance to be one where there is 2
threshold showing that a public utility commission will not allow an
electric gtility to recover, to 2 sufficient degree, 211 or 2 pér:icn of
the costs of construction and sufficient costs of safe operation.
Footnotes 3 and 5 of the petition reflect that, pursuant to New
Mampshire statutes, (a) revenues for a deccmmissioning cost fund will be
obtained through charges against customers which shall be assessed and
paid in the billing month which reflects the first full month of service

of the facility, and (b) all costs of comstruction work in progress



should not be included in a utility's rate base nor De allowed as an
expense for rate making purposes until the project is actually providing
services to the consumers.

The pet1t10neF; do not argue that, if full power operation 1is
commenced, the New Hampshire Public Utilities Commission will not
authorize adequate funding for safe operation through the ratemaking

"

process, will not permit charges again

t customers for payment into the

.

o
decommissioning cost fund,’ and will not allow cost of construction

| 8

work in progress to be included in the Applicants' rate base.  Thus,

the petition fails to set forth the sole ground for waiver -- 1.e., that
special circumstances with respect 10 the subject matter of the
particular proceeding are such that appli ion of the rule or

f

regulation (or provision thereof) would not serve the purposes for which

the rule or regulation was adopted.

governin

§ Pantiil
07T & 7ac
Part 73)
nd Einanesd
é nar

. Al

+ gt
this regard,
\ 3 Yol -
change to
See
—

) €

™

DO Wm ’o




1"

o 8%

-~

Despite the fact that the petition {s fatally deficient, we proceed

i'to consider the petitioners' arguments (1) that Applicants' lead owner
.(PSNH) "{s on the brink of bankruptcy® (Petition at 2); (2) thet "if 2

full p&wer 1icense is later denied'.'thc Applicants will be unable to

"recgver their costs through ratemaking proceedings, and PSNH's potential

bankruptcy therefore presents 'uncértainties' as to whether the
Applicants will have the ability to operate the facility at low power,
shut it down permanently and maintain it in a safe condition (ld., at
4-6; emphasis added); (3) that the Applicants "may lack the tens of
mi1lions of dollars necessary 'to permanent1y shut down the facility and
maintain it in a safe condition,' if a full power license is later
denied" (1d., at 4-5; emphasis added); (4) that "the direction of
Applicants' management may be radically altered if PSNH is superseded by
a bankruptcy trustee" (ld., at 6; emphasis added); (5) that if a trustee
is appointed, it is "uncertain” whether he “may decline to pursue & full
power license" (1d., emphasis added); and (6) that such a2 trustee "may
refuse to expend additional monies” on Seabrook, and "[a] Bankruptcy
Court, rather than the Applicants, me)’ ultimately determine if
additional monies will be spent on Seabrook Station" (Ig.; emphisis

added).”

In passing, we note petitioners' assertion that financial problems
such as those facing PSNH are without precedent (Petition, at ».
§). This is incorrect. See Loro Island Lightina Company (Shoreham
Nuclear Power Station, Unit 1), LBP-04-30, o0 NRC 425 (1984).
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Thus, in substance the petitioners uf;e that under these special

c1rcumstances it would be grossly 1rrcspon51b1c for the Applicants to be
perm1tted to proceed to operate Seabrook, even at low power, without

3 clear evidence of the1r financial means to operate, and to de~gmmission,
safely (Petition, at 6, 8). Even assuming for the sake of arjument that
special circumstarces have been shown, they are wholly speculative in
nature and, therefore, the petitioners have failed to make 2 prima facie |
showing that the application of the two regulations to a particular
aspect or aspects of the subject matter of the proceeding would not
serve the purposes for which they were adopted and that application of
these regulaticns should be waived or an exception granted. In the
first place, it is pure speculation that PSNH will file in bankruptcy or
that 14 will be unable to secure funds necessary to operate at low power
and to permanently shutdown and maintain the facility in a safe
condition. Second, even if PSNH does file in bankruptcy, there_is no
suggestion that‘other Appiicant-members of the consortium are
financially incapable of gperating and safely maintaining the facility.
Moreover, it is a matter of speculation as to whether 2 bankruptcy
trustee would be appointed and whether he would discontinue efforts to
secure a full power operat’ig license. Further, no reason has been
presented suggesting that any successor to PSNH (be it a reorganized
company, Or an acguiring company, or 2 +rustee in bankruptcy) would not
persevere in efforts to secure a full power operating license and to put

the plant into commercial operation, and thereby recover the large

investment through its inclusion in the rate base. Finally, 2s observed




e

t it is unlikely that 2 full

above, 21though barrenly speculating tha

r license will be granted, the petitioners apparen
New Hampshire PUC will authorize

powe tly do not deny

that, 1f full power is commenced, the

adequate funding for safe operation through the rate making process,

will permit charges against customers for payment into the

decommissioning cost fund, and will allow costs of CWIP to be included

in the rate base.

ORDER

For the foregoing reasons, the petition to waive regulations is

denied.

It is so ORDERED.

FOR THE ATOMIC SAFETY AND
LICENSING BOARD

ADMINISTRATIW JUDGE

Dated at Bethesas, Maryland

this 20th cay of August, 1987.
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September 3, 1987

United States Nuclear Regulatory Commission
washington, DC 20585

Attention: Document Control Desk

References: a) Facility Operating License NPF-56
Docket No. 50-!43

b) USNRC Letter dated duo- _ .7, 1987 |
"Recent Filings by ..hlic fervice Company |
of New Hampshire B fore *ae Securities |
and Exchange Cosmis.ion’ |
B. A. Boger to R. J. Hrrrison

Re: Recuest f~- rinancial Information

In Reference (b), the NRC regquested clarification as to the ability
~f Ppublic Service Company of New Hampshire (PSNH) to provide £inancial
coverage for certain artivities at Seabrook Station.

At the outset, PSNH reaffirms ils intention tO continue its
participation in Seabrook Station and to successfully complete the licensing
process in the most expeditious manner in crder to permit Seabrook Station to
commence operztion. Toward that end, PSNE remains firmly committed to
providing its share of all necessary suppert, financial and otherwise, to
ensure safe low power testing and to maintain the Seabrook Station in a safe
condition following that testing.

|
\
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|
|
|
|
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United States Nuclear .
Regulatory Commission sl September 3, 1987

Commission (NHPUC) for an emergency rate relief increase of approximately
$71,000,000 annually. The NHPUC has set hearings on that petition for
October 5-9, 1987, ,the earliest dates possidle after compliance with its
regulatory procedures. Second, pursuant to a PSNH request submitted with the
petition, the NHPUC on August 11, 1987, transferred a guestion of law to the
New Hampshire Supreme Court, concerning the application of NH Statute
RSA 378:30-a, the so-called anti-CWIP law, to the Company’s investment in the
Seabrook Station under the extreme financial circumstances currently being
experienced by PSNH. On September 2, 1987, that Court issued an order
directing the NHPUC to make, on an expedited basis, certain findings of fact
regarding the Company’s cash requirements to meet its interest payments, debt
maturities, and customer service expansion needs for the remainder of 1887.
The Court indicated that upon receipt of the NHPUC findings it would move
promptly to consider the constitutional issues of applicability of the
anti-CWIP law to PSNH, Third, PSNH has instituted a program of cash
conservation which is designed to substantially reduce ifs capital and
operating expenditures, thereby enabling PSNH to extend its current available
cash resources. Fourth, PSNH will, in the near future, formally £ile with
the Securities and Exchange Commission and with the NHPUC a detailed program
for restructuring certain of is indebtedness. This program is designed to
substantially reduce PSNH's need for external financing and lessen the burden
of interest and maturity payments on its debt, which has become difficult and
costly due to the lengthy Seabrook Station licensing delays.

Purther, the permanent shutdawn scepnario described in your letter is
considered ta be a hypothetical situation that will never occur, irrespective
of PSNE's financial starus. Detailed responses to your guestions, which are
set forth in the attachment to this letter, have been prepared to the best cf
our ability based on the assumptions indicated.

1f you need any further information or clarification, please contact

Sincerely,

K
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NRC Question 1:

Please provide detailed estimates of (a) the total cost
to operate Seabroock Unit No. 1 at low power only (up to five
percent power); and (b) the total cost to permanently shut
down the facility after low power operation only and to
maintain it in a safe condition. Also provide an estimate
of the cost to store or dispose of the irracdiated fuel
assuming low power overation only. Describe in detail the
assumptions underlying the estimates. Include assumptions
as to power level, duration of operation, method of fuel
disposal or storage and method of permanent shutdown and
safe maintenance.

Response to NRC Question la:

The current operating budget for Seabrook Station
averages 510 million per month. In conjunction with .he
performance of fow power testing, certain incremental costs
beyond the current cperating budget will be incurred. These
costs, which cover all reguired manpower, material and
electrical power for preparatory work, heatup and actual
performance of low power testing, are estimated to be
$3,658,000, which will be incurred over a three month
period. A further breakdown is included in Table 1.

PSNH's share of this cost is 35.56942%, as defined in
the Joint Owners' Agreement, or approximately §1,301,000.
In addition to the above costs, there will be increased
costs incurred for premiums on insurance coverage for
Seabrook Station asscciated with the receipt of the low
power license and upcn completion of low power testing.
is expected that this cost for insurance will increase
approximately $2,785,000 per annum, of which $1.565.000 .. .4
be paid upon receipt cf the low power license and £1,220,000
will be paid, in anstallments, following completion of the
testing. PSNE's share cf these increasec premiums,
aggrecating approximately §991,000, would be payable at the
times indicated above.
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effective full power hours and will occur over a period of
three weeks. ‘

Upon completion of the testing program, the unit would
be cooled down and maintained in a cold shutdown (Mode 5)
condition. Depending on the licensing status at that time,
certain systems could be placed in a lay-up condition to
afford maximum protecticn of plant equipment. The costs
associated with these efforts are included in the normal
operating buciget of $10-I1 million per month.

1f the unit was permanently shut down at some point
following iow power testing, the fuel would be moved to the
spent fuel storage pool. In additicn, the reacter coolant
systems, decay heat removal systems and associated

this short duration of low power testing. These sysiems
would be cleaned by flushing the systems, hydrolasing,
and/or localized chemical cleaning. This cleaning process
would be repeated as necessary until contamination levels
have been reduced below reguired control limits. The
radiological controlled area would then be limited to the
Fuel Storage Building and associated auxiliaries. The

the normal budget of $10-11 million per month.
In the unlikely event of a decision to permanently shut

down the unit, the Joint Owners would seek to sell cor
transfer ownership of the fuel to others such that the fuel

could be removed from the site. It is estimated that jt
would take 2-3 years before the fuel could be removed from
The site.

1n order to determine the actual salvage value of the

would have to be undertaken at that time together with a
tudy of special costs for hancdling and shipping the fuel.
Although the Joint Owners have not performed a rigarous
sTudy cof these costs, a review was performed in late 1986
which indicated that the salvage value of the fuel would
approsimately cffset the costs of handling and
cranspor-ation ¢’ the fuel to a thirgd party resulti i
net coft to the JrinT Owners for the dispesal of the fuel.
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operating costs during this phase are not expected to exceed

fuel after the low power testing program, a market analysis
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In addition, certain nuclear liability and nuclear
property insurance costg, estimated not to exceed $2.5

million per year, can also be erpected to be irncurred.
rinally, there are other miscel.aneous conts which are not
diroctlx;g‘lltod to maintenance of the facility, including
such items as taxes, legal, accounting, and other
administrative costs, which are not included in the §700.000
monthly estimate provided above. While the amount of these
costs cannot be precisely estimated, they are not expected
to exceed the current Jevel of such expenditures or
approximately £2.2 million per month, which includes $1.8
million for taxes. Therefore, the estimated total monthlv
operating cost for Seabrook Station while the fuel is being
stored on site in the fuel storage Building Is not expected
to exceed $3.1 millien,

As indicated in response to guestion l(a), all the above
monthly costs are for the ~.atire unit. PSNA's share of
those potential costs would be in propertion to its
ownership share (i.e., 35.56942%), or §1.1 million_per
month.

NRC Question 2:

Please provide a detailed statement of the scurce of
funds for covering total costs of low power operation and
total costs of permanent shutdown of the facility and
maintenance in a safe condition after a period of low power
operation only. Identify each of the sources as to when it
will be available and estimated dollar amcunt. Indicate the
assumptions wider.iying the projection of each source of
Tunds.

Response to NRC Question 2:

The Seabrook Project is currently being funded Dy
several utility companies (the "Joint Owners") which are
participants under the Agreement for Joint Ownershin,
Construction and Operation of New Eampshire Nuclear Units,
dated May 1, 1873, as amended (the "Jcint Ownersilip
Agreement"). The Ownership Shares of these utilities are
shown in Table 2. Approval for funding is determin d by the

Joint Owner Executive Committee or the Joint Owners
collectively in accordance with the procecdures set goreh 4B
«ne Joint Ownership Agreement. Once a funcing level has
beern established, each Jeint Owner 1s cbligated inder the
Seinme Oumershio Agraement To provice 1ts Ownersnlo snhare 54
sme coerating expenses cf the Searrook Frojsact invoices
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obligations and to provide additional flexibility should
fluctuations in monthly cash reguirements occur. This
account balance, supplemented by the Joint Owner payments,
is the _source for meeting Seabrook Station's cash operating
requirements.

NRC Ouesti»n 3:

In the event that Public Service Company of New
Hampshire (PSNH) were to enter bankruptcy proceedings how
would this affect PSNE's ability to pay its share of
Seabrook s low power operating costs and the costs of
permanently shutting the facility down and maintaining it in
a safe condition? If PSNH were unable to pay its share cf
costs, what are the sources and likelihood of availabilicty
of funds to cover the PSNH's share? Please describe in
detail?

Response to NRC Question 3

The initiation of bankruptcy proceedings for PSNH would
not of itself affecr the abhligations of PSNH under the
Joint Ownership Agreement to pay currently its share of
Seabrook's low-power operating costs and to pay ultimately
its share cf the costs of permanently shutting down the
facility and maintaining it in a safe condition. To the
extent that such cobligations are contained in executory
contracts a debtor with bunkruptcy court approval has a
right to reiect or atfirm such contracts. However, because
of tne magnitude of PSNH's investment in Seabrook Station
(approximately 69% of its total assets) and the potential
significant level of revenues to be derived from the sale cof
Seabrook Station electricity by PSNE, PSNE intends to make
. rerv available effort to prote~t that asset. Even 1z a
Dankruptcy proceecing were to intervene, PSNE has no
intention of rejecting its contractual cbligations under the
Joint Ownership Agreement or abandoning its interest in
Seabrook Statien. In the event of bankruptcy, PSNE, as
debtor in possession, will have access to a cash flow from
its continuing utility coperations substantially equivaient
to that currently generated by those operaticns and must de
assumed to have access to external borrowings for
administration expenses. These combined resour
more than sufficient to n SNE ' s share th
Staticon low power ot (as enumerate
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shut down after completion of low~-power testing, it is
reasonable to conclude that because of the presence ¢of tne
nuclear fuel and the NPC license conditions with respect
thereto, PSNH's cbligation to Seabrook Station could not be
avoided by it, as a debtor in possession (Midlantic National

Bank v. New Jersey Dept. of Environmental Resources, 474
U.S. 494 (1986)) and that the cost of meeting those
obligations would be an administration expense (ln re
Sterns, 68 B.R. 774 (D. Me. 1987)).

Civen the nature of the on-going utility operations of
PSNE after an assumed bankruptcy filing and the ability and
ocbligation of PSNH, as debtor in pcssession, to fulfill its
commitments to the Seabrock Project and its present
intention to do so, PSNH cannot hypothesize any plausible
situation in which those cobligations would remain unpaid.




TABLE |

NEW HAMPSHIRE YANKEE

SEABROOK STATION - UNIT |

INCREMENTAL COSTS FOR LOW POWER OPERATION®

Enclosure to NYN-87104

Activity
Mobilization & _ Low Powver Total

Cost Area Heatup Preparation Heatup Testing (By Cost Area)
Manpower 1,000,550 572,000 667,600 2,240,150
Material 45,900 69,700 157,800 273,400
Electric - 572,100 572,100 1,144,200
Powerw»

Total (By 1,046,450 1,213,800 1,397,500 3,657,750
Activity) EmEe S

*The current budget for Seabrook Statior averages $10 million per month.

**Electrical power service to Seabrook Station during the test program

will all be purchased from PSNH.




Enclosure to NYN-87104

Owner Ownership Share

Public Service Company of New

Massachusetts Municipal Wholesale

Hampshire 38.
The United Illuminating Company  § 4
EUA Power Corporation 12.

. 00000

56942%
50000
13240

Electric Company 11.59340
New England Power Company 9.95766
The Connecticut Light and Power

Company 4.05985
Canal Electric Company 3.52317
Montaup Electric Lompany 2.89989
New Hampshire Electric Cooperative,

ine. 2.173%91
Vermont Electric Generation and

Transmission Cooperative, Inc. 0.41259
Taunton Municipal Lighting Plant 0.10034
Hudson l.ight and Power Department 0.07737
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supplementation. Tt is not our intention, and we will not
permit the retrving ot issues heard befnre the closing of
the record on August 23, 1983, After a prehearing
conference, and after discovery, if any, a supplementary
hearing will be ordered to take evidence on the abnve-
identified matters persaining tn Comtentinns NECNP 1.8.2,
NECNP 111.1 and NH 20,° which fnvolve significant health
and safety issues, and which were not previously ripe for
hearing.

2 1f NH Contention 10 is not informally resolved, evidence

will be taken on that contention as well during the
supplementary hearing.

Thereafter, in fhe Order of January 8, 1986 (unpublished), the
Staff was requested to furnish reports upon the status of its revisions
to certain documents identified in the Order of November 4, 19ES5.
Ultimately, on June 4, 1986, the Sta®f appended to its fifth monthly
status report copies of Section 13.3 and Section 18, which will appear
in Supp\ehent 4 to the Safety Evaluation Report (SSER 4) when published.
tection 17 * reflects the Staff's completed review of the Seabrook
emergenc - lassification and action Tevel schemes (the focus of NECNP
Content: + II11.1 and New Hampshire Contention 20). Section 18 reflects

she Staff's review of the Seabrook control room design (the focus of NK

Contention 10}.2 On June 11, 1986, the Staff submitted copies of

1 During prehearing proceedings in 1982, the Soard had permitted the
Seacoast Anti-Pollution League (SAPL) to participate as 2 joint
intervenor with respect to NH-10. See Memorandum anc Order of
September 13, 1882 LBP-82-76, 16 NRC 1028, 1083. In the
vemorandum and Ord: - of July 21, 1886, among other things, the

Board granted New Hampshire s metion to withdraw its Contention 10,

and ruled that said contenticn wes converted to and replaced Dy
tAPL Supplemental Contention &, which would reflect the identica

~
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o 1

because Applicants' motion sought %0 prevent interested parties and
participants (other than those named in App11cants' motion) from fully
part1c1pat1ng in‘this proceeding. Applicants £iled an opposing response
on June 27, 1986, and the NRC Staff objected in a response of July -
11, 1986.

we consider TH's exceptions only to the extent that, in requesting
a hearing and permission to participate. they are advanced on its own
pehalf and to protect its own 1ntere:ts.3 As Applicants point out, the
Board's Order of December 20, 1982 had directed TH to indicate with
reasonable specificity +he subject matters oOf which it desired 10
participate but that TH did not comply. Applicants also point out that
TH failed to file proposed findings with respect %0 the onsite emergency
planning and safety issues. The S+aff points out that TH does no more
than assert 2 genera] desire to have 2 hearing and vaguely allude to the
Chernobyl accident - i.e., TH fails to specify the deficiencies in the
relevant sections of SSER's 4 and 5 that relate to NECNP Contentions
1.8.2 an¢ 111.1 and toO NH-20. Finally, we note that at no time during
the August 1983 evidentiary hearing did & represen'a*1ve of TH even

appear. Clearly g§2.715(c) of our Rules of Practice coes not mandate

+H's status as & 10 c.F.R. 52,715 5(¢) interested muni icipali y does
not make it & spokesman sor other parties OT participants this
sroceeding. See puget Sound Power and Lignt Lompany Jxaclt
Nuclear vowef_77cJeft, Units & and &)» K AE-556, 0 NRC 3C, 33
(1679); Houston L1 c"‘WHﬂ and Power (ompany (A1lens Creek Muclear

- -
-
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the application of §§50.47(d) and 50.57(c) be waived or an exception be
made in this proceeding.

However, in }ts response SAPL, unlike TH, specifies what it deems
to be deficiencies in Sections 13.3 and 18 of SSER 4t and Section 3.11
of SSER 5, and states that it is entitled to participate via

9 We also take ncote of the

cross-examination in the reopened hearing.
fact that SAPL, unlike TH, did attend the 1983 hearing sessions.
Finally, there can be no question but that SAPL has the right to present

evidence upon and to cross-examine upon its Supplemental Contention 6

(see Memorandum and Order of July 21, 1986). Thus, although SAPL did
not file proposed findings of fact after the closing of the record with
regard to Contentions NECNP 1.B.2, NECMP III.1, and NH-20, we conclude
that SAPL‘has shown a genuine interest in participating in the reopened
hearing and may participate therein.
3." Commonwealth of Massachusetts (Mass.) i
In its answer of July 2, 1986, Mass. objects to the Applicants' i
|

motion of June 17 only insofar as the motion requests the issuance of an

4 With respect to Section 18 of SSER 4, SAPL incorporates by
reference the reasons why it deems the Staff's review was.
inadequate, which were set forth in its objection of June 12, 1986
to Mew Hampshire's motion to withdraw Contention NH-10,

5

We are not told and we do not decide at this time whether the
alleged deficiencies are within the scope of Contentions NECNP
1.B.2, NECNP III.1, NH-20 and SAPL Suppiemental Contenticn €

(formerly NH-10). See especially footnote 3 of the Memorandum and
Orger of July 21, 1986.
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1 - .

receive evidence upon SAPL Supplemental Contention 6
(formerly NH-10).

Since the Staff has advised in a letter of July 23,
1986, thét copies of SSER 4 were served on June 11,
1986 and thet it expected that SSER 5 would be
published and served within the next two weeks, the
Staff should offer these two documents into evidence
as exhibits in order to comply with 10 C.F.R, 2.743(g).
SAPL, NECNP, the State of New Hampshire and the
Connpnwea1th 0¥ Massachusetts, and, of course, the
Applicants and the Staff may participate in this
reopered but 1imited hearing with respect to NECNP
1.B.2, NECNP II1I.1 and NH-20. NECNP, however,
indicates that it wishes to participate only with
respect to NECNP Contention 1.B.2. The above-

named parties and States, as well as any admitted
interested municipality, which has expressly shown

a genuine, specific interest in the subject matter

of SAPL's Supplemental Contention 6 (formerly NH-10),
may participate with respect to this contention.
Discovery shall begin immeciately. With respect %0
written interrogatories and requests for procuction
of cocuments, Auoust 8, 1986 is the final due date

4

for the serving thereof by express mal Arswers



to interrogatories shall be served by express mail by
August 25, 1986 and cocuments shall be produced for
inspection and copying by that same date. Depcsitions
sh;11 be completed by August 25, 1986.

written direct testimony shall be served by express

mail by September 12, 1986.

The reopened hearing will be held in a four-day

session sometime between September 29 and October 10.

ks soon as hearing room accommodations are secured,

an Order will be issued specifying the date, time and
location of the hearing.

A+ the beginning of the reopened hearing, the parties
(including any §2.715(c) entity allowed to participate
in 3c, supra) will submit only to the Board three copies
of their cross-examination plans. A party (including any
§2.715(c) entity) will not be permitted to cross-examine
if 1t fails to submit a cross-examination plan. These
plans must set forth the cross-examination guestions to
be asked, and explain what is being attemptec to be
established through asking a discrete question or
pursuing a series of questions. Each plan will be
incorporated into the record upon completion of a party's

cross-examination.



In light of the rulings on hearing matters, supra, a
conference prior to the hearing will not be necessary.

The perties are expected to confer informally and

resolve any procedural controversies. If there are any

unresolved procedural controversies, & telephone
conference call to the Board may be utilized.

THE ATOMIC SAFETY AND LICENSING BOARD

eldon J. Wol'e, a an
ADMINISTRATIVENLUDGE

waf e L 4

Jerry Harbour
ADMINISTRATIVE JUDGE

Emmeth A. Luebke
ADMINISTRATIVE JUDGE

Dated at Pethescda, Maryland

this 25th day of July, 198€.

|



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Nuclear Regulatory Commission

in the matter of
Docket Nos. 50-443-0L

PUBLIC SERVICE COMPANY 50-444-0L
OF NEW EAMPSHIRE
(Seabrook Station, Units I and II)

NOTICE OF APPEARANCE

In accordance with 10 CFR Section 2.713(b), the undersigned
attorney files this Notice of Appearance.

Name: Paul McEachern

Address: 25 Maplewood Avenue
P.O. Box 360
Portsmouth, NE 03801

Telephone No. (603) 436-3110

Admissions: First Circuit Court of Appeals
United States District Court,
New Hampshire
United States Court of Claims
Supreme Court of New Bampshire

Party Represented Town of Bampton, New Bampshire

2

Paul McEachern
Shaines & McEachern
25 Maplewood Avenue
P.0. ox 360
Portsmouth NE 03801

Dated: February 19, 1986

EXHIBIT G



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Nuclear Regulatory Commission

In the Matter of

PUBLIC SERVICE COMPANY Docket Nos. 50-443-0OL
OF NEW HAMPSHIRE 50~444-0L
(seabrook Station, Units I and II)

NOTICE OF APPEARANCE

In accordance with 10 CFR Section 2.713(b), the undersigned

attorney files this Notice of Appearance.

Name: Matthew T. Brock

Address: 25 Maplewood Avenue
P.0. Box 360
Portsmouth, NE 03801

Telephone No: (603) 436-3110

Supreme Court of New Hampshire
Dnitec¢ States District Court,
New Hampshire

Supreme Court of Maine

United States District Court,

Maine

Admissions:

Party Represented: Town of Hampton, New Bampshire

Dated: Frebruzry 19, 1986

P
¢ O

Matthew T. Brock
Shaines & McEachern
25 Maplewood Avenue
P. 0. Box 360
Portsmou-h, NE 03801




CERTIFICATE OF SERVICE
I, Matthew T. Brock, one of the attorneys for the Applicants

hereir, hereby certify that on the

__2lst day of February

198G, : made service of the within document by mailing copies

thereof, postage prepaid, to:

Administrative udge Helen Hoyt
Chairperson

Atomic Safety and Licensing
Board Panel

U.S. Nuclear Regulatory
Commission

washington, DC 20555

Dr. Emmeth A. Luebke

Atomic Safety and Licensing
Board Panel

U.S. Nuclear Regulatory
Commission

wWwashington, DC , 20555

Philip Ahrens, Esquire
Assistant Attorney General
Department of Attorney General
State House Station 6

Augusta, ME 04333

Jo Ann Shotwell, Esquire

Assistant Attorney General

Department of the Attorney
General

One Ashburton Place, 13%th Floor

Boston, MA 02108

Ms. Diana P. Randall
70 Collins Street
Seabrook, NE 03874

Diane Curran, Esquire
HBarmon & Weiss

1725 1 Street, N.W.
Suite 506

Washington, DC 20006

Administrtive Judge Sheldon
J. Wolfe, Chairman
Atomic Safecy and Licensing

Board Panel
U.S. Nuclear Regulatory
Commission
wWwashington, DC 20555

Dr. Jerry Harbcur

Atomic Safety and Licensing
Board Panel

U.5. Nuclear Regulatory
Commission

Wwashington, DC 20555

Thomas J. Dignan, Jr.,
EBQUiIQ, ROK- Gadl III'
Esquire, Ropes & Gray
225 Franklin Street
Boston, MA 02110

Robert G. Perlis, Esquire

Office of the Executive Legal

Director
U.S. Nuclear Regulatory
Commissi n
washington, DC 203555

Robert A. Backus, Esq.
116 Lowell Street

P.0. Box 516
Manchester, NE 031.3

Anne Verge, Chairperson
Board of Selectmen

Town Hall

South Bampton, NE 03827

'



Ms. Roberta C. Pevear

The Town of Eampton Falls
Drinkwater Road

Hampton Falls, NH

Mrs. Sandra Gavutis

The Town of Kensington
RFD 1

East Kingston, NE 03827

Senator Gordon J. Humphrey
U.S. Senate

Washingtoun, DC 20510
(Attn: Tom Burack)

Senator Gordo: J. Humphrey
U.S. Senate

Concord, NBE 03301

(Attn: BEerb Boynton)

Mr. Thomas Powers
Town Manager

Town of Exeter

10 Front Stree.
Exeter, NE 03833

H. Joseph Flynn

Assistant General Counsel

Office of General Counsel

Federal Emergency Management
Agency

500 C Street, S.W.

Wwashington, DC 20472

Richard A. Bampe, Esquire
Bampe & McNicholas
35 Pleasant Street
Concord, NE 03301

George Dana Bisbee
Assistant Attorney General

Office of the Attorney General

5 Capitol Street
Concord, NE 03301-6397

Mr. Patrick J. McKeon
Selectmen's Office

10 Central Road

Rye, NB 03870

Mr. C " 'n A. Canney
City | I} 4

City 8. .

125 Dan.:l Street
Portsmouth, NE 03801

Mr. Angie Machiros

Chairman of the Board of
Selectmen

Town of Newbury

Newbury, MA 01950

Mr. Richard Z. Sullivan
Mayor

City Hall S,
Newburyport, MA 01950

Town Manager's Office
Town Eall

Friend Street
Amesbury, MA 01813

Brentwood Board of Selectmen
RFD Dalton Road
Brentwood, NH 03833

Gary W. Holmes, Esquire
Holmes & Ells

47 Winnacunnet Road
Bampton, NE 03841

Stephen E. Merrill, Esquire

Attorney General

Office of the Attorney
General

25 Capitol Street

Concord, NE 03301-6397
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I, Matthew T. Brock, one of the attorncys fo%ﬁmyampton
herein, hereby certify that on September 234 ., 1987, % ‘' service of
the following document INTERVENORS' BRIEF IN SUPPORT OF APPEAL OF
MEMORANDUM AND ORDER DENYING PETITION TO WAIVE REGULATIONS 50.33(f)
AND 50.57(a) (4) TO THE EXTENT NECESSARY TO REQUIRE APPLICANTS TO
DEMONSTRATE FINANCTAL QUALIFICATION TO OPERATE AND TO DECOMMISSION
SEABROOK STATION by depositing copies thereof in the United States
Mail first class postage prepaid for delivery (or, where indicated, by
Express Mail, prepaid) addressed to:

* Tyvan Smith, Esqg., Chairman *Judge Gustave A. Linenberger, Jr.

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
East West Towers Building

4350 East West Highway

Bethesda, MD 20814

*Dr. Jerry Harbour

Atomic Safety and Licensing Eoard
Panel

U.S. Nuclear Regulatory Commission

East West Towers Building

4350 East West Highway

Bethesda, MD 20814

*Docketing and Service
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Mrs. Anne E. Goodman
Board of Selectmen
13-15 Newmarket Road
Durham, NH 03842

Jane Doughty

Seacoast Anti-Pollution League
5 Market Street

Portsmouth, NH 03801

*Philip Ahrens, Esq.

Assistant Attorney General
Office of the Attorney General
State House

Staticn 6

Augusta, ME 04333

Robert A. Backus, Esqg.
Backus, Meyer & Solcmon
111 Lowell Street
Manchester, NH 03105

Atomic Safety and Licensing
Board Panel

U.S. Nuclear Regulatory Comm.

East West Towers Fuilding

4350 East West Highway

Bethesda, MD 20814

*Atomic Safety and Licensing
Board Panel

U.S. Nuclear Regulatory Comm.

wWashington, DC 20555

*Atomic Safety and Licensing
Appeal Board Panel

U.S. Nuclear Regulatory Comm.

Washington, DC 20555

William S. Lord, Selectman
Town Hall

Friend Street

Amesbury, MA 01913

Rep. Roberta C. Pevear
Drinkwater Road
Hampton Falls, NH 03844

*Thomas G. Dignan, Esgq.
George H. Lewald, Esqg.
Kathryn A. Selleck, Esq.
Ropes & CGray

225 Franklin Street
Boston, MA 02110

*Sherwin E. Turk, Esqg.

Office of the Exec. Legal Dir.
U.S. Nuclear Regulatory Comm.
Tenth Floor

7735 014 Georgetown Road
Bethesda, MD 20814

SHAINES & MCEACHERN = PROFESUIONAL ASSOCIATION

26 MAP EWOOD AVENUE P O

BOX 360 PORTSMOUTH NM 03801







Robert Carrigg, Chairman
Board of Selectmen
Town Office
Atlantic Avenue
North Hampton, NH 03862
Mr. Thomas H. Powers, III
Town Manager

Town of Exeter

10 Front Street

Exeter, NH 03833

Brentwood Board of Selectmen
RFD Dalton Road

Brentwood, NH 03833

*Gary J. Edles

Atomic Safety & Licensing
Appeal Board

U.S. Nuclear Regulatory Comm.

East West Towers Building

Third Floor Mailroom

4350 East West Highway

Bethesda, MD 20814

*Howard A. Wilber

Atomic Safety & Licensing
Appeal Board

U.S. Nuclear Regulatory Comm.

East West Towers Building

Third Floor Mailroom

4350 East West Highway

Bethesda, MD 20814

*UPS NEXT DAY AIR

\

Senator Gordon J. Humphrey
One Eagle Square, Suite 507
Concord, NH 03301

(Attn: Herb Boynton)

Mr. Peter Matthews
Mayor
City Hall

Newburyport, MA 01950

Judith H. Mizner, Esq.

Silvergate, CGertner, Baker,
Fine, Good & Mizner

88 Broad Street

Boston, MA 02110

*Alan S. Rosenthal, Chairman

Atomic Safety & Licensing
Appeal Board

U.S. Nuclear Regulatory Comm,

East West Towers Building

Third Floor Mailroom

4350 East West Highway

Bethesda, MD 20814

Matthew T. Broc

SHAINES & McEACHERN  PROFESSIONAL ASSOCIA TION
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