UNITED STATES OF AMERICA G- //- 2J

ATOMIC ENERGY COMMISSION

In the Matter of

LONG ISLAND LIGHTING COMPANY
Docket # 50=3%22
(License Application, Shoreham
Nuclear Power Station Plant
Unit No. 1) .

PETITION FOR INTERVENTION

Connecticut Action Now, Inc. and Fairfield County Citi=
zens for Environmental Control, Inc. herewith petition the
LAtomic Funergy Commission for leave to intervene in the above
matter,

1. Petitioner Connecticut Action Now, Inc. (CAN) is
a non=profit, non-stock corporation organized under the laws
of the state of Connecticut to stimulate and mobilize volune
lary citizen action in the solution of pressing environmental

al

€+ Fairfield County Citizens for Environmental Control,
(FCCEC) ie = non=profit, non-stock membership organiza=
incorporated under the laws of the state of Connecticut

h the purpose of engaging in any lawful activity for the

of preserving and protecting the environment. Member=

and cone

preserva=-
.
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tion of the potential of Long Island Sound for its conserva-
tional, recreational, economic, and unique environmental
gualities.

4+ The petitioners are concerned with the preservas=
tion of the ecology of Long Island Sound, its marine and
plant life, aquatic habitat and suprorting ecosystems, and
the usefulness of the marine environment of Long Island
Sound for recrcational and other beneficial purposes.

9« It ig of prime importance to the petitioners that
the full range of environmental effects of nuclear power
plant development on the borders of Long Island Sound be
analyzed so that a determination can be made whether this
project, singly as well as in concert with other proposals
for nuclear power development in thie area, will further the
public interest of the citizens of the state of Connecticut.

6. The proposed project and other articipated nuclear
.power developments bordering the Sound will upon information
and belief adversely affect petitioners' interests through
damage to the ecology and diverse ecosystems of Long Island
Sound because of thermal and radioactive discharges into
the water and air and because of safety haza=ds to the human
and natural environment,

7« More specifically, in the area of thermal discharge,
the petitioners' interests are affected when damage to aquatic
life is caused by the heated effluent from this project, The

.Shoreham proposal involves a massive discharze of heated

effluént into the Sound at a rate of 600,000 gallons per
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minute., At;that rate the Shoreham plant alone would contribe-

uée 6 billion gallons per week to the waters of the éound.
..The discharge of such large volumes of heated water into
‘ Long Islard Sound not only may be detrimental to the Ptish
directly, but may affect these resources indirectli through
ecological changes, particularly in the food organisme on
which the fish depend., Since Long Island Sound is a narrow
body of water involving conaidgrable interchange through
circulation, any suéh adverse conditions originating at the
site of the proposed project would produce adverse‘effects
on the existing ecosystems on the Connecticut side of the
Sound, counter to the interests of petitioners.

8. 1If for exumple certain migratory species of fish
vere stimulated into early migration as a result of changes
in temperature near the poirt of thermal discharge, such a
condition would kill, damage, or upset the reproductive cycle,
4or food chain of fish, plant, animal life, aquatic biota and
supporting ecosyatemé of Long Island Sound, to the injury of
the interests of petitioners. :

9. The discharge of heated effluent'would cause a
epeed up of eutrophication and algae growth near the point
of discharge. Unless current trends change, we can unfore
tunately predict a significant increase in the nutrient cone
tent of the water of tﬂe Sound as a result of this proposcd
discharge as well as from all other sources dischafging heat

and séwace from both the Connecticut and Long Island shore-



- fronts. Any discharge of h2ated effluent from the pfoposod

pfojoct vhich speeds eutrophication on the Connecticut shore=
line would adversely affect the interests of the petitioners.

10. To the extent that diluted radiocactive isotopes
become concentrated in aquatic organisms, enter into the
food choin in Long Island Sound and eventually are consumed
by Connecticut citizens, such a condition would constitute
an injury to the petitioners' interests.

11. The exposure of aquatic biota, fish and wildlife
organisms to radiastion as a result of this project and as a
result of the emission of radicactive wastes to the cooling
water from other nuclear power development sources, or from
the abnormal increase of radiocactivity due to an accident
at or in the neighborhood of the proposed facility, would
result in the occurrence of a concentration of radioactivity
harmful to fish and wildlife which use the Sound, and there=
fore adveree to petitioners' interests.

12. Qualitative and quantitative studies of bottom
biota, plankton, crustacea, fiéh, temperature, salinity,
bottom composition and water chemistry must be made in order
to determine what environmental radioactivity in Connecticut
would occur as a result of the normal and abnormal operation
‘of the proposed fécility at Shoreham.

13. Stratford Connecticut is the nearest municipality
to the Shorcham facility, having a population of over 25,000
éercons. It is eighteen miles northerly of the proposed site
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across the Sound. It and other communities along the Cone

necticut'shoreline must be protected from emission of
radioactive gases under normal and abnormal conditions.
Stratford and the other Conmnecticut communities must be
assured of the operational reliability of the Shorcham
facility since it is in such close proximity to these popu=
lation centers,

1. Transportation of radioactive wastes from the
proposed Shoreham facility to their pernanent disposal point,
if transported by sea, would directly and seriously endanger
the waters of Long Island Sound and the Connecticut shoreline
in the event of an accident.

15. Unlessc the above cited dangere to the environment
and ecology of Connecticut can be prevented, eliminated, or
adequately controlled, then the petitioners and their members!
right to live in and enjoy an environment free from improvie
dent destruction, pollution or unnecessary radiation would
be irreparably damaged, and their rights to the use and enjoyw
ment of property free from unnecessary invasion or impairment,
which rights are protected by the Fifth Amendment to the United
Statcs Constitution, would be violated., The petitiéners aleo
enssert the inter.sts of other Connecticut citizens similerly
situated.

16. Upon information and belief, no Cornecticut offi-
cials, much less private residents along the Connecticut

choreline, had actual or effective knowledge of the Shorehan
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proposal in time to comply with the technical filing pro-

cedures. The petitioners observe that the Atomic Energy
Commission (hereafter the Commission) itself hap on a

~ prior occasion postponed the scheduled hearings and that
other parties, including the Attorney General of the
State of lNew York, have been permitted to intervene with=-
out being foreclosed by a filing technicality. The, peti=-
_tioners therefore must not be arbitrarily denied their
legal right to present their interests and concerns be-

forc the Commission.

Jurisdiction and Oblinmations of the Atomic Energy Commigsion
17, The National Environmental Policy Act of 1969,

Public Law 91-190; 83% Stat., 852 (hereafter NEPA), marked a

major departure in the heretofore often passive role of
governnental responsibility for preventing and correcting
environmentel wrongs. NEPA places an affirmative procedural
duty on government agencies to analyze proposals under
their Jjurisdiction in terms of their environmental impact.
18. NEPA places upon the Commission the duty of
concidering the thermal, ecological, radiological, and other
environmental effects of the proposed Shoreham facility on

Long Island Sound and the Connecticut shoreline.

19. NEPA establishes a national policy to, among other

things, "prevent or eliminate damage to the environment snd




blosphere" (Section 2, NEPA). In Section 101 (a) the United

States Congress

recognizing the profound impact of man's activity

on the interrelations of all components of the

natural environment...and¢.,..the eritical importance

of restoring and maintaining environmental quality

to the overull welfare and development of man

declares that it is the continuing policy of ghe 4

Federal Government, in cooperation with Stat
docal rovernnents, ond other corcerncd DQEEEE ggg
private orgﬂnizgfionsl 0 use all practicable

means and MeasUreS...to create and maintain condie-
tions urder which man and nature can exist in pPro=
ductive harmony, and fulfill the social, economic,
end other requirements of present and future generaw
tions of Americans. (emphasis added)

20. Under Section 101 (b) of NEPA, the Atomic Fnergy
Commisaslon has the ;
continuing rospoﬁsibility...to usc all practicable
means, consistent with other essential considerations
of na%ional policy, to improve and coordinate Federal
plons, functions, programs, and resources to the
end that the Nation may...
(3) attain the widest range of bereficial uses of
the environment without degradation, risk to health
or safety, or other uncesirable and unintended
consequences;
(4) preserve importan’...natural aspecte of our
national heritage, and maintain, wherever possible,
an environment which supports diversity and variety
of individual choice:
21. 1In Section 101 (c) of NEPA Congress recogn:zed
"that each persou’ should enjoy a healthful environment and
that euch porson has & responsidbility to contribute to the
prensrvation and enhancement of the environzment,"
22, In ordor to carry out the above cited purpcses and

policies of NIPA, Congress authorized and directed that, to
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the fullest extent possible, "the policies, regulations,

and public laws of the United States shall te interpreted
and administered in accordance with the policies set
forth in this Act", (Seqtion'{oz (1) of NE=A).

&3:. In furtheragée of.auch Y"action=forcing" imple=
mentation, Section 102 (2) thereof requires in part that:

all agencies of the Federal Government shalles
(B)...insure that presently‘unquantified environe
mental anenities and values may be given appropri=
ate congzideration in decision makizg along with
economic and technical consideraticns;

(C) include in every recommendaticzn or report on
propocals for legislation and other najor Federal
actions significantly affecting the quality of the
the humnn cnvironment, a detailed statement by the
responeible official ONe=

t{’1) the cnvironmental impact ©f the proposed
action

(115 any adverse environmental effects which
cannot be avoided should the proposal be imple=-
mented, R

§1ii) alternatives to the propesed action,

iv) the relationship between local short~term
uses of man's environment and the maintenance and
enhancement of long=term productivity, and

(v) any irreversible and irretrievable cormmite
ments of resources which would be involved in the
proposed action should it be implenented,

Prior to making any detailed staterent, the respone
gible Federal official shall consult with and obtain
the commente of any Federal agency which has juris=
diction by law or special expertise with respect to
any environuental impact involved. Copies of such
stateonent and the comments end vievs of the appro=
priate Federal, State, and local agencies, which

are authorized to develop and enforze environmental
standards, shall be made availeble :o the President,
the. Council on Environmental Quolity and to the
public as provided by section 552 c¢* title 5, United
States Code, and shall accompany thre proposal. through

the existing agency review processes;
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2he On its fice therefore, NEPA requires the Conmission
to moke detailed environmental statements on the full range
of envircnmental effects involved in nuclear pover plant lie
censing procedures.

25, Througch its regulations implementing the NEPA and
its interpretation of its jurisdiction under the Vater Quality
Improvement Act of 1970 (Public Law 91-22L and hereafter
WQTA), the Atouic Energy Commission has attempted to restrict
its Jurisdiction and oblirsations under NEPA, with the result
that it is not operating in compliance with the comprehensive
directives which NEPA places upon federal agencies, and accor=-
dingly does not intend to do so for the Shoreham proposal.

26« Section 21 (b) of VWQIA requires the applicant Long
Island Lighting Company to nrovide the licensing agency (the
Commission) with a certification from the state in which a
discharge originntes or will originate (or "from the interw
state watcr.pollution control agency having jurisdiction cver
the navigable waters at the point where the discharge origi=
natec or will oricinate") that there is reasongble assurance
"that such activity willnbc conductcﬁ.inla.nanner which will
not violate applicable water guality standards."

7. In 35 Federal Register 2594~8597, published on
June 3, 1970, the Commiscion's proposed rule neking for inmplee
mentation of MEPA gtates as follows:

6. Vith respect to weter quality aspects of the
proposed action covered by section 21 (b) of the
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federal vater Pollution Control Act, the require=
merts of section 21 (b) supercede rro tanto the
more general environmental requirensnts of sec=
tions 102 and 103 of the National Invironmental
Policy Act of 1969. With respect to such aspects,
therefore, the environmental reporis submitted

by epplicants pursuant tc paragrap:s 1 and 2 and
the detailed statements prepared prrsuant to
paragroph 5 need include only a reference to the
certification issued pursuant to section 21 (b)

or to the basis upon which such certification is
not required. y

23, In volunme 35 Federal Registor 855.-8597, cited
nbove, the Cornission asserts in paragraph ¢ and paragraph
11 thereof that the licensing and regulatory jurisdiction
of the Commimsion has not been extended to require it to

make independent determinations on matters such as water

qunrlity, and accordingly the Comnission considers such policy

operative for the Shoreham proposal.

2€9. Such an interprectation of its responsibilities
and jurisdiction is a misreading of and violation of, among
other sections, section 102 (C) of NEPA whichk requires the
Commizaion to make a deteiled statement on "the environmene
tal impact of the proposed action" and to ceasult with and
obtain the commente of any federal agency "with respect to
awy_envivonnental imnact involved", prior to making any
detailed statcment. (enmphasis added)

30. In 35 Federal Register 7390, published cn May 11,
1070, the President's Council on Environmental Quality
imsued interim guidelines for federal agencics under the

FNationzl Environmental Policy Act. 1In paragravk 7 thereof,

the Council refers to the points which are to be ‘covered




1.
in the content of the Environmental Statement:
i) the probable impact of the proposed action

on the environm?nt,d%ncluding‘imp:ct on ggoiiﬁica;
Ex?tomg such as yildlife, fiech and marin G
0 primary and secondary sigﬂf?ican consequene

ces for the environment should be included in the
analysis...(emphasis added)

ii) any probable adverse environmental effects
which cannot be avoided (water or air pollution,
damage to life systems...threats to health or other
consequences adverse to the envirommental goals
get out in section 101 (b) of P.L. 91-190.9

11i) alternatives to the proposed action...

iv) the relationship between local short-term
uses of man's environment and maintenance and
enhancenent of long=term productivity. This in
egsence rezuircs §h$ agegcy to ass:ss the 2ction
for cunulative ond Jonr~term effec from the per=
mpeclive that cech gencration is trustee of the
environment for succeeding generations. (emphasis
addod) :

v) any irreversible and irretrievablo commitmnents
of resources which would be involved in the proposed
action should it be implemented, This requires the
agency to identify the extent to which the action
cur:ailc the range of beneficilal uces of the environ=
nent.

vli) where appropriate, a discussion of problens
anu objections raised by other federal agencies and
state and local entities in the review process...

W/ith respect to water qualily aspects which have received
certification under section 21 (b) of the Vater Quality Im~
provenent Act, tho Council's guidelines permit mere reference
to the certification.

« 31. The Council pguidelines under the NEPA clearly il=

lustrate the breadthof jurisdiction and responsibility placed

'upon the Commission by NEPA. Reliance upon the certification

procedure as to water quality standards clearly does not

relicve the Commission of responsibility to prepare .detailed



statements on impact of the prOposallon ecological systems

gsuch as fish and marine life. (See paragraph 7 (1) of
Council'c interim guidelines above.)

72, The Commission's rules indicate that it will
- look only to the water quality st:ndards of New York State.
As a federal agency, the QQQmission abdicates its national
rCSponcibility whcp it interprets that its environnental
reshoneibilities under NEPA are satisfied by having an ap=
plicant snow_compliance with the water quality standards of
onc stote only (New York) where the waterway involved is au
interstate pody of ﬁéter to‘which‘théldifizéﬁs of Connecticut
and Rhode Island have a legel interest.

%3, The Conpission's attenpt to restrict its juris-

diction throush its rules and procedures as stated above
and ite roliance on the Vater Quality Improvement Act is
mp;ﬁ ohviously shown to be in error in a situation where
tvo or more‘states are involved. Long Island Sound is an
interstate navigable body of water adjoining the states of
Now York, Connecticut and Rhode Island. Any adverse changes
in the quality and ecology of Long Islgnd Sound caused by
_therm2 additions from the proposed Shoreham plant are there=
fore antasonistic to the interests of Connecticut ;itizens
who lool: to the entire Sound as a uniguely valuable conser-
vation, recreation, and commercial resource.

%h. The whole policy and thrust of KZPA get forth in
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detail above réﬁects such a confined and restricted interpre=-

tation of the Comnission's responsibility. Under the Com=
mission's interpretation it would be complying with NEPA if
the Commission merely required an applicant to meet ‘the water
quolity standards of ctate A even if state A had sét a low
thernal pollution standard. State B, with a higher standard,
would under the Comnission's 1ntefpretation have no recourse
to the vrocedural preconditions of NEPA requiring the Commis=
sion to moke detailed statements on the effects of thermal
discharge in so far as they affected state B, This situation
exisly in fact in the Shoreham proposal, vhere Connecticut's
water temperature standards are more strict than those of
New Yorl.

%5, In light of the comprehensive mandate of NEPA on
federal ogencies to dbring their procedures into conformity
with the purposes of the Act, the corrcct reading of the
relationship of WEPA to VQIA is that the requiremont of state
certificetion under WQIA means that the water quality stan=
dards of the originating state are a minimun below which the
Commission cannot approve a license or pernmit. The directives
of NEPA clearly do no setva‘maximum on water quality standards,
and in the case vhere more than onc jurisdiction is involved,
NEPA and the Interim CGuidelines of the President's Council,
cited above, are meaningless unless the Cormission assunes

its national responsibility and obligation to make indepen=
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_dent determinations on whether a proposed project will
result in thernal pollution of interstate waters. (Sce
NEPA section 101 (B), 102 (1), 102 (2) (B), and 102 {(2)
(e)(id).)

36. The effect of any interpretation to the contrary
is to leave it solely to New York state to determine the
fate of Long Island Sound's ecology and environmental
quality, despite the legal interest of Connecticut citizens
to such a body of water.

7. A cqrtification that New York's water quality
standards have been net does not relieve the Commiscion of
its oblipation to molie independent determinations on the
indirect cffects which the heated effluent of the proposed
Shoreham plent may have on the fish, wildlife, water fowl,
vegetation, etc. of the Sound. Analysis of water Quality
cannot be sqparated from enalysis of the indirect effects
of thermal discharges, end this underlines the directive of
section 102 (C) (i) that the full range of environmental
impact must be reviewed. This conclusion is reinforced and
amplified in paragraph 7 (i) of the President's Council's
Interim Guidelines. If the Commission does not take cvidence
on thermal pollution, it is therefore making an incomplete
anolysis of environmental effect, and is not in compliance
with 102 (C) (i) of I'EPA,

38. Compliance with the water quality standards of

one state says nothing about the specific environmental
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effects of a particular project. The absence of detailed
o;atoments for the Shoreham proposal therefore iz in -violaw=
tion of all provieions of 102 (C).

39. Section 102 (C) (iv) requires the Commission to
make specific findinge on the cumulative and long=term ef-
fects of nuclear power plant development on the Sound, and
the relationship of this Shoreham proposal to all other
sourcen of heeted effluert, and the effect that such cone
certod development will hove upon the ecolozy and environe
mental quality of the Sound.

10, Section 102 (c¢) (v) reguires the Commission to
analyze vhether any irreversible comnmitments of resources
vould be involved. There is an affirmative duty therefore
on the Commicsion to analyze what portion the nuclear pover
inductry, es one of the many sources of ionizing resdiation

exposure, should be pormitted to appropriate to itself out

of the permissable radiation budget of the Sound. This

would dinelude a determination on whether any nonopoly and

other enti-trust issues are being raised.

h1. Unless the Commission is required to make indcpone=
dent determinations on such matters es have been discussed
ebove, the Commission evoids its responsibilities to expand
its obligation to ensure environnentel protection. Such an
interpretation which would leave the Commission role in this
area virtually unchanged by the enactment of NEPA, would do

violence to the purpose and the requircuents of thot legise
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letion,

‘uz. Upon information and belief the Commission has
not requested comments from the appropriate Connecticut
egcencies and interested parties on the range of environ-
mentel effects anticipated by the Shoreham proposal.

h3. The NFPA's requirement for detailed statements
from the federal agencies has the salubrious purpoce of
permitting the general public to appraise the extent to
vhich a proposal affects their interests. It therefore
provides the public with information at a time when it is
possible for them to make their concerns felt instead of
being confronted by a fait accompli. As such it has the
important cffect of increasing publiz awereness of), partie=
cipation in, and wltimately acceptance of, decigion making.
In so doing it reverses earlier practices which placed the
burden on the general public to show how they are affected
by proposals with potential adverse environmental consequen=
ces. Under NEPA the procedure places the burden first upon
. the governmental agency through the requirement of detailed
statemente, and then if the agency concludes that there is
no effect upon a petitioner, that petitioner must come
forward with proof supporting his clains.

L. Vhile recognizing that the Conmission has made
no finel order on this application, it is most important

thet the Commigsion's, the applicant's, and the petitioners!
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time not be wasted if the Commission were to grant the lie
conpe withovt preparing the detailed statements in confore
mity with NEPA., Such a position by the Commission would be
futile if it were later determined that their position re=-
flected leral error and that therefore the order would have

to be vacnted and the case remanded for further consideration.

Therefore, the petitioner respectfully requests

(1) Thot the licensing hearing before the Atomic Safety
end Tdcensing Board, scheduled for September 21, 1970 at
Rocliy Point, Long Iseland, New York be postponed or continued
until detailed stalements have been prepared by the Commise
gion on the full range of environmental impact of the proposed
Shorcham facility, in compliance with the directives of NEPA,

(2) That prior to the completitien of analysis and
the preparation of the detailed statementsz, the Commission
. request ropérts from the Connecticut agencies authorized to
develop and enforce environmental standards, including dbut
not limited to the Connecticut Vater Res. irces Commission,
the Connecticut State Bénrd of Fisheries and Game, the Con=
necticut Department of Health, the Clean Air Commiseion, the
Interim Comaittee to Study Electric Power Plant Requirements,
and any other apprepriate Connecticut agencies , us required
by section 102 (C) of NEPA., These Cennecticut reports would
be in nddition to the reports of appropriate fedcral,ag;ncies

as required by section 102 (C).
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(3) Trhat the Commission institute a moratorium upon
power plant development bordering the Sound until the pro=-
posed study of the New Ingland River Basimns Commiseion on
the master plan for the use of the resources of the Sound
has dbeen completed,

(1) That copies of the detailed statements and
suprvorting reporis be made available to the petitioners,
and! thot they be piven reasonable time to review sa2id re-
porte to determine the effects upon Connecticut interests.

VIIEREI'ORE, the petitioners respectfully request the
Commiesion to issue an order permitting their intervention
as pariies to this proceeding.

The neme and address of the person on whom service may

- be made is PETER B, COOPER, ESQ., Sosnoff, Cooper & Whitney,
Feqo., 35 Fln Street, New Haven, Connecticut 06510.

Dated: September 10, 1970 CONNECTICUT AchON NOW/, INC.
an
FAIRFIELD COUNTY CITIZENS FOR
ENVIRONMEUTAL CONTROL, INC.

by: SOSHOFF, COOPER & VHITNEY

“ BRE.

Peter B. Cooﬁ%r, Partner

Attorneys for Petitioners
35 Elu Strcet
Yew Haven, Connecticut 045510
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I hereby certify that a copy of thig™Petitibn fom
Intervention has been served by first class mail upon the
LONG ISLAID LICGHTING COMPANY at 250 O0ld Country Road,
Mineolo, Mew York, 11501, ,attentiop of Edward J. VWalsh, Jr,,
EQQ. p)

« »: . Dated: September 1.1. 1970. . 333. % ! (’w(v;_.m‘

Petér B. Coop;r

Certificnte of Service

I hereby certify that a covy of this Petition for
Interveutien has boen served by first clase nail upon
AT G, TATSCH, Buq., Triel Counsel for the ARC Regue
latory Staff, by doposit thereof in United States Mail,
postnge premnid, addressed to him at the Atomic Energy
Conmienion, Vashington, D.C.

Dated: September 11, 1970, (&AR C»Q!\

Peter B, Cooper

Stete of Comnecticut
County of Rew Haven

DAVID B, BETZVR, being duly sworn, deposes and saye

thet he 1s Executive Dircetor of CONNECTICUT ACTION NOW, l

TiC,, oue of the netitioners herein; thaet he has irad the

foreroing Petition and knows the contents thereof, and that

to the best of his knowledge, information, and belief state~

rents mede in it are true, and that it is not interposed
|
|
\
|

for delay. ‘ N“& % .

David B. Beizer

State of Comnecticut
County of Feirfield

SYDNEY EVLNS, being duly sworn, deposes end says that
he ie President of FAIRFIELD COUITTY CITIZEMS FOR ENVIROITMENTAL
COIrMwOL, 1MC., one of the petitionere herein; that he has read
the foregoing Petition and knove the contents thereof, and
that to the best of his hnowledge, information, and belief
staternients made in it are trve, and that it is not interposed

for delay. '
- "/ﬁ ';/-'u o '—fg““l/

Sydrfey Evéns
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Stote of Connecticut
County of Rew Haven:

Personally appeared Dovid B. Beizer and Sydno{ Evans,
signers of the fore oins gotition and acknowledged the -ame
to be their frece ac oed before me,

\Jk‘<? (;uguK S;;&tJu W, (970

00mnncsionor of the Superior Court



