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Dated: July 2, 1987
UNITED STATES OF AMERICA
NUCLEAR REGULATORY CoMMIssIioNn 87 ML =6 P4 01
before the

ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
) Docket No. 50-433-CL
)
FUBLIC EEFRVICE COMPANY OF ) Cff-site Energercy
NEW BAMESEIRE, et al ) Planning Isuges
(Seebrcok Staticn, Urit 1) ;

SEFCCEET ANTI-PCLLUTION LFAGUE'E KRESPONSE TC APPLICENTS'
LOTICH FOK SUMMARY PISFOSIDICH CY_S8FI. CONIFNTICM NC. 25

Pursuent to 10 CFR §2.74%, on the basis of the facits set
forth in the Affidavit of Ann Hutchinson and the Affidavit cof
Donald J. Ziegler filed heretofore in this proceeding 1,/ and for
the reascns stated below, SAPL hereby moves the Board to deny
Applicants' Motion for Summary Disposition of SAPL Contention No.
25.

REASONS FOR DENYING APPLICANTS' MOTION

SAPL Contention No. 25 reads:

The Yew Eanpshire Etate #nd locel radiclogicel erercency

tespceree plene €o not reasorebly assvre that the pitlic

healtl er@ safety will edequately be protected becéuse the
previeiore for protecting those persors whose mobility may
be inpeired due to such factors as instituvtional c¢r other

confinerent are patently lacking. Therefore, the plans Jdo

not meet requirements of 10 CFR §50.47(a) (1), §50.47(b) (8)
and NUREG-°654 II .J ilOodo

1/ See "Seacoast Anti-Pollution League's Response to Applicants'
Motion fur Summary Disposition of SAFPL Contention No,., 25" filed
on April 15, 1987.
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Contenticns are rot limited to the specific examples cited in
their stoterente of baesie. 2pplicente heve not stéte€ that the
eveilebility of host coere focilities with sufficiert caepacity for
#)) specie) fecilities withir the EFT br1e erranged for érd
supported by letters of sgreement. Eoet fecility sgreements de not
eppear in the NERFRP for Wentworth Douglass Eospital, York
Foepitel c¢r Ferklaend VMedical Center, the host focilities for
Portsmouth Eospital. Further, the Hampstead Hospital cer only
accept 25 Class I patients while Exeter Hospital has 40-30
such patients, FEMA has stated that it does not yet have
assurance, -hased on the available letters of agreement, that there
aore adequzte provisions for protecting institutionalized per- .
song. 2/

The NBC's regulatione do reguire that letters of ecreement be
previded tc cusrentee the evedlebility of recepticr certers., The
foct tlet tle Cesigreted reception centers axre "public tuildings”
éoes not essure that they 21e eveilable for use ip the event of &
re€iclogicel energency. Tf they beve indeed been assured to be
availeble, :* shovld not be €ifficult for tle state to cttain
letters cf ecreenert., The FAC ccnment clited by
the 2pplicerte ivr tlheir paticr Coes not wllress recepticr
centers.,

Tte C'trien Rnbulance Conpany hes sert @ letter to EAPL
gteting categorically that it will not bLe participating in a

reCiclogice. emergency response cffort (fee attached). EAPL has

-
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ambulance companies. The Hutchinson Affidavit from Berry

2/ See the June 4, 1987 "Response of the Federal Emergency
Management Agency to Massachusetts Attorney General James M.
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Transportation, however, establishes that the letters cf agreement
appesring ir the NEREFP by no meers egseure théet the energency
response vel lcles will actuvelly be provided becavee €rivers in
nery ireteérces will refuee to €rive. Tlhere &re no letters of
aécreenert *c ersuvre thet energercy nedicel suvpport perecnnel
intend tc perticipete ip & radicleogicel energency respcree.Further
the rfficevit of Torold J. Ziegler describes the probler of role
confljct, Turing the Thiee Mile Ieleand ruclear eccidert;
plyeiclere; rurses; techricians end others reguired to staff
medical fec:.lities either delayed their responses or €icC not
perforr thelr duties.

The Rrrrlicants row state thet "The next revision cf the
NHRERP will include a revision that, at the Site Arez Energency
classification, authorities should determine which patients, who,
by virtue of age or medical condition, will require extraordinary
assistance in evacuation." There is no showing that such
provisione exist. SAPL reserves its right to litigate the
adequacy of this revision in the NERERP,

There cre irgsvfficiert number of fheriff's deputies to assure
thet nepe wiZl be provided &t the locel staging éreze t¢ Crivers
of emergerc; vehicles gecirg to¢ irgstitutiors erd irdividuel bhonee.

Crce ecezin, EPFL wishee to preserve ite right on the recoré
tc eppeel tre issve of the @decuacy of the NECLZ fpeciezl leeds
furvey or¢ tre sccuracy of the nunbers cof people requiring special

trerspcertetior aeristerce Cerived therefrom.

2/ continue€: Eherncn's Cff-site Emergency Freparedness

Interrogetcries and Feqguest for Production of Documents tc FEMA
(fet Nc., 2)", Appendix A at p., 72
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CFNUINE_ISSUES OF MATERIAL FACT IN DISPUTE (SAPL 235)

1. The Hampstead Iospital can accept 25 Class I péatients.
The Applicents' “"Stetement of Material Facts Rs To Which There 1s
No Dispute” showe &t #< thet there are 40-5C Class I petients &t
Exeter Ecepitel thet would need to be provided for. Trerefore,
Ferpstead Ecespital does not have sufficient capacity fcr Exeter
Eospitel 's Class 1 patients. The letters of agreement for
Catholic Medical Center and Concord Eospital only state the
numbers of Clase II and Class III patients they are willing to
accept. Up to 25 Exeter Hospital Class I patients may rnot be
provided for. Further, no host facility agreements appesar in
the NHRERP for the facilities that are to accept Porterncuth
Hospital pztients. The availability of host facilities with
sufficient capacity for all special fecilities within tre EPZ has
not beer Ceronstrated.

2. Trere is no showing that there ere provieiore for
petients whc, by virtve of ege or medicel conditicr, will require
extrecrlire:y essistence.

2 letters of egreenent with reception centers lréve not
been provided in the plens. There ies therefore no rezecrable
essurence trst these facilities will be made availeble. The RAC
comnent cited by the Ppplicarts Goes not eddress reception
centers.

4, The letters of argreement with the ambulance companies
do not assure that drivers and staff for the ambulances will be

available.

5. There are insufficient numbers of sheriff's deputies at
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the local staging areas to assure that maps to institutions and
written directions to individual homes will be provided to
emergency vehicle drivers.

6. The NHCDA Special Needs Survey has underestimated the
number of persons outside of institutions who require gpecial

transportation assistance.

7 he pians do not account for the effect of role conflict
or those personnel counted upcr to eofist the mobility irpaired
durirg & 1e€iclogicel emergency.

Fespectfully svknitted,
Cezccest Pnti~-Folluticon leegue
By ite Zttcrney

EACKUS, MEYER & SCLCMCY

Dated: July 2, 1987

Fobert A. Backus

11€ Lowell Street
Menchester, NE (31CE
€03-668~-7272

CRRIIFICALE _OF SERVICE
T herety certify thet & copy of the withir "feacoast Anti-
Polluticr lezgues' lMoticn for Summary Dispogition of EAPL
Contention Yo. 25 " has been sent thie date, first clcss mail,
postage prepaid, to those listed on the atteched service list end

has been feCeral expressed to tl ng en asterisk.
g B /’/%

Robert A. Bac us
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AMBULANCE INC.

Jane Doughty
Seacoast Anzi-
5 Market Str-s=

Portsmouth, N

Dear Jane:
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Edward C. C

Vice Presicasrns

October 27,

fore, I am zorry to
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BEVERLY, MASS, 01815
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CERTIFICATE OF SERVICE AND SERVICE LIST

Joseph Flynn
Fed. Emerg. Mgmt

500 C.5t. So0. West
washington, DC 20472

Agey.

Office of Selectmen
Town of Hampton Falls
Hampton Falls, NH 03844

Sherwin E. Turk, Esq.
Office of Exec.
USNRC

Washington, D.C. 20555

Phillip ’hrens, Esq.
Asst. Atty. General
State House, Sta. #6
Augusta, ME 04333

Carol Sneider, Esq.,Asst.AC
One Ashburton Place,
19th Floor

Boston, MA 02108

Richard A. Hampe., Esq

New Hampshire Civil De.ense
Agency

Harpe & McNicholas

35 Pleasant St.
Concord, NH 03301

Judith H. Mizner, Esd.
Silverglate, Gertner,
Baker, Fine, Good & Mizner
88 Broad -Street

Boston, MA 02110

Asst(kansl.

Legl. Dr.

Helen Hoyt. Chm. «
Admn. Judge

Atomic Safety & Lic Brd.
USNRC
Washington, DC 20555
Dr. Jerry Harbour *
Admin. Judge

Atomic Safety & Lic Brd.
USNRC
Washington, DC 20535
Dr. Gustave A. Linenberger *
Admin Judge

Atomic Safety & Lic. Brd.

USNRC
Washington, DC 20535

Paul McEachern, Esq.
Matthew Brock, Esq.
25 Maplewood Ave.
P.O. Box 36C

Portsmouth, "H 03801

Diane Curran, Esq.
liarmon, Weiss

20091 S Street NW Suite 430
Washingcen, DC 20009

Maynard Young, Chairman
Board of Selectmen

10 Cen;ral Road

Rye, N 03870
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Edwarc Thomas

FEMA
442 J.'W. McCormack (POCH)
Boston, MA 02109

Roberta Pevear

State Rep.-Town of Hampt Falls

Drinkwater Road
Hampton Falls, NH 03844

Thomas Di nan, Esq.*
R@pes) i

225 Franklin St.
ﬁggton, MA 02110

POCKL T i f
Docketing & Serv. Sec,
Office of the Secretary
USNRC

Washington, DC 20355

Jane Doughty

SAPL

5 Market Street
Portsmouth, NH 03801

George Dana Bisbee, Esq
Attorney General OFF
State of New Hampshlre
Concord, NH 03301

William S. Lord
Board of Selectmen
Town Hall-Friend St.
Amesbury, MA 01213

Sandra Gavutis

Town of Kensington

Box 1154

East Kingston, N.H. 038.

\Mr. Robert Harrison

Pres. & Chief Exec. Officer |
PSCO

P.0. Box 330

\ipachester, NH 03105



