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MORTHEAST RUCLEAR ENERGY COMPARY,
DOCKET_NO._50-336

-

NOTICE OF CONSIDERATION CF ISSUANCE OF AMENDMENT T

- -

MEARING

The U. S. Nuclear Regulatory Commission (the Commission) s considering
fssuence of an amendment tc Facility Cperating License No, DPR-€5 issued tc
Fortheast Kuclear Energy Compary, et al, (the Ticensee), for operatiorn of the
¥i1lstone Nuclear Power Station, Unit No. 7, located in New Londor Courty,
Connecticut.

On June 2, 1987, the NRC staff issued Amendment Ko. 117 to Facility
Cpereting License No. DPR-€5 which perrittec storage of cersolidated spert
fuel &t Fillstere Unit No. 7 4n partia) respense to the dcersee's application
dated May 21, 196€. Amendmert K¢, 7 expencec the number of stcrace
Tocations fror 1112 to 1346 by permitting the storage of consclidated spert
fue! boxes in Tocetfons required to be blocked with cell blocking devices wher
surrouncding locetions are used for the storage of unconsolideted asserbldes.
Amendment No. 117 21lowec the storage of 1965 acsemblies in 1346 locations,
taking into account the mix ¢f locations needed for intact fuel asserblies and
Tocations used for storage of corsolidated fue® boxes (each equivalent tec ?

irtect fuel esserblies).
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However, Amendment No. 117 contatired @ footnote that limited the storage

of conscidated spert fue' sterage boxes to five (5).
The NEC steff 4s now considering a chenge to the Technical Specificaticns
to remove the footnote to TS 2,2.20," Spent Fuel Pocl." The change woulcd remove
the Tinitation restricting the storage of corsclidated spent fuel boxes tc five (£).
In respunse to the NRC staff's questions or the ldcersee't amendment

i
request dated May 21, 1986, the licensee provided answers ir & letter of Rpri? ‘
30, 1987. Attached to the Tetter wes 2 document entitled "Fuel Consolicztion
Demonstration Program.” The l4censee, with the NRC staff's knowledge, 1
undertook the consolddetior of ten (10) sssemblies pursuart to the provisiors
of 10 CFR 5C.5¢. The staff will review the consclication process ir
connection with authorfzing the use of the expanded capacity of the spert “ue
peol that results fror the use of the consolidation process.,
Prior to fssuance of the proposed lcerse arendment, the Comrission will
have made findings required by the Atomic Eneroy Act of 1954, as amended (the
Act) and the Commission's regulations.
Ey February 28, 1988 , the Yicensee may file & request for a hearing with
respect to the fssuarce of the amendrent to the subject facility operating
Tdcerse and ary persor whose interest mey be affected by this proceeding ard

who wishes to participete as & party 1n the proceeding must file & writter

petitior for leave to intervere. Request for & hearing and petitions for




leave to intervene shal) be filed in accordance with the Commission's "Rules
of Practice for Domestic Licensing Proceedings" in 10 CFR Part 2. If a reguest
for a hearing or petition for leave to intervene is filed by the above date,
the Commission or an Atomic Safety and Licensing Board, designated by the
Commission or by the Chairman of the Atomic Safety and Lfcensing Board Pane],
will rule on the request and/or petition and the Secretary or the designated
Atomic Safety and Licensing Board will issue a notice of hearing or an appro-
priate order.

As required by 10 CFR §2.714, a petition for leave to intervene shall
set forth with particularity the interest of the petitioner in the proceedifg,
and how that interest may be affected by the results of the proceeding. The
petition should specifically explain the reasons why intervention should be
permitted with particular reference to the following factors: (1) the nature
of the petitioner's right under the Azt to be made a party to the proceeding;
(2) the nature and extent of the petitioner's property, financial, or other
interest in the proceeding; and (3) the possible effect of any order which
may be entered in the proceeding on the petitioner's interest. The petition
should also identify the specific aspect(s) of the subject matter of the
proceeding as to which petitioner wishes to intervene. Any person who has
filed a petition for leave to intervene or who has been admitted as a party
may amend the petition without requesting leave of the Board up to fifteen
(15) days prior to the first prehearing conference scheduled in the proceeding,
but such an amended petition must satisfy the specificity requirements described

above.



Not later than fifteen (15) days prior to the first prehearing conference
scheduled in the proceeding, a petitioner shall file a supplement to the petition
to intervene which must include a list of the contentions which are sought
to be litigated in the matter, and the bases for each contention set forth
with reasonable specificity. Contentions shall be Timited to matters within
the scope of the amendments under consideration. A petitioner who fails to
file such a supplement which satisfies these requirements with respect to
at least one contention will not be permitted to participate as a party.

The Commission hereby provides notice that this is a proceeding on an
application 7c. & license amendment falling within the scope of section 134 -
of the Nuclear Waste Policy Act of 1982 (NWPA), 42 U.S.C. § 10154. Under
section 134 of the NWPA, the Commission, at the request of any party to the
proceeding, is authorized to use hybrid hearing procedures with respect to
"any matter which the Commission determines to be in controversy among the
parties." The hybrid procedures in section 134 provide for oral argument
on matters in controversy, preceded by discovery under the Commission's
rules, and the designation, following argument, of only those factual
issues that involve a genuine and substantial dispute, together with any
remaining questions of law, to be resolved in an adjudicatory hearing.

Actua) adjudicatory hearings are to be held on only those issues found to

meet the criteria of section 134 and set for hearing after oral argument.

The Commission's rules implementing section 134 of the NWPA are found
in 10 CFR Part 2, subpart K, "Hybrid Hearing Procedures for Expansion of
Spent Fuel Storage Capacity at Civilian Nuclear Power Reactors" (published

at 50 FR 41662 (October 15, 1985). Under those rules, any party‘to the




proceeding may invoke the hybrid hearing procedures by filing with the
presiding officer a written request for oral argument under 10 CFR 2.1109
To be timely, the request must be filed within ten (10) days of an order
granting a request for hearing or petition to intervene. (As outlined
above, the Commission's rules in 10 CFR Part 2, subpart G continue to
govern the filing of requests for a hearing or petitions to intervene, as
well as the admission of contentions.) The presiding officer shall grant a
timely request for oral argument. The presiding officer may grant an
untimely request for oral argument only upon a showing of good cause by the
requesting party for the failure to file on time and after providing the
other parties an opportunity to respond to the untimely request. If the
presiding officer grants a request for oral argument, any hearing held on
the application shall be conducted in accordance with the hybrid hearing
procedures. In essence, those procedures 1imit the time available for
discovery and require that an oral argument be held to determine whether
any contentions must be resolved in an adjudicatory hearing. If no party
to the proceeding timely requests oral argument, and if all untimely requests
for oral argument are denied, then the usual procedures in 10 CFR Part 2,
subpart G apply.

Those permitted to intervene become pariies to the proceeding, subject
to any limitations in the order granting leave to intervene, and have the
opportunity to participate fully in the conduct of the hearing, including
the opportunity to present evidence and cross-examine witnesses.

A request for a hearing or a petition for leave to intervene must be

filed with the Secretary of the Commission, U.S. Nuclear Regu!afbry Commission,



il
Washington. D.C. 20555, Attentior: Docketing arc Service Branch, or mé&) be
e "vered to the Commission's Fubldic Locument Room, 1717 K Street, N.V.,

Vestingtor, D.C., by the above date. Where petiticrs are filec curing the

last ter (1C) ceys of the rotice pericc, It 1s requested that the petiticrer
promptly so inform the Comrissicrn by a tull-free telephore call tc bestern
Unfon 2t (BOC) 325-600C (4n Missouri (8BOC) 324-67CC). The Westerr Urior
operator should be giver Catagram Identificaticr Nunber 3737 anc the following
ressage acdressed to John F, Stc1z2: (Petitioner's name érc telephcre number),
(dete petitior was matlec), (plant name), and (publication date and page
number of this FEDERAL REGISTER notice). 2 copy of the petition sheud 2lse¢ -
be sent to the Cffice of the General Coursel, U.S. Nuclear Regulatcry Comrissior,
Washington, D.C. 205Ef and to Cerald Garfield, Esquire, Cay, Berry and Fowerc,
Courselors &t Law, City Place, Kartford, Conrecticut CE103-349S, attorney for
the licensee.

Nontimely filings of petitions for leave to intervene, amended petitiors,
supplemente petiticrs and/or requests for hearing will not be entertairec 1
absert & deterninetfor by the Commission, the presiding cfficer or the
presiding Atomic Setety and Licensing Beard, that the petition and/or recuect
should be granted based upon & balancing of the factors specified 4r 1C CFR
2.714(2)(1)(4)-(v) and 2.714(d).



For further detei’s with respect to this action, see the application for
amendment dated May 21, 198€, as supplemented by the letter of April 20, 1987,
These documents are aveilable for public inspection at the Commission's Public
Cocument Roon, 1717 ¥ Street, N.W., Washington, D.C., and at the Waterford

Fublic Library, 4S5 Rope Ferry Rrad, Waterford, Connecticut 06102,

FOR THE NUCLEAR REGULATORY COMMISSION

Pavid K, Jaffe, Ject Fanager

Project Directorate I-¢
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Dated at Bethesda, Maryland this 28t h day of December 1987, |
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