
April 7, 2017 

Kurt T. Schaefer 
Mr. Robert Beall 38845 Godfrey Pl. 
Rulemaking Branch Fremont, CA  94536 
U.S. Nuclear Regulatory Commission 

Subject: Review of Comments on Proposed Rulemaking, “Determining Which Structures, 
Systems, Components and Functions are Important to Safety,” NRC-2015-0213, 
Docket No. PRM-50-112. 

Dear Mr. Beall; 

I am the petitioner of the subject rule making, and have reviewed all eleven comments regarding 
the petition.  Some of the review comments state concerns and issues that indicate there are 
misunderstandings over the intent and application of the proposed rulemaking.  In addition some 
of the comments have inaccurate statements, indicating misunderstandings of existing plants 
current licensing bases and the NRC regulations. 

The following pages provide my review of SECY-86-164 (from the Docket Folder) and the 
comments regarding the petition for rulemaking. 

Best Regards; 

Kurt T. Schaefer 
ktschaefer@gmail.com 
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Review of SECY-86-164 and Comments on Petition for Rulemaking NRC-2015-0213 

SECY-86-164 tried to define important to safety without providing specific criteria for 
determining which structures, systems and components (SSCs) are important to safety.  The 
SECY proposed the two following definitions. 

"Important-to-safety" when referring to structures, systems, and components means those 
structures, systems, and components for which the NRC staff has required the application 
of some specialized treatment in the facility licensing documents or generic regulatory 
requirements.  Requirements imposed on important-to-safety items are only those which 
were specifically required by inclusion in the facility licensing documents or in generic 
regulatory requirements.” 

“Important-to-safety" when referring to structures, systems, and components means those 
structures, systems, and components that are described in the facility licensing documents 
and that provide reasonable assurance that the facility can be operated without undue risk 
to the health and safety of the public.” 

Neither of the proposed definitions actually defined important to safety to a level of detail 
consistent with the levels of detail of other 10 CFR definitions.  For example the 10 CFR 50.2 
definition of “safety-related” provides three specific criteria for determining safety-related SSC. 

The SECY-86-164 proposed definitions are more like guidelines than definitions.  They are 
general statements that would likely have been interpreted differently by each reader.  Those 
definitions are similar to in level of detail to the current 10 CFR 50 Appendix A statement: 

“The principal design criteria establish the necessary design, fabrication, construction, 
testing, and performance requirements for structures, systems, and components important 
to safety; that is, structures, systems, and components that provide reasonable assurance 
that the facility can be operated without undue risk to the health and safety of the public.” 

Note; the above statement is in the “Introduction” and not in the “Definitions” of Appendix, and, 
like the SECY proposed definitions, does not provide a specific set of criteria for determining 
which SSCs are “important to safety.”  However, the 10 CFR 50, Appendix A does associate 
important to safety with the General Design Criteria (GDC), which was missed in the SECY 
definitions. 

The inadequacy of SECY-86-164 resulted in it being withdrawn on June 24, 1991. 

The important to safety definition criteria in Petition for Rule Making NRC-2015-0213 (Docket 
No. PRM-50-112) was written (in part) to specifically cover the GDC, thus 10 CFR 50, 
Appendix A would not need to change, if the petitions definition was added to 10 CFR 50.2 
(50.2). 

NRC-2015-0213 important to safety criteria only address existing design related regulations, 
which current licensees have already addressed in their plants’ licensing bases.  Therefore, the 
NRC-2015-0213 important to safety definition would not impose any new requirement on 
existing licensees.  In addition, no other regulation, accept 50.2, would need to change, if the 
NRC-2015-0213 definition were to be added to the 10 CFR. 

The proposal to add the NRC-2015-0213 important to safety definition to 50.2 is only intended 
to be applied on a forward fit basis for new plants and regulations. 



 A current licensee should not be required to provide a response (e.g., review the 
definition against their current licensing basis), nor require any change to their current 
licensing basis, plant procedure, or processes.  For example, the important to safety 
criteria, which could create the possibility of a new regulatory burden on a plant or its 
licensing basis, includes the qualifying statement “in the Final Safety Analysis Report (as 
updated) or Design Control Document Tier 2.”  Equivalent qualification statements may 
be added to the other criteria, if they would help ensure that new regulatory burdens 
would be prevented. 

 The implementation and use of the new definition by existing licensees should be 
voluntary. 

 Some existing NRC guidelines and generic communications provide positions and/or 
interpretations of the use of important to safety for the topic(s) that they address.  
Therefore, those positions and interpretations need not be changed. 

The above positions should be so stated within the articles of consideration in the federal 
register, when the regulation change is implemented. 

Comment (1) recommends just having more regulatory and industry (i.e., NEI) guidelines, 
without have any specific criteria to determining important to safety.  For example, NEI-96-07 as 
a large discussion on important to safety, but not does provide an actual definition with criteria.  
This approach is just “doing the same old thing,” and does not fix the problem.  Specifically, 
Comment (1) recommends: 

 More examples “on what is and what is not” important to safety, but does not address 
how to make those determinations without having criteria on which to base the 
determinations. 

 “A more precise definition would benefit the development of nuclear Standards and thus 
contribute to the efficiency of development of new nuclear designs.”  This is a valid 
comment, but does not address how to create a “more precise definition” without having 
defining criteria. 

 “FLEX equipment for Beyond Design Basis Events (e.g., post-Fukushima accident 
mitigation actions) and Severe Accident Mitigation equipment should not be considered 
"Important to Safety".”  SSCs for those types of events were included in the proposed 
definition criteria, because responses to these events have been addressed in plant 
licensing bases.  The important to safety criteria for those events are limited to “as 
described in the current plant licensing basis,” thus the current plant licensing bases 
would not be affected.  The deletion of criteria (i) and (j), or any changes to the criteria 
should be an NRC decision. 

 ‘One simple change to consider would be revising 10CFR100 Appendix A to use the 
more consistent term "Safety Related" vice "Important to Safety."’  This change would 
not be technically correct, because some of the Appendix A GDC cover equipment and 
functions that are not safety-related. 

Comment (2) is similar to the first two bullets of Comment (1).  Comment (2) recommends a 
“standard” that “clearly defines these terms.”  However, Comment (2) does not provide any 



criteria on how to “clearly define” important to safety.  Regardless of where important to safety 
is defined (a regulation or standard), criteria are still needed in the definition. 

Comment (3) recommends the NRC follow the future output of IEEE Working Group (WG) 6.2.  
Comment (3): 

 Item 1 basically requests that any regulation change should be based on a future IEEE, 
and be risk informed.  An IEEE is only applicable to electric portions of a plant, and only 
if endorsed by the NRC, thus an IEEE based definition of important to safety would be 
inadequate.  A new IEEE would not be part of the current plants’ licensing bases, thus 
applying the IEEE could place a new burden on the existing plants.  The proposed set of 
deterministic important to safety criteria could be modified in the future, if the NRC 
chooses to make more regulations risk informed. 

 Item 2 only applies to instrumentation and controls.  It states “the lack of a clear 
definition of the terms “Safety Related” and “Important to Safety” impedes the 
harmonization of IEEE standards with international IEC-standards for I&C and electrical 
systems and components.”  Item 2 is technically incorrect on one point.  The definition of 
safety-relate is clearly defined in the regulations.  The problem is the lack of definition of 
the term important to safety. 

 Item 3 recommends more guidelines and standards without providing any defining 
criteria.  Item 3 states “It should be also deliberated whether the terms “Safety Related” 
and “Important to Safety” should be applied directly to systems and components or rather 
to functions which have to be performed by such systems and components.”  This 
statement is technically wrong in the non-conservative direction, and is inconsistent with 
all US plants’ current licensing bases.  All FSAR abnormal event safety analyses model 
the functions that mitigate those events, e.g., accident analyses model the safety-related 
functional responses that mitigate the accidents.  For example, if an accident analysis 
models an ECCS system delivering 6000 gpm within 30 seconds after a low water 
condition is detected, then all components that must function to deliver that flow in less 
than 30 seconds are classified safety-related.  Therefore, the function is first determined, 
then the components required to perform that function are determined. 

 Item 4 just repeats that the NRC should wait in IEEE WG 6.2 results. 

Comment (4) concludes “Consequently, the term “Important to Safety” needs to be broadened to 
include any systems that, through electronic connectivity, can affect safety systems.”  The 
10 CFR regulations do not directly address the Comment (4) issue, thus it should not be added to 
the proposed regulation change.  The comment’s concern addresses electronic connectivity 
related events that could result in “automatic shutdown of a nuclear plant, loss of off-site power 
of a nuclear plant, and loss of view and control of a turbine.”  None of the listed events is an 
accident, nor adversely affects any safety-related function or SSC.  The mitigation of the 
Comment (4) type events is already addressed in Criterion (b) “Equipment and function(s) 
assumed or used to mitigate the anticipated operational occurrences and non-accident events 
evaluated in the Final Safety Analysis Report (as updated) or Design Control Document Tier 2 
safety analyses.”  If a change could create a new and significant “electronic connectivity” safety 
issue, (i.e., create a new potentially limiting anticipated operational occurrence) then it would be 
required to be added to the plant licensing basis via the 10 CFR 50.59 process, thus would still be 
covered by Criterion (b). 



Comment (5) basically endorses the proposed rulemaking.  All of the concerns listed and 
addressed in Comment (5) are already addressed in the proposed important to safety criteria.  For 
example, Comment (5) addresses “anticipated transients without scram (ATWS) or some severe 
accidents that are drawn from the Fukushima experience.”  ATWS, Station Blackout and similar 
events beyond the single failure criterion are covered by Criterion (c), severe accidents are 
addressed in Criterion (j), and Fukushima is addressed in Criterion (i).  Comment (5) equates 
anticipated operational occurrences with accidents, however, this position is incorrect as it is 
inconsistent with the 10 CFR 50, Appendix A definition of an anticipated operational occurrence 
and GDC 10 and 15, and SRP 15.0. 

Comment (6) provides the NEI response to the proposed rulemaking.  Historically, NEI has been 
and is against any new rulemaking that may affect existing plants or their procedures.  Another 
words, “don’t rock the boat.”  Therefore, it is expected that Comment (6) would state something 
like ‘The industry does not believe that rulemaking is necessary to further define “important to 
safety.”  Moreover, we believe that, if pursued, the proposed rulemaking would introduce more 
confusion rather than clarity, and should therefore be discontinued or withdrawn.”  There is 
nothing clear about the undefined term important to safety.  Each person and plant owner 
subjectively interprets it differently.  Having a definition with set of criteria, like for safety-
relate, could only reduce the confusion and add clarity, and not “introduce more confusion.” 

Comment (6) Item (1) states “stakeholders have come to common understandings of the meaning 
of the term “important to safety” for each context.”  That is an unproven statement.  Item (1) also 
states “some licensees have a definition of “important to safety” in their plants-specific licensing 
basis.”  Just because a definition is in a licensing basis does not mean it is 100% consistent with 
the regulations, nor that functionally identical plants interpretations of important to safety agree 
with that plant’s definition, thus still no proven consistency.  There are hundreds of statements 
the regulations and regulatory documents that use the (undefined) term important to safety.  
Therefore, the positions in Item (1) can/have not been substantiated. 

Comment (6) Item (2) states “Such a rulemaking would result in substantial costs for the industry 
(and NRC) given the time and effort required to meticulously capture every detail of the existing 
regulation-specific definitions and guidance, as well as the required guidance revisions, possible 
licensing basis revisions, licensee procedure and process revisions, and required training to 
implement the revisions.”  It is not the intent of the proposed rulemaking to backfit the definition 
on to current licensees, as explained above in this review.  Therefore, if the intent of the 
proposed rulemaking (as stated above) is maintained, then the Item (2) concerns would not be an 
issue. 

The Comment (6) Item (3) concerns are not valid, as describe above in this review. 

The Comment (6) Item (4) concerns are not valid, as describe above in this review. 

The concerns in Comment (7) Items 1-3 are addressed above.  Item 4 asks “What, if any, 
guidance would be needed to implement the new definition, and what should be the scope, level 
of detail, and content of the guidance?”  Hopefully, (a) during the NRC staff review process any 
needed criteria changes to assure for clarity will be implemented, and (b) if the articles of 
consideration are thorough, no additional guidance should be needed.  If need, a generic NRC 
communication (e.g., Regulatory Issue Summary), can be issued to provide examples and 
clarifications. 



Comment (8) correctly states “Systems important to safety that are not also classified as safety-
related systems play a vital role in the safety of nuclear power plants.  They act to prevent 
deviations to plant operations that, if unchecked, can challenge safety systems.  They also 
provide backups to mitigate the consequences of accidents that are not fully controlled by safety 
systems.”  However, Comment (8) errors in that it states “NRC regulations (10CFR50) provide 
requirements for many systems important to safety and make it clear that quality assurance 
requirements apply to all systems important to safety.”  10 CFR 50, Appendix B regulates the 
quality assurance requirements, and it states “The pertinent requirements of this appendix apply 
to all activities affecting the safety-related functions of those structures, systems, and 
components; these activities include designing, purchasing, fabricating, handling, shipping, 
storing, cleaning, erecting, installing, inspecting, testing, operating, maintaining, repairing, 
refueling, and modifying.”  Therefore, 10 CFR 50, Appendix B does not apply to functions and 
SSCs that are not safety-related, and only perform nonsafety-related functions (e.g., radwaste 
management) addressed in the GCD.  Comment (8) recommends that a general definition of 
important to safety be added to the regulation with detailed criteria defined in a regulatory guide, 
because a guideline could be can more readily be updated as new plant designs evolve.  This 
position could be a workable approach, if the guideline had a specific set of criteria, and is issued 
with the regulation change. 

Comment (9) refers to 10 CFR 50.49 "Environmental qualification of electric equipment 
important to safety for nuclear power plants," and states - 

“In fact, were such a definition to be altered, as is highly likely given the scope and nature 
of the petitioner's request, the cost impacts on individual licensees would be substantial. 
Because of the fundamental need to re-assess the entire EQ program if its scope is altered, 
costs would be associated with changes to virtually every aspect of those programs 
(including procedures, program scope definitions in related programs, harsh environment 
changes, and accident and qualification re-analyses), further equipment purchases and 
qualification testing, and overall records revisions.” 

The above Comment (9) position is not consistent with the actual requirements 10 CFR 50.49.  
10 CFR 50.49(b) defines equipment requiring EQ under 10 CFR 50.49 as - 

“Electric equipment important to safety covered by this section is: 

(1) Safety-related electric equipment. 

(i) This equipment is that relied upon to remain functional during and following design 
basis events to ensure— 

(A) The integrity of the reactor coolant pressure boundary; 

(B) The capability to shut down the reactor and maintain it in a safe shutdown 
condition; or 

(C) The capability to prevent or mitigate the consequences of accidents that could 
result in potential offsite exposures comparable to the guidelines in § 50.34(a)(1), 
§ 50.67(b)(2), or § 100.11 of this chapter, as applicable. 

(ii) Design basis events are defined as conditions of normal operation, including 
anticipated operational occurrences, design basis accidents, external events, and 



natural phenomena for which the plant must be designed to ensure functions (b)(1)(i) 
(A) through (C) of this section. 

(2) Nonsafety-related electric equipment whose failure under postulated environmental 
conditions could prevent satisfactory accomplishment of safety functions specified in 
subparagraphs (b)(1) (i) (A) through (C) of paragraph (b)(1) of this section by the safety-
related equipment. 

(3) Certain post-accident monitoring equipment.” 

Except certain post-accident monitoring equipment, only equipment that is needed to ensure the 
safety-related functions is governed by 10 CFR 50.49.  The proposed rulemaking does not affect 
the applicability or application of 10 CFR 50.49.  Therefore, the Comment (9) EQ program 
concerns are not valid. 

Comment (10) is from myself, and generally responds to some of the comments.  This review 
bounds and is far more detailed than Comment (10). 

Comment (11) “supports the comments submitted by the Nuclear Energy Institute (NEI),” and 
those comments have been addressed above. 

 




