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21, Kuclear Informetion and Resource Service

22. New Jersey Division of the Ratepayer Advocate

23. Southern California £dison Company

24. Entergy Operations, Inc.

25. Nuclear Energy Institute

26. Arizona Public Service Company

27. Massachusetts Office of the Attorney General

28. Winston and Strawn on behalf of the Utility Decommissioning Group

29. Dave Crawford and Diane Peterson

30. Nationa) Rural Electric Cooperative Association

31. Schlissel Technical Consulting. Inc

32. National Association of Regulatory Utility Commissioners
General Comments:

Most commenters viewed the issuance of the draft policy statement as

timely and appeared to understand the reasons for the NRC's concerns. Some

directly supported the NRC's overall approach, particularly the five actions

listed in Section 111. Commenter 14, for example. stated that these five

.

actions should provide sufficient focus for NRC actions. Commenter § pbelieves
that the NRC's current authority 1s sufficient to cope with any safety issues

raised by rate deregulation. Commenter 31 shares the NRC's concerns but
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to devote sufficient resources to ensuring safe operations. specifically as a
result of deficiencies resulting from economic pressure. When necessary. the
NRC should seek additional inspuction and compliance resources from Congress
Commenter 9 stated that the emphasis and focus on emergency planning may
lessen. Commenter 10 suggested that the NRC's shift to performance-based and
risk-informed regulations may potentially threaten established safety margins.
This commenter urged the NRC to establish current, vigorous probabilistic risk
assessments (PRAs) to identify the risks, which would be used in all
appropriate areas of plant operation as a cornerstone to maintaining cost -

effective safety margins in a changing environment .

Many commenters did not view deregulation as necessarily a disincentive
to safe operation. They cited the incentive to operate safely and use
preventive maintenance due to the premium placed on unit availability.

Another commenter expressed the belief that near-term economc incentives
exist for expenditures to maintain reliable operation. However, this
incentive decreases as a plant ages and thus is of greater concern later in a
plant's 1ife. Comsenter 23 suggested that the policy statement be modified to
support a licensee's use of the 10 CFR 50.59 review process to determine that
establishment of an Independent System Operator (1S0) does not involve an

unreviewed safety question.












joint operating agreements would dilute or weaken units and utilities that are
performing well by spreading or diverting existing management attention,

personnel . and other resources over a larger number of units.

Other commenters appeared quite optimistic that additional financial
qualifications reviews would be unnecessary. Commenter 15 suggested that the
NRC should avoid conflicts with other ager~ies having jurisdiction over
financial qualifications and should not coni tion license transfers.

Commenter 25 and others indicated that holding companies should not be subject
to 10 CFR 50.80 1icense transfer reviews. At most, the NRC should use a
"negative consent" approach to formation of holding companies. This commenter
also recommended that the NRC provide more explicit guidance on the "no

significant hazards" criteria that are used with 1icense amendments

Commenter 23 asked that the NRC adopt clear criteria for approval of
license transfer requests and use clear, unambiguous standards for license
transfers to ndn-ut111ty licensees such as those offered in the Draft Standard
Review Plan (SRP) on Financial Qualifications and Decommissioning Funding
Assurance (61 FR 68309: Decemb-r 27, 1996). The regulations in
10 CFR 50.33(f) for non-utility )icensees should be modified and should
include standards for extended. unplanned outages. such as minimum amcunts for
retained earnings, insurance, and contractual arrangements.
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bypassable charges or other mechanisms, such as dedicated revenue streams, as
proof of decommissioning funding assurance Similarly, those licensees whose
States require such mechanisms should be considered “electric utilities” under
the NRC's regulations. Many commenters also suggested that the NRC take a
more proactive role with the Congress. the Executive Branch, and others in

order to increase assurance of decommissioning funds.

Most public interest group commenters advocated that the NRC end "fund-
as-you-go" decommissioning by requiring full, up-front decommissioning for
unfunded balances. These commenters also asked that any stranded cost
recovery be applied to external decommissioning trusts and that investors bear
the greater share in funding any decommissioning shortfall. —Other comments
sought the elimination of internal decommissioning funding and asked that
decommissioning be funded at a level that would permit a third party to

complete decommissioning.

Other specific comments in the decommissioning area included (1) a
reconmendation that the NRC add an explicit statement to the policy statement
that would inform licensees of the NRC's right to assess the timing and
liquidity of decommissioning funds (Commenter 3): (2) a recommendation for an
increase in decommissioning reporting requirements and assurance that funds
are not diverted to non-decommissioning uses: (3) recognition that " charges
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to exercise this authority with those 1icensees who lose rate regulatory
oversight. Similarly, 10 CFR 50 82 specifies a schedule for decommissioning
trust fund withdrawals and the NRC will thus continue 1o assess the timing of

such withdrawals

Regulatory Interface:

Most commenters support NRC's working closely with State and Federal
rate regulators, although some public interest groups stated that such an
effort would offer scant protection to the public (Commenter 17). Many
thought that the focus of this cooperation should be on the assurance of
recovery of decommicsioning costs. Some commenters believe that the NRC
should take a more proactive role and that the NRC can play a special role in
educating rate regulators. Commenter 22 proposed that the NRC maintain a
dialogue with all classes of ratepayers. perhaps through the National
Association of State Ut1lity Consumer Advocates. Other suggested venues for
NRC-State regulatory interface included the National Governors Association.
the National Conference of State Legislatures. the American Legislative
Exchange, and similar groups (Commenter 25). Commenter 15 suggested that the
NRC and NARUC convene a joint conference on stranded capital cost recovery.

As previously mentioned. several commenters indicated that the NRC should act
to educate Congress and seek legislation in areas relevant to plant safely and
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restructuring. for example, a national excise tax to fund decommissioning.
Finally, Commenter 22 suggested that the NRC review the States' plans for cost
recovery to ensure that, once recovered through rates. these revenues are

employed for the purpose for which they were collected.

NRC's Response to Comments on Requlatory lnterface:

The NRC believes that the policy statement adequately covered the NRC's
intent to work closely with rate regulators and others as deregulation
proceeds. The NRC will consider expanding contacts to include the other
groups identified. Although the NRC will testify before Congress when asked
to speak on 1ts views on deregulation as related to protecting public health
and safety. the NRC 1s evaluating whether 1t should make specific
recommendations on mechanisms to handle decommissioning costs and operational
costs. The NRC recognizes that Federal legislation might be of benefit in
resolving these issues. However. the NRC also recognizes the vital role that
States hav. played and will continue to play in rc-alving these issues and 1§
fully prepared to work with the States through either State or federally

sponsored initiatives.

Joint Ownership:
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Virtually all who commented in this area believe that the NRC should not
impose joint and several 11ability on CO-Owners of nuclear plants. Rather,
each co-owner should be limited to its pro rata share of operating and
decommissioning expenses. The NRC should not Took to one owner 1O “batl out”
another owner. Commenter 28 suggested that any effort to alter the current
lega) and financial relationship among Co-owners would retroactively alter,
and 11kely jeopardize. the business arrangements that underpin co-ownership.
Several of those who commented on this 1ssue also pointed to the bankruotcy
laws as one way of ensuring that co-owners pay their pro rata share, although
Commenter 22 suggested that recent NRC experience with bankrupt 11censees may
not hold true in the future. No one directly commented on the issue of non-

owner operators, although 3 comments addressed this issue peripherally.

L} 0 g .
+

The NRC recognizes that co-owners and co-licensees generally divide
costs and output from their facilities by usinq a contractually-defined. pro
rata share standard. The NRC has implicitly accepted this practice in the past
and believes that it should continue to be the operative practice. but
reserves the right, in highly unusual situations where adequate protection of
public health and safety would be compromised 1f such action were not taken.
to consider imposing joint and several 11ability on co-owners of more than de
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