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UNITED STATES OF AMEKICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD PANEI

In the Matter of
FANSTEEL, INC., ) Docket No. 40-7580

(Request to Amend Source Matenials
License No. SMB-911)

STATE OF OKLAHOMA'S REQUEST 'OR HEARING
'he Attorney General of the State of Oklahoma, W.A. Drew Edmondson, by and
through the undersigned, Stephen L. Jantzen, Assistant Attorney General, on behalf of the
State of Oklahoma ("Oklahoma"), hereby submits this Request for Hearing pursuant to 10

1205 (1999) on the matter of Fansteel, Inc.’s (“Fansteel”) request to amend

Source Materials License No. SMB-911 to authorize the construction of a permanent, on

site, above-grade, radioactive waste disposal cell at Fansteel's facility near Muskogee

Oklahoma (the “Fansteel Facility”), and the decommissioning of the disposal cell site area
for restricted release pursuant to 10 C F.R. § 20.1403 (1999) (the “Proceeding”). Oklahoma
requests an informal hearing to present evidence showing why the decommissioning of the
Fansteel Facility proposed in th - Restricted Release Decommissioning Plan (as hereinafter

defined) is not in compliance with the regulations of the U.S. Nucrllar Regulato:

Commission (“NRC") and detailing the dangerous consequences that would result from any




approval of the Restricted Release Decommissioning Plan and the resulting amendment to

Source Materials License No. SMB-911.

L BACKGROUND
A. FACTUAL HISTORY

The Fansteel Facility 1s situated on 110 acres of land located directly on the western
bank of the Arkansas River (Webbers Falls Reservoir) in eastern Oklahoma near the City of
Muskogee. Exhibits 1 and 2. It is bounded on the west by State Highway 165 (the
Muskogee Turnpike) and on the south by U.S. Highway 62. Exhibit 1. From 1958 until
1989, the Fansteel Facility housed a rare metal extracti- 2 operation, producing tantalum and
columbium metals wom raw and ! eneficiated ores and tin slag feedstock. REMEDIATION
ASSESSMENT, FANSTEEL, INC. - MUSKO/GEE, OKLAHOMA 1-2(1993). The raw materials used
for tantalum and columbium production contained uranium and thorium as naturally
occurring trace constituents in such concentrations that Fansteel was required to obtain an
NRC license. Id. The Fansteel Facility was licensed by NRC in 1967 to process ore
concentrates and tin slags in the production of refined tantalum and columbium products.
U.S. NUCLEAR REGULATORY COMMISSION, ENVIRONMENTAL ASSESSM! {T - LICENSE
AMENDMENT FOR MATERIAL LICENSE NO. SMB-911, 1-1 (December 1997). Prccessing
operations at the Fansteel Facility ceased in December of 1989. Id.

As a result of operations and various accidents and releases, the Fansteel Facility,

including its soils and groundwater, have been and continue to be contaminated by uranium
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PROCEDURAL HISTORY

'he Fansteel Facility has been included in the NRC’s Site Decommi
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the corresponding portion of the Fanslt aciity Id be decommuis

release pursuant to 10 CF.R. § 2 03 (1999). Id

By correspondence dated March 31, 1998, NRC notified Fansteel of its intention

review the Proposed Decommissioning Plan as two separaie plans

requested additional information from Fansteel relating to the Proposed Decommissioning

Plan. In response, Fansteel requested a meeting to discuss NRC’s request for additional

information. During this meeting, which was held on April 13, 1999, it was decided that

would bifurcate the Proposed Decommissioning Plan for the entire Fanstee

i\

Fansteel

I 1l

Facility. Exhibit 3. One portion would relate to the eastern portion of the Fanstee! Facility,

1 + y 1
for which Fansteel sought decommissioni unrestricted release pursua DA

critena. Id. Fansteel would submit a separate decommissioning plan for a smaller segment

i i

of the Fansteel | ! re Fansteel proposed to place a permanent disposal cell for the

placement of radioactive decommuissioning waste. Id

On August 13, 1999, Fansteel submitted its proposed plan for the decommissioning

of the disposal cell portion of

by 1 1 ] .
[he Restricted Release Decommissioning Plan 1s a request

Decommissioning Plan™). 1 to

amend Source Matenials License No. SMB-911 10 permit the decommissioning of a portion

of the Fansteel Facility for restricted release pursuant to 10 C.F.R. § 20.1403 (1999),

Ve

utilizing an on-site, above-grade, disposal cell for the permanent disposal of radioact

decommuissioning waste, including long-lived radioactive matenial such as uranium and

thonnum. As proposed by Fansteel, the disposal cell would have a estimated volume of over




25,500 cubic yards, DECOMMISSIONING PLAN, FANSTEEL, INC - MUSKOGEE, OKLAHOMA 2-1
(August 1999), an estimated footprint of over six (6) acres, 2 REMEDIAL DESIGN REPORT

STABILIZATION AND SOLIDIFICATION OF ABOVE-ACTION-LEVEL SOIL AND CONSTRUCTION

OF CONTAINMENT CELL, FANSTEEL, INC - MUSKOGEE, OKLAHOMA B.2.5-6 (August 1999),

and a height of approximately twenty (20) feet above-grade. 1 REMEDIAL DESIGN REPORT

STABILIZATION AND SOLIDIFICATION OF ABOVE-ACTION-LEVEL SOIL AND CONSTRUCTION
OF CONTAINMENT CELL, FANSTEEL, INC - MUSKOGEE, OKLAHOMA 15 (August 1999). It
would be located approximately three hundred (300) yards from the Arkansas River
(Webbers Falls Reservoir), and just a few hundred feet from State Highway 165. Exhibits
1 and 2.

On September 14, 1999, NRC caused to be published in the Federal Register its
Notice of Consideration of an Amendment Request for Construction of a Containment Cell
at Fansteel Facility in Muskogee, Oklahoma and Opporiunity for a Hearing (the “Notice™),
relating to the Restricted Release Decommissioning Plan. Exhibit4. The Notice states that
NRC is considering Fansteel's request to amend Source Materials License No. SMB-911 as
requested in the Restricted Release Decommuiszioning Plan, and that any person whose
interest may be affected by the Proceeding can request an informal hearing pursuant to 10

C.FR. §2.1205 (1999). 1d.




II.  REQUEST FOR HEARING
A. REQUIREMENTS FOR REQUESTS FOR HEARING

The provisions of 10 C.F.R. Part 2, Subpart L, titled Informal Hearing Procedures for
Adjudications in Materials and Operator Licensing Proceedings, govern any adjudication
initiated by a request for hearing in a proceeding for the amendment of a materials hicense
subject to 10 C.F.R. Part 40. 10 C.F.R. § 2.1201(a)(1) (1999). This Reguest for Hearing
relates to Fansteel’s request to amend its 10 C.F.R. Part 40 license for the decommissioning
of a portion of the Fansteel Facility for restricted release, and is therefore subject to Subpart
L.

In Subpart L informal adjudications, a request for a hearing by a person other than
the applicant must describe in detail: (1) the interest of the requestor in the proceeding: (2)
how those interests may bc affected by the results of the proceeding; (3) the requestor’s areas
of concern about the licensing activity that is the subject matter of the proceeding; and (4)
the circumstances establishing the timeliness of the hearing request. 10 C.F.R. §
2.1205(e)(1)-(4) (1999).

Additionally, the requestor must demonstrate standing, taking into consideration (1)
the nature of the requestor’s right under the Atomic Energy Act to be mede a party to the
proceeding; (2) the nature and extent of the requestor’s property, financial, or other interests
in the proceeding; and (3) the possible effect of any order that may be entered in the
proceeding upon the requestor’s interest. 10 C.F.R. § 2.1205(h)(1)-(3) (1999). In

determining whether a requestor’s interest may be affected by a licensing proceeding, NRC
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the requestor are germane to the subject matter of the proceeding. 10 C.F.R. § 2.1205(h)




(1999). An area of concern is germane if it is relevant to whether the license should be
denied or conditioned. In the Matter of Hydro Resources, Inc.. LBP-98-9, 47 N.R.C. 261,
280 (1998). Areas of concern must fall “generally” within the range of matters that are
properly subject to challenge in the proceeding, 54 Fed. Reg. 8269, 8272 (Feb. 28, 1989),
and must be rational. Babcock and Wilcox Co. (Pennsylvania Nuclear Services Operations,
Parks Township, Pennsylvania), LBP-94-12, 39 N.R.C. 215, 217 (1994). The Subpart L
direction to define areas of conicern is only intended to ensure that the matters the requestor
wishes to discuss in his or her written presentation are “generally” within the scope of the

proceeding. Atlas Corp. (Moab, Utah Facility), LBP-97-9, 45 N.R.C. 414, 423 (1997).

B. OKLAHOMA'’S RIGHT UNDER THE ATOMIC ENERGY ACT TO
BE MADE A PARTY TO THE PROCEEDING

Pursuant to 42 U.S.C. § 2239(a)(1)(A), in any proceeding under Title 42, Chapter 23
of the United States Code for the granting, suspending, revoking, or amending of any license,
NRC shall grant a hearing upon the request of any person whose interest may be affected by
the proceeding, and shall admit any such person as a party to such proceeding. Oklahoma
is a “person” under the Atomic Energy Act, the definition of which includes “any State or
any political subdivision of, or any political entity within a State.” 42 U.S.C. § 2014(s). As
described in detail below, Oklahoma has numerous property, financial, sovereign, and other
interests that will be affected by the results of the Proceeding and the license amendment

sought by Fansteel for the decommissioning of the Fansteel Facility as proposed in the



Restricted Release Decommissioning Plan.

. OKLAHOMA’ S INTERESTS IN THE PROCEEDING

Oklahoma has significant property, financial, sovereign, and other interests, such as
t'ie air, land, waters, environment, natural resources, wildlife, and citizens of Oklahoma, that
will be affected by the results of the Proceeding. Oklahoma seeks to protect these interests
through the above-captioned adjudication. Oklahoma hLas a right to participate in the
Proceeding to protect all of its interests.

Oklahcma has a duty to protect the general welfare of its citizens, and therefore an
interest in protecting the health, safety, and welfare of'its citizens, many of whom live, work,
travel, or recreate at or near the Fansteel Facility. As sovereign, Oklahoma is parens patriae.
1.¢., guardian and trustee for all of its citizens, and may act to preveant or repair harm to ilS
quasi-sovereign interests. Hawaii v. Standard Qil Co. of California, 405 U.S. 251, 258
(1972). Inthis regard, Okiahoma has a quasi-sovereign interest in the physical and economic
health and well-being of its citizens. Alfred L. Snapp & Son v. Puerto Rico, 458 U.S. 592,
600-607 (1982). Indeed, it is well-established that states may appear before NRC to protect
the interests of their citizens and their air, lands, waters, wildlife, and other natural resources.

In the Matter of Int’]l Uranium (USA) Corp. (Receipt of Material from Tonawanda, New
York), LBP-98-21,48 N.R.C. 137, 145 (1998); In the Matter of Private Fuel Storage, L .L.C.

! Further, Oklahoma's citizens frequent the Arkansas River adjacent to the Fansteel Facility, as well
as the Webbers Falls Unit of the McClellan-Kerr Wildlife Refuge and the Cherokee Gruber WildliZe

Refuge, for recreational purposes such as hunting, fishing, hiking, etc.
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(Independent Spent Fuel Storage Installation), LBP-98-7, 47 N.R.C. 142, 169 {1998)

Restricted Release Decommuissioning Plan may injure the health, safety, and welfare of

{

Oklahoma'’s citizens who rely upon waters in the Arkansas River for drinking, irrigation, and

livestock uses, and may injure Oklahoma’s natural resources, including 1ts air, land, waters

and wildhfe
In addition to its citizens’ health, safety, and welfare, Oklahoma also has an interest

in protecting the economic welfare of its citizens. This includes protecting the integrity of

both groundwater and surface water, at, near, and downstream of the Fansteel Facility, used

1 1 11 1 v ¢ }
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OKLA. STAT. tit. 60, § 60,
Conservancy Dist., 464 P.2d 748 (Okla. 1968), which borders the eastern boundary of the
Fansteel Facility, Exhibits 1 and 2, and which is both hydrologically and geologically

connected to groundwater beneath the Fansteel Facility.® Exhibit 5. Morcover, all wildlife

wildlife propagation - warm water aquatic community; (3) agriculture; (4) hydropower; (5) industrial
and municipal process; {5) recreation - primary body contact; (6) pavigation; and (7) aesthetics. OAC
785, Chapter 45, Appendix A. Oklahoma's Water Quality Standards designate the segment of the
Arkansas River from Robert S. Kerr Lake to the Arkansas state line (downstream of the Fanstecl
Facility) with the following beneficial uses: (1) public and private water supply; (2) fish and wildlife
propagation - warm water aquatic community; (3) agriculture; (4) hydropower; (5) industrial and
municipal process; (3) recreation - primary body contact; (6) navigation; and (7) aesthetics. OAC 785,
Chapter 43, Appendix A. As discussed in more detail below, radioactive leachate from the disposal
cell proposed by Fansteel may jeopardize the Arkansas River's ability to meet Oklahoma's Water
Quality Standards. The portion of the Arkansas River adjacent to the Fansteel Facility serves as vital
water transportation route commonly known as the McClellan-Kerr Arkansas River Navigation
System, which links inland ports such as the Port of Catoosa (near Tulsa, Oklahoma) and the Port of
Muskogee (near the Fansteel Facility, Exhibit 1), with the Mississippi River. In 1997, over 12,000,000
tons of commodities such as farm products, petroleum products, tron and steel, etc., were shipped on
the McClellan-Kerr Arkansas River Navigation System. The Arkansas River is hydrologically and
geologically connected to groundwater beneath the Fansteel Facility. Exhibit 5.

® As reflected in the Restricted Relcase Decommissioning Plan, and Fansteel's 1993 Remediation
Assessment, groundwater beneath the Fansteel Facility is very shallow and 1s hydrologically and
geologically connected to the Arkansas River. DECOMMISSIONING PLAN, FANSTEEL, INC. - MUSKOGEE,
OKLAHOMA 2-20 (December 1998); REMEDIATION ASSESSMENT, FANSTEEL, INC. - MUSKOGEE,
OKLAHOMA 1-2 (1993). The Fanstee! Facility i1s located over an alluvium and terrace deposit (namely
the deposit associated with and adjacent to the Arkansas River), which constitutes a principal
groundwater resource in Oklahoma. Exhibit 5. Recharge areas for groundwater resources in alluvium
and terrace deposits are essentially the same as the deposits. OKLAHOMA GEOLOGICAL SURVEY, MAPS
SHOWING PRINCIPAL GROUND-WATER RESOURCES AND RECHARGE AREAS IN OKLAHOMA: SHEET 1 -
UNCONSOLIDATED ALLUVIUM AND TERRACE DEPOSITS (1983). “Owing to the importance of
alluvium and terrace deposits as recharge areas and as potential ground-water aquifers, special care
must be taken in the utilization of lands underlain by these deposits. In particular, special attention
must be exercised in storage or disposal of waste materials that contain leachable contaminants that
could degrade the quality of water within or flowing across the alluvium or terrace deposits.” 1d
Therefore, groundwater under and in the immediate vicinity of the Fansteel Facility is considered
vulnerable to contamination. OKLAHOMA WATER RESOURCES BOARD, TECHNICAL REPORT 99-1,
STATEWIDE GROUNDWATER VULNERABILITY MAP OF OKLAHOMA C-10 (1999).
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in the State of Oklahoma is property of the State.” OKLA. STAT. tit. 29, § 7-204. Due to the
extreme lengths of time at issue in this matter, migration of the Arkansas River into the
Fansteel Facility and the proposed disposal cell, has the very real potential for causing
further damage to Oklahoma’s citizens, air, land, waters, wildlife, and other natural resources
and the navigability of the Arkansas River.* Exhibits 5 and 6.

Oklahoma alsu operates and manages the Webbers Falls Unit of the McClellan-Kerr
Wildlife Refuge, as well as the Cherokee Gruber Wildlife Refuge, each of which is located
in close preximity to the Fansteel Facility. Exhibit 7. Oklahoma leases certain agricultural
rights and privileges in each of these wildlife refuges to third parties. Lastly, Oklalkoma
owns, operates, and maintains roads and thoroughfares in close proximity to the Fanstee)
Facility, most importantly State Highway 16> wich runs adjacent to the Fansteel Facility.
Exhibit 1.

Oklahoma, and its political subdivisions, have an economic interest in the Proceeding
as they derive revenue from income taxes, sales taxes, and ad valorem (Lg., property) taxes.
These revenues will be harmed in the event the NRC approves the Restricted Reiease
Decommissioning Plan. Exhibit 8. As described in more detail below, the Restricted
Release Decommissioning Plan will negatively impact tourism and indusi y in the area

around the Fansteel Facility, which will reduce tax revenue to Oklahoma causing economic

” Oklahoma is empowered to preserve and protect wild animais and fish for the common enjoyment

of its citizenry. State of Oklahoma v. Kerr-McGee Corp., 619 P.2d 858, 861 (Okla. 1980).

¥ Further discussion of the migration of the Arkansas River is in Section [LF.6 of this Request for
Hearing.
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injury. Further, the Restricted Release Decommissioning Plan will render all or a portion
of the Fansteei Facility of no market value, and will lower market values of real property in
the area surrounding the Fansteel Facility, thereby lowering ad valorem tax revenues for
Oklahoma and its political subdivisions and causing economic injury.

In addition to administering its own environmental programs, Oklahoma also
regulates environmental matters in «he State through federal deiegations from the U.S.
Environmental Protection Agency. For example, Oklahoma administers the National
Pollution Discharge Elimination System under the Clean Water Act, and exercises authority
under the Resource Conservation and Recovery Act, as well. Issues surrounding the
Restricted Relcase Decommissioning Plan could implicate and involve Oklahoma'’s state and
federal environmental regulatory jurisdiction, e.g., in:vitable discharges and releases of
radioactive contaminants from the disposal cell proposed by Fansteel to the waters of
Oklahoma.

Oklahoma is owner and trustee for nacural resources in Oklahoma and is responsible
for protecting the air, land, waters, environment, wildlife, and natural resources of
Oklahoma. Oklahoma, therefore, has an interest in protecting the integrity of its wildlife and
natural resources, including air, land, groundwater, surface water, and wildlife, from
contamination and other adverse environmental consequences that will result from the
Restricted Release Decomr inissioning Plan. In addition, Oklahoma serves as the trustee for
natural resources, including surface and groundwater resources, for damage recovery actions

under the Comprehensive Environmental Response, Compensation, and Liability Act, 42

13



U.S.C. § 9607(f).

Lastly, Oklahoma has an interest in the correct application and enforcement of the
laws, rules, and regulations governing NRC-licensed facilities in Oklahoma. In tie State of
Oklahoma, there are several facilities other than the Fansteel Facility under NRC’s regulatory
jurisdiction. Oklahoma is justifiably concerned that the misapplication of 10 C.F.R. §
20.1403 (1999) to the Fansteel Facility will serve as precedent for the misapplication of 10
C.F.R. § 20.1403 (1999) to other facilities in Oklahoma attempting decommissioning for
restricted release, such as the Sequoyah Fuels Corporation Site located near Gore,

Cklahoma.

D. JUDICIAL STANDARDS OF STANDING

Oklahoma will suffer injury-in-fact if NRC amends Source Materials License No.
SMB-911 by approving the Restricted Release Decommissioning Plan. Under NRC
precedent, Cklahoma is presumed to have standing in this matter. Notwithstanding this
presumption, however, Oklahoma has standing because the Restricted Release
Decommissioning Plan threatens to cause “dis.inct and palpable” injuries to Oklahoma, its
proprietary, sovereign, and financial interests, as well as its citizens, and its air, iand, waters,
wildlife, and natural resources, Kelley v. Selin, 42 F.3d 1501, 1508 (6th cir. 1995), cert.
denied, 115 S.Ct. 2611 (1993), quoting Warth v. Seldin, 422 U.S. 490, 501 (1975), all of

which are within the zone of interests of the Atomic Energy Act. A causal connection exists

" U.S. Nuclear Regulatory Commussion Source Materials License No. SUB-1010, Docket No. 40-8027.
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between these injuries and the Restricted Release Decommissioning Plan and any approval

thereof by the NRC. Each of these injuries is redressable in the above-captioned matter.

1. PRESUMPTION OF STANDING
To establish standing in proceedings involving materials licenses, petitoners must
outline how the particular radiological or other cognizable impacts from the material
involved in the licensing action at issue can reasonably be assumed to accrue to the
petitioner. Atlas Corp. (Moab, Utah Facility), LBP-97-9, 45 N.R.C. 414, 426 (1997). In
non-power reactor cases, a presumption of standing based upon geograpliic proximity may
be applied where the proposed licensing action involves a significant source of radicactivity

producing an obvious potential for offsite consequences. Sequoyah Fuels Corp. (Gore,

~

Cklahoma Site), CLI-94-12, 40 N.R.C. 64, 75 n 22 (1994); In tter rgia Inst. o

Technology (Georgia Tech Research Reactor), CLI-95-12, 42 N.R.C. 111, 116 (1995),
Armed Forces Radiobiology Research Inst. (Cobalt-60 Storage Facility). ALAB-682, 16
N.R.C. 150, 153-54 (1982).

The Restricted Release Decommissioning Plan does involve a significant source of
radioactivity producing an obvious potential for offsite consequences, including direct effects

upon Oklahoma’s sovereign, proprietary, and economic interests.'’ Thus, the presumption

" The Restricted Release Decommissioning Plan involves major alterations to the Fansteel Facility as
it now exists. Further, and as previously discussed, one of the principal features of the Restricted
Release Decommissioning Plan 1s an on-site, above-grade, disposal cell for the permanent disposal of
decommissioning waste, including long-lived radioactive material such as uranium and thorium. As
proposed by Fansteel, the disposal cell would have an estimated volume of over 25,500 cubic yards,

15



of standing in the above-captioned matter must be applied to Oklahoma due to 1ts own

of waters 1n the Arkansas River, OKLA T, tit. 60, § 60, Oklahoma Water Resources Bd

v. Cent. Oklahoma Master Conservancy Dist., 464 P.2d 748 (Okla. 1968), which borders the

Fansteel Facility, and which is hydrologically and geologically connected t

beneath the Fansteel Facility. Exhibits 1, 2, and 5. The presumption of standing

above-captioned matter must be also applied to Oklahoma due to its operation and

management of the Webbers Falls Unit of the McClellan-K err Wildlife Refuge, and the

s

Cherokee Gruber Wildlife Refuge, each which 1s located in close proximity to the Fansteel
Facility, Exhibit 7, and Oklahoma’s ownership, operation, and management of certain roads
es in close proximity to the Fansteel Faci

which runs immediately adjacent to the Fansteel Facility
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has standing as it will suffer injury-in-fact in the event Source Materials License No. SMB-
911 is amended by NRC’s approval of the Restricted Release Decommissioning Plan.
First, the disposal cell proposed by Fansteel in the Restricted Release
Decommissioning Plan will harm the citizens, air, land, waters, wildlife, and natural
resources of Oklahoma, as well as the health, safety, and welfare of Oklahoma’s citizens who
live, work, travel, and recreate near tiie Fansteel Facility, and who rely upon the Arkansas
River for consumption, irrigation, or livestock uses. The disposal cell will contain
approximately 25,500 cubic yards of long-lived radioactive decommissioning wastes,
DECOMMISSIONING PLAN, FANSTEEL, INC. - MUSKOGEE, OKLAHOMA 2-1 (August 1999), and
will be built directly upon native soils, without any liner and without any leachate collection
system. 1 REMIDIAL DESIGN REPORT - STABILIZATION AND SOLIDIFICATION OF ABOVE-
ACTION-LEVEL SoIiL AND CONSTRUCTION C¥ CONTAINMENT CELL, FANSTEEL, INC. -
MUSKOGEE, OKLAHOMA 12 (August ). As described in the Restricted Release
Decommissioning Plan, the disposal cell cap will only work to “minimize,” and will not
obviate, the intrusion of water into the disposal cell.'" Id. at 12. Further, as described in the
Fansteel's “Treatability Study Report for Stabilization and Solidification of Above-Action-
Level Soil,” solidification of radioactive waste materials placed in the disposal cell will also

not step the creation of leachate, but will only work to retard these consequences.

' Indeed, Fansteel's contractor, Earth Sciences Consultants, Inc., has concluded that 25,850 ft’, or
193,383 85 gallons, will leak through the bottom of the dispusal cell. 2 REMEDIAL DESIGN REPORT -
STASILIZATION AND SOLIDIFICATION OF ABOVE-ACTION-LEVEL SOIL AND CONSTRUCTION OF
CONTAINMENT CELL, FANSTEEL, INC. - MUSKOGEE, OKLAHOMA Appendix B.2.5-7 (August 1999).
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resulting from the disposal cell proposed by Fansteel will contain uranium and thoriun

I'his fact 1s especially disconcerting in light of the large volume of water that will infiltrat

LD Al

the disposal cell and leak through the bottom of the disposal ce
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Ok IMA Appendix B.2.5-7 (August 1999). A release of radioactive

the disposal cell to groundwater beneath the Fansteel Facility, and therefore the

River, is inevitable

[he disposal cell will also be placed directly over test boring locations (BH-1

BH-2-98, BH-3-98, B-9, B-10, B-11, and B-212) and groundwater monttoring welis (M

528 and MW-568), providing a virtual “super highway”

contaminate groundwater

AND SOLI

E, OKLAHOMA, Figure 2 (August 1799). The inadequate maintenance budget

proposed by Fansteel in the Restricted Release Decommissioning Plan will amplify and

accelerate this contamination process by not providing any realistic amount of money

maintenance and repair of the disposal cell, or for remediation of groundwater contamination

caused by the disposal cell. Exhibit 9. The Restricted Release Decommissioning Plan also

y fails to account for migration of the Arkansas River cility, and




the catastrophic failure of the disposal cell under these circumstances. Exhibits 5 and 6.
Certainly, it cannot be argued that Oklahoma will not sustain injury to its interests in the
event of such a :atastrophic failure.

Groundwater beneath the Fansteel Facility, which is vulncrable to surface
contamination, OKLAHOMA WATER RESOURCES BOARD, TECHNICAL REPORT 99-1,
STATEWIDE GROUNDWATER VULNERABILITY MAP OF OKLAHOMA C-10 (19Y7), 1s
hydrologically and geologically connected to the Arkansas River. Exhibit 5. As such,
contamination to groundwater at the Fansteel Facility will contaminate waters owned by
Oklahoma."” Oklahoma’s citizens rely upon the Arkansas River for recreational purposes,
and as a source of water for consumption, irrigation, and livestock.

The inadequate long-term maintenance and monitoring budget proposed by Fansteel
in the Restricted Release Decommissioning Plan will also amplify and accelerate releases
of radioactive contaminants into the air of Oklahoma. Exhibit 9. In the first instance, the
disposal cell cap proposed by Fansteel is designed only to “reduce” air emissions of
radioactive contaminants. 1 REMEDIAL DESIGN REPORT STABILIZATION AND
SOLIDIFICATION OF ABOVE-ACTION-LEVEL SOIL AND CONSTRUCTION OF A CONTAINMENT

CELL, FANSTEEL, INC. - MUSKOGEE, OKLAHOMA4 14 (August 1999). Secondly, Fansteel’s

s important to note that a licensee's claim that “regulatory limits” are not exceeded by offsite
radiological releases from a facility is not sufficient to show that a petitioner lacks standing. Atlas
Corp. (Moab, Utah Facility), LBP-97-9, 45 N.R.C. 414, 425 (1997). Relative to a threshold

standing determination, even minor radiological exposures resulting from a proposed licensee activity
can be enough to create the requisite injury-in-fact. Id.; _Pub. Utilities Nugclear Corp. (Oyster
Creek Nuclear Generating Station), LBP-96-23, 44 N.R.C. 143, 158 (1996).
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financial assurance for long-term maintenance of the Fansteel Facility does not include
adequate or realistic funding for maintenance and repair of the disposal cell cap, and makes
no budget for monitoring air samples. By not providing adequate financial funding for
maintenance and repair of the disposal cell cap, Fansteel virtually assures that the disposal
cell cap will not be properly maintained and will quickly degrade, thereby reducing its ability
to preclude releases o, radioactive contaminants to the air of Oklahoma. As aresult, releases
of radioactive contaminants to the air of Oklahoma is a certainty.

Thirdly, the area surrounding the Fansteel Facility 1s graced with natural scenic
beauty, including the picturesque Arkansas River. Nearby wildlife refuges, such as the
Webbers Falls Unit of the McClellan-Kerr Wildlife Refuge and the Cherokee Gruber
Wildlife Refuge are a testament to the special character of the areas surrcunding the Fansteel
Facility. Exhibit 7. Thus, the area surrounding the Fansteel Facility is an important tourism
asset, and 1s frequented by Oklahoma citizens and other persons for numerous recreational
purposes. Consequently, tourism in this area generates important tax revenues for Oklahoma
and its political subdivisions, as well as revenues for Oklahoma'’s citizens that make their
living from the tourism industry. As a direct consequence of the Restricted Release
Decommissioning Plan, *nd the placement of dangerous radioactive wastes in such close
proximity to the Arkansas River, the recreational value of the Arkansas River will be
lessened, and tourism in this area will necessarily decrease, thereby causing Oklahoma to
suffer economic injury-in-fact due to the corresponding decrease in revenues. Moreover,

Oklahoma'’s citizens will suffer injury-in-fact by losing revenues associated with a decrease
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[O84, 1093 (b) environmental and economic interests, 1d.; (¢

nofpublic h | safetyv. Drake v. Detroit Edison Co.. 443 F .S

(W.D. Mich. 1978); Reyblatt v. U.S. Nuclear Regulatory Comm’'n, 105 F.3d 715,722 (D.(
Cir. 1997); and (d) public participation in the admimistrative process. Revblatt v. U.S

Nuclear Regulatory Comm’'n, 105 F.3d 715, 722 (D.C. Cir. 1997)

4. INJURIES  FAIRLY IRACEABLE 'O FANSTEEL’S
REQUEST FOR LICTENSE AMENDMEN']
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to the permanent disposal of radioactive contaminants at the Fansteel Facility as proposed

1 ¢) " ) | | 1 "1 " [} " . \ |
by Fansteel in the Restricted Release Decommissioning Plan. The imjuries that will b

suffered by Oklahoma are not the result of the tadependent action of some thir
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" S, REDRESSABILITY

¢ event that dSource
Materials License No. SMB-911 i1s amended by NRC’s approval of the Restricted Releasc
Decommissioning Plan will be redressed in the Proceeding by a decision holding that the

Restricted Release Decommissioning Plan is not in compliance with NRC rules and

regulations, specifically 10 C.F.R. § 20.1403 (1999). Lujan v. Defenders of Wildlife, 504

U.S. 555, 560-61 (1992). As« ribed in detail in section ILF. below, Oklahoma's areas ol
concern directly relate to whether the Restricted R 1se Decommussioning Plan ¢ pli
with 10 C . F.R 20.1403 (1999). and therefore whether the amends \
License No. SMB-911 requested by Fansteel shouid b ranted, denied, or conditioned
Each area of concern 1s material to the grant or denial of the amendment to Source Materia
License No. SMB-911, and makes a difference in the outcome of the Proceeding, thereby
: entitling Oklahoma to cognizable relief. Each area of concern 1s significant relative to
NR(C'’s authority to protect the nublic health and safety and the environment. In sum, each
! injury suffered by Oklahoma will be avoided if the Restricted Release Decommissioning
.
-+




Plan 1s rejected

FHE PROCEEDING’S EFFECT ON OKLAHOMA’S INTERESTS

As described in sections I1.C. and I1.D. above, and in section ILF. below, any order

financial,

that may be entered in the Proceeding will have an effect upon the property

sovereign, and other interests of Oklahoma

OKLAHOMA'S AREAS OF CONCERN

here a request for hearing 1s filed by any person other than the applicant in

connection with a materials licensing action under 10 C.F.R Part 2, Subpart L, the request

for hearing must describe in detail the requestor’s area of concern about the licensing activity

that 1s the subject matter of the proceeding. 10 C.F.R. § 2.1205(e)(3) (1999). In ruling on

1y request for hearing, the Presiding Officer must determine whether the specified areas of

oncern are germange to the subject matter of the proceeding. 10 C.F.R. § 2.1205(k) (1999)

An area of concerr. is germane if it 1s relevant to whether the license should be denied or

conditioned. In the Matter of Hydro Resources. In¢., LBP-98-9,47 N.R.C. 261, 280 (1998)

Areas of concern must fall “generally” within the range of matters that are properly subject

¢b. 28, 1989), and must be
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¢ above-captioned matter, Oklahoma 1
forth an exhaustive exposition in support of the issues it wishes to it
Wilcox (Apollo, Pennsylvanma Fuel Fabnceation Facility), LBP-92
(1992). A comprehensive statement of i1ssues (resembling the merits of Oklahoma
contentions) must only be provided at a later date. 10 C.I
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any meaningfully finite period of time. 62 Fed. Reg. 39058, 39069 (July 21, 1997)."
When the Fansteel Facility ceased operations in 1989, facilities licensed under 10
C.F.R. Part 40 were required to be decommissioned for unrestricted release. It was not until
1997, nearly eight (8) years after the Fansteel Facility ceased operations, that NRC
promulgated 10 C.F.R. § 201403 (1999) which allowed for license termination under
restricted conditions. Fansteel cannot now be permitted to decommssion the Fansteel
Facility in accordance with regulations promulgated several years after it ceased operations.
Fansteel’s operation of Fansteel Facility has been based on the covenant that the Fansteel
Facility would be restored and decommissioned for unrestricted release, and this has been
a factor in the public’s acceptance of the Fansteel Facility throughout its operation.'® For
these reasons, 10 C.F.R. § 20.1403 (1999) is not applicable io the Fansteel Facility, and the

Fansteel Facility is not eligible for decommissioning for restricted release.

" In Radiological Criteria for License Termination, 62 Fed. Reg. 39058, 39069 (July 21, 1997), NRC

noted its preference for decommissioning for unrestricted release, and discussed specific examples of
facilities that may be appropriate for unrestricted release, where, unlike the Fansteel Facility, dose 1s
controlled by relatively short-lived radionuclides that wiil decay to unrestricted dose levels in a finite
time period of institutional control (g.g., about 10-60 years).

1t is outrageous for Oklahoma, NRC, and the public to rely upon regulations only to have a licensee
delay decommussioning long enough for there to be a change in the law favoring its position. The
precedent that this approach sets will adversely affect public confidence in NRC and its licensees.
This would also endanger the prospec: for public acceptance of future NRC-licensed facilities and the
credibility of the NRC licensing process. NRC has an interest in preserving the credibility of this
process so that everyone can benefit from peaceful use of nuclear power and radioactive matenals.
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2, The Restricted Release Decommissioning Plan Fails to
Demonstrate that Further Reductions in Residual Radioactivity
Necessary to Comply With 10 C.F.R. § 20.1402 at the Fansteel
Facility Would Not Result in Net Public or Environmental Harm
and are not ALARA

Under NRC’s regulations, the Fansteel Facility is appropriate for license termination
under restricted conditions only if Fansteel demonstrates that further reductions in residual
radioactivity necessary to comply with 10 C.F.R. § 20.1402 (relating to unrestricted use)
would result in net public or environmental harm or are not being made because the residual
levels associated with restricted conditions are as low as reasonably achievable (ALARA).
10 C.F.R. § 20.1403(a). The Restricted Release Decommissioning Plan whoily fails to
demonstrate either of these conditions as required by NRC, and therefore the Fansteel

Facility 1s not acceptable for license termination under restricted conditions.
In Fansteel’'s "Summary Report ALARA Analysis Residential and Industrial
Scenar 0s," and again in the Restricted Reiease Decommissioning Plan, Fansteel attempts
to demonstrate that residual radioactivity from the disposal cell will be reduced to a level that
is ALARA. However, Fansteel's ALARA analysis contains serious flaws that call into
question the legitimacy of its ALARA analysis. For example, Fansteel used an incorrect
figure for population density that is an order of magnitude less than both the population
density of the area surrounding the Fansteel Facility anu NRC’s acceptable input parameter
for population density set forth in its Draft Regulatory Guide DG-4006, entitied

ination (August




1998). Further, Fansteel utilized ar. excessively low figure for the area of the disposal cell
(1.,°23.5m’), whereas a more accurate figure (ranging between 24,28 1m’ (6 acres) and
48,562m’(12 acres)), shovld have been used.'” Moreover, usc of the monetary discount
figures of 3% and 7% is not appropriate in relation to the Fansteel Facility as the radioactive
constituentis that Fansteel proposes to place in the disposal cell, namely uranium and thorium,
are long-lived radionuclides that will not significantly decay in one biilion years, much less
1,000 cr 100 years. Additionally, Fansteel used a figure for the "concentration" input in its
ALARA analysis relating to thorium, established in Appendices G through L of its
"Summary Report ALARA Analysis Residential and Industrial Scenarios," that is
indistinguishable from the background, but provided no justification whatsoever for utilizing
such a blatantly unrealistic figure. See | REMEDIATION ASSESSMENT, FANSTEEL, INC. -
MUSKOGEE, OKLAHOMA 4-24 (1993).

Fansteel also incorrectly calculated the cost side of the ALARA analysis. Ignoring
Draft Regulatory Guide DG-4006, Fansteel included the values for long-term maintenance'
and NRC review as "costs." Draft Regulatory Guide DG-4006 clearly demonstrates that
these figures are to be calculated as "benefits,” which makes conceptual sense. Fansteel

made the same mistake with property values, but compounded the problem * - nserting the

7 £ . - . 2 ’
" In its HELP Model analysis, Fansteel assumes an area for the disposal cell of 6.75 acres, whicn is
far greater than the figure it used in its ALARA analy. . 2 REMEDIAL DESIGN REPORT STABILIZATION
AND SCLIDIFICATION OF ABOVE-ACTION-LEVEL SOIL AND CONSTRUCTION OF A CONTAINMENT CELL,

FANSTEEL, INC, - MUSKOGEE, OKI AHOMA B.2.5-6 (August 1999).

od | figure that is abhorrently low. This is discussed in Section [LF.5.
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industrial, and ecologic value of the land surrounding the Fansteel Facility, the unreasonable
decay period associated with the radioactive vastes at the Fansteel Facility, as well as the
substantial risks that will accrue and linger ad finitum from disposal of long-lived
radioactive wastes at the Fansteel Facility all reveal that net public and environmental harm

will result from decommissioning the Fansteel Facility for restricted release.”’

3 The Restricted Release Decommissioning Plan Fails to
Demonstrate Compliance with 10 C.F.R. § 20.1403(e)

Fansteel must demonstrate that there is reasonable assurance that residual
radioactivity at the Fansteel Facility has been reduced so that if institutional controls were
no longer in effect, the total effective dose equivalent (TEDE) from residual radioactivity
distinguishable from background to the average member of the critical group is ALARA, and
not in excess of 100 mrem per year, or 500 mrem per year under certain circumstances. 10
CF.R § 20.1403(¢). The Restricted Release Decommissioning Plan, however, fails to

adequately make this demonstration.

proximity to Arkansas River, likelihood of migration of the Arkansas River into the Fansteel Facility,
current and futu.e land use, socio-economic issues, as well as the cultural historic, recreational, and
ecologis value of the land surrounding the Fansteel Facility. Results of a generic ALARA analysis are
not applicable to the Fansteel Facility.

' The minimal risks associated with a few short years of transpe tung long-lived radioactive wastes to
a properly located and designed disposal facility pale in compr sison to the 140 billion year threat of
harm to the citizens and environment of Oklahoma resultv, .rom burnal of radioactive waste at the
Fansteel Fecility. In the long run, the health, safety, » .«d welfare of the public are better protected by
requiring the entire Fansteel Facility to be decomm ssicued for unrestricted use.
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Errors in the modeling performed by Fansteel, including the assumptions and input
parameters used in such modeling, render the modeling in the Restricted Release
Decommissioning Plan unsubstantiated. This is especially true as to modeling relating to
radiation doses from the disposal cell in the event that no cap exists on the disposal cell,
which may exceed a total effective dose equivaleni (TEDE) greater than 100 mrem per year,
all of which must be considered in light of the inadequate long-term m~intenance budget
proposed by Fansteel. Therefore, the Restricted Release Decommissioning Plan fails to
provide reasonable assurances that residual radioactivity at the Fansteel Facility has been
reduced so that if institutional controls were no longer in effect at the Fansteel Facility, the
total effective dose equivalent (TEDE) from residual radioactivity distinguishable from
background to the average member of the critical group would be in compli»nce with 10

C.F.R. § 20.1403(e).

4. Institutional Control and Long-term Custodianship at the
Fansteel Facility

The Fansteel Facility will only be considered acceptable for license termination under
restricted conditions if Fansteel has made provisions for legally enforceable institutional
controls that provide reasonable assurance that the total effective dose equivalent (TEDE)
from residual radioactivity distinguishable from background to the average member of the
critical group will not exceed 25 mrem per year. 10 C.F.R. § 20.1403(b). The Restricted

Release Decommissioning Plan, however, fails to adequately demonstrate legally enforceable
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regulations, and are of doubtful effectiveness for the time frame at issue in the Restricted

Release Decommissioning Plan.

. 3 The Restricted Release Decommissioning Plan Fails to Comply
wi* » NRC Financial Assurance Requirements

In light of the long-lived radioactive isotopes, the amount of radioactivity, the
characteristics of the residual radioactivity, and the site-specific exposure scenarios,
pathways, and parameters at the Fansteel Facility, the financial assurance proposed by
Fansteel in the Restricted Release Decommissioning Plan is insufficient to enable an
independent third party to assume and carry out responsibilities for control and maintenance
of Fansteel Facility as required by 10 C.F.R. § 20.1403(c). Exhibit 9. As set forth in the
Restricted Release Decommissioning Plan, Fansteel erroneously assumes that the annual
costs of long-term site control is $7,300.00 per annum. Exhibit 9. Examples of items not
included in Fansteel’s financial assurance celculations are the following items that will
certainly bear upon the funds necessary for any long-term stewardship of the Fansteel
Facility: (a) repair of disposal cell; (b) replacement of disposal cell; (c) realistic costs for
repair of disposal cell cap;* (d) replacement of disposal cell cap; (e) short- and long-term

testing, analysis, and monitoring of disposal cell performance;” (f) repair of groundwater

” See also footnote 25 below, and Exhibit 10.

B As previously discussed, inadequate cell cap maintenance could result in a total effective dose
equivalent (TEDE) greater than 100 mrem per year. Further, long-term monitoring 1s essential toward
any determination as to whether, and what type of, maintenance or repair is needed. Without long-term
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monitoring systems; (g) replacement of groundwater monitoring systems; (h) future
remediation, decontamination, and decommissioning; (i) additional cleanup in the event
radiological criteria are not met and residual radioactivity at Fansteel Facility poses a
significant threat to public health and safety; (j) collection and remediation of leachate from

disposal cell; (k) engineered barrier replacement; (1) emergency planning and training; (m)

site security; (n) funding for enforcement of institutional controls;** and (o) the costs of

preventing the migaton and flow of the Arkansas River inte the disposal cell at the Fansteel
Facility.

It is imperative that the corpus of the long-term custodianship fund to be created by
Fanstee! be adequate so that it is never necessary to deplete the corpus to take care of annual
commitments. Interest alone on the corpus of the fund created by Fansteel must be sufficient
to fund all long-term costs of controlling and maintaining the Fansteel Facility. Further,
Fansteel failed to make any provision in the long-term control budget for unforesecn
problems, acts of God, or other force majeure events. Moreover, as the long-term custodian
for the Fansteel Facility has not been definitively identified, the sufficiency of the financial
assurances proposed by Fansteel relating to long-term site control and maintenance cannot

be known; the sufficiency of any financial assurance relating to long-term site control and

manitoring, long-term control and maintenaace is illusory.

* Financial assurance is required so that the long-term custodian can control and maintain the Fansteel
Facility. 10 C.F.R. § 20.1403(e)(2)(1i1) (1999). Without adequate funding from Fansteel, a custodian
will not be able to enforce institutional controls, which is an indispensable part of controlling and
maintaining the Fansteel Facility.
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maintenance depends upon the nature and identity of the long-term custodian of the Fansteel
Facihity
6. Design and Sufficiency of the Disposal Cell Proposed in the
‘ Restricted Release Decommissioning Plan
'he disposal cell proposed by Fansteel in the Restricted Release Decommissioning
Plan will be built directly on native soil, without any liner or leachate collection system. All
disposal cells leak, and the one proposed by Fansteel 1s no different. As described in the
Restricted Release Decommissioning Plan, the disposal cell cap will only work to
mimimize,” and will not obwviate, the intrusion of water into the disposal cell. 1 REMED
DESIGN REPORT -STABILIZATION AND SOLIDIFICATION OF ABOVE-ACTION-LEVEL SOIL AND
( R IN OF CONTAINMENT (1 I STE N MUSKOGEE, OKLAHOMA ]2
(August 1999). Asacknowledged by Fansteel's own contractor, Earth Sciences Consultants
Inc., a release of contaminants from the disposal cell inevitable. Earth Science
Consultants, Inc., has concluded that 25,850 ft', or 193,383.85 gallons, will leak through the
bottom of the disposal cell every year. 2 REMEDIAL DESIGN REPORT - STABILIZATION
SO MFICATION OF ABOVLE-ACTION EVE 5O AND CONSTRUCTION OF CONTAINME!
CELL, FANSTEEL, IN( MUSKOGEE, OKLAHOMA Appendix B.2.5-7 (August 1999). Th
teachate will cortain the radioactive contaminants uranium and thorium. TREATAB
STUDY REPORT FOR STABILIZATION AND SOLIDIFICATION OF ABOVE-ACTION-LEVEL SO
FANSTEEL, IN( MUSKOGEE. OKLAHOMA 18 { \LX:LA\’ 1999)
L# i}
18




The inadequate maintenance budget proposed by Fansteel in the Restricted Release
Decommissioning Plan will amplify and accelerate this contamination process as no long-
term budget exists for realistic maintenance and repair of the disposal cell, and no long-term
budget exists for remediation of groundwater contamination caused by the disposal cell.
Exhibit 9. By not providing adequate financial funding for maintenance, repair, and
replacement of the disposal cell cap, Fansteel virtually ensures that the disposal cell cap will
not be properly maintained and will quickly degrade, thercby reducing its ability to preclude
infiltration of water. It is not a question of whether radioactive contaminants will leach from
the disposal cell, but rather a question of when and to what extent.””

Fansteel’s disposal cell will also be placed directly over test boring locations (BH-1-
98, BH-2-98, BH-3-98, B-9, B-10, B-11, and B-212) and groundwater monitoring wells
(MW-52S and MW-568), thereby providing a virtual “super highway” for contaminants to

reach and contaminate groundwater at the Fansteel Facility. TREATABILITY STUDY REPORT

* Exhibit 10 is included here as an example. These photographs are of disposal cells 12 and 13 at the
Lone Mountain Facility near Waynoka, Oklahoma. In each case, the damage to the disposal cell caps
shown in the photographs was caused by precipitation events, and the disposal cell caps were
approximately 1 year old (disposal cell 12) and less than one year old (disposal cell 13). It is estimated
that the cap on disposal cell 12 will cost as much as $750,000.00 to repair, and the cap on disposal cell
13 will cost as much as $1,500,000.00 to repair. Of course, there are distinctions between the disposal
cell caps at the Lone Mountain Facility and the disposal cell cap proposed by Fansteel. Chief among
the distinctions is that the Lone Mountain Facility disposal cell caps are much more substantial than
that proposed by Fansteel, and are at a facility located in an area that is much more arid that the arca
around the Fansteel Facility. The point of this exercise is not that a similar catastrophe 1s inevitable

at the Fansteel Facility, but rather that problems have occurred at other facilities in Oklahoma, requiring
huge sums of meney io correct, all in time periods much shorter than the 1,000 years that Fansteel must
work within. Thus, in light of the above, the inadequate maintenance and repair budget proposed by
Fansteel is a glaring probiem. Damage to the disposal cell cap at the Fansteel Facility would all but
deplete the corpus of the long-term custodianship fund proposed by Fansteel.
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FOR STABILIZATION AND SOLIDIFICATION OF ABOVE-ACTION LEVEL SOIL, FANSTEEL, INC. -
MUSKOGEE, OKLAHOMA, Figure 2 (August 1999). Plugging these wells will not prevent
contamination to groundwater in light of the extreme lengths of time that are at issue in this
matter. Rather, these plugged wells will provide a direct pathway for further groundwater
contamination.

The potential jor groundwater contamination from the disposal cell proposed by
Fansteel cannot be ignored. The design and location of the disposal cell proposed by
Fanstee! 1s inadequate, and jeopardizes the groundwater beneath the Fansteel Facility. Due
to the location of the Fansteel Facility, groundwater beneath the Fansteel Facility is
vulnerable to contamination. Exhibit 5. Indeed, under Oklahoma law, even municipal solid
waste landfills are not allowed to be sited over alluvium and terrace deposits, such as those
underlying the Fansteel Facility. OKLA. STAT. tit. 27A, 2-10-501(A)(1); OAC 252:510-7-2.
Exhibit 5.

Fansteel also failed to account for and address the probability of migration of the
Arkansas River into the Fansteel Facility, which is likely due to the extreme lengths of time
at issue in this matter.”® Over time, rivers change course. For example, the Red River, which
was originally specified as the boundary between Oklahoma and Texas, has changed its

course sufficiently that boundary disputes between Texas and Oklahoma occur. This has

% Exhibits 4 and 5 are probative on this issue. Among other things, Exhibit § reflects the migration
of the Mississippi River during a 1,000 year penod, 1.¢., from course 1 to course 3. Further, Exhibit 4
indicates the likelihood of the Arkansas River's migration. Yellow coloring near the Arkansas River
indicates ailuvium and terrace deposits, which reflects the historic pathways of the Arkansas River.
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happened in the relatively brief period since Oklahoma became a state in 1907, Studies of
the Mississippi River have demonstrated that in a comparatively short period of time, the
course of the Mississippi River has shifted by many miles. Exhibit 6. Over extreme lengths
of time at issue in this matter, it is inevitable that the Arkansas River will shift into the
nearby disposal cell, erode the ceil structure, and later erode the matrix containing the waste
contained therein. As reflected by the alluvium and terrace deposits shown in Exhibit 5, the
course of the Arkansas River has varied widely over time. This will have unpredictable
effects. Since the Arkansas River flows into the State of Arkansas and then into the
Mississippi River, there could be significant consequences, not only in Oklahoma, but
throughout a very wide region. It is obvious that a catastrophic failure of the disposal cell
in this matter would immediately affect the air, land, waters, wildlife, and natural resources
of Oklahoma, as well as the health, safety, and welfare of its citizens. Such a failure would
also result in economic hardship from decreased recreational use, decreased tourism, inability
to use groundwater in the vicinity of the Fansteel Facility and waters in the Arkansas River
for private and public consumption, irrigation, and livestock use, and a hindrance to the
navigability of the Arkansas River (McClellan-Kerr Arkansas River Navigation System).
The inadequate long-term maintenance and monitoring budget will also amplify and
accelerate releases of radioactive contaminants into the air of Oklahoma. In the first
instance, the disposal cell cap proposed by Fansteel 1s designed only to “reduce™ air

emissions of radioactive contaminants. 1 REMEDIAL DESIGN REPORT STABILIZATION AND
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SOLIDIFICATION OF ABOVE-ACTION-LEVEL SOIL AND CONSTRUCTION OF A CONTAINMENT

CELL, FANSTEEL, INC. - MUSKOGEE, OKLAHOMA 14 (August 1999). Secondly, Fansteel's
financial assurance for long-term maintenance of the Fansteel Facility does not include
adequate funding for realistic maintenance and repair of the disposal cell cap, and makes no
budget for monitoring air samples. Exhibit 9. By not providing adequate financial funding
for maintenance and repair of the disposal cell cap, Fansteel virtually ensures that the
disposal cell cap will not be properly maintained and will quickly degrade, thereby reducing
its ability to preclude releases of radioactive contaminants to the air of Oklahoma. As a
result, releases of radioactive contaminants to the air of Oklahoma is a certainty.

Additionally, Fansteel proposes to place the disposal celi directly in the probable
maximum floodplain (PMF). 1 REMEDIAL DESIGN REPORT STABILIZATION AND
SOLIDIFICATION OF ABOVE-ACTION-LEVEL SOIL AND CONSTRUCTION OF A CONTAINMENT
CELL, FANSTEEL, INC. - MUSKOGEE, OKLAHOMA 15 (August 1999); Exhibit 11. Thus, in the
event of a breach of the Fort Gibson Dam, the disposal cell will be inundated by flood water.
The Restricted Release Decommissioning Plan wholly-fails to account for other dams above
the Fansteel Facility, such as the dams at Grand Lake, Keystone, Hudson, and Pensacola, or
the cumulative impacts of dam breaches or maximum spillway discharges from al! of the
dams above the Fansteel Facility, including the dam at Oologah.

Lastly, Fansteel proposes to place the disposal cell near an existing 24" sewer main

and a gas line. Exhibit 12. The Restricted Release Decommissioning Plan, however, fails
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| 1 1 1 1 3
to account for this placement and the damage that may occur to the integnty of ti drsposa
cell in the event of repair or replacement of these lines [he Restricted Release
t
! | le t > fo \ . n o hine T8 |
JCCLIN oning P!.l!lJ!\x‘fdil\t".l\](irk“\”}\ L’lL\iH"‘):t \11\‘[1"‘\.1!\'\11"\:”]‘.\-, HNes, and

wh wer radioactive leachate from the cell will infiltrate these lines, whether the holders of

casements relating to these lines have been apprised of Fansteel's proposed actions, and
whether the City of Muskogee’s sewer system is capable of handling radioactive waste

I'he Fansteel Facility 1s therefore not suitable for isolation of dangerous radioactive

wastes. The disposal cell site does not provide sufficient depth to groundwater. In no case

‘ can 1t be said that the disposal cell site is designed and located to minimize the contact of
water with waste during storage. Rather than selecting a disposal site where future

population growth and development will not affect the effectiveness of the disposal cell

Fansteel opted to utilize a portion of its land for permanent disposal of radioactive waste

| 245 X i ] +11 3 } > " | 3 la . 1 )
In sum, placement of the disposai cellin such a dangerous location 1s not 1n accordance with

the spirit or letter of the requirements of 10 C.F.R. Part 20 or Part 61. It 1s rathe

T » . 1 » » \ r ” ) ] } } 4 1) » 220 3
of convenience, expediency, and undertaking the cheapest POSSIDIE decommuissioni

A basic principle of health paysics and ALARA is that operations must be conducted to avoid tl
spread (or further spread) of radioactive contamination. Fanstee Restricted Relea
Decomnussioning Plan all but ignores this manifest principle, iucreasing the radiologically-impacted

area and further removing land from productive use in Oklahoma, oy siting the disposal cell on an area

of the Fansteel Facility that 1s virtually uncomtamunated. This spreads contammination and violates tl

principle of ALARA




G. FIMELINESS OF REQUEST FOR HEARING
Where a request for hearing 1s filed by any person other than the applicant in
connection with a matenals licensing action under 10 C.F.R Part 2, Subpart L, the request
for hearing must describe in detail the circumstances establishing that the request for hearing
1s timely. 10 C.F.R. § 2.1205(e)4) (1999). As set forth above, the Notice was published in

the Federal Register on September 14, 1999, Exhibit 4. Pursuant to 10 C.F.R 1205(a)

(d)(1) (1999), any person whose interest may be affected by the Proceeding for the
|

amendament of Source Materials License No. SMB-911 authorizing the decommissioning of

the Fansteel Facility may file a request for a hearing within thirty (30) days of the NRC's

publication of the Notice, or by October 14, 1999. As set forth in the Certificate of Service

below, this Request for Hearing was deposited in the United States mail on October 14

§ 2.1203(b)(2)

1999, and was therefore filed on October 14, 1999, Pursuant to 10 C.F.R

(1999), filing by mail is complete as of the time of deposit in the mail

H. DESIGNATION FOR PURPOSES OF SERVICE

Pursuant to 10 C.F.R. § 2.1203(¢) (1999), service of all ple: . documents, anc

correspondence relating to the Proceeding may be served upon Stephen L. Jantzen, Assistant
Attorney General, Office of the Attorney General, 2300 North Lincoln Boulevard, Suite 112

Oklahoma City, Oklahoma, 73105




. CONCLUSION

The Attorney General of Oklahoma, W.A. Drew Edmondson, by and through the
undersigned, Stephen L. Jantzen, Assistant Attorney General, on behalf of the State of
Oklahoma, hereby prays that its Request for Hearing be granted, and that the State of
Oklahoma be granted a hearing relating to Fansteel’s request for an amenament to Source
Materials License No. SMB-911 authorizing the decommissioning of a portion of the
Fansteel Facility for restricted release pursuant to 10 C.F.R. § 20.1402 {1999).

Respectfully Submitted,

A. DREW EDNMONDSON

ENVIRONMENTAL PROTECTION UNIT
2300 N. Lincoln Blvd., Suite 112

Oklahoma City, Oklahoma 73105

Telephone: (405) 521-3921

Telefax: (405) 521-6246

Dated: October 14, 1999
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CERTIFICATE OF SERVICE

[he undersigned hereby

correct copy of the foregoing Request for Hearing was transmitted by certified U.S. mail,

return receipt requested, to the tollow Ing

Mr. John J. Hunter
Fansteel, Inc

Number Ten Tantalum Place
Muskogee, OK 74403-9296

(U.S. certified mail no. Z360576760)

Office of the General Counsel
U.S. Nuclear Regulatory Commuission
Washingtor, D.C

20555-0001

(U.S. certified mail no. Z360576761)

Mr. Michael Adjodha
U.S. Nuclear Regulatory Commission
['wo White Flint North

Mail Stop 8D 14, Room 8D20

I 1545 Rockville Pike
Rockville, MD 20852

n -

I8

(U.S. certified mail no. Z36057

certifies that on the 14

Office of the Secretary

Rulemakings and Adjudications Staff
U.S. Nuc
Washington, D(

r Regulatory Commission

20555-0001

(U.S. certified mail no. Z3605767

Executive Director for Operations
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

(U.S. certified mail no. Z360576764)

Ms. Leslie Fields
U.S. Nuclear Regulatory Commuissior
['wo White Flint North

Mail Stop 8D 14, Room 8D20

11545 Rockville Pike

Rockville, MD 20852-2°

(U.S. certified mail no. Z360576765)

N

day of Qctober, 1999, a true a
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UNITED STATES P T S
NUCLEAR REGULATORY COMMISSION )Tf[rx,’»’ =

WASHINGTON, D.C. PO5SSS 0001

April 16, 1999 RECE!VE_D

Theodore S. Sherr, Chief APR 16 1999

Licensing and International Ey ; J
Safeguards Branch ATTOR NEY GENED -

Division of Fuel Cycle Safety . :\ N CHKAL S
and Safeguards, NMSS -

“S/l ("rz{'

Charles Emeigh, Section Chief, W/] ﬂO{Ll,y s
4 jel

Licensing Section 99

Licensing and International
Safeguards Branch

Division of Fuel Cycle Safety
and Safeguards, NMSS

27 /77
Michael E. Adjodha /%///é
Licensing Section (2

Licensing and international
Safeguards Branch

Division of Fuel Cycle Safety
and Safeguards, NMSS

SUBJEC i. , SUMMARY OF FANSTEEL MEETING

On April 13, 1999, representatives of Fansteel, Inc., met with the Division of Fuel Cycle Safety
and Sateguards (FCSS) and the Division of Waste Management (DWM) staff at the Nuclear
Regulatory Commission (NRC) headquarters in Rockville. Marylana. The individuals attending
the meeting are listed on the attachment

The purpose of the meeting was to discuss the deficiencies identified in the NRC's request for
additional information (RAI) letter dated March 31, 1999, regarding Fansteel's plans for
decomnmissioning their site

Representatives of Fansteel sought guidance from the NRC staff on each of the questions
raised in the RAl. The NRC staff provided necessary clarifications for Fansteel.

Through the coursz of the meeting, the following was agreed upon:

. separate decommissioning plans will be submitted for an SDMP plan and for a
containment cell plan,

- Fansteel will respond to the RAI by late May or early June with the SDMP plan
and a few weeks following with the containment cell plan,
he Quality Assurance Project Plan (QAPP) needs to be summarized but need
not be submitted for plan approval,

the decommissioning plans will be revised to definitively state that there are no
mixed wastes, and

Fansteel will remove reference to MARSSIM in the SDMP plan, in conformance
with NUREG-5849,

04/16/99 FRI 12:5 [TX/RX NO 784889




The follow-up action items were as follows:

. the NRC will provide an answer to Fansteel on whether or not their financial
assurance funding plan needs to be split,

° Fanstesl needs to incorporate the results of the 1893 Remedial Assessment into
the decommissioning plan,

- Fansteel needs to have some procedures available of how decontaminated sites
will not be re-contarninated, and

- Fa. .steel will need to submit to the NRC a letter requesting for an extension of

time beyond the 30 days specified in the March 30, 1999, RAIL

John Hunter, Fansteel Plant Manager, stated that the containment cell is an essential part of
their overall plan for dece ymissioning the site.

The duration of meeting was approximately two hours.

Docket 40-7580
License SMB-911

Attachment. Asg stated

cc: Mr. John J. Hunter
Corporate Manager of Process Engineering
and Facilities Construction
Fansteel; IAC.
Number Ten Tantalum Place
Muskogee, OK 74403-9298

04/16/99 FRI 12:55 [TX/RX NO 7999]




Meeting with
Fansteel, Inc.,

Date: April 13, 1999

Place: O-16B6
Name Organization ihone Number
Michael E. Adjodha NRC/NMSS/FCSS 301-415-8147
Mary Adams NRC/NMSS/FCSS 301-415-7249 G
Stephen L. Jantzen Oklahoma Atty. General 405-521-3921
Joseph Harrick Earth Sciences Consultants 724-733-3000
»M. Dave Tourdot Earth Scienécs Consultants 724-733-3000 —l
Gerry Williams Earth Sciences Consultants 724-733-3000 i
Keith Mahosky Earth Sciences Consultants 724-733-3000 j
»John J. Hunter Fan;tee!, Inc 918-687-6303 £ |
John Englert Kirkpatrick & Lockhart 412-355-8331 |
Chuck Emeigh NRC/NMSS/FCSS 301-415-7836 s
FLarry Bell ¥ NRC/NMSS/DWM 301-415-7302
Leslie Fields NRC/NMSS/FCSS 301 -41—5-6267
Ronald B. Uleck NRC/NMSS/DWM 301-415-6722
John Hickey NRC/NMSS/DWM 301-415-7234 o
Louis Carson NRC/RIV/DNMS 817-860-8221
Garrett Smith NRC/NMSS/FCSS 301-415-8118
SRR RS
: Sl

04/16

g
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MAPS SHOWING PRINCIPAL GROUND-WATER RESOURCES
AND RECHARGE AREAS IN OKLAHOMA:

SHEET 1— UNCONSOLIDATED ALLUVIUM AND TERRACE DEPOSITS

Compiled by

Kenneth 8. Johnson
Oklahoma Geological Survey
1983

ECOND PRINTING, 1




EXPLANATION

Alluvium and Terrace Deposits (Quaternary in age). Unconsolidated deposits of
sand, sily, clay, and gravel that occur along or adjacent to modern and ancient
rivers and streams. Thickness generally ranges from 10 to 50 ft. (locally as much
as 100 fr.). Wells generslly yield 10 te 500 gpm of water (locally several thou-
sand gpm), and most water is of good quality (less than 1,000 mg/L). Rechavge
areas are essentially the same as distributi v of the alluvium and terrace deposits.
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JURISIDICTION
MUSKOGEE COGUNTY 1994

DESCRIPTION
{SN
DISTRICTY Se L
298 CO &
OWNE = ¢

HWY & LS 3.575 TO USR

FANSTEEL

PROPERTY
200000

VAT T s
UM LUN

AREA CONVERSION

ACTUAL GROUND
5047  S@47
2781 2781

FANSTEEL METALUR-
20B&C-GIGAL CORP
(R)GU4SR1BIDAIL 1835
(B)GD27RIG3UCTLIA3S

% ADJAREA
100 5047
175 4BE7

10/06/1999 10:53:37

PROCESSED:

SALES HISTORY
SALES TYPE

v/C SOURCE AMOUNT
e1/01/00 e )

DATE PERMIT TYRE DRTE AMOUNT

07/28/97

RPPR
14

CONTROL ACCOUNT NUMBER
000~ 16-15N-19E-1-219
@12 0i? 2

CARD 1 OF €

METALLURGICAL CORP

HMST :
MPT:

NONE
NONE

MAP NUMBER

IMPROVEMENT VALURTION

OCCUPANCY CONDITION

WAREHSE

TYPE
RURAL

DESIGN
COM CONVENTL

[YPE ROOF MATL

METAL

FOUNDATION EXTERIOR ROOF
METAL

HEAT/COOL PLUMBING GARAGE BASEMENT
SUSPEND 0.02 BH

SPRNKLER

RATE
18.68

31.905

# RDJUST SF CLASS %
2 5047 WAREHSE 3@
B 4867 OFFICE 9@

OVERALL PCT. GOOD @ 1@@x

ECON/FUNC. DEPR. @ 100%
IMPROVEMENT VALUE ( THIS CARD

CLASS 10@+ ( ALL CRRDS )

LAND V

ALUARTION

UTIL FRONT

LAND CALCULATIONS

52,450 ACRES (AP, EV)

5. 4500 X 100% @ 2. 09

THiS CRKD
CARDS )

LAND VALUE (
LL
FANSTEEL METALLURGICAL CORF
ATTN: M, MOCNIRK
ONE TANTALUM PLACE
NORTH CHICRGO, IL 60064-0009
ALL CRRDS




JURISIDICTION LEGAL DESCRIPTION CONTROL ACCOUNT NUMBER
MUSKOGEE COUNTY 1994 N~ 0000-16-15M- ,9E-1-019-2
0! 1

. 119 2¢
Se L1 3 & LTS 647 LS 7.87 T0

CO & MMY & LS 3.575 TO USR CARD 2 OF €
OWNER: FANSTEEL METALLURGICAL CORE

DISTRIC
298

MMST: NONE

AMPT: NONE
PROPERTY LOCATION MAP NUMBER
— IMPROVEMENT VALUAT 10N

TYPE DESIGN OCCUPANCY CONDITION
SKETCH - . > - RURAL COM WAREHOUS WAREHSE

FOUNDATION EXTERIOR ROOF TYPE ROOF MATL
SLAB BRICK BU/T&G

HEAT/CO0L PLUMBING GARAGE BASEMENT
SUSPEND 0.0@ BH
SPRANKLER

% ADJUST SF CLRSS % RATE
A 21608 WAREMSE 19 ¢4.77
B 3312 WAREHSE 79 20.7S
( 1400 STG/UTIL 75 12.900

OVERALL PCT. GOOC 100
ECON/FUNC. DEPR. | D%
IMPROVEMENT VALUF ( THIS CARD
CLASS 1@3+ LL CARDS

LAND VALUATION

AREA CONVERSION T1 FRONT

1TEM DESC ACTURL GROUND % ADJAREA

R)BU72R30AD 721 005 A WRAREHSE 21600 21600 100 21800
BIR23IGD4BROEFUABLETIS B WARENSE 3312 3ile 1@@ 3ile

331 AND CALCULAT [ONS
(CIGL2RUTRR2ADT70S C STG/UTIL 1400 1400 100 1620

PROCESSED: 10/06/1339 10:53:57
SALES HISTORY LAND VAL UE THIS CARD )
SALES TPt V/C SOURCE AMOUNT ALL CARDS
21/01 /00 2 ¢
FANSTEEL METALLURGICAL CORP
ATTN: M, MOCNIAK
ONE TANTWLUM PLACE
BUILT APPR  DATE PERMIT TYPE DATE AMOUNT NORTH CHICAGD, [L 60064-3000
1957 14 07/28/97 ALL CARDS




ONTR(
\\’N' |
0|
) A7
S TO USK CARD & OF
. ORF
HMST .
IMPT: NONE

PROPERTY '_OCATION MAP NUMBER
20000 [MPROVEMENT VALUATIO

TYPE DESIGN OCCUPANCY
RURAL COM WAREHOUS WAREKSE

FOUNDRTION EXTERIOR 0 /PE ROOF MAT
SLAB METAL METAL

HEAT/COOL PLUMBING GRRAGE BRASEMENT
SUSPEND Q.00 BM
SPRNKLER

# ADJUST SF CLASS %
- 1120 WAREHSE ¥
| BARN | ¥¢

BARN 100

OVERALL PCT. GOOD
ECON/FUNC. DEFR

IMPROVEMENT VAL UE
CLASS 100+

LAND

20B4C ARER CONVERSION
ITEM DESC ACTUAL GROUNL % RDJ
A)GULAR78D4B.78S A WARREHSE 3128 3120 1oe
BARN i 1 100
BARN ! 1 100

PROCESSED: 19/06/1939 10:53:57
SALES HISTORY LAND VALUE [HIS CARD
SALES TYPE v/C  SOURCE AMOUNT ( ALL CARDS
21/01/0@ @ ¢
FANSTEEL METALLURGICAL CORF
ATTN: M. MOCNIAK
ONE TANTALUM PLACE
APPR  DATE PERMIT TvPE DATE AMOUNT NORTH CHICAGD, IL 60064-200Q
14 97/28/97 ALL CARDS




MUSKOGEE COUNTY CRNBNERIURONIB LRSS
L A

190/06/95 10:55:0¢6 L AR SUMMARY L

SEERORRRRNNR RN

tees PARCEL [DENTIFICATION eoee

REC: 32233 PIDN: Q200-16-15N-19E-1-819-2C¢ oPID: @1 dO19 22
SD : 208 LOCA: 8 , RUR
MG : NONE AMET: NONE
sove LEGAL DESCRIPTION #vee
TISN RISE S16
S¢ LT 3 4 LTS 647 LS 7.87 TO CO & HWY & LS 3.575 TO USR
16-15-19
eeee DUNER INFORMATION #eee
FANSTEEL METALLURGICAL CORF 1900, gax
ATTM: M, WOCNIRK
ONE TANTALUM PLACE
NORTH CHICAGO, IL 60064-2000
ssec TAXPAYER INFORMATION seee
FANSTEEL METALLURGICAL CORP 100, 8@%
ATTN: M. MOCNIAK
ONE TANTALUM PLACE
NORTH CHICRGO, IL 60064-0800
sees UALUE MISTORY eses

Appraised Appraised Appraised Assessed RAssessed RAssessed
Year Land fapr Total Ratio Land lapr Total
cede 254750 87930 1134053 11.00 28025 9725 124750
1993 254750 879303 1134053 11.00 2802% 36725 124750
1998 294750 879303 1134053 11.00 28825 96725 124750
1997 294750 879303 1134053 11.20 28025 96725 124758
1996 254750 879303 1134052 11.89 28025 96725 126750
1995 2954750 879303 1134052 11.98 2802s 96725 124750
1994 254750 879302 1134052 11.00 28025 96725 124750
1993 29473 873303 1134053 11,00 c8R2s 96725 12475@

sese TRANSFER HISTORY swee

Previous Owner

Book Fage Type inst. Dt Percnt

LINKNOWN 1104 19 Q1/@1/00 100,00




LEGRL
17-15N-19E
TISN RI19E S17
SE SE NE & ER St
ACRES TURNP [KE
NWNER: FANSTEEL METALLURGICAL COR:
HMST : NONE
IMET: NONE
PROPERTY LOCATION MAD NUMBER
Q0000 IMPROVEMENT VALLUK

TYDE DESIGN OCCUPANCY CONDITION
RURAL COM WAREMOUS WAREMSE GOOL

FOUNDATION EXTERIOR ROOF TYFE ROOF MATL
SLAB BRICK FLAT BU/T&G

HEAT/COOL PLUMBING BASEMENT
STEAM 4,00 BM NONE
SPRNKLER

ADJUST SF CLAS
23128 WAREMSE
31842 WAREMSE

216 REMAR!
14400 WAREMSE
260 REMARY
CARZS ASHHA

WERALL PCT. GOO
ECON/FUNC. DEPR

IMPROVEMENT VAL UE
CLASS 103+

LAND VAL
GUARD HOUSE /FENCE AREA CONVERSI TOF

20BAC, FANSTEEL METAL  ITEM DESC ACTURAL GROUND % ADJARER ROLLING  ALL
R) GUBBR236DIBL23ES A WAREMSE 22128 23128 190@ 23128

(B)RIIEBUSRE { B WAREMSE J184c 3184c 100 J184c LAND CALCL

B1L1225(CIU128R200GU! _ REMARK c¢lé cle 10@ clt

CR18D12L 185 (D)U188GU!L D WRARENSE 14400 14400 100 14408 6. 796 ACRES (AP EV

ABRBAD 1 BRALBAS REMARK 2c60 2c6e 108 22BR 56, 7900 X 190% 1
ASPHALT 2aR2S 24025 100 24025

PROCESSED: 1@/06/1999 10:54:58
SALES HWISTORY LAND VAL UE TH1S CARD
SALES TYPE V/C SOURCE AMOUNT ALL CARDS
olL/01/0@ 0 @
FANSTEEL METALLURGICAL CORP
ATTN: M. MOCNIA
ONE TANTALUM PLACE
APPR  DATE DATE AMOUNT NORTH CHICAGD, (L £0064-0000 1589092
14 07/28/97 ALL CARDE 1568909




MUSKOGEE COUNTY IRy
19/06/99 102:55:0 " AR SUMMARY "

SRR PERARNENE NS

seoe PARCEL IDENTIFICATION #ove

REC: 30c40 PIDN: 0008-17-15N-19E~1-QC0~4.
SD : 20B LOCA: @ , RUR
HS : NONE XMPT+ NONE

seoe LEGAL DESCRIPTION seee

TI1SN RI9E 517
SE SE NE & Em SE LESS 33.21 RCRES TURNPIKE

FANSTEEL METALLURGICAL CORP
"IN: M, MOCNIAK

UNE TANTALUM PLACE

NORTH CHICARGO, IL £00t4-9000

seoer TAXPAYER INFORMATION seee

FANSTEEL METRLLURGICAL CORF
ATTN: M. MOCNIAK

ONE TANTALUM PLACE

NORTH CHICRGO, IL 60064-0000

soer VRLUE MISTORY sene

Rppraised Appraised Appraised Rssessed Assessed
Year lapr “otal # 0 Land lupr
38765 143325
27555 147245

208e 279675  13e3e38 1582713 11
1999 250500  13385%¢ 1589892 11
1998 0580  133859¢ 1589092 11
1997 Coe5ee  133839¢ 1589092 1.
1996 250500 1338592 1568909 (1.
|

. sees DUNER INFORMATION sves

1995 250500 1328592 1589092 11,
199 250500 133859 1589092 11.
{993 250500 123853 1589092 11.

sove TRANSFER MISTORY ecen

Inst. Dt Percnt

Previous Owner

UNKNOWN 1153 21/01/00 100,00
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West Slope - Landfill Cell 12
July 15, 1998

WO,

n

9834

AVAV Site Conditions Figure 1




]('I‘ype V Filter

Granular Filter
Liner/Drainage Net/Fabric

Compacted Clay

} Slide Materials

|
|
| July 15, 1998
|

983455

Exposed Slip Plane

Figure




FIGURE

LANDFILL CELL 13 CLOSURE ;
SLIPPAGE. ON EAST SLOPE /




FIGURE

LANDFILL CELL 13 CLOSURE
OBSERVED SURFACE CRACKING ‘

)




LANDFILL CELL 13 CLOSURE FIGURE
VERTICAL CRACKING IN 3
SOIL COVER MATERIAL

o




CLOSURE
TOE

CELL 1.3
CUMULATION AROUND

AC
PERIMETER CAP

LANDFILL
SOIL

X




LANDFILL CELL 13 CLOSURE FIGURE
GEOTEXTILE FABRIC IN SOIL ACCUMULATION
i AROUND PERIMETER OF CAP TOE




IR A
®IvINe Wil mi

e 48NS ¥ALYS KAMIXTH JLIVATIONGY T

ONINA0 BIVIEE WIE ¥ 1AGE

ATAYNIGE AR W NITINE W

3 WR0D VAL SYINY Kia IVR 03
INISIE40N KEDNS SINIVIAG viEY 23606V




INVT NOSEID Lu0d

v3yv G300073 TWILN3LCd _

YmOuY 130 Wisle OwsIWm SINLNELTE SAME Ve

P

B

S b £

—— e —

¥

v’
WIKISIE

¥ é |

LU TEET LS.
ll'\\‘l,[l'v"\"

SIINIY 00015 J1IVRITOAGT

'
—

SETIM AINNA Haie S

sdays pony) wead o)

B 1e) WP (E1NINI wel) MWi) S8 aneg) \

BOVIRE WYE - 3RIL VGAEL QAWML S ¢

ASV3 329405 BILVA RANIIYR LYRIOR44Y —
st

G060V mamix Jieveon w
SNINGQ WOVINE WD Y L0OWIIE 33WTNISI
ATEIVIAE AB B0 ROVGEE WNC Y A6 S0V
W VNI LRl SN wesiIe @ i3
ARIS30430 NADNS SOWIVLIA0 vIEY G3000V

P

L m\,,k
. i

- &Lt

.




It

SEE DRAWIN N
tE DRAWING N 178 FOf IN/ y

‘ TRO M

AN IRFACFE WATE?F
| 75‘ byt
ko Al tof /94

N

U ACT WO
PREPARL o AN MO » InTE
DaT £ PTEMET & “

ik L — - : S— HAWI NUMHIL §

s ————————————




