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UNITED STATES-

8, E NUCLEAR REGULATORY COMMISSION
4

.

U
WASHINGTON. D.C. 200640001

October 17, 1997*
,,,,,

.

Mr. Henry R. Myers
Post Office Box 88
Peaks Island. ME 04108

Dear Mr. Myers:

Your letter of August 26, 1997, to Chairman Jackson has been referred to me
for reply.

In your letter, you restated your concern that the Nuclear Regulatory
Commission (NRC) staff had allowed continued o
Atomic Power Station (MYAPS), in October 1996,peration of the Maine Yankeewithout a sufficient basis. I
addressed that matter in a letter I sent to you on April 28. 1997. By letter
dated October 7. 1996. Chairman Jackson issued the report of the Independent
Safety Assessment (ISA) of Maine Yankee Atomic Power Corporation. In my April
28 letter. I informed you that, although the ISA report made no finding that
continued operation of the MYAPS posed or did not pose an undue risk to public,

health and safety, the ISA findings resulted in Maine Yankee Atomic Power
Company's shutting down the facility from July 20. 1996, to September 2. 1996.
in order to resolve equipment operability concerns. At the time of the|

September 2 restart, the NRC staff was not aware of any issues at MYAPS takeni

! individually se collectively that would pose an undue risk to )ublic health
! and safety. After the ISA, additional substantive issues at tie MYAPS were-

identified or further developed and addressed in the NRC staff's Confirmatory
Action Letter (CAL) dated December 18, 1996, and Supplement 1 to the CAL dated
January 30, 1997. Notwithstanding your view, the NRC has explained in
numerous letters to you the measures the NRC has taken to ensure conformance
with TMI Action Plan Items II.K.3.30 and II.K.3.31.

Your letter erroneously states that the manner in which my letters use the
. term "no undue risk" is equivalent to " substantial compliance." As explained
in my letter of August 19. 1997. longstanding Commission precedent holds that
while compliance with all NRC requirements presumptively provides reasonable
assurance that public health and safety will be adecuately protected. the
converse is not correct. It is a mistake to concluce that any failure on the
part of a nuclear power plant to meet any specifics of NRC requirements
automatically translates to a finding that the plant was unsafe during the
period of noncompliance. The agency must. of necessity, exercise its expert
judgment in determining whether there is undue risk to public health and
safety from plant operations.

In your August 26 letter, you urged Chairman Jackson to directly address the
yteconcerns you have expressed in correspondence over the past 18 months. As I

have noted in several letters to you. including my April 28 letter, the
Chairman and the Commission have continued to monitor the staff's actions
related to Maine Yankee, including your correspondence. g
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Mr. Henry R. Myers - 2-

Finally, in light of your assertion that the NRC staff has acted
ina>propriately in its oversight of regulated activities at MYAPS, your letter
is )eing forwarded to the NRC Office of the Inspector General for whatever
action that office deems appropriate.

Sincerely.
Original signed by

John A. Zwolinski. Deputy Director
Division of Reactor Projects - I/II |
Office of Nuclear Reactor Regulation i
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