MEMORANDUM TO:

FROM :

SUBJECT :

This responds

¢ Keve Solwee? D‘P& ‘fﬁp

Theodore 8. Sherr, Chief \)“\0“‘
Regulatory and international Safeguards Branch ’,/””'

Division of Fuel Cycle Safety and Safeguards
Office of Nuclear Material Safety and Safeguards

Richard L. Bangart, Director
Office of State Programs

OSP COMMENTS ON INITIATION OF RULEMAKING - SAFE
CONCENTRATION FOR POSSESSION OF SNM IN CONTAMINATED SOIL

to your request for concurrence on January 31, 1995 (Enclosure

1). Staff comments are as follows:

1. The initiation of rulemaking package failes to note that the petition_tor

rulemaking by

Envirocare of Utah, liuc., was published in the

on February 22, 1993 (9552 ER 2/2/93) (Enclosure 2) and does not discuss the

nature of the

two comments received from Westinghouse Electric Corporation

(April 19, 1993 'Enclosure 3) and from USEcology, Inc. (USE) (April 23, 1993)

(Enclosure 4).

We believe that the notice and issues raised should be

discussed in addition to how various concerns raised in the letters are to be
addressed in the proposed rulemaking.

2. The Westinghouse letter supports the petition. However, the comment
points out that the use of this proposed rule should be limited to licensee's
processing waste materials for disposal in approved burial sites. Also,
additional controls are needed to prevent accidental critical reactions.
These should include a mass concentration limit for bulk materials when the
Special Nuclear Material (SNM) 350 gram limit is exceeded.

3. USE offers a number of comments that should be considered in any proposed
rulemaking effort, First, it believes that Envirocare submitted this petition
to avoid being regulated in this area by the Nuclear Regulatory Commission
(NRC). 1In USE's view, Envirocare is shifting the onus of Criticality analysis
and safety evaluation from the prospective licensee to the regulating body .

Such a shifct,

it claims, is inconsistent with previous licensing action in

this area. Additional specific concerns are:

b

SNM is still o1 strategic impertance and should not be
relinquished to non-federal government agencies.

Tens of thousands of grams of SNM may be involved, much of it
inhomogenecus. Without knowing the concentrations of SNM
appropriate regulation of characterization, transportation,
disposal, long-term care and maintenance, among others, may not
adequately addressed.

Many issues at Envirocare are inconsistent with the other iow-
level (LLW) waste disposal facilities. Controls in place in Ut
should be comparable,

Although the petition notes that mass concentrations of the wast
matcerial may be as low as 0.0004 percent, it is not stated how
high the concentrations may be. Much more information is
required. USE suggests that NRC establish a framework for each _.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 2088800

August 26, 1996
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Assistant for Operations, 0:tDO

SUBJECT STAFF RESPONSES TO CHAIRMAN'S QUESTIONS CONI FERNING ENVIROCARE
The Chairman's office vertallv comn inicated five questior concerning
the Envir ire facility to staff Attached are the rec<por to those
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QUESTIONS RELATED 10

Has Envirocare exceeded the 350 g ¢
1

disposal facility

f\]thn(ub the total amount of U-235 received for di posal to date, ha

exceeded this amount, discussions with the State of Utah indicate that
Envirocare has not exceeded the 350 g posse ion 1imit for U-235, whiclt
1S the limit on the material above ground prior to actual dispo

does not inspect the Envirocare facility because the LLW disposa)
facility i1s reqgulated by the State of Utah The State of Utah
Inspection includes both inspection of the )licensee's operating
procedures and uranium and plutonium assay of waste nipments containing
special nuclear material fThe State has not identified any violation

of this possession limit as part of its inspection effort

Has "n\ll1 are worked with it
at the site could be spaced
could be avoided

As we understand the situation at Enviro
i1t would not be practical t¢ parse the
(5ingle rail cars) tor practical reas

d((U”l'Aid!‘ waste on-site at a di S
)

large batches to Envirocare (10 or more

we also understand from Envirocare that this 1t

posing a problem because they are not currently ‘ | amount
Oof SNM waste from licensees However. they stil) d { esolution of
the problem because they anti¢ ipate 1t will resur under future
contracts that they have already signed (e.q., for 1,000,000
cubic feet of waste)




Chaitrman Jackson's Questior
on Envirocare SNM Limit

How different 1s the Envirocare facility from other facilities that NR
Iicenses under 10 CFR Part 707

Answer

With two exceptions, Envirocare 1s significantly different than most of
the facilities that NRC licenses under 10 CFR Part 70 Envirocare is a
operat .ng Jisposal facility for low-activity low-level radivactive waste
(LLW), 1le(2) byproduct material waste, and naturally occurring
radioactive material (NORM) waste The 1le(2) disposal site is
physically separate from the LLW-V <M disposal site. Envirocare has a
540 acre facility, The State of Utah licenses disposal of LLW and NORM
waste; NRC licenses disposal of the 1le(2) byproduct material waste

The special nuclear material (SNM) that is received at Envirocare foi
11sposal 1s at very low concentration; and dispersed in the LLW (soil,
rubble, and debris) At the concentratiun level received, these
materials do not pose a criticality hazard. The LLW is disposed in
accordance with requirements that are compatible with NRC requlati

10 CFR Part 61

In contrast, the requirements in Part 70 are primarily intended for fuel
facilities that process larger, more concentrated amounts of SNM in the
form of enriched uranium fuel and chemical intermediates and
concentrated and refined plutonium In contrast with the diffuse SNM
waste received at Envirocare, the SNM at fuel facilities pose
criticality hazards, and are therefore carefully contrelled to prevent
inadvertent criticality In addition, there is greater concern about
potential diversion of SNM at fuel facilities because of the trategi
value of such materials or their potentia) use for radiological

abotage Consequently, fuel facilities are also subject to
comprehensive material control and accounting (MC&A) and physical
protection requirements (10 CFR Part 73) Given current condition
application of these requirements 1s clearly not necessary at the
tnvirocare facility,

In addition to fuel facilities, Part 70 also applies to smaller-scale
uses or possession of SNM tor example, certain uses of gauges o1
radioactive sources and devices are licensed uncer 10 CFR Part 70
similar to the fuel facilities, the SNM used in these applications
generally in a concentrated form and in a sealed form Safety 1is

Into the design and ceastruction of the device or source Consequenly,
there 1s no addition? ! need to specifically address criticality safety.
MC&A, and physical nrotection

The two exceptions identified above are the Barnwe)
|

disposa 1ties, which are licensed by both the state
NRC to d D Of waste containin . inde ) rR Part
) |

\

996 meeting between




tnvirocare': perations are similar to those «rnwell and ¥
that all three facilities are engaged in near rface disposal
However, there are significant differences between Envirocare
and ls"t'ra' 1ng "l wegures and ['IU.(' lﬁf [‘ﬂi"vw ‘ and K« "Id’l1 :l
addition, the waste forms and concentratior yifter significantly
wastes at Barnwell and Richland may include discrete sources and more
highly concentrated wastes in packages that are placed intact in the
trenches, whereas the wastes disposed at Envirocare are in very low
concentrations, diffuse, and bulk or generally unpackaged at the time of
placement in the disposal embankment The Part 70 criticality
requirements are appropriate for t.e wastes at Barnwell and Richland
because of a greater potential for inadvertent riticality during
storage and placement of the waste in the trenche However, 1in
contrast “he requirements applied to the fuel facilities, the

and phy procection requirements are not applicable to waste
dispnrsal at Barnwell and Richland

Would thi ytartt propose to d"{v]y specifi«
that Envirocare could receive for disposal

Yes The staff's proposed concentration 1imit: (5
curies per gram of soil) and enriched uraniun ) |

of soil) in diffuse waste were provided to the

memorandum dated May 13. 1996

How woulda these concentration limit be impo ( Fnvir

The proposed concentration limits for SNM in € waste would be

imposed on tEnvirocare through NRC's order to ocare and through the
atate of Utah’ license and reaulation ; S 1§ bed in staff's memo to

the Commission of November 13, 1995,




