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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

N

BEFORE THE PRESIDING OFFICER 'I
,

|
In the Matter of )

)
DEPARTMENT OF ARMY ) Docket No. 30-34610-ML

Aberdeen Proving Ground, Maryland ) .

)
(Denial of Materials License for M22/GID-3 )

.

Automatic Chemical Agent Detector Alarm) )

)

NRC STAFF RESPONSE TO j

OUESTIONS POSED BY PRESIDING OFFICER j

I. INTRODUCTION
1

By order of September 13,1999, the Presiding Officer denied the intervention request

filed by Graseby Dynamics, Ltd. (Graseby) and directed the parties to provide an outline of
1

the issues to be considered in this proceeding and to address the form of Graseby's I

|
participation,if any. Memorandum and Order (Intervention Request; Schedules; Prehearing |

|
Conference), dated September 13,1999 (Order) (unpublished). The Presiding Officer late;r |

!

directed the parties to also address two questions regarding the issues in the proceeding. |

Memcrandum, dated September 23,1999 (Memorandum) (unpublished).

By letter dated Octooer 6,1999, Graseby informed the NRC that it does not want to

intervene in the above-capticned proceeding, but would like to participate in the upcoming

|
prehearing conference as a technical resource for the U.S. Department of the Army (Army).

See Letter from R.J. Dann, Graseby Dynamics, Ltd., to Office of the Secr.:tary, dated

October 6,1999 (letter). On October 7,1999, the U.S. Department of the Army (Army)
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filed its response to the Presiding Officer. Response to Charles' Bechhoefer, Presiding

Officer (PO), Memorandum Dated September 23,1999, dated October 7,1999 (Army

| - Reply). The Staff provides its response below.
,

'

I. DISCUSSION

'A. Enlevant Issues

The issue in the proceeding is whether the Staff properly denied the Army's

application for registration and licensing of the model M22/GID-3 Automotic Chemical

Agent Detector / Alarm for distribution pursuant to 10 C.F.R. I 32.26, " Gas and aerosol

avectors containing byproduct material: Requirements for license to manufacture, process,

produce, or initially transfer." That provision sets forth requirements that need to be met if,

inter alia, a product is to be initially transfered for use pursuant to 10 C.F.R. ! 30.20. Under

i 30.20(a), a person other than those "who manufacture, process, produce or initially transfer

for sale or distribution gas and aerosol detectors containing byproduct material," is exempt
.

from the requirements for a license under the Atomic Energy Act and the regulations "to the

extent that such person receives possesses, uses, transfers, owns, or acquires byproduct
i

material, in gas and aerosol detectors designed to protect life or property from fires and

,

; airborne hazards, and manufactured, processed, produced, or initially transferred in
|

|
accordance with a specific license issued pursuant to i 32.26." 10 C.F.R. ! 30.20(b) further

L provides that any person 'who desires to initially transfer such product for use as a detector,

should apply for a license pursuant to 32.26, which states that the product may be initially

,

l
.
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| transfe:Ted by the licensee to persons exempt from the regulations pursuant 10 C.F.R.

6 30.20(a).

At issue in the proceeding is whether the ACADA device, which the Army has

designed to allow users (i.e., exempt persons) to remove the source module from the outer

housing to perform maintenance on electrical components in the outer housing,is a detector

or product as contemplated by 10 C.F.R. 6 32.26. The Staff believes that the regulation

applies to gas or aerosol detectors designed to protect life or property, which can be used or

discarded by exempt persons without the need to satisfy any license requirements. |

This iraerpretation is based on the express terms of 10 C.F.R. 6 32.26, which states |
|

that the regulation pertains to detectors (or products) and requires information to be j
~|

!

submitted regarding "the design, manufacture, prototype testing, quality control procedures,
i

labeling or marking, and conditions for handling, storage, use, and disposal of the gas and |

aerosol detector to demonstrate that the product will meet the safety criteria set fonh in

032.27," 32.26(b)(emphasis added). In addition, the regulation contains repeated references

to the licensing of a " product" that is a detector. The Statement of Considerations for

10 C.F.R 6 32.26 also indicates that "the manufacturer or imponer is responsible for

providing aproduct which meets specified safety requirements so that regulation of the user

is not necessary.' In promulgating 10 C.F.R. 6 32.26, the Commission concluded that its

' "Part 30-- Rules of General Applicability to Licensing of Byproduct Material;

|.

Part 32 -- Specific Licenses to Manufacture, Distribute or Import Exempted and Generally
Licensed items Containing Byproduct Material: Exemption of Byproduct Material in Gas
and Aerosol Detectors [ Final Rule]," 34 Fed. Reg. 6653 (April 18,1969) (emphasis added).

,

(continued...)
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revised regulations would not constitute an unreasonable risk to the common defense and

| security and to the health and safety of the public. 34 Fed. Reg. 6653.
!
!

| Smoke detectors for exarr.ple, are used by the general public (i.e., exempt persons)
:

under this regulation. The source module is secure in the product casing and users merely

change the battery without separating the source module from the device. Thus, there are

no safety concerns raised associated with such usage. The ACADA, however, has been

designed to allow removal of the inner source module to allow exempt users to perform

maintenance on the device. The source module cannot be licensed under 10 C.F.R. 6 32.26

since it is only a part of the product and is not a detector designed to protect life or property.
|

See 10 C.F.R. 6 32.26; 34 Fed. Reg. 6653. Therefore, the denial of the application was

!
.

! proper.

!

'(... continued)
. In noticing the proposed rule the Commission stated:!

!

The proposed amendments are expected to simplify in a manner consistent
with the Commission's published criteria for the approval of products
intended for use by the general public (30 F.R. 3462), the Commission's
regulatory process applicable to byproduct material contained in gas and

i aerosol detectors. . . . The proposed exemption would apply to " gas and
aerosol detectors" designed to protect life or property from fires and airborne
hazards. The term " gas and aerosol detectors" includes detectors indicators,
testers, and analyzers for gases, vapors, dusts, fumes, mists, and other
airborne contaminants, products of combustion . . . and oxygen deficient
atmospheres.

" Byproduct Material in Gas and Aerosol Detectors: Exemption from Licensing [ Proposed
Rule)," 33 Fed. Reg.16089 (November 1,1968).
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B. The Participation of Graseby
:

The Presiding Officer has noted that Graseby may support the Army's case or that

Graseby could be granted party status as a matter of discretion if it provides additional l

1

detailed information. Order at 6, citing, Virginia Electric & Power Co. (North Anna Power

Station, Units 1 and 2), ALAB-363,4 NRC 631 (1976).2 Graseby has since indicated that |

| it does not wish to intervene in this proceeding. See letter at 1. The Army has also indicated

that it intends to rely on Graseby only as an expert. Army Reply at 3. The Staff has no

j objection to Graseby serving as a resource to the Army in this proceeding.

C. Response to Ouestions

I 1. Please address specifically and succinctly the factors, circumstances
.

| or regulations, if any, that changed between July 2,1998, when NRC Staff |

|
discussed with the Army "an alternative approach of registering an internal

'

cell module as the exempt use product," and May 17,1999, when NRC Staff
informed the Army that such an approach was not acceptable. [ Memorandum

at 1]

Earlier this year, the Staff determined that the licensing the internal cell module was
1

not legally permissible under 10 C.F.R. p 32.26 based on a reading of the regulation and the

Statements of Consideration that accompanied the promulgation of that regulation. Hence

; it was concluded that the inner source module, once separated from its housing, would not

!-
I
,

2 A petitioner has the burden to demonstrate that it can make a valuable contribution
to the development of a sound record, including by showing a significant ability to contribute
on substantial issues oflaw or fact which will not be otherwise properly raised or presented.
See Portland General Electric Co. (Pebble Springs Nuclear Plant, Units 1 and 2), CLI-76-27,
4 NRC 610,616-17 (1976). Graseby has no unique contribution or expertise on the legal
issue to be raised in this proceeding, i.e, whether the ACADA may be licensed under
10 C.F.R. l 32.26 for distribution to persons exempt from license requirements.

m
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L be a detector or life-saving product as contemplated by NRC regulations. 10 C.F.R. i 30.20
1

L exen' pts persons possessing or using gas or aerosol detectors from licensing if such products

have bren manufactured or initially transferred in accordance with a' specific license issued

L pursuant to 10 C.F.R. I 32.26. The inner source module separated from the outer device
;

housing of the ACADA does not function as a detector and cannot be licensed as an exempt

i product pursuant to 10 C.F.R. i 32.26.8

:

. 2. [Are there) other approaches by which the Anny could achieve the
result it appears to desires - e g., by granting a suer license collectively to all
soldiers (no specifically identified by name) who may be called upon to use
the ACADA device, subject to a requirement that all soldiers authorized to
use the ACADA would be adequately trained before doing so.

; [ Memorandum at 1]
|

The Army has a specific license that authorizes U.S. Army and National Guard

civilian and/or military personnel, trained in accordance with the application, dated

October 29,1997, to use the ACADA device at U.S. Army and National Guard Installations

and temporaryjob sites of the licensee throughout the United States and any other locations

|_
.where the Commission maintains jurisdiction. See Amendment 34 to License

{
1

| Army contends that it was misled by the NRC and that the denial of the application3

j was done without a reasonable basis or any advance warning, relying on qualified statements

j from a Staff member in April 1998, see Hearing File Document 7(E-mail from Anthony

| Kirkwood, NRC, to J. Manfre, dated April 8,1998). The cited correspondence does not
indicate NRC approval of the application and neglects to mention that the Army was aware
that the Staff, as of March 1999, was seeking legal advice and that the Army also wanted to
be informed about whether a licensing option was permissible under the regulations. See
Hearing File Document 27 (Letter from Col. Stephen Reeves, Army, to Lany Camper, NRC, ;

. dated April 9,1999). Moreover, the basis for the denial was set forth in the May 17,1999,
denial letter. See Hearing File Document 28. Thus, the Army's insistence that the denial
came without any basis or advance warning is unfounded.
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| No.12-00722-06, dated August 20,1998 (attached). The license includes requirements to
!

conduct leak testing and physical inventories, and to submit reports to the NRC. In addition,

. pursuant to 10 C.F.R. I 20.2201(a)(ii), licensees are to report any lost, stolen or missing

licensed material that becomes known to the licensee (depending on the quantity of the

material).

By obtaining a 10 C.F.R. I 32.26 license, the Army apparently seeks to reduce the

resource burden associated with the specific license, e.g., leak test requirements, a .:

requirements to inventory and report lost devices or leaking radioactive sources while

retaining the ability to have the device maintained by exempt users wherever the ACADA

is stored or used. Such maintenance necessarily involves removal of the source module from

! the outer housing would result in the device losing its exempt status and could pose a danger

to public health and safety if the inner source module is mishandled.

Altemative approaches, include: (1) modifying the design of the ACADA to j

preclude maintenance being performed at other than the distribution point; (2) applying for

a general license under 10 C.F.R. Pan 31, which would reduce some regulatory

requirements,' but the uses of general license devices have been limited to particular

locations; (3) applying for amendments that would to reduce or eliminate certain
|

|
requirements in Army's specific license; (4) issuing 10 C.F.R. 6 32.26 licenses and j

registrations to multiple Army distribution points where all maintenance activities would be

!

!
!

l
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conducted; and (5)'a petition for rulemaking to allow the distribution of the ACADA to
.

exempt persons.'

The viability of alternative approaches depends on the Army's. ability to submit
.,

information that demonstrates that elimination or relaxation of the certain requirements (e.g.,
.;

~ leak testing, accountability, and reporting requirements) are consistent with public health and

. safety.-

As for the example posed by the Presiding Officer in Question 2, see Memorandum

at 1, the Army's specific license allows soldiers (not identified by name) to use the device

lat various locations so long as the various license requirements are met.

D. Army " Motions"

The Army asked that the Presiding Officer' direct the Staff produce to the Army "all 1

documents, records, files, notes, etc., in its files, records, systems of records, etc., which

relate to the licensing and processing of the ACADA's exemption application and subsequent

denial; no previously provided and not part of the Hearing File" and states that its request is

made " pursuant to 10 CFR { 2.744 and the Freedom ofInformation Act (FOIA)." See Army

|
* Contrary to the Army position, see Army Reply at 2-3, the Staff does not believe

'

that an exemption from 10 C.F.R 632.26 is a viable option since the exemption would have
to show that the ACADA, with its inner source module removed, constitutes a " product" that
functions as a life saving detector. ;

:

|

1
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| Reply at 5.5 The Army further seeks a summary judgment order, pursuant to

10 C.F.R.i 2.749, arguing that there are no material facts at issue. Id. *

The 10 C.F.R. I 2.744 discovery request, the FOIA Request and the motion for
,

i

1summary disposition must be rejected as such reliefis not permitted in a 10 C.F.R. Part 2,

Subpart L, proceeding. See 10 C.F.R. I 2.1231(d)(no party may seek discovery from any

other party, the' NRC or its personnel whether by docament production, deposition,

interrogatory, or otherwise); " Informal Hearing Procedures for Materials Licensing

Adjudications," 54 Fed. Reg. 8269-8270 (February 28,1989) (discovery and other

procedures used in formal NRC adjudications are not available in informal proceedings). By

providing copies of the hearing file, the Staff has fulfilled its obligation to provide the Army

with documents sufficient to afford it a full and fair hearing in this informal proceeding. See

Letter from Mitzi Young to Charles Bechhoefer, dated September 13,1999. The Army's
I

motion for summary disposition should be denied because it is based on conclusory and j

mistaken assertions, and, hence, does not demonstrate that there are no genuine issues as to !

a material fact in this proceeding. Thus, assuming that summary disposition (a foimal

adjudication tool from 10 C.F.R. Pan 2, Subpart G) is appropriate at this stage of an informal

5 In NRC practice, motions should be reflected in the captions of filings in which
they are raised. E.g., Duke Power Co. (Cherokee Nuclear Station, Units 1, 2 and 3),
ALAB-457,7 NRC 70,71 (1978). j

Instead of identifying issues for litigation, the Army erroneously contends that it )6

was mistreated by the Staff, but also that NRC's regulations do not apply to the ACADA, a j
" military unique item." See Army Reply at 3-4. Assuming, arguendo, that the Army is
correct that NRC regulations do not apply, then the ' Army should withdraw its hearing
request because no NRC license is needed. The Staff maintains, however, that the denial
was appropriate and based on a reasonable reading of the applicable regulation.
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proceeding, the motion should be denied. ' Accord, Curators of University of Missouri,

LBP-90-45,32 NRC 449,454-55 (1990).

~ As for the FOIA Request, the request is misdirected as the Presiding Officer is not

the responsible official to act on such requests. See 10 C.F.R 6 9.23(b). Therefore, each of

the Army's requests should be rejected.-

III. CONCLUSION 1

As discussed above, the issue in this proceeding is whether the ACADA, device that

.which is designed to allow disassembly for maintenance by any user, can be licensed under

10 C.F.R. i 32.26. The options to the requested license would require the Army to submit
.

separate applications and demonstrate that its request should be granted.

. The Staff does not object to Graseby serving as a resource to the Army's case in this

proceeding, but the " motions" filed by the Army should be rejected.

Respectfully submitted,

u

Counsel for NRC Staff

Dated in Rockville, Maryland
this 8th day of October,1999

!

.
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MATERIALS '., CENSE

Pwmant to me Ahmk|; Energy Act of 1964, se amended, the Energy Reorgentsecon M of 1974 (Pubsc Lew 91438), and Tine 10. Code(
heretofcre made by he iconses, a kerne le hereby issued authertthe the scensee to recohre, acquire, possess, and transfer byproduct,
Medoral Reguiscons Chapter I, Perte 30, 31, 32, 33. 34, 36, 36, 39, 40, and 70, and in resence on statements and representations

source, and spodel nudeer meterief designated boioe, to use such motorial for the purpose (s) and at the place (s) designated below to
essver or trensier auch meterief to persons mJmortted to recahe a h accordance with the reguistions of the appsceble Part(s). This soonee
ehes be deemed M contah me conditione spedhed M 8eaton 143 of the Atomic Energy Act of 1964, as amended, and is subjod to as
appscetite rules, regJedons, mid orders of me Nudeer ReCuistory Comminaion now or hereafter h offed and to any condluone specaedbelow.

OIL2en***
In accordance wtth appik:ation dated

March 20,1995
1. Department of the Army

3. Leonee number 12 00722 06 is renewed in
U.S. Army Armament and Chemical na entirety to reed as follows:

2. Acquisition and Logistics ActMty 4. Emperation date August 31,2004
ATTN: AMSTA AC 8F g p, R g. q u,. 03o.13027
Rock Island. ll 61299 7630 ,y Refwwn$s$

8. Dyproduct, tource, and/or apocnei h. Chemicei and/or physical form
Wanmum amount that scensee maynumeer meterial 4 at any one ame under this

A. Hydrogen-3 in sealed gte
A. got to exceed 10 curies (370

g JBq) per devk:e (See
'

4 Tondulon No.10)

kot to exooed 10.2 curies
8. Hydrogc >3 9g ,- 8.

g ,.*/. $77 GBq) per device (See
acondKlon No.10)O #8C. Hydrogen 3 4 5

. Q, Not te coed 5.79 curies
C-

y/ ~ J'l
'

s (2' Sq) per unn (See
-

Co,

+4 +O
m No.10)

D. Promethium 147 ModellE2X Sea D. One millicurie per sight, total.

mic not to exceed one drie
_a sights

! E. Hydrogen 3 E. Trttlum gas sealed in glass E. Nine mitilcuries per n : M, /in rme rights total not to exceed nl. e I.
curies '

F. Hydrogen 3 F. Sealed glass ampoules in F. No single syht to exceed
sights (2 Mlcrotec AG 210 millicuries,42 curies*

Model Nos. 40W1,40Cv2, total,

40W3,40W4,400/5 or
40W6)

O. Americium 241 0. Plated soils (Amersham O. No s>logie cell to eacoed
Corp. Model No. AMM8 or 300 microcuries,25 curies
N.R.D. Model A001) total

(r u. -s

@ M f @ V [ - 1g
.,

e:= %PDR ADOCK ww8
, ,, v

1
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12 00722 @

MATERIALS UCENSE Dred wRasm os h
suPPt.EMENTARY SHEET M 13027

Amendment No. 34

s. o pro &xt. ource, answ opedei 7. chemw www phrew twm a. Maanwn amown mm kone mey
r

rudeer metwief
poseen m any one ame unow mm
soonee

H. Nickel 43 H. PlatsJ Sources (Du Pont H. Not to exceed 15
Merck Model No. NER- millicuries per source and
004R, or Amersham Model 1500 curies total
Nos. NBC or NBCD)

g. Authorized Use: S. y % KEGy(
G 4 AA. To be used in flre control W containing soif luminous tritium soqpes and for possession incident to

malntenance and repa!M t%se devices and insta!!auon into rpsystems.
D. For use in Muzzle )on the battle a used by the United States

-

military services %
>~ f. OC. For use in the M6kht un mortar. E

'

D. and E. For possesugp locJ , osctidwaste only.
\ '

F. To be used in RangSAnua
for enhSheed night firing capability.M CD,

G. To be used in Model Q1 1 p of serosols and gases.
bitor for aerosottyspor detectors.H. To be used in Models CA #9AM OID 3 homical

k$Y'
CONDITIONS

10. The total possessbn limit for Hydrogen-3 shall not exooed 1.5x10' curies (55 PBq).

11. A. Ucensed material listed in item 8.A. through 8.C. and 8 F. may be stored at Rock Islard Arsenal,
Rock Island, Itunois and at Blue Grass Army Depot, Richmond, Kentucky and may be used at U.S.
Army, Na5onal Guard and Marine Corpe instal'h and temporary }ob sites tfroughout the United
States and any other location where the Commission maintains jurisdiction for regulating the
;-:::::$n andfor use of licensed matedal. Ampoules containing hydrogen 3 shall not be opened or
removed from fire control deAces except as necessary for devics repair and maintenance only at f acilities
that rnoet critoria for depot level maintenance as described in application dated October 29,1997.

bbbN

!
-
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Amendment No. 34 l

B. Ucensed material listed in llems 8.D. and S.E. mey be possessed incident to collection and disposal
as redloective waste only, throughout the United States and any other location where the
Commission maintains jurisdiction for regulating the possession of licensed material.

C. Uoonned material Insted in items 8.0, and 8.H. may be stored at Rock Island Arsenal, Rock Island,
Illinois and at Blue Grass Army Depot, Richmond, Kentucky and may be used at U.S. Army and |
National Guard Installations and temporary job sites of the licensee throughout the United States {
and any other location where the Commission maintains jurisdiction for regulating the possession
andor use oflicensed material.

R REo
12. A. Licensed material in items kh 8.F. shall t uded)y, or under the supervision of, Jeffrey

hir,er or U.S. Army, Na I Guard and Marine Corps. cWpen and/or military personnel trained in
accordance with appl dated October 29,1997. O

B. Ucensed material 8.H. shall be ander the supervision of, Jeffrey
Havenner or U.S. ,and civilian itwy p tralned in accordancewtth application 7.

i- O
C. Radiation Safety dIncer: E

l- /-
D. Altsgate RadiatiortSaf - [

'

13. Sealed sources containli -- "
so,

14. The konsee is authortzad to np the provisions of 10 CFR Part
71," Packaging and Tran Red '

4.

15. The konsee shad condud a physical ihths to account for all sealed sources and
plated foils and sources received and license. The records of the inventories shall be
maintained for inspection by the Commission, and shal indude the quantitles and kinds of byproduct material,
location of sealed sources and plated foils and sources and the date of the inventory.

it. A. The sources specified in items 7.0. and 7.H. shall be tested for leakage andor contamirwtion at
Intervals not to exceed 12 months.

B. In the absence of a certificate from a transforor Indicating that a leak test has been made within
12 months prior to the transfer, a sealed source or plated foil or source received from another

. person shall not be put into use until tested, b
i
i C. Sealed sources or plated foil or sources need not be leak tested if:

(I) they contain only hydrogen 3; or

mrey-
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(11) they contain only a radioactive gas; or

(Ill) the halfIlfe of the isotope is 30 days or less; or
{

(lv) they contain not more than 100 microcuries of beta and/or gamma emitting material or not
more than 10 microcuries of alpha emitting material; or

(v) they are in storage, and are not being used. However, when they are removed from storsgo
for use or transferred to another pen en nd have not been tested within the required leaktest Imerval, they shall be 4e for. No sealed source or plated foil or !source shall be stored od of more
and/or contantinatioeG n @ gars without being tested for leakage J

4 A
i0D. The leek test shall be M of detecting the presence of 0.1 mWe of radioactive materialon the test sample if a the presence mio60 curie or more of removablecontamination, a shal . wtth the U.S. ulatoryCommissionin accordancewith 10 CFR )(2), _M oved imMedtately from service andi

decontaminated, red,or la CommisQon regulations. The reportshall be filec 8 days
Commleelon,inglen IR, withDe U.8. Nuclear Regulatory

Elinois 605324360) The
1 Warrenville Road. Unle,

action taken, t results, and corrective
.,

y

y
E. Tests for leakage ardor

;med'by 14 licensee or by other persons
specifically licensed tTjhe m I

, ont Step Perform such services.
17. Notwithstandng the color

10 CFR 20.1901 ( the is authorized to label fleideditems of equipment with colore as in 29,1997.

18. 64aintenance oper 6cne on the Chemical Agent nionitor or Chemical Agent Detector will not include or
involve any repair or contact with the nickel 43 plated source or americium.241 plated foil.

19. Except as specincely prodded otherwise in this lloonse. the licensee shalf conduct its program in accordance
wth the statements, representations, and procedures contained in the documents, including any enclosures,
Ested below. The U,8. Nuclear Regulatory Commission's regulations shall govem unless the statements,
represents 6ons, and procedures in the teenese's applcotion and correspondence are more restrictive than the
regulations.

,

A.
Application dated October 29,1997 (with enclosures) excluding item 10, Subitem it, addressingdecommissioning; and

i

C0WY
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S. Letters dated October 29,1997, May 13,1998, May 29,1998 (requesting deletion of item 11,
" Decommissioning" from application dated October 29,1997) and August 14,1998.

I

4 k E G I/
4

O A>
+D 0

$

.

kk

FOR THE U.S. NUCLEAR REGULATORY COMMISSION

By Yw $Date . )
Lorer/J. HuetM '

~ .

Materials Licensing Branch
" * * * " '

COPY
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UNITED STATES OF AMERICA U3 g
NUCLEAR REGULATORY COMMISSION

BEFORE THE PRESIDING OFFICER '99 DCT 12 A7:25

In the Matter of ) C(.

U.S. DEPARTMENT OF ARMY Docket Nh. -34610-ML 'F

Aberdeen Proving Ground, Maryland )
)

(Denial of Materials License for M22/GID-3 )
Automatic Chemical Agent Detector Alarm))

)

CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF RESPONSE TO QUESTIONS POSED BY
PRESIDING OFFICER" in the above-captioned proceeding have been served on the
following by U.S. Mail, first class, and/or, as indicated by a single asterisk, through deposit
in the Nuclear Regulatory Commission's internal mail system, or as indicated by double
asterisk, by e-mail or facsimile transmission, this 8th day of October,1999:

Administrative Judge Col. Steven V. Reeves
Charles Bechhoefer ** Project Manager, NBC Defense Systems
Presiding Officer Department of the Army
Atomic Safety and Licensing Board Soldier and Biological Chemical Command
Mail Stop T-3 F23 5183 Blackhawk Road
U.S. Nuclear Regulatory Commission Aberdeen Proving Ground, MD 21010-5423 i

Washington, D. C. 20555
cxb@nrc. gov Phillip B. Hunter, Esq.* *

U.S. Army, Soldier & Biological Chemical
Dr. Linda W. Little* * Command (SBCCOM) !

Special Assistant Office of the Chief Counsel
5000 Hermitage Drive ATTN: AMSSB-SCC
Raleigh,NC 27612 Building E4435

Fax: (919) 783-9432 Aberdeen Proving Ground, MD 21010-5423
pbhunter@sbecom.apgea. army. mil

Secretary ** (2)
Attn: Rulemakings and Office of Commission Appellate

Adjudications Staff Adjudication *
Mail Stop:- OWFN-16 Cl Mail Stop: OWFN-16 C-1
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
Washington, D. C. 20555 Washington, D. C. 20555
HEARINGDOCKET@nrc. gov Adjudicatory File * (2)
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! Atomic Safety and Licensing Board Atomic Safety and Licensing Board-
Mail Stop: T-3 F23 Panel *

'

. U.S. Nuclear Regulatory Commission Mail Stop: T-3 F23
Washington, D. C. 20555 U.S. Nuclear Regulatory Commission

Washington, D. C. 20555

! R.J. Dann* *
GID-3 & ACADA Programs Mgr.
Graseby Dynamics Limited
10640 Main Street, Suite 204
Fairfax, VA 22030
bob.dann@grasebydynamics.com

.

'Mit&AfYoung '

Counsel for NRC Staff

.

4

i

!

!

!

I

i

i

;

i
t

!

| |

.

.


