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groundwater characteristics that differ from the staff's single
set of values. The Board has not identified the effect, if any,
that varying the values within the expected range would have on
dose impacts. It may well be that varying the values of the
gensitive parameters, even using values at the limits of the
range, would not result in dose impacts apove the regulatory
limit, in light of the significantly low dose impacts estimated
using the selected values within the range. gee FEIS at A-14 to
15. But the Board cited no analysis that would provide assurance
that this is correct. The Commission remands this issue to the
Board for clarification. "In Commission practice the Licensing
Board, rather than the Commission itself, traditionally develops

the factual record in the Jirst instance." GQeorgia Institute of
Technoleogy (Georgia Tech Research Reactor, Atlanta, Georgia),

CLI-95-10, 42 NRC 1, 2 (1995). Accord Ralph L. Tetrick (Denial
of Application for Reactor License), CL1-97-5, 45 NRC 355, 356
(1997) .

This limited remand should not unduly delay the ultimate
resolution of the adjudication, in view of the substantial issues
already pending before the Commirsion on other appeals. The
Commission expects that the Board will be able to decide the
remanded issue by Novemktar 17, 1997. The Board is free to
solicit further affidavits or other pleadings from the parties.

1f the Board cannot resolve this matter by November 17, 199%7, it
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should advise the Commission and parties of an alternative,

reasonable schedule.’

IT 18 SO ORDERED,
”00“ For the Commission?

&7,

A

la

. Hoyle
SecCretary of the Commission

L L2 2 A

Dated at Bockville, Maryland,
this day of September, 1997.

‘The Commission recently received a letter from counsel for
LES, dated August 20, 1997, and served on the LES service list,
that asks the Commission its view as to when decisions can be
expected. It is not the Commission’s practice to announce in
advance a firm schedule tor its appellate decisions. To do so in
this case would be particularly infeasible in view of tne
complexity of the remaining issues, the incomplete status of the
appellate record (final briefs on the pending appeals are not
scheduled to be filed until later this month), and competing
demands on the time of the Commission and its staff. The
Commission already is giving priority attention to all pending
appellate matters in this case, and as evinced by its remand
decision here, is asking the Licensing Board to do the same for
any decisions it is called upon to make. Over the next several
months, the Commission expects to issue a series of decisions, of
which this is the first, that together will resolve all currently
pending appellate issues.

‘ Commissioner Diaz was not available for the affirmation of
this Order. Had he been present, he would have affirmed the
Order .
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