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UNITED STATES OF AMERICA
5. NUCLEAR REGULATORY COMMISSION
BEFORE THE COMMISSION
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» Matter of

uisiana | nergy

(Claiborne Ennchment Center)

CITIZENS AGAINST NUCLEAR TRASH'S
MOTION TO RECONSIDER CLI-97-11 AND
GRANT CANT'S PETITION FOR REVIEW OF LBP.97.3
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nission may deprive CANT of a meaningful opportunity for review, as provided by 10 C . F.R
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BACKGROUND
On Marct 199 following discovery and a hearing. the Licensit g Board 1ssued
LBP-97-3, its Partial Initial Decision addres ing the adequacy of LES' hcenst appication and

the NRC Staff's Final Environmental Impact Statement (*“FEIS") with respect to decommis
| |
sioning tunding for the Claiborne Ennchment Center ("CEC"). a uranium enrichment facility

proposed by Louisiana | nergy Services ("LES' Although the Board found that LES' cost

estimalte 10r the conversion of depieted uranium hexativonde | '‘DUF6") to uranium oxide

("U3IOB") was inadequate, it approved the cost estimate in all other respects

t CANT filed a petition for review on those aspects of the Board's decision which
approve LES' d¢ nissioning cost estimate. Citizen:
Part al Review of : BP-9Q7 \1\ o W) (herematter pe 1L1OT
CANT arpue ! ne decomn AR COStL estimaltt pased on a decommi oning rategy
that 1s presumptively implausible; that the Board incorrectly refused to consider that the
strategy assumed by NRC regulations disposal in a licensed gEOIOLIC repository could Cost
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ten umes more than LES' estimate; and that given the tremendous uncertainty associated with

DUF6 tails disposal, the Board erred in refusing to grant the license unless LES corporate
® parents accepted hnancial responsibility for disposal of the tails. As CANT demonstrated

these are significant legal, factual, and pPolICY 18sues

CANT submits that this motion for reconsideration is not barred by 10 C.F.R. §

a0(€e), which states that peutions for reconsideration of "Commission decisions grant
Hig O denying review 1n whole or in part will not be entertained.” CLI-97-11 neither
grants nor denies CANT's petition for review, but explicitly states that the Commission
nas not yet taken action on the pending petitions for review id. at | hus, § 2.786(e)
IS Inappilicabdie




In addition, CANT contended that the NRC Staff's technical analysis and dose
estimates supporting LES' cost estimate lack any credible technical basis. In particular,
CANT argued that the Board ignored or wrongly discounted substantial evidence submitted by
CANT demonstrating that the FEIS is seriously deficient in its analysis of the likely doses
resulting from deeper-than-surface disposal, thereby failing to provide an adequate basis for
the NRC staff's conclusion that deeper-than-surface disposal is safe without engineered bar-
riers. CANT contended that in attempting 10 justify deep disposal without engineered barriers,
the NRC used a very narrow mix of settings, and then picked and chose data that were not rep-
resentative of the range of potential conditions. Petition for Review at 6-7. CANT cited
testimony identifying several important areas in which distortions or misrepresentation of
groundwater data could result in the underestimation of the solubility of uranium by tens, thou-
sands, or millions of times. |d. As CANT argued, the net effect of the NRC's biased
assumptions in regard to sensitive parameters is that the transport of uranium into the human
environment may have been misestimated by millions of times, tens of millions of times, or
even more. |d. at 7. In reaching its conclusions, the Board also appeared ‘o interpret the term
“plausible” to mean “"conceivable" rather than “credible," and shifted the burden of proof from
LES and the NRC Staff to the Intervenor. Id.

The Commission did not make a decision on any of the three pending petitions for
review pertaining to decommissioning costs and waste disposal within the standard 30 day
period provided by 10 C.F.R. § 2.786(¢), but rather extended the period several times as
permitted by that regulation. Sge Orders dated June 6 and July 8, 1997. Most recently, the
Commission issued an order extending the period for consideration of the three petitions until
“further notice." Order (August 7, 1997).

On September 3, 1997, the Commission issued CLI-97-11. The Commission did not
grant or deny any of the three pending petitions for review, but rather stated that before taking
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the substantive issues in the case have been fully addressed This is utterly inconsistent with
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“certiorar” system that provides for " petitions to be niled within a fNixed and relatively
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brief time. 55 Fed. Reg. at 42,048 pettions allow the CCommission to identify cases
presenting a "particular problem® which require "full briefing.* Id. Clearly, the regulations
do not intend that the extremely brief petitions 1or review permitted by the regulations may

ised as the basis n e-mernts gecist egarding Licensing Board decisions. Such a

result would not only rpose of ensuring the thorough review

of “problem’ censing Board deci i 1d deprive CANT of a meaningful

opportunity tor review

In the short space of the ten pages allowed for its petition for review, CANT was only
able to summarize the general nature of its criticisms of the NR( staft's techmcal analy
SIS regarding groundwater characteristics and migration of radionuclides See Petition
tor Review at 6-7, The evidence on these issues is quite specific, detailed, and
extensive, addressing numerous parameters and methads of analysis 28¢ written and
oral testumony of CANT'S witness Dr. Arjun Makhijani (Tr. ff. 1081 (March 17

1993)); CANT's Proposed Findings of Fact and Conclusions of Law Regarding Conten
tions B and J.3 (May 26, 1995); and CANT's Proposed Reply Findings of Fact and Con
clusions of Law Regarding Contentions B and J.3 (June 26, 1995). The Commission's
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Conclusion

For the foregoing reasons, the Commission should rescind CL1-97-3

and grant CAN'

petition for review of LBP-97.3
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