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ATTN:  Document Control Desk 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
 
 
SUBJECT:  
Perry Nuclear Power Plant, Unit No. 1 
Docket No. 50-440, License No. NPF-58 
Request for One-Time Exemption from 10 CFR 50, Appendix E, Biennial Emergency 
Preparedness Exercise Requirements Due to COVID-19 Pandemic 
 
 
In accordance with 10 CFR 50.12, “Specific exemptions,” Energy Harbor Nuclear Corp. 
requests an exemption for Perry Nuclear Power Plant, Unit No. 1 (PNPP) from the 
requirements of 10 CFR 50, Appendix E, Section IV.F.2.c.  Specifically, Energy Harbor 
Nuclear Corp. requests a one-time exemption to exclude the participation of the offsite 
response organization (ORO) in the biennial emergency preparedness exercise for 
calendar year (CY) 2020. 
 
On January 31, 2020, the U.S. Department of Health and Human Services declared a 
public health emergency for the United States to aid the nation’s healthcare community 
in responding to the Coronavirus Disease 2019 (COVID-19).  On March 11, 2020, the 
COVID-19 outbreak was characterized as a pandemic by the World Health Organization 
and, on March 13, 2020, the President of the United States of America declared the 
COVID-19 pandemic a national emergency.  In addition, the State of Ohio and local 
governmental jurisdictions have issued directed health measures. 
 
In response to these declarations, and in accordance with the corporate pandemic 
response plan, Energy Harbor Nuclear Corp. has postponed some site activities due to 
isolation activities (for example, social distancing, group size limitations, self-
quarantining, and so on).  While the PNPP biennial emergency preparedness exercise 
has not been postponed, the threat of COVID-19 spread has resulted in the inability to 
safely conduct the exercise, scheduled for September 15, 2020, with full ORO 
participation.  The County of Lake (the county in which PNPP is located), County of 
Geauga, County of Ashtabula, and the State of Ohio have communicated to Energy   
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Harbor Nuclear Corp. that they have concerns with supporting the biennial exercise and 
maintaining protection of their staff during the current COVID-19 pandemic response. 
Conducting the PNPP biennial emergency preparedness exercise in CY 2020 without 
ORO participation places the exercise outside of the requirement of 10 CFR 50, 
Appendix E, Section IV.F.2.c. Consequently, Energy Harbor Nuclear Corp. requests a 
one-time exemption to exclude the participation of the ORO in the biennial emergency 
preparedness exercise in CY 2020. 

In accordance with the provisions of 10 CFR 50.12, Energy Harbor Nuclear Corp. is 
requesting exemption from the requirements of 10 CFR 50, Appendix E, Section IV.F.2.c, 
for PNPP. Justification for the issuance of an exemption is provided in Enclosure A and is 
based on the guidance provided in the Nuclear Regulatory Commission (NRC) letter to 
the Nuclear Energy Institute (NEI) dated May 14, 2020, "U.S. Nuclear Regulatory 
Commission Planned Actions Related to Emergency Preparedness Biennial Exercise 
Requirements for All Licensees During the Coronavirus Disease 2019 Public Health 
Emergency" (Accession No. ML20120A003). Letters of support from the County of Lake, 
County of Geauga, County of Ashtabula, and State of Ohio are provided in Enclosures B, 
C, D, and E, respectively. Because the dry-run of the biennial exercise is scheduled for 
August 12, 2020, the proposed exemption is needed by August 11, 2020. 

There are no regulatory commitments contained in this submittal. If there are any 
questions, or if additional information is required, please contact Mr. Phil H. Lashley, 
Manager- Fleet Licensing, at (330) 696-7208. ly,',f+-

. Payne 

Enclosures: 
A. Request for One-Time Exemption from 10 CFR 50, Appendix E, Biennial 

Emergency Preparedness Exercise Requirement 
B. Letter of Support from County of Lake 
C. Letter of Support from County of Geauga 
D. Letter of Support from County of Ashtabula 
E. Letter of Support from State of Ohio 

cc: NRC Region Ill Administrator 
NRC Resident Inspector 
NRR Project Manager 
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1.0 SUMMARY DESCRIPTION 
 
In accordance with 10 CFR 50.12, “Specific exemptions,” Energy Harbor Nuclear Corp. 
requests an exemption for Perry Nuclear Power Plant, Unit No. 1 (PNPP) from the 
requirements of 10 CFR 50, Appendix E, Section IV.F.2.c.  Specifically, Energy Harbor 
Nuclear Corp. requests a one-time exemption to exclude the participation of the offsite 
response organization (ORO) in the biennial emergency preparedness exercise for 
calendar year (CY) 2020. 
 
The requested exemption supports the continued implementation of the isolation 
activities (for example, social distancing, group size limitations, self-quarantining, and so 
on) to protect required ORO personnel in response to the Coronavirus Disease 2019 
(COVID-19) pandemic.  These activities are needed to ensure supporting state and local 
government personnel are isolated from the COVID-19 virus and remain capable of 
executing the functions of the emergency response organization, as described in the 
PNPP emergency plan, as well as other non-nuclear health and safety functions for the 
benefit of the public.   
 
2.0  BACKGROUND 
 
10 CFR 50, Appendix E, Section IV.F.2.c states in part: 
 

Offsite plans for each site shall be exercised biennially with full 
participation by each offsite authority having a role under the radiological 
response plan.  Where the offsite authority has a role under a radiological 
response plan for more than one site, it shall fully participate in one 
exercise every two years and shall, at least, partially participate in other 
offsite plan exercises in this period. 

 
The PNPP CY 2020 biennial emergency preparedness exercise with ORO participation is 
scheduled for September 15, 2020.  A dry-run exercise is scheduled for August 12, 2020.   
 
On July 28, 2020, Energy Harbor Nuclear Corp. conducted a teleconference with 
representatives from the ORO, including the Counties of Lake, Geauga, and Ashtabula, 
and the State of Ohio.  During this call, concerns with supporting the biennial exercise 
and maintaining protection of offsite staff during the current COVID-19 pandemic 
response were expressed.  Based on these concerns, the needed response to the 
pandemic, and the uncertainty of the future in this matter, the need to seek a one-time 
exemption regarding the ORO participation in the CY 2020 exercise was determined to be 
the most appropriate action. 
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3.0 TECHNICAL JUSTIFICATION OF ACCEPTABILITY 
 
The U.S. Centers for Disease Control (CDC) has issued recommendations advising 
“social distancing” to prevent the spread of the COVID-19 Virus.  Energy Harbor Nuclear 
Corp. has implemented isolation activities such as self-quarantining, group size 
limitations and social distancing to protect required site personnel.  Ideally, this will limit 
the spread of the virus among the station staff.  Similar isolation activities are also 
needed to limit the spread of COVID-19 among off-site personnel, supporting state and 
local governments, so they remain capable of executing the functions of the emergency 
response organization, as described in the PNPP emergency plan.   
 
The last PNPP biennial emergency preparedness exercise was conducted on 
September 18, 2018.  Since that time, PNPP has conducted drills, exercises, and other 
training activities that exercised its emergency response strategies, in coordination with 
offsite authorities, including exercises on May 15, 2019 and November 21, 2019. 
 
The current biennial emergency preparedness exercise at PNPP is scheduled to be 
conducted on September 15, 2020.   The next biennial exercise is expected to occur in 
September 2022 and be coordinated with the applicable OROs, the applicable Nuclear 
Regulatory Commission region, and the applicable Federal Emergency Management 
Agency region. 
 
Energy Harbor Nuclear Corp. has made a reasonable effort to reschedule the exercise 
but was unsuccessful.  During the July 28, 2020, teleconference, it was agreed upon that 
it was not feasible to schedule the exercise in 2021 due to uncertainty of COVID-19 
isolation actions and conflicts with other NRC inspections.  Therefore, an exemption from 
the requirements of 10 CFR 50, Appendix E, Section IV.F.2.c is required to exclude the 
ORO from the September 15, 2020 biennial emergency preparedness exercise. 
 
The ORO will maintain their current emergency plans and remain able to respond to an 
emergency during the pandemic.  The exemption from participation in the exercise does 
not obviate the ability to respond should an actual emergency occur. 
 
4.0 JUSTIFICATION OF EXEMPTION 
 
10 CFR 50.12, “Specific exemptions,” states that the NRC may grant exemptions from 
the requirements of the regulations of this part provided three conditions are met.  They 
are: 
 

(1) The exemptions are authorized by law. 
(2) The exemptions will not present an undue risk to the public health and safety, and 
(3) The exemptions are consistent with the common defense and security. 

 
Energy Harbor Nuclear Corp. has evaluated the requested exemption for PNPP against 
the criteria of 10 CFR 50.12 and determined the criteria are satisfied as described below. 
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1. This exemption is authorized by law. 
 
The biennial emergency preparedness exercise for the emergency response 
organization specified in 10 CFR 50, Appendix E, Section IV.F.2.c is not required 
by any statute.  The requested exemption is authorized by law in that no law 
precludes the activities covered by this exemption request.  Granting of the 
request does not result in a violation of the Atomic Energy Act of 1954, as 
amended. 
 

2. This exemption will not present an undue risk to the public health and safety. 
 
The underlying purpose of 10 CFR 50, Appendix E, Section IV.F.2.c requiring full 
participation by each offsite authority having a role under the radiological 
response plan to be exercised biennially is to ensure that offsite response 
organization (ORO) personnel are familiar with their duties and to test the 
adequacy of the emergency plan.  Energy Harbor Nuclear Corp. has conducted 
training drills at PNPP with ORO participation since the last biennial exercise with 
no performance issues.  Drills are also scheduled for 2021 to exercise the ORO to 
ensure continued familiarity with duties and ability to respond during an 
emergency at PNPP.  Energy Harbor Nuclear Corp. considers the performance of 
the ORO to be at an acceptable level to satisfy the underlying purpose of the rule. 
 
Exclusion of the ORO from the September 15, 2020 emergency preparedness 
exercise does not create any new accident precursors.  The probability and 
consequences of postulated accidents are not increased, and an acceptable level 
of emergency preparedness is maintained.  Therefore, there is no undue risk to 
public health and safety.  
 

3. This exemption is consistent with the common defense and security. 
 
The requested exemption excludes the ORO participation in one emergency 
preparedness exercise to help protect individuals from the spread of COVID-19.  
This exemption has no relation to security issues.  The common defense and 
security are not impacted by this exemption. 

 
In addition to the three conditions discussed above, 10 CFR 50.12(a)(2) states that the 
NRC will not consider granting an exemption unless special circumstances are present.   
 
Under 10 CFR 50.12(a)(2)(iv), special circumstances are present whenever the 
exemption would result in benefit to the public health and safety that compensates for 
any decrease in safety that may result from the grant of the exemption.  Offsite 
organizations are currently dealing with COVID-19 in their daily duties.  Participation in 
the biennial exercise presents a potential health risk for those concerned, who may 
become exposed to COVID-19.  Through this exposure, they could become unable to 
perform their duties during a real-life emergency. 
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Under 10 CFR 50.12(a)(2)(v), special circumstances are present whenever the 
exemption would provide only temporary relief from the applicable regulation and the 
licensee has made good faith efforts to comply with the regulation.  The requested 
exemption to conduct the biennial emergency preparedness exercise for CY 2020 
without ORO participation would grant only temporary relief from the applicable 
regulation.  In addition, coordination of activities with current health restrictions, such as 
social distancing, is increasingly difficult.  Based on discussion with ORO 
representatives, Energy Harbor Nuclear Corp. has concluded that a good faith effort has 
been made to comply with the regulation. 
 
5.0  CONCLUSION 
 
As demonstrated above, Energy Harbor Nuclear Corp. considers that this exemption 
request is in accordance with the criteria of 10 CFR 50.12.  Specifically, the requested 
exemption is authorized by law, will not present an undue risk to the public health and 
safety, and is consistent with the common defense and security.  A temporary exemption 
from the biennial emergency preparedness exercise requirements of 10 CFR 50, 
Appendix E, Section IV.F.2.c is required during the 2020 COVID-19 Pandemic. 
 
6.0 ENVIRONMENTAL ASSESSMENT 
 
Energy Harbor Nuclear Corp. is requesting an exemption from certain requirements of 
10 CFR 50, Appendix E, for Perry Nuclear Power Plant, Unit No. 1 (PNPP).  Specifically, 
Energy Harbor Nuclear Corp. is requesting a one-time exemption from the requirements 
of 10 CFR 50, Appendix E, Section IV.F.2.c to exclude the participation of the offsite 
response organization (ORO) in the biennial emergency preparedness exercise for 
calendar year 2020.  The following information is provided in support of an environmental 
assessment and finding of no significant impact for the proposed exemption. 
 
Energy Harbor Nuclear Corp. has determined that the exemption involves no significant 
increase in the amounts, and no significant change in the types, of any effluents that may 
be released offsite; that there is no significant increase in individual or cumulative public 
or occupational radiation exposure; that there is no construction impact; and there is no 
significant increase in the potential for or consequences from a radiological accident.   
Accordingly, the proposed exemption meets the eligibility criteria for categorical 
exclusion set forth in 10 CFR 51.22(c)(25).  Pursuant to 10 CFR 51.22(b), no 
environmental impact statement or environmental assessment need be prepared in 
connection with the issuance of this proposed exemption request. 
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Board Of Commissioners 
John R. Hamercheck - President, Ron Young - Vice President, Jerry C. Cirino  

8505 Garfield Road, Mentor, OH 44060     440-350-5499  Fax 440-350-5397 

 
 
 
 
Sean, 
 
Lake County EMA, including both Ashtabula and Geauga have applied for “Real-World Credit”, 
have prepared for a virtual Integrated Style exercise and are ready to go forth with that. The 
virtual exercise is in place so we can bring in only the few required personnel following the CDC 
guidelines and restriction from the Ohio Governor’s office and the Ohio Department of Health. 
We do have concerns with a few of the evaluation areas that FEMA has requested we expand 
upon, such as the impediment to evacuation, we had thought this was already proved through the 
“Real Life Credit”. Lake County’s Administrator knowing the current demands placed upon the 
EMA by COVID-19 response has concerns should either during the Dry-run, or the Graded 
Exercise, if there were these required COVID-19 responsibilities to occur, that often require the 
attention of all the EMA staff and himself. How would the evaluation be handled or completed? 
 
As you know since the open of the plant Lake County has supported PNPP and has performed 
outstanding at every Dry-run and Graded Exercise throughout this time. We are prepared for and 
can handle any emergency throughout this pandemic including if one would occur at PNPP.  
 
Lake County is on board with the waiver and /or going through with an integrated style virtual 
exercise and would do whatever is needed to support PNPP. 
 
 
Sincerely, 
 
 
 
 
Joseph A. Busher-Director 
Lake County Emergency Management Agency 
8505 Garfield Road 
Mentor, OH 44060 
Office   (440) 350-5499 
Fax        (440) 350-5397 
Cell        (440) 487-3140 
Joe.Busher@lakecountyohio.gov  
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July 30, 2020 

GEAUGA COUNTY 
BOARD OF COMMISSIONERS 

Jim Dvorak Timothy C. Lennon Ralph Spidalieri 

DEPARTMENT OF EMERGENCY SERVICES 
12518 Merritt Road, Chardon, Ohio 44024 

Roger M Peterson, Director 

We have a Dry-Run Exercise on Wednesday, August 12th, 2020 and the Evaluated Exercise on Tuesday, 
September 15th, 2020 evaluated by FEMA for the Peny Plant. 

We have thinned down the participants as much as possible but I still have concerns. 

This exercise, (which as I understand is not a law) has to occur in our Emergency Operations Center. The 
exercise will be live streamed to FEMA evaluators as they need to visually observe ce11ain actions. FEMA is not 
coming to observe because of their travel restrictions and safety related to COVID-19. 

We can do our best at trying to maintain social distancing and mask wearing, however some activities will not be 
able to maintain social distance; example - looking at maps to simulate evacuation route planning. 

My concern-

If someone comes into my EOC as an asymptomatic COVID-19 carrier we will have to quarantine. This takes out 
my entire department, a community Fire Chief, Sheriffs Dispatch and Road Lieutenant Deputies, the County 
Administrator and personnel from the Health Depm1ment. 

If there is an exposure the contact tracing will come back to Emergency Management, The County 
Administration, The Sheriffs Office and the Health Depm1ment. I can see the newspapers printing stories of 
"Social Distancing for Thee, but not for Me" headlines. 

I have no doubt that we can successfully demonstrate the exercise, we have been deficiency free for multiple 
years, actually decades. I'm concerned about the press if there is an exposure; but more impm1ant, I wouldn't be 
able to personally handle knowing someone get sick, ( or their family) from attending an exercise training that I 
hosted. 

We're trying to remrnnge seating to maintain social distancing to minimize potential exposures to training 
pm1icipants while operating under a state of emergency for a global pandemic virus. If there was an actual event 
at PNPP which required emergency response- all bets are off and we fill our EOC for the protection of our 
County. But pm1ially filling our EOC for a training exercise? It appears to lack wisdom. 

Roger Peterson • 440-279-2171 • Fax: 440-286-1023 • rpeterson@co.geauga.oh.us 



See attached opinions from our Health Department-

The Health Commissioner and I are in agreement, this is not the time to be doing this type of drill. It needs to be 
delayed indefinitely. 
Dave Sage 7-28-2020 
Director of Environmental Health 
Geauga County Health District 

"I agree. The last thing we would want to happen is to have a mass quarantine of the emergency response 
leadership of the region." 
Tom Quade 7-28-2020 
Health Commissioner 
Geauga County Health District 

Granting a waiver for this exercise seems to be the best course of action. 

Regards 

Roger Peterson 
Director 
Geauga County Department of Emergency Services 
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Board of Ashtabula County Commissioners 
J.P. Ducro IV Casey Kozlowski Kathryn Whittington 

  

ASHTABULA COUNTY EMERGENCY MANAGEMENT AGENCY 
25 West Jefferson Street 

Jefferson, Ohio 44047 
(440) 576-9148  FAX (440) 576-9059 

ema@ashtabulacounty.us 
 
 
 
 
July 29, 2020  
 
RE: PNPP Evaluated 2020 Exercise 
 
Tony, 
 
We have a Dry‐Run Exercise on Wednesday, August 12th, 2020 and the Evaluated Exercise on Tuesday, 
September 15th, 2020 evaluated by FEMA for the Perry Plant. 
 
We have a head count of approximately sixteen people that we will have in the EOC to demonstrate the 
current criterion listed for the exercise., that is in excess of the ODH requirement of ten, there is also a 
concern that they will be exposed for six plus hours in the EOC which is against another guideline on 
short term exposure.  
 
This exercise has to occur in our Emergency Operations Center. The exercise will be live streamed to 
FEMA evaluators as they need to visually observe certain actions. FEMA is not coming to observe 
because of their travel restrictions and safety related to COVID‐19. 
 
 As a member of SERC we waived the LEPC exercises for the year due to current guidance with public 
safety being the priority, our performance at all of the past PNPP has been excellent which should be 
accepted as an acknowledgement that we can protect the public and currently are engaged in a 
declared emergency and ready to respond if needed.  
 
Concerns; 
 
If someone comes into my EOC as an asymptomatic COVID‐19 carrier we will have to quarantine. This 
takes out my entire department, a community Fire Chief, Sheriffs Dispatch and Road Lieutenant 
Deputies, the County Administrator and personnel from the Health Department. If there is an exposure 
the contact tracing will come back to Emergency Management, The County Administration, The Sheriff’s 
Office and the Health Department. 
 
We should set the example for the public and not gather unless a real emergency requires it, for that 
reason Ashtabula is asking that the NRC grant a waiver and we resume our schedule when it is safe and 
recommended to do so.  
 
Thank you for your consideration on this very crucial matter.  
 
Mike Fitchet Director 
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  Emergency Management Agency 

2855 West Dublin‐Granville Road 

Columbus, Ohio 43235‐2712 

(614) 889‐7150 

www.ema.ohio.gov 

 

July 30, 2020 
 
Request for cancellation of the scheduled PNPP evaluated exercise on September 15th 2020. 
On March 25th 2020 I requested a postponement of the exercise and listed my concerns.  Since that time a few 
things have changed.   

1. We no longer request a postponement but we request a cancellation of the PNPP exercise. 

2. On June 23rd 2020 during an NRC public meeting I spoke to the fact that we have been in response mode since 

the initial outbreak of the pandemic and I requested that the NRC cancel all remaining REP exercises.  

3. The response continues for all levels of government across the state and especially in this tri‐county area.  Thus 

diverting attention from this real world hazard at this time when real human life is on the line is a risk not worth 

taking. 

4. Throughout this pandemic response we have been in constant communication with all of our state and local 

partners and most of our federal partners as well as our utility partners. 

5. Governor DeWine has not changed the requirement for gatherings of less than 10 people thus severely 

hampering our ability to adequately respond to a training event. 

6. Ohio EMA has developed a virtual response capability ‘on the fly’ although it works great for all state partners it 

has its limitations with local partners and with our utility partners so this issue is by no means resolved but in 

progress. 

7. The State Emergency Operations Center continues its fully activated posture that it has maintained since the 

onset of the pandemic. 

8. Due to risks involved with COVID‐19 and our partners, it is not safe at this time to assemble the required 

personnel to effective stage and show for a training event. 

9. We are fully prepared to continue to participate in any and all available integrated drills as these afford us the 

opportunity to continue to practice our dose assessment skills, executive coordination and leadership, and 

communication within the virtual platform. 

 

 

 

Respectfully, 

 

Chris Salz 

Radiological Branch Chief 

Ohio Emergency Management Agency 

 

 




