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UNITED STATES OF AMERICA ISNR
NUCLEAR REGULATORY COMMISSION
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Before the Atomic Safety and Licensing Board ¢
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In the Matter of

LONG ISLAND LIGHTING COMPANY Docket No. 50-322-OL-5
(EP * (ercise)
(Shoreham Nuclear Power Station,
Unit 1)

LILCO'S MOTION TO STRIKE PORTIONS OF SUFFOLK COUNTY'S
TESTIMONY ON CONTENTIONS EX 15 AND 16 — THE SCOPE OF THE EXERCISE

Long Island Lighting Company (LILCO) hereby moves to strike portions of the
"Direct Testimony of James C. Baranski, William Lee Colwell, Lawrence B. Czech,
Gregory C. Minor, James D. Papile, Charles B. Perrow, Frank R. Petrone and Harold
Richard Zook on Behailf of the State of New York and Suffolk County Regarding Con-
tentions EX 15 and 16," on the grounds that (1) several witnesses 2re incompetent to
testify on the matters involved in this proceeding; and (2) portions of the testimony go
beyond the scope of Contentions EX 15 and 16.

L SEVERAL WITNESSES ARE NOT QUALIFIED
TO RENDER CERTAIN OPINIONS

The Commission's regula*ions require that testimony, in order to be admissible in
licensing proceedings, be "reliable.” 10 CFR § 2.743(c). While the regulations do not
specify any particular test of expertness sufficient to demonstrate the reliability of ex-
pert or opinion testimony, consistent case law makes clear that the traditional test of
expertness (codified in Federal Rule of Evidence 702) -- knowledge, skill, experience
training or education in relevant areas sufficient to assist the trier of fact in under-
standing evidence or determining facts in issue -- has been adopted for Commission
proceedings.
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The subject matter of Contentions EX 15 and 16 involves understanding and in-
terpretation of a less than self-explanatory regulatory phrase -- "full participation”
exercise -- through a series of documents of varying levels of regulatory dignity and
their implementation through several years of regulatory practice.

LILCO does not challenge the qualifications of all of Intervenors' witnesses on
this subject. However, the absence of relevant expertise on the part of the witnesses
dealt with in this motion, not just with specifics cf Shoreham but with the diseipline of
emergency planning and its relevant subset -- “full participation" exercises -- is clear,
as is demonstrated in Parts [.A through I.D below. The implementaticn of the legal
standard for expertness in other NRC cases and its applicability to compel the exclu-

sion oi the proffered testimony of these witnesses is spelled out in Part L.E.

A. Testimony Sponsored by Frank R. Petrone

LILCO moves to disqualify Frank R. Petrone as a witness on Contentions EX 15
and 16 on the ground that, despite his position as Director of FEMA Region II from 1982
to 1986, his deposition testimony, taken on December 15, 1986, reveals an utter lack of
substantive knowledge regarding the matters in this proceeding.

[t is evident that Mr. Petrone served his post as Regional Director by overseeing
the general administration of FEMA Region II, not by getting involved in its day-to-day
operations. When asked during his deposition whether the activities of Region II with
respect to the evaluation of off-site emergency planning were largely conducted by
staff members rather than himself, Mr. Petrone replied affirmatively:

The ongoing, every-day activities were conducted by staff
members.

Deposition of Frank R. Petrone (December 15, 1986) at 29. (The specific deposition

1/

pages cited throughout this motion are collected in Attachment A.)*" Mr. Petrone's

1/ For the Board members' convenience, the entire transeript from the Deposition
of Frank R. Petrone has been included with this pleading. Since all other parties al-

(footnote continued)



lack of substantive participation is evident from his total dearth of knowledge re-
garding the specifics of FEMA's role in emergency planning. When asked during his
deposition whether he was familiar with any documents that delineate FEMA's authori-
ty with respect to activities for off-site emergency planning, he responded, "I don't re-
call at this point.” Deposition of Frank R. Petrone at 24.

When asked whether, during his tenure at FEMA, he had any discussions concern-
ing the authority of Region II with respect to off-site emergency planning, he re-
sponded that he did not recall any in particular. Deposition of Frank R. Petrone at 24.

When asked whether, during his tenure at FEMA, there were criteria by which he
formulated recommendations for ultimate submission to the NRC regarding off-site
emergency plans, he responded:

Very difficult to recall because the criteria kept changing.
Deposition of Frank R. Petrone at 26.

When asked whether the criteria changed throughout the period during which he

was at FEMA, he replied:

There were changing criteria, correet, but I just could not re-
call when and how and what did change.

Deposition of Frank R. Petrone at 26.
When asked whether he could recall the name of any document that might
contain criteria for the evaluation of off-site plans, he said:

The only document that would come to mind is that of the
document containing FEMA's 350 process and that of 0654.

Deposition of Frank R. Petrone at 26-27. After further testifying that he could not re-
call whether his reference to the "350 process" meant provisions of the Code of Federal

Regulations, he said:

(footnote continued)

ready possess this transeript, LILCO has not provided a duplicate copy for those par-
ties.



[ cannot recall what provisions [ am referring to other than
the (44 CFR] 350 process in and of itself.

Deposition of Frank R. Petrone at 27.

When asked whether the "0654 document" was one he used in the course of his
activities as Regional Director, he replied:

[ Know it was a document that my staff used.
Deposition of Frank R. Petrone at 27,

When first questioned about FEMA Guidance Memorandum 17, a document that
sets forth the standard FEMA exercise objectives to be selected from in a full partici-
pation exercise, Mr. Petrone recalled nothing, and what little he did ultimately recall
came only after he was handed the document:

Q. Are you familiar with a document known as Guidance Memo-
randum 17?

A. No, [ am not.

[ witness handed document for review ]

Q. During the course of your employment as regional director,
Region II, did you ever have occasion to work with this docu-
ment?

[ could not recall whether or not [ worked with the document.

Q. Do you know what it is?

Basically the document sets forth some guidance with regard
to pre-exercise and post-exercise activities.

Q. Do you know whether or not this document plays any role in
the review and evaluation by FEMA of off-site plans?

A. [Dbelieve it is relative to the 350 process.

Q. Do you know what significance it has with respect to that
process?

A. [Ibelieve it sets time lines. As I am reading it, I believe it sets
time lines in terms of the exercise.

Q. Is this document used by FEMA with respect to the evaluation



or formulation of recommendations with respect to exercises
conducted for off-site plans?

[ can't recall at this point. [ haven't had a chance to exten-
sively review it.

Based upon your experience as regional director of FEMA, Re-
gion II, can you answer that question?

[ would say it plays a role. To what extent | cannot recall.

Do you know how [the 36 standard FEMA exercise] obiec-
tives relate to the standards set forth in NUREG 0654?

[ believe they correspond to NUREG 0654.

Did you have any juring your employment with
FEMA to review, evaluate or make recommendations with re-
spect to an exercise by reference to any of the [standard ex-
ercise ] objectives?

[ don't recall.

Deposition of Frank R. Petrone

Ir. Petrone evinces a similar lack of knowledge regarding NRC

pertain to the meaning o1 "full participation" exercises. When asked
currently familiar with any NRC regulations relating to off-site em
replied:

[ could not recall at
Deposition of Frank R.

reo 1T10NS conceernir
LCg Ul VLK JUIK i

exrent




When asked whether or not any of the standards set forth in NUREG-0654 are re-

flected in NRC regulations, Mr. Petrone replied:
I could not specifically recall, but I believe they are.
Deposition of Frank R. Petrone at 29.

Finally, when asked a question that touches the very core of the issue raised by
Contentions EX 15 and 16 -- whether every standard FEMA exercise objective needs to
be tested for an exercise to be a "full participation” exercise -- Mr. Petrone answered:

[ mentioned earlier that [ was not fully familiar with Guid-

ance Memorandum 17, and fully comfortable with all the ob-

jectives, so at this point I would have to answer to that ques-

tion that I really don't know at this point.
Depasition of Frank R. Petrone at 94. Indeed, at the time of his deposition, Mr.
Petrone had no opinion on the issues he would later testify on. See Deposition of Frank
R. Petrone at 168-69.

In short, Mr. Petrone's deposition testimony is replete with statements that show
that, despite his position as Regional Director, beyond the question of state and local
participation, he knows little or nothing about anything regarding the issue in this pro-
ceeding, namely whether the scope of the Shoreham Exercise comports with NRC re-
quirements for full participation exercises. Yet, in his direct testimony on Contentions
EX 15 and 16, filed three months later, Mr. Petrone remarkably purports to render ex-
pert opinions on matters that he knew nothing of, or could not recall, during his deposi-

tion. This is glaringly illustrated by comparing portions of the direct testimony spon-

sored in whole or in part by Mr. Petrone with portions of his deposition transeript:

Direct Testimony Deposition Testimony

pp. 8-12 (detailed discussion of NRC pp. 26-27 (could not recall any NRC
regulatory scheme pertaining to regulations regarding off-site emer-
emergency planning, including 10 gency planning)

C.F.R. § 50.47 and Part 50

Appendix E)

pp. 11-135 (detailed discussion of what p. 35 (defines the term "full
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Deposition of Gregory Minor (December 2, 1986) at 46. Indeed, throughout the history
of the emergency planning litigation Suffolk County has consistently offered Mr. Minor
as an expert on narrow technical issues such as shielding factors (Tr. at 12,320, July 11,
1984) and plant safety during a strike by LILCO workers (Tr. at 15,598, August 29, 1984)
rather than on broader planning issues. See also Dep. Tr. of Gregory C. Minor (August
18, 1982) (accident assessment and radiological monitoring); (October 7, 1983) (risk
analysis, consequence analysis, radiological monitoring instrumentation); (August 24,
1984) (strike issues: plant safety during cold shut down).

Several statements in his deposition testimony further illustrate Mr. Minor's lack
of expertise in the emergency planning area:

Q. Have you ever participated in developing any scenarios for
nuclear emergency drills or exercises?

No, I have not.

Q. Have you worked in some other capacity on the scenarios for
nuclear emergency drills or exercises?

A. No. [ have reviewed some of them, but I have not partici-
pated in the preparation of them.

Q. Have you reviewed scenarios for nuclear emergency drills
other than Shoreham drills?

A. I have looked at other plant scenarios. I can't even recall
which plants they were . . ..

Q. Have you ever participated as a player, as someone re-
sponding to the postulated emergency -~

A. No. [ have not.
== in a nuclear drill?

No, I have not.

e » 0

Have you ever attended a drill or exercise?
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A. No, I have not.

Q. Do you have any specific degrees, or have you done a signifi-
cant amount of course work in emergency response, either ra-
diological or non-radiological?

A. Well, in terms of course work, because emergency response is
what you do in respunse to a base of knowledge given a par-
ticular situation that exists. It's not something you take very
extensive course work in. You train yourself for the
responsibilities you have in the drill or the exercise or the
emergency response, then you use your other training and
knowledge to implement that.

Q. Have you ever participated in that sort of training program
that you have just described?

A. No, I have not.
Deposition of Gregory C. Minor at 14-18.

Indeed, Mr. Minor testified during his deposition that the only issue he would tes-
tify on relating to Contentions EX 15 and 16 would be ingestion pathway. Deposition of
Gregory C. Minor at 5, 12. Yet the direct testimony he subsequently sponsors or
co-sponsors covers the gamut of issues in Contentions EX 15 and 16, issues that are far
broader than his expertise would warrant. See Direct Testimony at pp. 11-15 (how one
would assess whether an exercise satisfies NRC's "full participation" requirement); Pp.
15-16 (type of performance perceived important in full participation exercise); p. 28
(familiarity with FEMA's standard exercise objectives); pp. 28-29 (relation of standard
exercise objectives to full participation requirement); pp. 51-52 (provisions of LILCO
Plan pertaining to publie education); pp. 72-73 (LILCO Plan provisions pertaining to
schools); p. 80 (opinion that Shoreham Exercise was not "full participation" because of
inadequacy of school preparedness); pp. 86-88 (inadequacy of demonstrating protection
of special facility residents); p. 133 (Exercise did not include a reasonably comprehen-

sive test of LILCO's bus plan). Thus, not only is Mr. Minor not an expert on emergency
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exercises for nuclear plants, but he gives testimony for which he was not designated as
a witness, on subject areas in which he has never previously demonstrated expertise.
Moreover, Mr. Minor is incompetent to testify even on the narrow issue of inges-
tion pathway as it relates to the meaning of a "full participation” exercise. Although,
given his technical engineering background, he might be competent to judge whether, if
protective action recommendations had been made, they were satisfactory (e.g., the
efficacy of a dose calculation), he is not qualified to render an expert opinion on the to-
tally distinet policy question of whether ingestion pathway activities must be included
in an exercise for it to be "full participation.” The Board need not wait for voir dire to
find Mr. Minor incompetent to testify here. That his deposition was taken at an early
stage in the proceedings is irrelevant given that his background is, always has been, and
always will be, technical in nature. Given this technicai engineering background, he is
simply not qualified to testify on the issues involved in Contentions EX 15 and 16 no
matter what tutoring he may have been given between the time his deposition was

taken and the testimony filed.

C. Testimony Sponsored by Haroid R. Zook

LILCO moves to disqualify Harold R. Zook as a witness on Contentions EX 15 and
16. His self-described background as a "career law enforcement officer,” with "ex-
pertise in law enforcement training and evaluation of personnel and performance
training,” see Deposition of Harold R. Zook (January 15, 1987) at 11, 57, does not qualify
him to render expert testimony on the emergency p!anning issues involved in Conten-
tions EX 15 and 16. Moreover, his publications confirm the truly narrow, and totally
distinguishable, nature of his expertise. The articles he has written deal with such pure
law enforcement topics as "tactical operations, countersniper tacties, recommenda-
tions for the use of sniper weapons, forensic scence as it relates to sniper activities,
utilization of helicopters, and counterterrorism tactics.” See Deposition of Harold R.

Zook at 36, 57.



Indeed, when asked during his deposition about how Contentions EX 15 and 16 re-

late to his expertise, he responded: "Only that they might relate to certain law en-

forcement training functions or training functions and the performance of personnel in

positions that could be related to law enforcement." See Deposition of Harold R. Zook

at 11-12, 56. The issue in Contentions EX 15 and 16, however, is whether the scone of

the Shoreham Exercise makes it a "full participation"” exercise within the meaning of

NRC regulations. Thus, Mr. Zook's expertise bears no relation whatever to the

wide-ranging direct testimony he sponsors. See Direct Testimony at pp. 8-10 (discus-

sion of NRC's regulatory requirements); pp. 30-32 (relation of standard FEMA objectives

to scope of full participation exercise); p. 34 (familiarity with FEMA GM PR-1); p. 72

(how LILCO Plan deals with schools); pp. 141-48 (ingestion pathway discussion); pp.-

151-52 (regulatory requirements for recovery/reentry).

Mr. Zook's lack of expertise in the area of nuclear emergencies is clear from his

deposition testimony. When asked whether he has ever been involved in emergency

planning activities, Mr. Zook replied:

Not in a nuclear power plant.

Deposition of Harold R. Zook at 40. One alternative experience he does mention is

emergency planning for a possible uleacher accident at a stadium, see Deposition of

Harold R. Zook at 41, an endeavor that hardly makes him an expert in emergency plan-

ning for a possible radiological emergency. Nor does his experience with exercises

relating to emergencies such as floods, tornadoes or aireraft crashes, see Deposition of
Harold R. Zook at 45, make him an expert on what the scope of an exercise for a nucle-
ar facility should be.

Mr. Zook also admits an utter lack of familiarity with the regulatory criteria and
guidance documents that are the very foundation of off-site emergency planning for nu-

clear plants. When asked whether he had any knowledg- of FEMA's responsibilities



concerning evaluation of off-site emergency response organizations for nuclear power

plant emergencies, Mr. Zook replied:

[ had no concept of that until I started reading some of these
documents and saw that FEMA was involved in it. Prior to
that I had no knowledge of it.

Deposition of Harold R. Zook at 60. When asked whether he was familiar with

NUREG-0654, he replied that he was not. Deposition of Harold R. Zook at 58. By his

own admission, his only familiarity with FEMA -- prior to preparing for the testimony

in the Shoreham proceeding -- was gained when he attended a seminar at a FEMA facil-
ity in Gaithersburg dealing with law enforcement officers' response to natural disasters.
Deposition of Harold R. Zook at 59. When questioned about FEMA Guidance
Memoranda 17 and EX-3 he said he was not familiar with them. Deposition of Haroid
R. Zook at 60, 61.

Indeed, when asked his opinion regarding the issues raised in Contentions EX 15
and 16, he could not even recall what those issues were:

Q. Mr. Zook, do you have an opinion about the issues raised in
Contentions 15 and 16?

A. Could I see the contentions?
Deposition of Harold R. Zook at 71. Later, he mistakenly confused these issues with the
sampling issues involved in Contention EX 21. Deposition of Harold R. Zook at 71, 113.
When asked the question whether it was his understanding that all items listed in Con-
tentions EX 15 and 16 needed to be tested in order for an exercise to be "full participa-
tion,"” he answered:

[ would have to see what those items are.

Deposition of Harold R. Zook at 110.

Finally, when asked whether he knew what a "full participation" exercise was,

his ecircular answer was:
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A full participation exercise, as [ would define it, would be an

exercise of sufficient scope where conclusions could be made

as to its being properly conducted and whether the standards

of public health and safety had been maintained.
Mr. Zook did not know the NRC definition of the term "full participation,"” and con-
ceded that his opinion on the meaning of that term was limited at that point to his own
understanding. Deposition of Harold R. Zook at 110. Mr. Zook's personal opinion is
meaningless of course, and not admissible as expert testimony. Whatever "education"
he may have received between the taking of his deposition and the filing of the direct
testimony does not make his subsequent opinion any morve expert.

Mr. Zook may be an expert on law enforcement or training matters. However,

he is not an expert on any aspect of radiclogical emergency planning, much less that of

the meaning of the term "full participation" exercise on its applicability to the facts of

the Shoreham Exercise. His testimony should be stricken.

D. Testimony Sponsored By William Lee Colwell

LILCO also moves to disqualify William Lee Colwell as a witness on Contentions
EX 15 and 16. Despite his prolific experience in law enforcement, and his august posi-
tion as Associate Director of the FBI, this expertise does not qualify Dr. Colwell to ren-
der an expert opinion on whether the scope of the Shoreham Exercise was adequate to
satisfy NRC requirements for a "full participation" exercise. When asked during his
deposition which disciplines he considered himself to be expert in, he replied:
. . . | consider my knowledge pretty broad in the area of man-
agement. [ think | have a broad experience in making assess-
ments and evaluations of programs. [ consider that [ have a
broad knowledge of the so-called public administration area
and he criminal justice system.
Deposition of William Lee Colwell (December 30, 1986) at 64.
Dr. Colwell concedes that he has "no idea what [FEMA's] standards are,” Depo-

sition of William Lee Colwell at 97, and that he has never been invoived in emergency

planning for nuclear power plants:



Have you ever planned for an emergency in a nuclear power
plant?

No.

Has anyone whom you supervised been involved with -- has

anyone which you supervised planned for an emergency of a

nuclear power plant?

What kind of emergency?

Well, let's take a nuclear emergency, radiological emergency.

What Kind of nuclear emergency?

Let's assume that there was a problem at the nuclear plant in

which they were concerned about a possible breach of the

containment. Have you ever been involved with plan-

ning -- has anyone whom you supervised planned for that kind

of an emergency?

A. Probably. Idon't recall specifically, but maybe.

Deposition of William Lee Colwell at 65. It is also obvious from his deposition
testimony that he is not familiar with NRC regulations pertaining to emergency plan-
ning:

Have you reviewed any of the regulations referenced in Con-
tention 15?

[ have not. Are you speaking of the Code of Federal Regula-
tions?

Have you ever reviewed 10 C.F.R. Section 50.47?

A. [ may have in the past. [ doubt it. [ don't know.
Deposition of William Lee Coiwell at 92-93.

Dr. Colwell also confessed an unfamiliarity with regulatory documents that are
the fcundation of any offsite emergency response organization or FEMA exercise:

Q. Are you familiar with NUREG-0654, that's a FEMA document?

A. Not that [ am aware of.

Q. Are you familiar with FEMA Guidance Memorandum 177
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A. No.

Q. Do you expect that you are going to review FEMA Guidance
Memorandum 17 prior to preparing your testimony?

A. [ can't answer that, [ don't know what is contained in it. |
would rely on counsel to, in part, to point me to pertinent
references.

Deposition of William Lee Colwell at 79-81.

Further, when asked his view regarding the scope of the Shoreham Exercise, he
responded "[w ]hat do you mean by scope?” Deposition of William Lee Colwell at 71.
When asked to state his opinion on an issue that lies at the heart of Contentions EX 15
and 16 -- whether every aspect of an off-site emergency response organization must be

tested during a full participation exercise -- he stated:

I don't believe that I am qualified at this point to say
et ...

Deposition of Wiliiam Lee Colwell at 95. The same conclusion applies at this point.
Whether information may have been provided to Dr. Colwell between the taking of his
deposition and the filing of the direct testimony, it does not make him an expert quali-
fied to enter judgments or judgment as an expert witness on the rarefied issue of the
meaning of the concept of a "full participation" exercise under NRC regulations.

E. The Proffered Witnesses Do Not Satisfy the

Commission's Tests for Qualification as
Experts in Their Proposed Areas of Testimony

Each of the witnesses referred to above demonstrated, in denositions taken only
a few weeks before the filing of their testimony on Contentions EX 15 and 186, profound
ignorance of the structure of the Commission's regulations governing the interpretation
of the specialized concept of a "full participation" exercise. Fach of them demon-
strated comparable ignorance of the contents of the FEMA documents and practice

which complement and add meaning to the NRC's regulations. Indeed, none other than
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Frank Petrone had even had any previous involvement with emergency planning as a
discipline. None of them had any involvement with the Shoreham Exercise except
Mr. Petrone, who at least in his deposition disclaimed any involvement with its devel-
opment and execution.

Contentions EX 15 and 16 involve, in addition to details of the Shoreham Exer-
cise, the interpretation of the relatively esoteric term "full participation" exercise.
This inquiry implicates complex issues involviig years of interagency practice and fine
questions of interpretation of two agencies' documents of varying levels of regulatory
dignity. Knowledge of the derivation, application and interpretation of the term as re-
tlected in the exercises conducted since 1980 and the documents structuring them is
the relevant body of information on this issue. None of these witnesses, each by his
own admission on deposition, possessed any knowledge of these matters at the time of
his deposition, scant weeks before filing this testimony.

The Commission’s regulations themselves do not specify a standard regarding the
degree of expertness required to qualify a person to present opinion testimony. Com-
mission decisional law on the issue of qualification of expert witnesses, however, adopts
the traditional test of expertness, that set out in Federal Rule of Evidence 702:

If scientific, technical, or other specialized knowledge will
assist the trier of fact to understand the evidence or to deter-
mine a faet in issue, a witness qualified as an expert by
kKnowledge, skill, experience, training or education, may testi-

fy thereto in the form of an opinion or otherwise.

See Duke Power Co. (William B. McGuire Nuclear Station, Units 1 and 2), ALAB-669, 15

NRC 453 (1982). That decision illustrates the importance of the applicability of a prof-
fered witness' knowledge to the issues at hand in a case. There, the Appeal Board sus-
tained the Licensing Board's exclusion of the testimony of one Jesse L. Riley, a chemist
with a master's degree, on matters involving the ability of a containment structure to

resist a hydrogen explosion. Mr. Riley, through a chemist with an advanced degree, did



not claim to being a structural engineer, nor to have had extensive training in, or pro-

fessional involvement with, relevant disciplines and theories of combustion, flame

propagation and explosives. 15 NRC at 475. Counsel for the party proffering Mr. Riley

as an expert premised rhat proffer, as stated in its brief to the Appeal Board, on

Mr. Riley's "asserted ability to 'understand and evaluate' matters of a technical nature

due to his background Of 'academic and practical training' and 'years of reading AEC

and NRC documents."" Id.

The Appeal Board found that Mr. Riley's general background, including un-
questiong! scientific competence in areas not directly relating to his proposed testimo-
ny, was not enough: that notwithstanding his acknowledged areas of scientific endeav-
or and competence, e did not possess any "special 'knowledge, skill, experience,

training or education' germane to the matters which his proposed testimcny addressed."

Id. (Ermohasis supplied). It also noted the strength of the Licensing Board's own back-
ground in assessing its evident conelusion that Mr. Riley's testimony would not satisfy
the test of Federal Rule of Evidence 702 -- that the testimony be of material assistance
toc it as trier of { actg/ -- and held that the Licensing Board had not abused its diseretion
in refusing to allow Mr. Riley to present opinion testimony on containment strength and

hydrogen generation and control.

2/ At McGuire, the expertise noted by the Appeal Board was based on the Licensing
Board's educational background: eacn of the Board members, including the Chairman,
possessed a doctorate in a scientifie diseipline (though the Appeal Board decision makes
no assertion that these degrees encompassed disciplines germane to the issues covered
by Mr. Riley's proposed testimony). 15 NRC at 475 n. 48. In the instance case, at least
equivalent Board expertise in the relevant discipline -- emergency planning -- exists,
education totally aside. Previous to this proceeding, Judge Shon has partie.pated in two
of the most substantial emergency planning prcceedings in the NRC's history (Indian
Point and Shoreham); Judge Paris has participated in the Indian Point proceeding; and
Judge Frye has presided over another extensive emergency planning procecding, that
for the Zimmer plant.



The rationale of the McGuire decision has Leen recently applied and confirmed
by the Appeal Board in proceedings involving Philadeiphia Electric Company's Limerick
plant. Philadelphia Electric Co. (Limerick Generating Station, Units 1 and 2),

ALAB-819, 22 NRC 681 (1985). There, the Licensing Board had permitted some selected

aspects, and excluded others, of the testimony of one John Walsh, a meterologist, on
the consequences of a natural gas pipeline rupture and explosion, based on its evalua-
tion of his expertise. The Appeal Board's review of the Licensing Board's decision on
aJmission of Mr. Waish's testimony notes the following factors: (1) that the discipline

o»! meteorology includes study of muitiple phenomena underlying weather and atmo-

. wiwrie behavior, including atmospheric dispersion; (2) that Mr. Waish had taken gradu-
3w~ 4! courses in meteorology, physics and mathematics; (3) that Mr. Walsh had
worked o« a professional meteorologist for two decades and had done research in atmo-
spheric dispersion; (4) that he had performed accident analyses previously involving
over a dozen nuclear power plants, inc:uding analyses of natural gas or petroleum pipe-
lines near these plants; and (5) that the scope Mr. Waish's testimony relied upon by the
Board was limited to matters relating to "formation and dispersion of a flammable mix-
ture within the atmosphere -- matters clearly within [Mr.] Walsh's expertise.” 22 NRC
at 732.%

Thus ALAB-819 reinforces the proposition that it is both the Board's prerogative
and duty to examine the qualifications of witnesses and to winnow out proffers of testi-
mony in areas where expertise does not exist. Indeed, in the consolicated radon-

emissions cases the Appeal Board retroactively excluded, sua sponte, reliance on testi-

mony previously admitted by a Licensing Board, on the basis of its review of the

3/ The Board had earlier determined that Mr. Walsh was not qualified to testify on
certain other areas outside the legitimate scope of his expertise, for instance, whether
the pipeline's pumps would shut down in the event of a pipeline accident. 22 NRC at
733.



qualifications of the sponsor of that testimony. Philadelphia Electric Co., et al. (Peach

Bottom Atomic Power Station, Units 2 and 3) and consolidated dockets, ALAB-701,
16 NRC 1517, 1523-25 (1982).

The concept of expertness thus implies a pre-existing degree of competence in a
relevant specialized area at the time a project or inquiry is undertaken. However, none
of the witnesses whose testimony is sought to be excluded here demonstrated, in deposi-
tions taken shortly before the filing of their testimony, any expertise on the bases rec-
ognized by Federal Rule of Evidence 702 -- knowledge, skill, expertise, training or edu-

cation -- sufficient to qualify him as an expert on the discipline of emergency planning

for nuclear plants, much less on the detailed and arcane subset of that field relevant to
Contentions EX 15 and 16 and dealt with in their testimony. Indeed, in their deposi-
tions they for the most part expressly disclaimed any expertise in the area. Thus at
that time there was no possible basis for their knowledge to be of value to the trier of
fact, as required by Rule 702.

If they have by now become "expert" it must be by the process of having super-
vised and directed the production of a piece of testimony thev are now sponsoring.
LILCO submits that preparation of a given piece of testimony is not the process of "ed-
ucation,” "training" or "experience” contemplated as the basis for gualification as an
expert to sponsor that testimony, nor does it confer the "knowledge" or "skill" contem-
plated by the concept of expertness.

The basis for disqualification here is thus significantly different from that as-
serted in previous motions to strike, which have been premised primarily on the unfa-
miliarity of witnesses with the specifics of the Shoreham case. There, the Board has
typically accepted the argument that the recent retention of persons acknowledged to
possess substantial knowledge about a general subject-matter area could excuse their

lack of specific knowledge of Shoreham-related matters at the time of deposition. In
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the present situation, by contrast, the witnesses (with the exception of Frank Petrone)
disclaimed not only knowledge of Shoreham specifically but knowledge of the subject
matter of the contention -~ the content of NRC and FEMA emergency planning docu-
ments and the history of their interpretation in the conduct of nuclear emergency pre-
paredness exercises. And Mr. Petrone, though in a position to be knowledgeable, is not
in fact.

The deposition testimony is sufficiently clear on these issues that voir dire testi-
mony is not necessary, since it must either casi doubt on the accuracy of answers given
at one time or another, or illuminate the synthetic nature of the knowledge recently
acquired by these witnesses.

Nor are Intervenors prejudiced by the exclusion of the witnesses whose testimo-
ny is proposed to be stricken. In all significant areas of their testimony on Contentions
EX 15 and 16, the testimony is also sponsored by witnesses whose credentials on this
testimony LILCO does not challenge. Thus Intervenors still have a vehicle, and a legiti-
mate one, to present their views. The testimony of the witnesses sought to be struck is

simply surplusage.

F. Conclusion

For the reasons stated above, LILCO respectfully requests that the Eoard dis-
qualify Frank R. Petrone, Gregory C. Minor, Harold R. Zook and William Lee Colwell as
witnesses on Contentions EX 15 and 16, and consequently (1) strike those portions of
the Direct Testimony sponsored solely hy them and (2) remove them from any panel
where they co-sponsor testimony.

L. PORTIONS OF THE TESTIMONY GO BEYOND
THE SCOPE OF CONTENTIONS EX 15 AND 16

According to the Board's December 11, 1986 Memorandum and Order (Ruling on

FEMA's Motion for Reconsideration of and Intervenors' Objections to October 3, 1986



Prehearing Conference Order), "[t]he issues litigable under EX 15 and EX 16 are limit-
ed to whether the scope of the exercise meets the Commission's regulatory require-

ments for full participation exercises.” Memorandum and Order at 14 (emphasis
supplied). See also Prehearing Conference Order (Ruling on Contentions and Estab-
lishing Discovery Schedule), at 11-12 (October 3, 1986); ALAB-861, Memorandum and
Order at 17-18 (March 2, 1987).

LILCO moves to strike certain portions of Suffolk County's testimony on the
ground that it goes beyond the scope of Contentions EX 15 and 16, and is therefore
irrelevant, for the following reasons: (1) some of the testimony deals with whether or
not emergency functions were satisfactorily demonstrated at the Exercise, rather than
with the "scope" issue of whether or not they were tested during the Exercise; (2) some
of the testimony addresses the merits of FEMA's review of the Exercise rather than
whether a given function was tested; (3) portions of the testimony refer to a FEMA
Guidance Memorandum that post-dates the Shoreham Exercise; (4) some of the testimo-
ny references a Contention that was not admitted; (5) some of the testimony is
duplicative of intervenors' testimony on Contention EX 21; and (6) some of the testimo-

ny amounts to a generic challenge to FEMA practice.

A. Exercise Objectives Tested Versus Objectives Demonstrated

In its December 11, 1986 Order, the Board framed the issue in Contentions EX 15
and 16 as follows: "If [the Exercise] is found not to comply with the Commission's reg-
ulations concerning the scope of a full participation exercise, it may constitute'. .. a
dericiency which precludes a finding of reasonable assurance that protective measures
can and will be taken, i.e., a fundamental flaw in the plan.” Memorandum and Order at
13, quoting CLI-86-11, 23 NRC 577, 581 (1986). Accordingly, the sole issue to have
been addressed in this testimony is whether the scope of the Shoreham Exercise -- the

number and type of exercise objectives tested -- meets the Commission's requirement
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for full participation e..ercises. As FEMA witnesses have repeatedly pointed out, the
issue here is not whether the Exercise objectives were satisfactorily demonstrated dur-
ing the Shoreham Exercise. See Deposition of Roger B. Kowieski, Thomas Baldwin and
Joseph H. Keller, January 29, 1987, at 237-40; Direct Testimony of Thomas E. Baldwin,
Joseph H. Keller and Roger B. Kowieski concerning Emergency Planning Exercise
(Marceh 20, 1987) at 94. In the following portions of their Direct Testimony, Intervenors
ignore this distinetion, and LILCO thus moves that they be stricken:
p. 30, lines 7-20 through p. 31, lines 1-3 (mere ineclusion of all stan-
dard exercise objectives would not constitute a full participa-
t‘on exercise)
p. 32, lines 4-23 (discusses "satisfaction" of objectives; mere fact
that FEMA includes exercise objectives does not mean that
the full participation criteria are satisfied).
B. Some of the Testimony Addresses the Merits

of FEMA's Review, and Not Whether a Given
Function Was Tested

Again, the issue in this proceeding is whether the scope of the Shoreham Exer-
cise meets NRC's requirements for "full participation" exercises. It is not whether
FEMA properly evaluated the Exercise. Accordingly, the following numerous passages
dealing with the merits of FEMA's review should be stricken as irrelevant:

p. 27, lines 15-17 starting with "Furthermore" (FEMA only observed
and evaluated a limited »umber of persons mobilized)

P. 40, lines 8-16 (FEMA did not evaluate the operability of sirens or
WALK Radio's personnel or equipment)

p. 46, lines 1-8 (FEMA evaluation never addressed public notifica-
tion system due to omissions in Shoreham Exercise)

p. 50, lines 7-9, the phrase "and FEMA's inability to evaluate im-
portant and observable portions of LILCO's Plan"

p. 51, lines 2-12 (FEMA did not evaluate adequacy of public ecuca-
tion materials)

p. 68, lines 4-10 ending with "childr2n" (FEMA did not conform to
normal practice in evaluating schools at Shoreham)
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. 69, line 14 starting with "FEMA" through p. 70, lines 1-3 (FEMA
acquiesced in limited school demonstration)

. 75, lines 18-24 through p. 76, lines 1-7 (FEMA evaluator never
observed any actions by bus drivers)

. 76, n. 33 (FEMA's conelusion regarding schools is unsupportable)

. 77, lines 8-16 through p. 78, lines 1-3 (criticizes FEMA evalua-
tion of bus drivers)

. 79, lines 14-16 ending with "limited" (FEMA did not evaluate
schools except the Shoreham-Wading River School Distriet)

. 80, lines 7-21 starting with "Finally" (FEMA's evaluation of
school preparedness is too limited)

. 82, lines 4-17 (FEMA's evalution of school officials is too limited)

. 83, lines 1-10 (FEMA departed from normal procedure with re-
gard to evaluating school officials)

. 84, lines 11-12, the phrase "and observed and thoroughly evalu-
ated (which they apparently were not)' (relates to school
demonstrations)

. 87, lines 7-11 (FEMA did not evaluate LERO's ability to commu-
nicate with special facilities inside or outside the EPZ)

. 87, lines 16-17, the phrase "FEMA evaluated only one ambulance
and one ambulette during the entire Exercise"

. 100, lines 12-19, starting with "FEMA" (FEMA did not evaluate
patient evacuation procedures)

. 102, lines 12-22 (FEMA's evaluation of hospital procedures was
deficient)

. 103, lines 11-18 (FEMA did not observe availability of special fa-
cility relocation centers)

. 108, lines 13-18 starting with "Even" through p. 109 and n. 49
(FEMA did not verify availability of emergency vehicles)

. 108, n. 48 (FEMA did not evaluate availability of reception facil-
ities or communcations between ambulances and medical fa-
cilities)

p. 112, lines 12-23 (FEMA evaluation of ambulance activities was

deficient)



p. 113, lines 1-9 (FEMA's limited observations do not support its
conclusions)

. 114, lines 12-23, beginning with "Further" (FEMA's evaluation is
insufficient)

. 117, lines 11-16, beginning with "FEMA found" (FEMA does not
specify how Coast Guard objective was satisfied)

. 119, n. 53 (Degree of FEMA evaluation of LERO/Coast Guard
communication is not clear)

. 120, n. 54 (FEMA had considered closer evaluation of Coast
Guard performance)

. 121 through p. 122, lines 1-6 (FEMA failed to evaluate Coast
Guard performance in first-hand manner)

. 137, lines 1-9 ending with "No. 143" and n. 62 (FEMA's bus evalu-
ation was deficient)

. 138, lines 2-9 ending with "Emergency" (FEMA's eva'uation of
bus activity did not provide adequate basis for conelusions)

. 138, lines 17-23 through p. 139, lines 1-3 (FEMA's bus evaluation
did not corform to its evaluation at other plants)

. 147, lines 5-14 through p. 148, lines 1-3 (FEMA did not observe
ingestion pathway PAR's)

p. 154, lines 10-14 (FEMA did not review recovery/reentry activi-
ties)

C. References To FEMA Guidance Memoranda
Post-dating the Exercise Are irrelevant

FEMA Guidance Memorandum EV-2, "Protective Actions for School Children,"
was issued on November 13, 1986, nire months after the date of the Shoreham Fxercise.
[t did not apply and could not have to the Exercise. The following portions of testimony
referring to this document should thus be stricken as irrelevant to this proceeding:

p. 66, n, 27, p. 87, lines 9-29

Attachment 5.
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p. 17, line 17 through p. 23, li

p. 83, line 11 through p. 84, line 3.

Respectfully submitted,

K
Donald P. |
Lee B. Zeugin
Mareia R. Gelman

Hunton & Williams
707 East Main Street
P.O. Box 1535

Richmond, Virginia 23212

DATED: May 8, 1987
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A. Yes.
Q. When did you receive the appointment?
A. I think the actual appointment caime

sometime in January '82.

Q. That was to the position of regional

director, Region II, is that correct?

A. Yes.
Q. You held that position for how long?
A. Approximately four ana a half yecacrs,

a little bit more than four years.

Q. Until February of this year, 19867
A. April.
Q. During your tenure as regional

director of Region Il of FEMA, what were the
responsibilities of FEMA with respect to off-site
radiological planning?

A. To the best of my knowledge, tne
responsibilities were that of working with state
and local government with respect to off-site
emergency planning around fixed nuclear facilities.

Q. What were your responsibilities in
particular as regional director with respect to
these FEMA activities?

A. My responsibility was to oversee the

various operations that dealt specifically with

e ——————
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the programs.

Q. To whom did you report?

A. I reported te the director of the
agency.

Q. Where is the director's office
located?

A. Washington, D.C.

Q. Were there any documents that you

reviewed or which were shown to you at any time
which delineated the authority of Region II with
respecs to FEMA's activities for off-site planning?

A. I don't recall at this point.,

Q. Did you have any discussions with
anyone during your tenure at FEMA concerning the
authority of Region II with respect tO off-site
planning?

MS. LETSCHE: Could I have a
clarification? Are you talking about off-site
planning for fixed nuclear facilities?

MR. DAVIES: Yes.

A. I would assume yes. Specifically I

could not tell you.

Q. You don't recall any in particular?
A. Ho, ! don‘'t,
Q. Do you recall the substance of the
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post-exercise activities.
Q. Do you know whether or not this
document plays any role in the review and

evaluation by FEMA of off-site plans?

il

A. I believe it 135 relative to the 350
process.
Q. Do you know what significance it has

wi:h respect to that process?

A I velieve it sets time lines. As

am reading it, ! believe it sets time lines in

terms of t“he exercise.

-

Q. Is this document used by FEMA with

respect to the evaluation or formulation of
recommendations with respect to exerclses
conducted for off-site plans?

A. I can't recall at this point. I
haven't had a chance to extensively review it.

Q. 3ased upon your experience as
regional director of FEMA, Region II, can you
answer that guestion?

A. I would say it plays a role. To
extent, ! cannot recall.

Q. Referring to attachment 1 which
follows page 5 of Exhibit A, do you know what

36 items set forth under attacament 1 are?

what

the




1 A. To the best of my knowledge, they
2 represent the various ocbjectives and elements that
3 are to be evaluated in an exercise cf state and
4 local government.
S Q. Co you know who formulated those
6 objectives? :
7| A. Ne, I can't recall that.
8 Q. Do you know how those objectives
9i relate to the standards set forth in NUREG 06542 | ‘
Loi A. ! believe they correspond to NUREG E |
11| 06s4. |
1 |
in Q. Do you know how those objectives :
LB! relate, if at all, to any of the regulations of g
‘
14' the NRC concerning planning and the exercise? i
lSt A, I could not tell you at tais point E
16} how they relate individually. E
L?L Q. Did you have any occasion during your
LBE employment with FEMA to review, evaluate or make 2
. |
L9i recommenda.ions with respect to an exercise Dy 2
i
20; reference to any of the objectives set forth 1in i
‘ |
&
{

al attachment 1 of Sxhibit A?

22[ A. I don't recall. ‘
|
|

23 Q. You don't recall ever having done i
l

24 that? ;

-
-

has been a Long i
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A. It is a term I think that was

utilized for just about every program 1ir terms of
guidance memorandum, namely guidance, the key, I
think.

Q. Is guidance memorandum a term that is
applied to certain kinds of communications within
FEMA?

A. I can't recall the internal structure
of FEMA at this point.,

Q. Do you know whether or not there are
particular subject areas to which the use of the
term "guidance memorandum" 1s resecrved?

A. Not to the best of my knowledge.

Q. Do you know whether or not there are
particular levels of policy to which the term "guidanc
memorandum" is reserved?

A. To the best of my knowledge, I don't
believe it is reserved, but again, I don't really
recall.

Q. Referring to the two pages that
follow that memorandum, have you seen those before?

A. 1 don't recall.

MR. DAVIES: The first of.:hose pages
is a document wnich bears a heading "Joint

Exercise Procedures."” The second bears a heading
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which I think is "Milestones For Exercise,

Informaticn and Critique.”

Q. Does that seem. correct to you?

A. Your eyes are better than mine. I
can't make this out.

Q. Do you have any recollection of
having seen this document before?

A. No, [ don't.

Q. Other than this document or NUREG
0654 or part 350, are you aware of any other
documents which were promulgated by, used by or
referred to by FEMA or any persons within FEMA
concerning the evaluation of piann:ng or of
exercises of plans?

A. I couldn't recall at this point.

Q. Are you familiar with the term "full

pacticipation cxer :ise"?

A. Yes.
Q. What does that term mean?
A. To the best of my knowledge and

recollection, it means a full participation of
state and local government.
Q. In what, sitc?

A. In tne planning and exercising of

fixed facilities, nuclear facilities.




10

11

12

14

15

L6

17

l8

19

20

21

22

23

24

25

36

Q. Are you aware of any documents which
set forth criteria by which full participation may
be measured?

A. At this point in time I can only
recall the 350 process as you have stated it,
presented it here.

Q. By "here" you are referring to
Guidance Memorandum 17, Exhibit A?

A, Yes.

Q. Are you familiar with the term

"full-scale exercise"?

A, At this point in time somewhat, yes.
Q. What does that term mean?
A. To the best of my recollection, it

means the full participation of state and local
government in an exercise that measures the
various objectives and elements as delineated Dy
the 350 process in NUREG 0654.

Q. Do you use the terms "full-scale" and
"full participation" interchangeably with respect
to exercises of off-site plans?

A. Do I use them interchangeably, is
that the gquestion?

Q. Yes.

A, At this point [ would use them, at




this point in time [ would use them

interchangeably.

Q. During your time with FEMA did you
use those terms interchangeably?

A. I might have, but I really can't
recall specifically.

Q. Do you know whether other

representatives of FEMA use those ternms
interchangeably?

A. I can't recall.

Q. Are you aware of any amendments or
revisions or drafts of cnanges to Guidance Memo 17,
Exhibit A?

A. Mo, I am not, to the best of my
recollection.

MR. DAVIES: I ask the reporter tO
mark as Exhibit B a multi-page document described
as a draft bearing a date of 8/15/86 with the
heading "Guidance Memorandum EX-3."

(petrone Exhibit B marked for
identification, as of this date.)

Q. Have you had an opportunity to review

Exhibit B?
A.

Q. seen this document before?
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MS. LETSCHE: Note my objection again
to that gquestion. If you are going to continue to
ask about other exercises, I would like to have a
continuing objection to anything other than
questions going to the February 13, 19586 exercise
of the LILCO plan for the Shoreham plant.

Qs The qQuestion is how many of the 17
involved participation by state and local
governments?

A. To the best of my knowledge, all.

- Q. Did these exercises involve plans
which had been reviewed against the criteria of
NUREG 06547

A. To the best I my knowledge, I believe
$O.

Q. Were they exercises which were
conducted to determine whether or not the plan
satisfied the objectives of NUREG 60547

A. To the best of my knowledge, 1
believe so.

Q. Do you know whether or not the
exercises as conducted were adeqguate to test the
plans?

A. [ could not recall at this point.

Q. Do you recall what your involvement
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were during the period from 'éé until you left
that office with respect to Shoreham?

A. To the best of my recollection, FEMA's
activities were based in making decisions as to
whether or not to proceed with plan reviews and
then ultimately to proceed with exercise
development and actual exercise.

Q. what was the role that you played as
regional director with respect to those activities?

A. I oversaw the actual activity and tne
actual workings of the various technical
professionals that were involved 1in the process.

Q. Did you consult with any FEMA
employees in Washington with respect to these
activities?

A, Constantly.

Q. Did you seek approval from FEMA
officials in Washington with respect to these
activities?

A. Te the best of my knowledge, I did.

Q. were there issues or particular
activities with respect to which 'he approval or
authgtxty of FENA employees in Washington was
requiread?

A. ! can't recall specifically, but I

ST
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document which I will ask the reporter to mark as

Exhibit E, which is a document on the letterhead
of FEMA dated June 23, 1983.
(Petrone Exhibit E marked for
identification, as of this date.)
Q. nid you assist in directing a
technical review of the transition plan in June of

19832

A, [ assisted to the extent that my
staff had assisted and had been involved. Other
than that, I had no direct involvement.

Q. Did you make recommendations to FEMA
headquarters following that technical teview?

A. ! believe I made recommendations. L
can't recall exactly what they were.

Q. Were the two pre-conditions waich are
set forth on the second page of Exhibit E
pre-conditions which were contained in your
recommendation?

A. To the best of my knowledge, I
believe so, yes.

Q. Were those pxc-condxt}ons
pre-conditions which reflected the views of FEMA
Region Il at that time with respect to LILCO's

plan?




10

11

12

13

14

L5

l6

17

18

19

20

21

22

23

24

25

61

(Petrone Exhibit F marked for

identification, as of this date.)

Q. Have you seen this document before?
A. I don't recall.
Q. Do you recall having discussions in

June, July or August of 1983 with FEMA
headquarters concerning FEMA's policy with respect
to non-governmental plans?

A [ vaguely recall having discussions
that centered around the legal authority concern.

Q. Did Region II make any
recommendations to FEMA headgquarters concerning
FEMA's policy with respect to the review of
non-governmental plans?

A. On several occasions, and i1f I can
vaguely recall on several occasions, it was the
position at that point in the region that we
should not proceed with review without
governmental entities involved.

Q. Did Region II take a position with
respect to whether a non-governmental plan could
be considered adequate when reviewed against NUREG
0654 standards?

A. I believe that region took a position

that it could not be with regard to the legal
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authority concerns that existed.

Q. Did Region Il take a position
concerning the question whether a plan, a
non-governmental plan, could be implemented if
those required to implement it had the authority
to do so?

MS. LETSCHE: I object to the form of
the question on the grounds that it is vague.

MR. DAVIES: Would you read that
question back.

(Record read.)

Q. That guestion assumes that there 1.s
not participation by state and local governments.

MS. LETSCHE: ! still object to the
form.

A, To the best of my recollection at
this point, the issue was that of legal authority,
and if the legal authority question has Dbeen
resolved and Region II's position basically was
later on down the road that it was resolved and
that the plan was not implementable without state
and local government.

Q. At that time in 1983, what was FEMA's
position with respect to that issue?

A, FEMA'Ss position was as it 1s written,
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authority concern had not been resolved.

Q. Did Region [I concur with FEMA's view
that it could review LILCO's transition plan and
certify the adequacy of the plan?

A. Region II's position at that time was
that it should not be reviewing a plan that is not
submitted by state and local government.

Q. Was it similarly the view of Region
Il that no finding of off-site preparedness could
be made?

A. Without a submission of state and
local government, yes, basically.

Q. Did you communicate those views to
FEMA headgquarters?

A. Continuously.

Q. Do you know whether you did so in
writing?

A. I can't recall.

Q. Do you recall whether you had an
opportunity to review Exhibit F prior to 1its

submission to the NRC?

A. clacification, is this Exhibit PF?
Q. Yes.
A. I doa’t ctecall. The language 1s

familiar, but ! really can't recall whether I
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opposed to proceeding with the review of planning
for Shoreham?

A. ! was professionally opposed to
proceeding.

Q. Did planning by FEMA nevertheless
continue during the period following August 1983
and into 19847

A. I would have to say I believe, to the
best of my recollection, it did, but also [ was
not privy to whether or not they were proceeding
and working with the NRC. I mean [ did not
receive all information other than information
that they felt was appropriate to discuss with me.

Q. Was the responsidbility for roncw of
plans for Shoreham one which was assigned to tne
regional office?

A. The responsidility was usually
assigned to the regional office, as far as I can
remember.

Q. {f the regional office were engaged
in a review of plans for Shoreham, would you Dbe
aware of that at this time during 1983 and 19842

A. Vvaguely what [ can remember is that
the regional office had been involved in plan

treview of a LILCO or LERO plan.
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Q. Do you recall that in 1984 FEMA was
considering an exercise of the LILCO plan?

A. I can't recall.

Q. During 1984 do you know whether or
not any RAC reviews of LILCO plans had been
requested?

A. I really cannot be sure of dates and
time lines at this point, so I could not recall.

Q. Who was responsible for the
initiation of a RAC review of an off-site pian?

A, To the best of my recollection, it
was the state,

Q. The state would be respensible for
initiating?

A. Initiating a request for a review.

Q. D0 you recall any requests being made
upon the regional office of FEMA during 1984 for a
RAC review of the LILCO plan?

A. As [ mentioned prior, I cannot recall
dates and time lines, but I do recall that there
were requests for a review. To what extent and
what time line, I couldn't give you that at this
point.,

MR. DAVIES: [ ask the reporter to

mark as Exhibit G a document dated November 18,

e ——
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(Petrone Exhibit G marked for
identification, as of this date.)

Q. Does this refresh your recollection
as to whether the NRC requested FEMA to conduct a
RAC review of revision 4 of LILCO's transition
Plan in July of 19847?

A. It is a letter here stating that, I
wouldn't dispute it.

Q. Does 1t refresh your recollection
that as of November 15, 1984 that RAC review had
been completed?

A. [ couldn't recall exactly when it was
completed, but obviously it was in process
sometime during that period.

Q. But you agree that as of November 15
that RAC review had been completed?

A, [ can't recall what the time line was

Q. Was that a review against the
criteria of NUREG 06547
MS. LETSCHE: Note my continuing
objection and also note that these documents all
speak for themselves, and [ am not gquite sure I

understand the point of going over them with Mr.
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A. To the best of my recollection, it

was a review against the elements of 0654, but at

that point, these are things that the technical

staff dealt with and I had no direct, direct
involvement, so I really couldn't say to what
extent it had been.

MR, DAVIES: I ask the reporter to
mark as Exhibit H a document on the letterhead of
Nuclear Regulatory Commission dated June 1, 1984.

(Petrone Exhibit H marked for
identification, as of this date.)

Q. Does this refresh your recollection
as to whether FEMA was considering the development
of a full field exercise at this time to test
LILCO's plan?

A [ need a minute.

(Witness perusing document.)

A, [ don't recall whether or not I saw
this, even. There was much talk about exercises
at different periods of time, and I just could not
place it in its right time frame.

Q. You don't recall today whether Region
Il had been asked to consider the development of a

full field exercise in June of 19847
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the exercise?

A. The objectives to be attained?
Q. Yes.
A. It would be the person evaluating the

exercise. That would be the LERO organization.

Q. With respect to the exercise of the
LERO plan do you know what steps were taken to
develop obj;ccxvos for the exercise?

A. ! don't know specifically, no., The
staff would have known that,

Q. was your staff involved in the
development of objectives for that plan ocr for
that exercisae?

A. To the best of my recollection, they
were.

Q. who in particular on your staff was

tesponsible for the development of those

objectives?

A Mr, Kowieski and [ believe Mr.
Mcintyre.
Q. was Mr. Kowieski working on behalf of

FEMA ot RAC or both in developing objectives for

the LERO plan exercise?

A. He was working in his capacity as RAC

chaicman.,
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A. For a full-scale exercise, yes.

Q. Who was responsible for the
development of a scenario for the exercise?

A. [ can't recall at this point.

Q. Do you know what the criteria were
for the development of the scenarcio?

A. To the best of my recollection, the
objectives.

Qs s it your understanding that a
scenario should be sufficient to satisfy an
evaluation of the objectives developed by RAC?

MS. LETSCHE: Point of clarification,
Acre you talking about the Shoreham scenacrio and
Shoreham exercise or just in genecal?

MR. DAVIES: ! am talking about
Shorenanm.

A. [ believe 80, yes.

Q. Wwhat was your specific role 1in
connection with the development of objectives and
:ho.dovolopmont of a scenario to evaluate those
objectives?

Al { had no direct involvement,.

Qs Do you know whether the procedures
gtilized by RAC in developing the objectives for

the Shoreham exercise differed in any way from the
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Q. Wwith respect to the 17 full-scale
exercises conducted in Region II since 1981 1s 1t
your view that the objectives to Dbe met in order
for those exercises to be characterized as
fulle-scale needed to reflect every objective set
forth in Guidance Memo 17?

MR. ZAHNLEUTER: My objection as
no;od before stands, but you may answer.

A. ! mentioned earlier that [ was not
fully familiar with Guidance Memorandum 17, and
fully comfortable with all the objectives, 30 at
this point I would have to answer to that question
that [ really don't know at this point.

Q. Let me ask you this: With respect tO
those 17 exercises in order that they De
considered full-scale exercises 18 it necessary
that the scenario developed for those exercises
establish for evaluation each of the objectives
set forth in Guidance Memo 177

A Again I mentioned earlier [ was not
truly familiar with Guidance Memozandum 17 and
thetefore ! would have to answer that [ don't know.

Qs Let me ask you this: With respect
again to each of those .7 exercises .n order that

they be characterized or regarded as full-scale,

ETRAREORE T
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is it necessary that the objectives developed need
reflect each criteria set forth in NUREG 06547

A. I am not familiar with every criteria
of NUREG 0654 as I sit here today, so I could not
answer the question.

Q. Let me ask you again with respect to

each of those 17 exercises whether as a pre-condition

to the characterization of those exercises as
fulle-scale the scenario developed for the exercise
need establish for evaluation each objective to
teflect and meet each of the criteria set forth in
NUREG 06547

A. ! am not fully familiar with every
criteria in NUREG 0654, so [ cannot answer the
question,

Q. With respect to the Shoreham exercise
which was conducted in February of 1986, do you
know whether or not the objectives for .that
exercise included each and every objective of
Guidance Memo 177

A. No, [ don't recall.

Q. 90 you know whether or not the
objectives for tne Shoraham exercise treflected
each and every criteria of NUREG 06547

A, { don't cecall.
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A. [ believe the goal wai to conduct a
full-scale exercise as best as possible, given
that the exercise was limited. I think that
statement has been stated many, many times by FEMA.

Q. Did you yourself review the
objectives or any drafts of the objectives as they
were developed by RAC?

A. No, I did not.

Qe Did you review the scenario or any
drafts of the scenario?

A, No, I did not.

Q. Did you voice or communicate to
anyone any views 0or opinions which you held with
respect to the objectives?

A, [ would talk to my staff. We would
discuss status in terms of how far they were in
developing this, but other than that, that was the
discussion. [t was limited to that and it was
basically my concerns were always aired with them
with regard to how we were going to proceed with
this with regard to the fact that it was limited
and without the state and local government
pacrticipation, That was our topic of discussion
continuously.

Q. Would that response be equally
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MS. LETSCHE: Are you talking about
the Shoreham exercise or are you just talking 1in
genecal?

MR. DAVIES: Fulle-scale exercise.

A. I would think some semblance of
ingestion pathway evaluation would be important,
depending on the site and depending on the area
that you are dealing with,

Q. Do you know whether OF not there arce
regulations concerning the fregquency or the
necessity of testing ingestion pathway activities
in a full participation test?

A. ! am not familiar at this time with
the regulation.

Q. Are you familiar with the provisions
of LILCO's plan concerning the monitoring of
evacuees from special faciiit.es?

A. Mot specifically.

Q. Do you believe that such activities
are necessary -0 be exercised as pact of a full
participation exercise?

A. To a certain extent, yes,

Q. Could you tell me why you regard that
as a necessary important element of suech an

exercise plan?
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gtilized in a test of elements of the plan
concerning the monitoring of evacuees from special
facilities?

A. I would not at this point offer a
sampling technique, nor would I cffer a sampling
size, but my own feeling on that is that you can
only sample and you can only simulate when you
have full participation and agreements in place,

and people involved in the process that wish to be

¥
involved in the process. "

Q. Is it fair to state that the
reservations you are NOw expressing with respect
to this particular issue are once again
reservations that spring from concerns about the
legal authority issues?

A. The legal authority issues and the
limited participation, yes.

Q. In pacticular the absence of
participation by state and local governments?

A, And other private entities that would
be subject to agreements 1in any plan.,

Q. Do you know whether or not the
scenario developed for the Shoreham exaercise
included a demonstration of any activities

concerning recovery and re-entry?
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A. I #ien’'t recall at this point.

Q. Is it your view that a full-scale
exercise would be required to demonstrate recovery
and re-entry activities of an emergency plan?

A, To the extent that the evaluation
would test the decision-making processes and the
interaction among all the players in an exercise
that would be responsible for bringing Dback a
community to i1ts normalcy.

Q. Again are you referring to the
involvement of state and local governments and
other private entities?

Al State and local govecnments and othecr
private entities that would have the authority to
proceed.

Q. !s it your view that absent the
participation of state and local government, ONne
could not evaluate in an exercise recovery and
te-entry activities of an emecrgency plan?

A, Yes.

Q. Do you know whether LILCO offered to
FEMA a demonstration of recovery and re-entry
activities of its emergency plan?

A, ! don't know at this point,

Q. Do you know whether FEMA notmally
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witness, but you may answer to the best of your
ability.

A, I don't believe every ambulette
company has to participate in one exercise. Over
the course of time in other exercises the goal
would be to have everyone participate,

Q. Are you familiar with the
tresponsibilities of ambulance and ambulette
companies under the Shoreham plan?

A, Under the Shoreham plan [ can't
tecall basically at this point what they would Dbe
involving.

Q. Is a preliminary priss conference
following an exercise a regular practice adopted
by FEMA?

A. To the best of my recollection, it
had been, yes,

Q. Is it falr to state that the
expression of any findings concerning an exercise
at such a preliminacy press conference has not
been a practice of FEMA?

A, Preliminary findings have been 2
practice,

Q- Has Lt Deen a practice of FEMA to

express findings concerning a reachable assurance

P ——e——————
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for sub-part M, which was stricken.

MR. DAVIES: [ ask the reporter to
mark as Exhibit T copies of contentions 15 and 16,
and I iavite counsel to look at the exhibit as
macrked and make a comparison between that and the
contentions,

(Petrone Exhibit T macked for

identification, as of this date.)

Q- Do you have Exhibit T before you?
A Yes, [ do.
Q. With respect to contention 15, whieh

begins on the first page of the exhibit which |8
page No. 16 and continues to page 25, I would just
Like t0 ask you to state now on tO.LH record what,
sther than that which (s reflected in the exnidift
before you and the contentions themselves, you
would intend to state with respect to these
contentions 1N your testimony 1A EtA.LS proceeding.
A | hnaven't even had a chance to study
this or even ! pegin weiting testimony. [ can'®

aAnswver that,

9 [8 L& your testimony that at tnis
time you have not determined upon the testinony
you will give with respect to contention 157

A. : sven't done any work with regard
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to the testimony that I would be giving relative
to contention 1% and 16. [ have reviewed it,
period.

Q. §0 at this time you cannot tell us
what, if anything, you would say with respect to
contentions 15 and 167

A No, ! willi not state anything because
! haven't h.d a chance to atudy it and to really
stact developing the testimony that [ would feel
comfortable with,

Q. Your answer refers to 16 also?

A Yes, as ! said, I revieved this twice.
I just read it over.

Q. Just 80 the record is clear, you arce
not able to state here today what testimony, i £
any, you would give in this procending with
raspect to those matters set forth in contention
LS and with respect to those matters set forth in
contention 167

A That (s cotrect,

Q. When were you ficst approached or

asked to be a4 witness in this proceeding?

A Approached about two months ago.
g .Y whom?
A Me., Zahnileute:
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expert by counsel for Suffolk County?

A Possibly.

Q Do you know why you were asked to testify in this
proceeding?

o I wo:ld assume that it was due to my background as
A& career law enforcement officer. And I have been involved
in law enforcement training most of my career,

Q Do you know why you are being asked to testify on
the particular contentions that you have lListed for me or
that you may be asked to testify on those contentions?

A Snly that I may have some knowledge or input which
would be helpful to counsel in this particular case.

Q What do you understand the nature of that
knowledge or input might be that counsel would be drawing on?

A At this point =~ as [ saild previously, we started
Our review for this deposition yesterday, 80 I think it is
premature at this time ~~ 1 couldn’'t make that assessment at
this time,

q §0 you are not sure why you were selected for the
particular contentions that you think you will be asked to
testify on; Ls that right?

A Oniy that they might reiate to certain law
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enforcement training functions or training functions and the
performance of personnel in positions that could be related
to law enforcement,

+] Mr. Zook, have you spoken with anyone who has
already had their deposition taken in this proceeding?

A Concerning =~ spoken to them concerning what?

Q Just spoken to them at all?

“ Yes, sir,

e Wno would that have been?

R Or. Colwall.

Q What was the nature of your discussion with
Dr. Colwell?

A He and I are both teaching classes in
counterterrorism, and he is a professor at the University of
Arkansas in Little Rock, and I'm currently enrolled as a
student at the University of Arkansas at Little Rock. Thnat
was the nature of our conversations.

Q What did you talk about with Dr, Colwell?

MR, MILLER: With respect to this case?
BY MS., MONAGHAN:
Q With respect to your discusesicns concerning this

Cafe Oor your deposition,
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statistics?

A No, Well, what type of statistics? I have
testified relative to statistics as it relates to law
enforcement. The uniform crime report as an example. The
utilization of statistics to be able to predict rather
accurately the high crime-rate months, the hours of the day,
the days of the week, that certain offenses will occur due to
statistics, but the involvement that I have relative to this
deals sclely with law enforcement, and law enforcement
coffenses,

Q Would you have done the statistical analysis about
which you testified or would that have been done by someone
else?

A I have done =~ I have presented testimony on data
that I have assisted in the preparation of it. Not
necessarily that I initiated it and completed it by myself,
but I was a part of the team that did develop it, and again,
48 it relates to criminal activity; and that's the limit of
my exposure o statistics.

Q Now, have you been invoived in planning for a
response to an emergency at a nuclear power plant?

A Not in a nuclear power plant,
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Q At any other facility?
A In the field of law enforcement, we've had several

exercises relative to -- well, as an example, we set up a

program in conjunction with a particular hospital, the

University of Arkansas Medical Sciences campus, and others,
simulating a bleacher collapse at a major sporting event

whereby there were 100 or more casualties ranging from those

that would be killed or seriously injured on down to the
minor injuries, and then the preparation that went into this
from evacuation, the removal of the pecple from the scene,
coordinating with local health care facilities and so forth.

Q In the course of developing those emergency plans
for the possibility of a collapse of a bleacher at a sporting
event, did you develop written plans for that?

B There were written plans. I wasz more directly
invelved in the implementation and evaluation of it, more so
than in the development of the plan.

Q Were you evaluating the plan itself or were there
any drills or tests of whether the plan would work?

A I was evaluating the performance of the people
invelved in it,

Q Who were the peaople involved in it?
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contentions were; is that correct?

- That's correct.

Q Did you know before yesterday afternocon generally
what subject matters you might be asked to testify on?

A I believe it may have been discussed that I would
be testifying on issues relative to law enforcement training
or training and development of -- let's just say law
enforcement training. I don't recall it being anything
beyond that. It was very general in nature.

Q Have you written any articles or papers, puplisnhed
any articles or papers? Your resume does not indicate that
but I just wanted to be sure.

A I have written articles for certain law
enforcement publications; that has absolutely nothing to do
with the issues that we're dealing with., 1I'm a helicopter
pilot, and I wrote scme articles for the Arkansas law

enforcement organizations relative to the utilization of

helicopter service in law enforcement, this sort of thing.

But it was all tactical, primarily.

Q S0 they would not be at all related to the issues

in this proceeding?

A Nothing that I have ever written =-- most of the
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things I have written are tactical operations, countersniper
tactics, recommendations for the use of sniper weapons,
forensic science as it relates to sniper activities,
utilization cof helicopters, counterterrorism tactics, of this
nature.

Q If you were to describe ynur areas of expertise
for me how would you describe them?

A Well, as I have previously stated, I have had
considerable exposure and experience in law enfcrcement
training, and the measurement of the, or the evaluation of
that training that's been presented: and then personnel
performance based on the training that had been received,
this type of activity. I would say in broad terms that I
might have some expertise in law enforcement training and
evaiuation of personnel and performance training.

Q We have been using the term “"law ernforcemen:
training” quite a bit today. Could you define what you mean
5y that term so I'm sure we have the same meaning for it?

B Law enforcement training, as I have used that term

today, ceals with training in subjects that are related

(e
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ectly or indirectly to the function of a police officer in
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verformance of his duty.
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Q when you say "directly and indirectly,” what do
you mean by things that would indirectly have an effect on
the performance of a police officer?

B As an example, some of the topics is the
recognizing and handling of abnormal persons, a person who
may be emotionally or mentally disturbed. That's not a law
enforcement problem but that's a problem that a law
enforcement cfficer has to deal with until such time as he
can get competent nedical personnel to take the person into
their custody or under their control or something like this.

Many timeg we have gituations whereby -- in a
sniper situation, as an example, a police officer may be
nit. We identify procedures there on how to properly care
for that officer in case he gets a chest hit, and it is a
sucking wound into the lungs or so forth, what we can do t¢
protect that individual until he is transported or turned
over to competent medical authority. These are indirectly

related elements to enforcement of the law.

Q Mr. Zook, are you familiar with a document called
NUREG-0654?
A Net that I recall. No, ma‘'am.

Q Are you familiar with the Federal Emergency
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Management Agency?

A I have some knowledge of FEMA.

Q Have you ever done any work with FEMA?

A I have been to the FEMA facility i~ Gaithersburg,
or wherever the facility is, some 40 or 50 miles from here.
I have been to that facility in a seminar.

Q What did the seminar concern?

A Natural disasters or incidents. FEMA was at one

time and still may be projecting information on an earthguake
area that has been projected, that an earthquake is going ¢
occur in the south central part of the United Sta‘tes, a fault
line which comes out of Missouri or possibly Illinois and
northeastern part of Arkansas, and this dealt with the law
enforcement officers' response and responsibility in this
type of incident should it occur or had it occurred. They
say it is going to occur.

Q When did you attend that FEMA seminar?

A I believe it was in 1984 or early '8S.
Q Have you had any other affiliation with or contact
with FEMA?

A Not that I recall.

o) Do vou have any knowledge cf FEMA's
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A No, ma'am. Not to my knowledge anyway.

Q Let me show you a copy of FEMA EX-3 and let you

take a look at it, and you tell me whether you have ever seen

that document before.

A I don't recall ever having seen this document
before,

Q And the title on the document that I have shown
you is "Conducting Pre-exercise Activities and Post-exercise
Meetings"”; is that correct?

A That's the title of this document, Guidance
Memorandum EX-3, "Conducting Pre-exercise Activities and

Post-exercise Meetings."

Q You have never seen that draft document?
A Not to my knowledge.
Q Nor the Guidance Memorandum 17 that I showed vou

previously?

A I don't recall ever having seen it before either.

Q Are you familiar with the materials used in the
LILCO training program?

A What type materials are they? Maybe if you could
expand on that. The only thing that I'm primarily familiar

~

with is the post-exercise document that FEZMA prepared, and I

— — -~
o~ —— ——— — . ——— T~ — -~ . -~

'
- - s D
N\,
-.\.—-._..'Cou.—-~-- S e N A amma s Y N e




29487.0
KSW

&

12

13

14

15

1s

17

19

20

[ 3]
o

71

MR. MILLER: Does your question include counsel?

MS. MONAGHAN: No. With the exception of

counsel.
THE WITNESS: No.
BY MS. MONAGHAN:
Q Mr. Zook, do you have an opinion about the issues

raised in Contentions 15 and 16?

A Could I see the contentions?

Q Do ycu recall at all what issues are raised by
those contentions?

A I think that the issues that are raised in 15 and
16 concern the sampling of the exercise being insufficient tco
draw a conclusion that the health and safety of the general

public could be assured.

Q Do you agree --
A That's from memory.
Q All right, and I understand that you were only

informed yesterday of the contentions on which you think you

will be testifying?

A That's correct.
Q Do you agree that the sample size was too small?
B Based on what I read in the contentiins, that
e m ST AL T EOADTTOC Thn—
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I would have to look to see what those items are,
Do you know what a full-participation exercise is?

B A full-participation exercise, as I would define
it, would be an exercise of sufficient scope where
conclusions could be made as to its being properly conducted
and whether the standards of public health and safety had
been maintained. That would be my --

Q Do you know whether there is any legal definiticn
associated with the term "full-participation exercise”?

A I'm not able toc guote a legal deirinition.

Q So your cpinion on Contentions.ls and 16 would be
limited to your understanding of what full-participation
exercise might be?

A That's correct.

(Discussion off the record.)

TEE WITNESS: I have seen the definition

ident fied in the Code of Federal Regulaticns on a

full-phrticipation exercise, but I cannot guote that.

8Y MS. MONAGHAN:
Q Do you recall at all what the nature of that
definition was or anything that was said in it?

A No.
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conclusion?

A Any >ther material that may pe available that
would address the guestion as it may be presented. I don't
know at this time, but I would not preclude anything else
being added.

Q What's your understanding of the issues .eing
presented in Contentions 15 and 16?

A That the sampling of this exercise was
insufficient to assure the safety and protection of the
people in the area, the general public. There was not
sufficient data to make an assessment Zrom.

Q When you say the sampling was insufficient and
that there was insufficient data, can you define for me more
fully what you mean by that in connection with Contentions 15
and 167

A The cnly thing I cculd say on that would be what
is specifically contained in the contentions and the FEMA
post-exercise report, the data that may have been generated
from either one of those two or beth documents.

Q Why was that insufficient? ®hy is that cata
insufficient?

A The information contained in the contentions has
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A It was on the order of.a month ago, but I don't
remember the exact date.

Q And, what is your understanding of what you are
going to testify about?

A The issues that I am tentatively planning to
testify on are the Issues 15, Subparagrach I, which is part

of the Contention 36, I believe; and, also Contention 37.

0 Okay.

A I guess you could say that the other way around.
Contention 36 is part of 15.I. I'm not sure how the ordering
goes there.

Q We hope that mystery at some point will be cleared

up for all of us.

Were you at the exercise on February 13th?

A No, I was not.
Q Have you looked at any documents that were generat-
ed during the exercise to try to figqure out what went on at

the exercise?

A Yes, I have.
Q What have you looked at?
A

I've looked at a vast part of the discovery,

particularly related to all radiological issues and the




11

12

13

14

15

17

18

19

22

12

filing on the contentions and arguments about the contentions

and so forth, And, I have been reviewing those as we went

along.

I can't recall any large block of documents at
this time that I haven't mentioned in that set. There may be
some, but I just can't think of them at this time.

Q So, is it true to say that all of the information
you have about what happened at the exercise has come from
your review of the documents that you have been referring to
in answer to my questions previously?

A Yes. As I stated, I was not at the exercise but I
did review this large body of documentation that came from
the discovery process resulting from the exercise.

Q I take it from your reference in answering my
question about what you are testifying to, the 15.I, 36 and 3,
that you have read the contentions?

A Yes.

Q Have you read all of the contentions that were
filed or just i5.I, 36 and 372

A Well, I read a lot of the other contentions that
were filed, but I will not claim that I have read everv one

of them.
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you focus on in your particular editing and review process?
A Well, the contentions as originally drafted,

Numbers 35, 36 and 37 I believe. And those were the ones

that I was particularly interested in.

| Q I take it that having read 15.I, 36 and 37 and

having edited, at least 35 also, that vou agree with those

contentions?
A Yes, I do. I agree with 35 also.
0 Alas, 35 is gone, we think.

MS. LETSCHE: Yes, there is a pending objection.
So, we shall see.
BY MS. McCLESKEY: (Continuing)
0 Have you ever participated in develooing any
scenarios for nuclear emergency drills or exercises?
A In actually prenaring the scenario? Is that

your guestion?

Q Yes.
A No, I have not.
Q Have vou worked in some other cavacity on the

scenarios for nuclear emergency drills or exercises?

A No. I have reviewed some of them, but I have not

participated in the nrevaration of them.




11

12

13

14

15

16

17

18

19

22

15

Q Have you reviewed scenarios for nuclear emergency
drills other than Shoreham drills?

A I have looked at some other plant scenarios. I
can't even recall which plants they were. But I did get ahold
of a few others to see what type of scenario they had put in
front of the players for their exercise,

Q Was that in connection with other work that you do,
or in connection with the Shoreham work?

A Well, we had some of this information around the
office. It was quite some time ago when they were setting up
the exercise and I was curious about what the scenarios may

include, and I went to look and see what others had included.

Q So, your undertaking or review was in connection

with your Shoreham work?

A Yes.

Q Do you recall -- were these for nuclear power plants]
A Yes.

Q Do you recall which plants the scenarios were ==

A As I said earlier, no, I do not. And, I -- well,

I just don't recall. I'm sorrv.
Q Were you looking at particular aspects of those

scenarios in comparing them to the Shoreham scenario?
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your background and resume, and I .just have a cnuple of quick

questions,
MS. McCLESKEY: Let's go off the record a minute.
(Off-the-record.)
BY MS., McCLESKEY: (Continuing)
Q I believe I was saying I just had a couple of

questions about your background particularly related to
scenario and drill and exercise work.

Do you have any specific degrees, or have vou done
a significant amount of course work in emergencv response,
either radiological or non-radiological?

MS. LETSCHE: I don't know what you mean by
emergency response work.

MS. McCLESKEY: Emergency r%bonse.

BY MS., McCLESKEY: (Continuing)

Q Mr. Minor, do you know what I mean by emergency
response?
A Well, in terms of course work, because emergency

response is what you do in response to a base of knowledge
given a particular situation that exists. It's not something

you take very extensive course work in.

You train to prepare yourself for the responsibilitig¢.
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you have in the drill or the exercise or the emergency re-
sponse, then you use your other training and knowledge to
implement that.

Q Have you ever participa;ed in that sort of train-

ing program that you have just described?

A No, I have not.
Q What about in radiation protection?
R I've had some background in that area from my work

both at the Hanford reactor and the SEFOR reactor in
Arkansas and my work with General Electric.

Q What about meteorology or any kind of atmosvheric
dispersion calculations?

A My only connection with that has been related to
Probabilistic risk assessments we have done on some plants
and the fact that you have to make those kind of assumptions
in order to create the different sequences that vou are going
to analyze and sum up as a risk curve for the plant.

And, in that vou have to assume stability factors and
dispersion characteristics for the plume.

R What about environmental sampling?

A I have not been involved in that directly. Of

course, I'm aware of what goes on in that process. But, I
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A It would include -- it would have included a
number of things and terrorism is one of the most vigible and
hRighest areas of concern of the public today. And s0 that
would have been one of them.

Q In what disciplines do you consider yourself to he
an expert?

A What do you mean by "disciplines"?

Q Well, for example, at universities there are a
number of departments or disciplines, such as anthropoulogy,
sociology, statistics, human performance. What disciplines
would you characterize yourself as being an expert?

A May I answer that and tell you what I teach? I
consider my knowledge pretty broad in the area o§
management. I think I have a broad experience in making
assessments and evaluations of programs. I censider that [
have a broad knowledge otf the so-called public administration

area and the criminal justice system.

Q Do you consider yourself an expert on statistics?

A No.

Q What about sociology?

A No.

Q Have you ever been involved in planning for the

ACE-FEDERAL REPORTERS, INC.

202-347-3700 Nationwide Coverage 300-336-6646
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emergency of 4 nuclear power plant?

A What do you mean "involved"?
Q Have you ever planned (or an emergency in a
nuclear power plant?

A No.

Q Has anyone whom you supervised been involved with
-- has anyone which you supervised planned for an amergency

of a nuclear power plant?

A What kind of an emergency?

Q well, let's take a nuclear emergency, radiological
emerygency.

A what kind of nuclear emergency’?

Q LelL's assume Lthal there was a4 problem al the

nuclear plant in which they were concerned about a possible
bre2ach of t(he containment. Have you ever heen involved with
planning -- has anyone whom you supervised planned for that
kind of an emergency?

A Probably. I don't recall specifically, but
maybe.

Q In connection with your work in Arkansas, have vou
been involved at all in planning for an emergency at either

Arkansas 1 or 27.

ACE-FEDERAL REPORTERS, INC.
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C, procadures for public education and
dissenination of information on a periodic and timely basis
were found, at leasl in the author's view, to be deficient,

Q [g it your understanding that the procedurcs
themselves were found to be deficient in 1S§?

A That's what is said here. As I said previously,
that is what I am dealing with right now a4t this cime, Just
based upon what is written in this contention.

Going on, e¢ach one of the other ilLems, subitems i3
the same. I would answer the question, continue to answer
the question in that manner.

Q S0 it'g your understanding that Contention 15§
alleges that there is a fundamental €law in the LILCO plan.
Do you know what the basis is for the allegation that thare
is a fundamental €law?

A It's based on the referencus that are contained in
these contentions, CLhis contention and the subparts,

Q Do you know what the nature of the fundamental
flaw i3 that is being alleged there?

A It's not == T would assume Lhat what iu stated
here, it's not in accord with regulations.

0 Have you reviewed any of the regulations

ACE-FEDERAL REPORTERS, INC.
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referenced in Contention 1S?
A I have not. Are you speaking of the Code of
Federal Regulations?
Q I think Contention 15 references the Code 'of

Federal Regulations; in particular 10 CFR Section S047. Have
you reviewed that portion?

A Not in connection with this caze,

Q Have you ever reviewed 10 CFR Section 50477

A i may have in the past. I doubt it. I don'tL
know.

Q You don't have a present recollection of having
reviewed Lhat?

A I don't have a present recollection of it, but I
could have, because, in my previous capacity wilh the 81,
Lhere were frequent references. You haa to go to the Code oL
Federal Reyulalions for various items.

Q In connection with your work with the FHI, did you
have occasion Lo review the regulations of the Nuclear
Regulatory Commission?

A { don't recall specifically, but 1 am sure sone
reference wuas made Lo Lhem at some point in time,

Q In connection with preparing for the testimony

ACE-FEDERAL REPORTERS, INC.
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Lhat, Let me go back.

In connection with the FEMA exercise of an
off-site response organization, iy it your opinion that evary
aspect of the organization should be tested during an
exercise?

A Would you state that, in connection with the FEMA
axercise?

Q Right. 18 it your opinion that every aspect or
evary function of that organization should be tested or
evaluated during that exercise?

A I don't believe that I am gualified at this point
to say that. 1 haven't reviewed what their standards are for
review of an off-site lccation,

Q S0 you would base your opinien on what FEMA
standards tor roview would be?

A That would be a part of the development of my
opinion, vyes.

Q What else would be a part of the development of
your opinion?

A It would be == it would have to be governed by the
environment in which the off-site location way operating in,

density of population, ascape routes, so to dyeak, or avenues

ACE-FEDERAL REPORTERS, INC.
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Q What kind of work have you done with FEMA?
A {t's classified. It's a classified proaran,
Q Can you tell me at all generally what the work was

that you would have done with FEMA without delving into the
specifics?

A It involves a part of the responsibilities of FEMA
as a federal emergyency managemenl agency.

Q Does it involve a particula; kind of emergency?

A It involves emergencies, yes, a particular
category of emergencies, yes.

Q Does it involve radiological emergencies?’

A I said it was classified earlier. I don't feel
comfortable in further defining and I am not trying Lo be
evasive, To do so would put me under -- give me problems
that I don't want to invite.

Q I understand. Okay. Have you ever dealt with
FEMA in connection with their responsibilities for reviewing

and evaluating emergency plans for nuclear power plants?

A Not directly or personally.
0 Have you dealt with them =--
A [L may have been discussed at some point bulL not

as8 the main topic of discussion Lor me.

ACE-FEDERAL REPORTERS, INC.
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Q Have you reviewed any of the =-- strike that. Let
me go back.

Do you expect that you are going to review FEMA

‘Guidance Memorandum 17 priorv to preparing your testimony?

A I can't answer that. I don't know what is
contained in it. I would rely on counsel Lo, in part, to
point me to pertinent references.

Q Are you familiar with materials used in the LILCO
training program?

A For presentations, no.

Q Do you expect that you will review thuse materials
prior to preparing your testimony?

A I might. It would certainly be something that I
might consider,

Q Are you familiar with the LERO plaver ducumants

that were generated during the exercise?

A No. I have seen the references to thenm.

Q But you have not reviewed any of those documents?
A That's correct.

Q Do you expect that you will review those makerial:s

prior to preparing your testimony?

A I might,
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