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Foreword

Digests and indexes for issuances of the Commission (CLI), the Atomic
Safety and Licensing Appeal Panel (ALAB), the Atomic Safety and Licensing
Board Panel (LBP), the Administrative Law Judge (ALJ), the Directors’ Decisions
(DD), and the Denials of Petitions of Rulemaking are presented in this document.
demmummtondodtonmuumdetothﬂmmcu.

Information elements common to the cases heard and ruled upon are:
Case name (owner(s) of facility)
Full text reference (volume and pagination)
Issuance number
Issues raised by appellants
Legal citations (cases, regulations, and statutes)
Name of facility, Docket number
Subject matter of issues and/or rulings
Type of hearing (for coastruction permit, operating license, etc.)
Type of issuance (memorandum, order, decision, etc.).

These information elements are displayed in one or more of five separate formarts
arranged as follows: -

1. Case Name Index

The case name index is an alphabetical arrangement of the case names of the
issuances. Each case name is followed by the type of hearing, the type of issuance,
docket number, issuance number, and full text reference.

2. Digests and Headers

The headers and digests are presented in issuance number order as follows:
the Commission (CLI), the Atomic Safety and Licensing Appeal Panel (ALAB),
the Atomic Safety and Licensing Board Panel (LBP), the Administrative Law
Judge (ALJ), the Directors’ Decisions (DD), and the Denials of Petitions for
Rulemaking.

The header identifies the issuance by issuance number, case name, facility
name, docket number, type of hearing, date of issuance, and type of issuance.

The digest is a brief narrative of an issue followed by the resolution of the
issue and any legal references used in resolving the issue. If a given issuance covers
more than one issue, then separate digests are used for each issue and are
designated alphabetically.



3. Legal Citations Index

This index is divided into four parts and consists of alphabetical or
alphanumerical arrangements of Cases, Regulations, Statutes, and Others. These
citations are listed as given in the issuances. Changes in reguiztions and Statutes
may have occurred to cause changes in the number or name and/or applicability
of the citation. It is therefore important to consider the date of the issuance.

The references to cases, regulations, statutes, and others are generally
followed by phrases that show the application of the citation in the particular
issuance. These phrases are followed by the issuance number and the full text
reference.

4. Subject Index

Subject words and/cr phrases, arranged alphabetically, indicate the issues
and subjects covered in the issuances. The subject headings are followed by
phrases that give specific information about the subject, as discussed in the
issuances being indexed. These phrases are followed by the issuance number and
the full text reference.

5. Facility Index
This index consists of an alphabetical arrangement of facility narass from the

issuance. The name is followed by docket number, type of hearing, date, type of
issuance, issuance number, and full text reference.



CASE NAME INDEX

AN TSCHAECHE
RULEMAKING DENIAL. DENIAL OF PETITION FOR Rl LEMAKING. Docket N
PRM-20-16. DPRM-86-1_ 23 NRC 46] (1986
ALABAMA POWER COMPANY
REQUEST FOR ACTION. DIRECTOR'S DECISION 1 NDER 10 CFR § 2206 Docket Nos
$O- 3148 A I64A DD -R¢ )INRC ®? 1986)
ARKANSAS POWER AND LIGHT COMPANY
REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10 CFR § 2.206. Docket N
DD-8 9 2INRC 3 1686
BABCOCK AND WILCOX
MATERIALS LICENSE. MEMORANDUM AND ORDER. Docket No 70-364 ASLBP N
5 M BP . &¢ ) NRC R2S (19R¢
AROLINA POWER AND LIGHT COMPANY and NORTH CAROLINA EASTERN ML NICIPAL
POWER AGENCY
OPERATING LICENSE. DECISION. Docket No* 50-400-0O1 ALAB-B37 23 NRC 525 (1986)

OPERATING LICENSE. FINAL LICENSIN( BOARD DECISION. Docket N $0-400-0O1

ASLBP No R4 ] LBP-R¢ 23 NRC 294 (1986
CLEVELAN ELECTRIC ILLUMINATING COMPANY el al
OPERATING LICENSE. MEMORANDUM AND ORDER. Docket Nos 50-440-0OL  50-44]-01
AL AR-K NRC ¢ 1986) CLI1-R¢ 23 NRC 233 (1986
REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10C F R § 2.206. Docket Nos
44 11 DD-B6-4_ 23 NRC 2 (1986)

COMMONWEALTH EDISON COMPANY
OPERATING LICENSE. MEMORANDUM AND ORDER Docket Nos 50-456-01 . 50-457.01

CLI-B6-K NRC 24 GRe LBP.-R¢ 23 NRC 177 (1986). LBP-86-12. 23 NR( 414 (1986
OPERATING LICENSE AMENDMENT. MEMOR ANDUM AND ORDER DISMISSING
PROCEEDING . Docket N 0-295-OL A, 50-304-CLA (ASLBP No 84-500-06-LA). LBP-86-6
NRC 9 I8¢
KE POWER COMPANY
REQUEST FOR ACTION DIRECTOR S DECISION UNDER CFR § 206. Docket Nos
¢ R ) NRC 3 9Ke
i POWER RPORATION
REQUEST R ACTION. DIRECTOR'S DECISION UNDER CFR 206. Docket N
-8 ’ NR( IRE
fENERAL PUBLIC UTILITIES NUKC EAR CORPORATION
OPERATIN ICENSE AMENDMENT. MEMORANDUM AND ORDER Docket Nos
0-289-OL A 89-OLA-2 (Steam Generator Plugging Critenia). LBP-86-10. 23 NRC 283
986). | BP.86- 14 NRC 5§ 986) LBP-B6-17. 23 NRC 792 (198¢
REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10 C FR § 2206 Docket N
89 ! X ) NR(C i 9K
SPECIAL PROCEEDING . ADVISORY OPINION AND NOTICE OF HEARING Docket Nos
KO R A RO-EW CLI-B6-9 23 NRC 465 QR+

GOVERNOR OF NEW MEXICO'S REQUEST TO RETURN TO THE UNITED STATES THE NEW
MEXI YPROGRAM FOR THE LICENSING OF EXTRAC TION OR CONCENTRATION OF
SOURCE MATERIAL FROM SOURCE MATERIAL ORE AND THE RESULTING
BYPRODI I MATERIAL

TRANSFER OF AGREEMENT STATE AUTHORITY ORDER CLI-8¢ JINRC 475 (198¢




CASE NAME INDEX

HOUSTON LIGHTING AND POWER COMPANY et al

OPERATING LICENSE. MEMORANDUM AND ORDER. Docket Nos. STN 50-498-0L. STN
50-499-OL (ASLBP No 79-421-07-0OL). LBP-86-5. 23 WRC 89 (1986)

OPERATING LICENSE. PARTIAL INITIAL DECISION. Docket Nos. STN 50-498-0OL. STN
50-499-OL (ASLBP No. 79-421-07-OL). LBP-86-15. 23 NRC 595 (1986)

OPERATING LICENSE. SEVENTH PREHEARING CONFERENCE ORDER. Docket Nos. STN
50-498-OL. STN 50-499-OL (ASLBFP No. 79-421.07-0OL). LBP-86-8, 23 NRC 182 (1986)

INQUIRY INTO THREE MILE ISLAND UNIT 2 LEAK RATE DATA FALSIFICATION

DISCRETIONARY PROCEEDING. MEMORANDUM AND ORDER. Docket No LRP.
CLI1-86-3, 23 NRC 5! (1986)

KENNETH L BURTON -

SPECIAL PROCEEDING. ORDER TERMINATING PROCEEDING. Docket No. 55-60575
(ASLBP No. 86-515-01-SP) (Senior Operator License for Millstone Nuclear Power Station, Unit
3). ALJ-86-1. 23 NRC 31 (1986)

KERR-McGEE CHEMICAL CORPORATION

MATERIALS LICENSE. MEMORANDUM AND ORDER. Docket No. 40-2061-ML (ASLBP No
83-495.01-M1 ). LBP-86-4, 23 NRC 75 (1986)

SHOW CAUSE. INITIAL DECISION. Docket No 40-2061-SC (ASLBP No. 84-502-01.5C).
LBP-86-18. 23 NRC 799 (1986)

LONG ISLAND LIGHTING COMPANY

OPERATING LICENSE. DECISION. Docket No. 50-322-OL-3 (Emergency Planning). ALAB-832,
23 NRC 135 (1986) .

OPERATING LICENSE. MEMORANDUM AND ORDER. Docket No 50-322-OL-3. ALAB-827,
23 NRC 9 (1986). CLI-86-11. 23 NRC 577 (1986)

OPERATING LICENSE. ORDER DISMISSING PROCEEDING AS MOOT. Docket No
50-322-OL-4 (ASLEP No 77-347.01D-OL) (Low Power). LBP-86-13, 23 NRC 551 (1986)

LOUISIANA POWER & LIGHT COMPANY

OPERATING LICENSE. MEMORANDUM AND ORDER. Docket No. 50-382-0L. CLI-86-1. 23
NRC | (1986)

OPERATING LICENSE. NOTICE. Docket No 50-382-OL. ALAB-829. 23 NRC 55 (1986)

METROPOLITAN EDISON COMPANY et al
SPECIAL PROCEEDING. ORDER. Docket No 50-289 (Restart). CLI-86-2. 23 NRC 49 (1986)
NORTH AMERICAN INSPECTION, INC

CIVIL PENALTY. MEMORANDUM AND ORDER TERMINATING PROCEEDING. Docket
No 30-20982. License Nos 137-23370-01, EA 85-01 (ASLBP No 86-516-01.0T) ALl 86-2, 23
NRC 459 (1986)

NUCLEAR FUEL SERVICES. INC

REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER I0C F # 0

70-143. DD-86-3, 23 NRC 191 (1986)
PACIFIC GAS AND ELECTRIC COMPANY

OPERATING LICENSE AMENDMENT. MEMORANDUM AND ORDER. Docker Now
50-275-OLA. 50- 23-OLA (ASLBP No. 86-523-03-LA). LBP-86-21, 23 NRC 849 (1986)

OPERATING LICENSE AMENDMENT. MEMORANDUM AND ORDER TERMINATING
PROCEEDING. Docket No 50-133-OLA (ASLBP No 77.357-07-LA). LBP-86-1, 23 NRC 2§
(1986)

PHILADELPHIA ELECTRIC COMPANY

OPERATING LICENSE. DECISION. Docket Nos 50-352-OL, 50-353-OL. ALAB-835, 23 NRC
479 (1986

OPERATING LICENSE. FIFTH PARTIAL INITIAL DECISION. Docket No=. 50-352-OL.
$0-353-OL (ASLBP No 81-465-07-OL). LBP-86-3. 23 NRC 69 (1986)

OPERATING LICENSE. MEMORANDUM AND ORDER. Docket No«. 50-3¢* L, 50-353-0OL.
ALAB-828. 23 NRC 13 (1986). ALAB-830, 23 NRC 59 (1986). C'L1-86-0. . - NRC 130 (1986).
ALAB-834, 23 NRC 263 (1986)

OPERATING LICENSE. ORDER. Docket Nos 50-352-OL. 50-353-OL. CLI-86-5, 23 NRC 12°
(1986)



CASE NAME INDEX

OPERATING LICENSE AMENDMENT. MEMORANDUM AND ORDER. Docket No
50-352-OLA (Check Valve). ALAB-833. 23 NRC 257 (1986)

OPERATING LICENSE AMENDMENT. MEMORANDUM AND ORDER. Docket Nos
50-352-0LA-1 (Check Valve). 50-352-OLA-2 (Containment Isolation). ALAB-835. 23 NR™ 267
(1986)

OCPERATING LICENSE AMENDMENT. DIRECTOR'S DECISION UNDER 10 C F R § 2.206.
Docket No 50-352. DD-86-6. 23 NRC 571 (1986)

OPERATING LICENSE AMENDMENT MEMORANDUM AND ORDER CONSOLIDATING
PROCEEDINGS AND SETTING SCHEDULE FOR IDENTIFICATION OF ISSUES. Docket
Nos S0-352-OLA-1 (ASLBP No 86-522-02-LA) (Check Valves), 50-352-OLA-2 (ASLBP No
86-526-04-L A) (Containment Isolation). LBP-86-6B. 23 NRC 173 (1986)

OPERATING LICENSE AMENDMENT. MEMORANDUM AND ORDER DENYING AND
DISMISSING PETITIONS FOR LEAVE TO INTERVENE AND TERMINATING
PROCEEDING . Docket Nos 50-352-OLA-1 (ASLBP No 86-522-02-LA} (Check Vaives),
50-352-OLA-2 (ASLBP No_ 86-526-04-LA) (Containment Isoiation). LBP-86-9, 23 NRC 273
(1986)

OPERATING LICENSE AMENDMENT. MEMORANDUM AND ORDER RULING ON
ROBERT L ANTHONY'S PETITION FOR LEAVE TO INTERVENE. Docket No. 50-352-OLA
(ASLBP No 86-522.02-LA) (Check Vaive). LBP-86-6A. 23 NRC ;65 (1986)

REQUEST FOR ACTION. DIRECTOR'S DECISION UNDFR 10 C F.R § 2.206. Docket No
50-352. DD-86-1. 23 NRC 39 (1986)

REQUESYT FOR ACTION. DIRECTOR'S DECISION UNDER 10 C FR § 2.206. Docket No
50-353. DD-86-5. 23 NRC 226 (1986)

PRECISION MATERIALS CORPORATION

MATERIALS LICENSE. MEMORANDUM AND ORDER. Cocket No 30-22063 (ASLBP No

8°.512.02-ML). LBP-86-2. 23 NRC 28 (1986)
PUBLIC SERVICE COMPANY OF INDIANA . INC

OPERATING LICENSE. MEMORANDUM AND ORDER. Docket Nos. 50-546:0L . 50-547-0L
(ASLBP No 83-487.02-0L). LBP-86-16, 23 NRC 789 (1986)

OPERATING LICENSE. MEMORANDUM AND ORDER DIRECTING BRIEFS. Docket Nos.
50-546-0L . 50 +47-OL (ASLBP No 83-487.02-OL). LBP-86-14A_ 23 NRC 565 (1986)

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE . et al

OPERATING LICENSE. MEMORANDUM AND ORDER. Docket Nos 50-443-OL, 50-444-OL

(Offsite Emergency Planming). AL \B-838. 23 NRC 585 (1986)
SACRAMENTO MUNICIPAL UTILITY DISTRICT

REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10 C F R § 2.206. Docket No

§0-312. DD-85-19, 23 NRC 33 (1986)
TEXAS UTILITIES ELECTRIC COMPANY et al

OPERATING LICENSE. MEMORANDUM. Docket Nos $0-445.0L. 50-446-OL (ASLBP No
79.430-06-01 ). LBP-86-20 23 NRC 844 (1986)

REQUEST FOR ACTION. MEMORANDUM AND ORDER. Docket No 50-445. CL1-86-4. 23
NRC 113 (19861

UNION ELECTRIC COMPANY

REQUEST FOR ACTION. DIRECTOR'S DECISION UNDER 10 C F.R. § 2.206. Docket No

50-483. DD-86-2, 23 NRC 97 (1986)
WABASH VALLEY POWER ASSOCIATION, INC

OPERATING LICENSE. MEMORANDUM AND ORDER. Docket Nos 50-546-OL . 50-547.0L
(ASLBP No 83-487.02-0L). LBP-86-16. 23 NRC 789 (1986)

OPERATING LICENSE. MEMORANDUM AND ORDER DIRECTING SRIEFS. Docket Nos
50-546-0L . 50-547.01L (ASLBP No 83-487-02-OL). LBP-86-14A_ 23 NRC 565 (1986)



DIGESTS
ISSUANCES OF THE NUCLEAR REGULATORY COMMISSION

CLI-86-) LOUISIANA POWER & LIGHT COMPANY (Waterford Steam Electric Station. Unit

J), Docket No 50-382-OL. OPERATING LICENSE. January 30. 1986. MEMORANDUM
AND ORDER

The Commission denies the remaining aspect of Joint Intervenors’ motion 10 reopen the
record in this operating license proceeding on management characier and competence The Com
mission finds that Joini Intervenors’ motion 1o reopen. which s based on the pendency of ongo
ing investigations of the Office of Investigations, does not meet the heavy burden required to
reopen a closed record

The standards for reopening a closed record require consideration of three factors ]
whether the motion 10 reopen 1s umely. (2) whether the information raises a significant safety
lor environmental) concern; and (3) whether the information might have led the Licensing
Board to reach a different result See. e.g . Metropolitan Edison Co. (Three Mile Island Nuclear

Station, Unit 1), CLI-85-2. 21 NRC 282. 311 (1985
The burden of satn ing the reopening requirements is a heavy one See. e g.. Kansas
Gas a1 Liectne Co. (Wolf Creek Generating Station, Unit 1), ALAB-462. 7 NRC 320 338

(1978). Duke Power Co. (Catawba Nuclear Station, Units | and 2). ALAB-35¢ 4 NRC 619
620-21 (1976) Bare aliegations or the simple submission of new contentions are not enough 1«
meel these standards. Pacific Gas and Electric Co (Diablo Canyon Nuclear Power Plant, Units |
and 2}, CLI-81-5, 13 NRC 361, 363 (1981)

Al a minimum, the new material in support of a motion to reopen must be set forth with
& degree of particulanity in excess o, the basis and specificity requirements contamned in 10
CFR ¢ 2714(b) for admissible contentions. It must be tantamount 1o evidence and possess the
atiributes set forth in 10 CF.R § 2 743(¢c) defining admissible evidence for adjudicatory proceed
ings. Specifically, the new evidence supporting the motion must be relevant. material and rehia

ble Pacific Gas and Electric Co. (Diablo Canyon Nuclear Power Plant. Units | and 2
ALAB-775 19 NRC 1361, 1366-67, aff"d sub nom San Luis Obispo Mothers for Peace v NR(
51 F.2 287 (D.C Cir. 1984), vacsted in part and reh’g en banc granted on other grounds
760 F 2d 1320 (1985) Information that investigations are under way by itsell do=s not meet this

standard

A yovant in seeking (0o meet the heavy burden required to justify reopen ng Closed
record 1s not entitled to engage in discovery in order 10 support the motion Rather. the issue ir
cach case 1s whether the available information meets the standurds for reopening Metropolitan
Edison Co (Three Mile Island M uclear Station, Unit 1), CLI-85-7. 21 NRC 1104, 1106 (1985
It 1s not the duty of the adjudicatory boards to search for evidence that might fill in gaps in the
MOVINg party s submissions

The Commission’s Policy Statement on Investigations, Inspections. and Adjudicatory Pro
ceedings, 49 Fed Reg 36.032 (Sept 13, 1984), addresses the conflict between the duty 1o dis
close investigation or inspection information to the boards and parties and the need to protect
that information The provisions of that Policy Statement come into play only when Stafl or O1
have new information matenal and relevant 1o any “issue in controversy in the proceeding " Pre
viously uncontested 1ssues raised 1in 2 molion to reopen are not ISSUES In controversy in a pro
ceeding  unless and until both the motior. 1o reopen is granted and the contention is admitted

doards have the authority to exam 1ssues not placed in controversy by the parties only

where specific facts are brought 1o thewr attention 1nd cating tha there 1s a serious safety. envi
ronmental, or common defense and security matter See 10 CFR § 2760a. Texas Utilities
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DIGESTS
'SSUANCES OF THE NUCLEAR RECULATORY COMMISSION

Generating Co. (Comanche Peak Steam Electric Station, Units | and 2). CLI-81-24. 14 NRC
614, 615 (1981) The mere pendency of Ol investigations by themselves does not raise 4 serious
safely matter

CLI-86-2 METROPOLITAN EDISON COMPANY. et al. (Three Mile Island Nuclear Station,

A

Unit 1), Docket No. 50-289 (Restart). SPECIAL PROCEEDING . February 6. 1986. ORDER

The Commussion decides that review of ALAB-826. 22 NRC 893 (1985)_ is unwarranted
The Commission reaches no judgment on whether the Licensing Board statement regarding
INPO's compliance with its own critena is correct.

CLI-86-3  INQUIRY INTO THREE MILE ISLAND UNIT 2 LEAK RATE DATA FALSIFICA-

A

TION. Docket No. LRP. DISCRETIONARY PROCEEDING. February 13. 1986. MEMORAN-
DUM AND ORDER

The Commission denies a request to modify the December 18, 1985 Notice of Hearing
on leak rate falsifications at TMI-2

CLI-86-4  TEXAS UTILITIES ELECTRIC COMPANY . et al. (Comanche Peak Steam Electric Sta-

G

H

tion, Unut 1), Docket No. 50-445. REQUEST FOR ACTION. March 13 1986, MEMORAN.
DUM AND ORDER

The Commission denies a motion requesting that Texas Utilities Electric Company.
which neglected to request a timely renewal of its Umit | construction permit prior 1o expiration
of the permit, be required to apply for a new construction permit. The Commission agrees with
the NRC StafT's finding that the construction permit amendmen: granting extension of the con-
struction completion date involves no significant hazards considerations, and it therefore refuses
1o stay an extension of that constructior: permit granted by the NRC Staff. 1o halt further con-
siruction, or to grant a “preextension” hearing. The Commission refers the request for a hearing
on the construction ~ermil extension o the Atomic Safety and Licensing Board Panel for ap-
pointment of a hearing board, and it refers the request for enforcement action against the Licen-
see for construction activit'es after expiration of the construction permit, to the NRC Staff for ap-
propriate action

Failure 1o make a timely application for an extension prior 1o the expiration date of a
construction permit does not have the effect of causing a complete forfeiture of the permit such
as 'o preclude issuance of an extension and to require an entirely new construction permit
proceeding. o

The filing of a timely request for an extension under 10 C F R § 2109 keeps a construc-
tion permit in force

An amendment extending a construction permit does not necessarily involve a significant
hazards consideration. especially when the amendment does not involve substantive changes in
construction design or methods. but merely gives a licensee more tme to complete construction

The Commission has delegated the responsibility for making significant hazards consider-
ation findings 10 the discretion of the NRC Staft See. eg. 48 Fed Reg 14,864, 14.867 (Apnil
6. 1983)

Section 189(a)(1) of the Atomic Energy Act allows the Commission 10 issue a construc-
tion permit amendment on an immediately effective basis, without offering a prior hearing. upon
a finding that the amendment involves no significant hazards considerations 42 USC
§ 2239(a)(1) (1985 Supp.)

The scope of the postextension hearing is limited to challenges to *he licensee's effort to
show “good cause ™’ for its extension

After expiration of its construction permit. a licensee is not free 10 continue construction
until told to stop I9CF R 5§ 2109 5010

CLI-86-5 PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Station. Units | and

A

2). Docket Nos. 50-352-OL. 50-353-OL. OPERATING LICENSE. March 20. 1986. ORDER

The Commission declines review of A\LAB-819, but provides comments on fa) adjudica-
tion of severe accident mitigation measures and (b) emergency pl g arrange for treat-
ment of onsite personnel who are radiologically contaminated and traumatically imured.

Parties are to file petitions for review within the time limits prescribed by 10 C FR
§ 2786(b) (1) If parties cannot meet that filing schedule. motions are 1o be filed seeking an ex-
tension of time
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A peution for review filed with the Commission shall contain a concise siatement why in
the petitioner’'s view the Appeal Board's decision is erroneous. 10 CF.R § 2 786(b) (2) (iii)

The Commussion’s “Policy Statement on Severe Reactor Accigents Regarding Future
Designs and Existing Plants.” 50 Fed. Reg 32.138 (Aug 8. 1985). bars litigation in case-related
safety or environmental hearings of accident mitigation measures beyond those found in Com-
mission regulations

The reasonableness of emergency plans must be determined in each case in light of the
specific facts In areas where many nearby medical facilities are available 10 treat onsite personnel
who are radiologically contaminated or traumatically injured. a prudent course of action under 10
CFR § 5047 would be 10 select for a backup hospital 2 facility reasonably close 10 the reactor
site. but outside of the emergency planning zone

CLI-86-6 PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Station. Units | and

D

E

2). Docket Nos 50-352-0L. %0-353-OL. OPERATING LICENSE. March 20. 1986. MEMO-
RANDUM AND ORDER

The Commussion denies joint intervenors’ request 1o reopen the record and (o slay opera-
tion of Limerick Unit 1. The Commission finds that the “new information™ proffered by interve-
nors does not meet the criteria reguired 1o reopen a closed record. and. that since no significant
safety issue was raised. there is no basis for a stay

The standards for reopening a closed record require consideration of three factors (1)
whether the motion to reopen is timely. (2) whether the information raises a significant safety
{or environmental) concern. and (3) whether the information might have led the Licensing
Board 10 reach a different result. See. e g.. Metropolitan Edison Co (Three Mile Island Nuclear
Statiun, Unit 1), CLI-85-2. 21 NRC 282. 311 /1985)

In seeking 1o reopen a record on contentions nol within the scope of issues raised pre-
viously, parties mus! address the criteria for determining whether late-filed contentions should
be admitied 10 CFR § 2 714(a)(]).

Summary denial of 4 motion for stay is appropriate when the criteria set forth in 10
C F R & 2788 have not been addressed

The following technical issues are discussed’  Flood Protection: Pipeline Rupture

CLI-86-7  CLEVELAND ELECTRI ILLUMINATING COMPANY. et al. (Perry Nuclear Power

Plant. Units | and 2). Docket Ncs 50-440-OL, 50-441-OL. OPERATING LICENSE. April 18,
1786. MEMORANDUM AND ORDER

The Commission reiterates that the Board must decide motions 10 reopen on the plead-
ings before it The Commission finds that the Appeal Board's uncertainty as 1o whether Interve-
nor’s motion 1o reopen raised an issue of safety significance should have resulted in the Board's
denmial of the motion rather than its orders setting up exploratory hearings The Commission
notes that the issues raised by the orders can be handled by Staff ou'side of the adjudicatory con-
text. Because the Board did not find the pleadings were sufficien: 1o rsopen. the Commission va-
cates the Board's orders wnd denies Intervenor’s motion (o reopen

The Commussion’s inherent supervisory authority over the conduct of NRC adjudications
gives it the authority (o intervene in a proceeding at any time

The standards for reopening a closed record require consideration of three factors: (1)
whether the motion 1o reopen is timely. (2) whether the infermation raises a significant safety
(or environmental) concern: and (3) the motion must demonstrate ihat a materially different
result would be or would have been likely had the newly proffered evidence been considered ini-
tially See, c.g.. Metropolitan Edison Co. (Three Mile Isiand Nuclear Station. Unit 1), CLI-85-2,
21 NRC 282, 311 (1985)

The burden of satisfying reopening requirements is on the movant. A Board is 10 decide
a motion 1o reopen on the information before it and has no authority to engage in discovery in
order o supplement the pleadings before it Louisiana Power & Light Co. (Waterford Steam
Electric Station, Unit 3), CLI-86-1, 23 NRC 1 (1986)

The fact that newly proffered contentions raise serious issues is insufficient Justification
1o reopen the record 1o consider them as Board issues when they are being dealt with in the
course of ongoing NRC investigation and Staff monitoring Cincinnati Gas «na Electric Co. (Wil-
liam H Zimmer Nuclear Power Station, Unit 1), CL1-82-20, 16 NRC 109 (1982)
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CLI-86-8 COMMONWEALTH EDISON COMPANY (Braidwood Nuclear Power Station. Units |

G

and 2). Docket Nos 50-456-OL, 50-457-OL. OPERATING LICENSE. April 24, 1986. MEMO-
RANDUM AND ORDER

The Commission dismisses intervenors’ quality assurance contention because the Licens-
ing Board erred in its finding that the contention satisfies the five-part balancing of factors test
set forth in IOCF R § 2714(a)(1) The Commission finds that the contention would not satisfy
the test even if reevaluated in light of the developments since adm:s-.on. The Commussion
directs the Board 1o evaluate the admissibility of intervenors’ inspector harassment 3
which was admitted by a Board-zpproved stipulation, under the criteria set forth in 10 C F R,
§ 2.7140a)(1)

Acceplance or rejectior of nontimely filings is controlled by the five-factor test set forih
n 10 CFR. § 2.714(a) (1} (i) Good cause. if any, for failure to file on time. (ii) The availabil-
ity of other means whereby the petitioner's interest will be protected. (ii1) The extent to which
the petitioner’s participation may reasonably be expected 1o assist in developing a sound record:
(iv) The extent to which the petitioner's interest will be represented by existing parties. and (v)
The exterit to which the petitioner's participation will broaden the issues or delay the proceeding

Absent a showing of good cause for late filing, a “compelling” showing of the other four
factors must be made Cincinnati Gas and Electric Co (William H Zimmer Nuclear Power Sta-
tion, Unit 1), LBP-83-58, 18 NRC 640, 663 (1983). Mississippi Power and Light Co (Grand
Gulf Nuclear Station, Units | and 2), ALAE-704, 16 NRC 1725 (1982)

The second and fourth prongs of the test are accorded less weight. under established
Commission precedent, than the other three factors. South Carolina Electric and Gas Co. (Virgil
C Summer Nuclear Station, Unit 1), AL AB-642. 13 NRC 881, 895 (1981)

In addressing criterion (iii) of the test. a petitioner should set out with as much particu-
larity as possible the precise issues it plans 1o cover, identify its prospective witnesses. and sum-
marize their proposed testimony. Mississippi Power and Light Co. (Grand Gull Nuclear Station.
Units 1 and 2). A1 AR.704 16 NRC |725, 1730 (1982)

In weighing the contribution which a party is likely to make in the development of a
sound record, the performance of its counsel in a different proceeding is not a relevant
consideration.

The five-factor test assumes that a contention’s significynce under factor (iii) may have
1o be balanced against the likelihood of delay under factor (v), as part of an overall balancing of
factors It 15 inappropriate, however. 10 balance significance versus delay in evaluation of the
fifth factor alone

Voluntary withdrawal of other, unrelated contentions from a proceeding does not serve
10 counterbalance the delaying effect of a late-filed contention

Even a waiver of objections by all parties does not serve to render an otherwise untimely
contention admissible. Boston Edison Co. (Pilgrim Nuclear Power Station). ALAB-816. 22 NRC
461, 466 (1985)

CLI-86-9  GENERAL PUBLIC UTILITIES NUCLEAR CORPORATION (Three Mile Island

Nuclear Station, Unit 1), Docket Nos 50-289-RA. 50-289-EW SPECIAL PROCEEDING. May
15, 1986. ADVISORY OPINION AND NOTICE OF HEARING

The Commission issues an advisory opinion regarding the involvement of former Licen-
see official Roberi Arnold in Licensee’s December 5. 1979 response 1o an October 25. 1979
NRC Notice of Violation The Commission finds that there is no reasonable basis to conclude
that Arnold made a kmm‘. wiliful. or reckless material false statement in the response The
Commission grants Edward Wallace's request for a hearing on whether he made a knowing. will-
ful. or reckless material false statement in Licensee’'s December S. 1979 response

CLI-86-10 GOVERNOR OF NEW MEXICO'S REQUEST TO RETURN TO THE UNITED

STATES THE NEW MEXICO PROGRAM FOR THE LICENSING OF EXTRACTION OR
CONCENTRATION OF SOURCE MATERIAL FROM SOURCE MATERIAL ORE AND THE
RESULTING BYPRODUCT MATERIAL. TRANSFER OF AGREEMENT STATE AUTHORI-
TY. May 23, 1986. ORDER
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A The Commission grants the Governor of New Mexico's request 1o return a portion of
New Mexico's regulatory program to NRC jurisdiction. On an interim basis. the Commission
keeps all affecied licenses in effect as currently issued.

B The Commission believes that a hearing is not required when the NRC reasserts its
regulatory authority in an Agreement State at the request of the Governor of that State

CLI-86-11 LONG ISLAND LIGHTING COMPANY (Shoreham Nuclear Power Station. Unit 1),
Docket No. 50-322-OL-3. OPERATING LICENSE. June 6, 1986. MEMORANDUM AND
ORDER

A The Commission (1) directs the appointment of a licensing board for immediate initiation
of a hearing on the emergency plan exercise results. (2) offers guidance on the timing of sum-
mary disposition motions; and (3) offers guidance on the standard for admissibility of contentions
CONCErning emergency exercise results.

B The Commission continues the Appeal Board's stay of the remand in ALAB-832 (*,
NRC 135 (1986)), instructing the Licensing Board not 1o initiate proceedings on the remand
issues until the Commission completes its review of ALAB-832.

C The Commission is in the process of reviewing the “realism™ and “immateriality™ issues
of ALAB-818 (22 NRC 651 (1985)) and expects to issue shortly a decision on those issues
D Commission rules provide that summary disposition motions may be filed “within such

time as may be fixed by the presiding officer ™ 10 C.F R § 2.749(a) The rules further provide
that if essential facts are not available for response 1o the motion, the Board may deny it or
make such other order as is approprime 10 CF.R § 2.749(¢)

E Intervenors are not necessarily entitled to discovery 1o oppose summary disposition of
their contentions. First they must show that discovery is necessary and is likely to produce evi-
dence supporting the existence of a genuine issue of matenal fact

F Under Commission regulations and practice, Staff review of exercise results is consistent
with the predictive nature of emergency planning, and is restricted to determining whether the
exercise revealed any deficiencies which preclude a finding of reasonable assurance that protec-
{ive measures can and will be taken, i.e.. fundamental Naws in the plan Since only fundamental
Naws are maierial licensing issues, hearings on the exercise results may be restricted 10 those
1ssues

G The Commission’s rule change in response 10 the court's decision in Union of Concerned
Scienuists v. NRC, 735 F.2d 1437 (D.C. Cir. 1984), cert. denied, 105 5 Ct 815 (1985), empha-
sizes the predictive nature of emergency planning findings See 47 Fed Reg 30.232 (July 13,
1982). 50 Fed Reg 19,323 (May 8, 1985)

H Imposition of an admissibility requirement that intervenors' contentions must demon-
strate fundamental flaws in the emergency plan has the potential 10 require premature evideniiary
decisions What is required is that intervenors’ contentions satisfy the specificity and other re-
quirements of 10 CFR § 2714 by (1) pleading that the exercise demonsirated fundamnental
Naws in applicant’s plan, and (2) providing bases for the contentions which. if shown 1o be irue.
would demonstrate fundamental flaws in the plan



DIGESTS
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING APPEAL BOARDS

ALAB-827 LONG ISLAND LIGHTING COMPANY (Shoreham Nuclear Power Station. Unit |
Docket No. 50-322-OL-3 (Emergency Planning). OPERATING LICENSE. January 9 1986
MEMORANDUM AND ORDER

A The Appeal Board denies the intervenors request for leave 10 file a 20-page brief in addi
tion 10 the 100-page joint brief already filed by them
B The Commission’'s regulations impose a 70 page limit on appellate briefs A motion
requesting an increase in this page limit for good cause may be made. but such a motion must
be submitied at least seven days in advance of the due date for filing the brief 10 CFR
.‘ ",v'
( Not every error of a hearing board justifies an appellate remedy
D Appellate review is not intended to offer losing parties & forum for simply renew ng
laims presented 10, but rejected by, the trial tribunal
I Proceedings on appeal are intended to focus on significant matters, not every colorable
arr i error See generally Jones v. Barnes, 463 U S 745, 752.53 (1983) (the purpose of an ap
peliaie presentation 1s 10 select the most promising issues for review) See also id at 76) (Bren
nan and Marshall. JJ. dissenting) (good appeliate advocacy demands selectivity among

arguments

ALAB-828 PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Station. Units and
2). Docket Nos 50-352-OL. 50-353-OL. OPERATING LICENSE: January 16 1986 MEMO
RANDUM AND ORDER

A The Appeal Board affirms the | icensing Board's denial of intervenors’ request 1o reopen
the record in this operating license proceeding
B In ruling on a motion 1o reopen the record, adjudicatory boards consider three factors
1) whether the motion i1s timely. (2) whether it addresses a significant safety or environmenta
1ssue. and (3) whether a different result might have been reached had the newly proffered maie
Al been considered imtially Metropolitan Edison ( Three Mile Island Nug ear Station, Un
L1-85-2. 21 NRC 282, 285 n 3, reconsideration denied, CLI-85-7. 21 NRC 1104 (1985
( Wher motion (o reopen seeks 10 inject an entirely new i1ssue into the proceeding. a
board mus nsider both the critena for reopening the record and the standards for adm ting
ate-filed contentions, set forth in 10 CFR § 2714(a)(1) See Pacific Gas and Electric Ce

Diablo Canyon Nuclear Power Plant. Units | and 2), CLI-82-39, 16 NRC 1712, 1714-15 (1982)

. S (1) sets out the standards for admitting late-filed contentions. They
are. 1) Good cause. if any, for failure to file on time. (ii) The availability of other means
whereby the petitioner's interest will be protected; (iii) The extent to which the petitioner's par
hicipation may reasonably be expected 1o assist in developing a sound record. (iv) The extent to
which the petitioner’s interest will be represented by existing parties; (v) The extent to which
the pelitioner's participation will broaden .he issues or delay the proceeding

I The Appeal Board has consister(ly applied 10 CFR § 2 714a(b) t appeals from orders
that have the effect of completely denying party status (o a petitioner See eg . Puget Sound
Power and Light Co (Skagit/Hanford Nuclear Power Project. Units | and 2 ALAB-712 v
NRC 81, 82 (1983) The briefing schedule for appeals from all other types of final orders. howey
er. is that found in 10CFR § 2762

’ Parties 10 adjudicatory proveedings have an obligation to monitor publiciy available docu
nents with a view toward raising issues in a umely fashion Duke Power ( Camoba Mustss

Sstion, Units | and 2), CLI-03-19. 17 NRC 104 048 (1983) Thus is particularly so with
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spect 1o environmental impact statements. which are expressiy intended for public scrutiny and.
if necessary. lingation

The most important factor of the three-factor test for reopening the record 1s whether
the motion raises a significant safety issue

Appeal boards generally do not consider matiers raised 1n che first instance on appeal.
rather. appeals are decided on the basis of the record developed below ALAB-819 22 NRC
681. 720 n.51 (1985). Houston Lighting and Power Co (Allens Creek Nuclear Generating Sta-
nwon. Umit 1), ALAB-582. 11 NRC 239 242 (1980). Tennessee Valley Authority (Hartsville
Nuclear Plant. Units 1A, 2A. 1B and 2B). ALAB-463. 7 NRC 341 348 (1978)

Issues that a party fails 10 brief on appeal are considered waived. See Public Service Elec-
tric and Gas Co. (Salem Nuclear Generating Station. Unit 1). ALAB-650. 14 NRC 43, 49.50
(1981). affd sub npm. Township of Lower Alloways Creek v Public Service Eleciric and Gas
Co.. 687 F.2d 732 (3d Cir. 1982)

An appeal board will not overturn a licensing board’s determination weighing the five fac-
tors specified in 10 CF R § 2 714(a)(1) absent a showing thai the bourd has abused its discre-
twon. Detront Edison Co. (Eanco Fermi Atomic Power Plant. Unit 2). ALAB-707. 16 NRC
1760, 1763 (1982)

In a request under 10 C F R § 2206. any person may seek the suspension. modification,
or revocation of a license, or other appropriate action, for alleged regulatory violations or poten-
tially hazardous conditions. See 10 CF R §8 = 254, 2 202(a)

A peution for relief from the P.cector of Nuclear Reactor Regulation under 10 C F R
§ 2.206 will not always provide adequ .te other means 10 protect 4 petitioner’s inlerest. o as W
sausfly the second factor of section 2 714(a)(1) Whether aliernative protective means are. in
fact, available depends on the issues sought 10 be raised, the relief requesied. and the stage of
the proceeding. In some circumstances. this may well require the equivalence of an adjudicatory
hearing. But in other cases. a 10 CF R.§ 2 206 petition could provide a sufficient vehicle to pro-
tect one's interest. ’

In considering the admissibility of a late-filed contention, the fifth factor of 10 CF R
§ 2.714(a) (1) requires an adjudicatory board to determine. inter alia. the extent 1o which the pro-
ceeding — not license issuance or plant operation — will be delayed Fermi. 16 NRC a1 1766

ALAB-829 LOUISIANA POWER & LIGHT COMPANY ‘Waterford Steam Eleciric Station. Unit

A

3). Docket No. 50-382-OL. OPERATING LICENSE. February 5. 1986. NOTICE

. The Appeal Bos 'd directs that an order it had entered earlier in this procee fing be pub-
lished in the NRC Issuances. That order directed the NRC staff and the Commission’s Oice of
Investigations (Ol) o provide the Board with information gathered in certain Ol investigations.
which had been described in several Board not fications as potentially relevant to two motions
then pending before the Board.

As a genera! rule. the NRC siaff has a responsibility to disclose to adjudicatory boards
and the parties all information that is potentially relevant and material 10 a pending adjudication
49 Fed Reg 16,072 (1984)

In the event of a conflict between the board notification responsibility and the need to
protect investigative n aterial from premature public disclosure. Commission ,olicy authorizes ad-
judicatory boards 10 conduct a preliminary ex parte. in camera inspection of the material at
issue. Of course, information presented to a board ex parte cannot serve as the basis for an adju-
dicatory decision. The authority for deciding if and when disclosure of the disputed information
will occur 1s retained by the Commission. 49 Fed Reg. at 36.033.34

ALAB-830 PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Station, Units | and

2). Docket Nos. 50-352-OL, 50-353-OL. OPERATING LICENSE. February 7. 1986. MEMO-
RANDUM AND ORDER

In this operating license proceeding, the Appeal Board dismisses iniervenor’s contention
dealing with medical arrangements for the treatment of individuals contaminated and injured
onsite. per the stipulation of the parties. The Board also vacates the Licensing Bourd decision
that. despite the stipulation, contained findings of fact and conclusions of law on this matter
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Except for significant safeiy. environmental, and securily issues raised sua sponte pur-
suant 1o 10 CFR § 2760a, the Commission regulations do not authorize boards in operating
license proceedings 1o “decide” matiers not in controversy

Once previously contested issues are no longer in dispute, whether before or after the
hearing, the proceeding should be dismissed Portland General Electric Co. (Trojan Nuclear
Plant), ALAB-796. 21 NRC 4, 5 (1985)

ALAB-831 CLEVELAND ELECTRIC ILLUMINATING COMPANY. et al (Perry Nuclear Power

G

Plant. Units | and 2). Docket Nos 50-440-OL. 50-441.0L. OPERATING LICENSE. February
27.1986. MEMORANDUM AND ORDER

The Appeal Board denies in part and dismisses in part, without prejudice. an intervenor's
motion to reopen the record for the purpose of permitting the submission of new contentions.

When seeking 1o reopen an evidentiary record to consider new evidence. a movant must
satisfy a (ripartite test: (1) 1s the motion timely. (2) does it address a significant safety or envi-
ronmental issue. and (3) might a different + sult have been reached had the newly proffered
material been considered initially Pacific Gas and Elec..ic Co (Diablo Cenyon Nuclear Power
Plant, Units | and 2). ALAB-598. 11 NRC 875, 879 (1980, cited with approval in Metropolitan
Edison Co (Three Mile Island ™uclear Station, Unit 1), CLI-85-2, 21 NRC 282. 285 n.3 (1985)

Each operating nuclear power plant is required to have . fire protection plan that satisfies
General Design Criterion 3 in Appendix A to 10 CF R Part 50 See 10 CF R 50 48(a)

Operating license technical specifications are meant 10 be Limited in scope 10 “those
items that are direct!f related 1o maintaiming the integrity of the physical barriers designed 1o
contain radioactivity © 33 Fed Reg 18.610 (1968)

The Atomic Energy Act and the regulations which implement it contemplate that techni-
cal specifications are 10 be reserved for those matters as 1o which the imposition of rigid condi-
tons or limitations upon reactor operation is deemed necessary 10 obviate the possibility of an
abnormal situation or event giving rise 1o an immediate threat 1o the public health and safety
Portland General Electric Co (Trojan Nuclear Plant), ALAB-521, 9 NRC 263, 271-74 (1979)

Mere allegations are not enough 1o satisfy the standard for reopening an evidentiary
record. Pacific Gas and Electric Co (Dihlo Canyon Nuclear Powgr Plant, Units | and 2).
CLI-81-5, 13 KRC 361, 363 (198))

Among the 10 CFR 2714(a) (1) factors that deterniine the acceplability of late conten-
tions, a particularly important one 1s the extent 1o which the participation of the contention's sub-
mitter “may reasonably be expected 10 assist in developing a sound record. ™

ALAB-932 LONG ISLAND LIGHTING COMPANY (Shoreham Nuclear Power Station. Unit 1),

Docket No  50-322-0L-3 (Emergency Planning). OPERATING LICENSE. March 26. 1986.
DECISION

Deferring action on the applicant’s appeals. the Appeal Board acts on the appeals of the
intervenors from two Licensing Board decisions on emergency planning in this operating license
proceeding The Appual Board affirms the decisions in part and remands them in part. It directs
the Licensing Board. however, not to proceed with the remand urless and until directed to do so
by the Commussion

It 1s well-settied that a party may appeal from a Licensing Board decision only if aggrieved
by the ultimate result — i e . the party wishes that result aliered in some mo_lerial respect. See
Soutk Carolina Electric & Gas Co (Virgil C. Summer Nuclear Station. Unit 1), ALAB-6%4, 16
NRC 958 (1982). and cases there cited

It is established that a party prevailing on the trial level may defend its favorable result
on any ground that is supported by the record In this connection, it matiers not that the precise
claim(s) offered as a basis for affirmance may have been urged upon and rejected by the trial
tnibunal  Of crucial importance is simply that an adequate record foundation for the claim be
present  See Commonwealth Edison Co (Byron Nuclear Power Station. Units | and 2).
ALAB-793 20 NRC 15911597 n 3 (1984). Public Service Co of Oklahoma (Black Fox Station,
Units | and 2). ALAB-S73 10 NRC 775 789 (1979). Public Service Co of Indiana (Marble
Hill Nuclear Generating Station, Units | and 2), ALAB-459, 7 NRC 179, 202 (1978). Niagara

13
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Mohawk Power Corp (Nine Mile Point Nuclear Station, Umit 2). ALAB-264. | NRC 347, 157
(1975) (ciing Jaffke v Dunham. 352 US 280 (1957) and Califorma Bankers Assn v Schultz.
416 US. 21 (1974))

Appellate review is not intended to offer losing parties a forum for simply renewing
claims presented to. but rejected by, the trial tribunal. Proceedings on appeal are intended to
focus on significant matters. not every colorable claim of error ALAB-827. 23 NRC 9. ||
(1986)

The emergency preparedness planning for a nuclear facility is focused 1o « large extent
on assuring that prompt and effective actions can be taken to protect the public from exposure
1o released gases or other radioactive materiai NUREG-0654 (FEMA-REP-1). Rev 1. “Criteria
for Preparation and Evaluation of Radiological Emergency Response Plans and Preparedness in
Support of Nuclear Power Plants™ (November i980). at 10-12

The 10-mile radius figure for the plume EPZ contained in 10 CF R 50 47(c)(2) was cal-
culated in order to remove the need for site-specific calculations NUREG-0396 (EPA
$20/1-78-016). “Planning Basis for the Development of State and Local Government Radiologi-
cal Emergency Response Plans in Support of Light Water Nuclear Power Plants™ (December
1978) a1 1517, 24 and I11-7 through 111-8

Although the regulations provide that the exact size and configuration of a4 particular
EPZ is 10 be determined with reference to site-specific factors. the wholesale enlargement of the
Commission-prescribed EPZs by a state cannot preclude a licensing decision based upon the re-
quirements of the NRC regulations. The Commission's regulations “clearly allow leeway for «
mile or two in either direction, based on local factors. But [section 50 47) clearly precludes a
plume EPZ radius of. say. 20 or more miles.” Pacific Gas and Electric Co (Diablo Canyon
Nuclear Power Plant. Units | and 2). ALAB-781. 20 NRC 819, 831 (1984) (quoting >outhern
California Edison Co. (San Onofre Nuclear Generating Station. Units 2 and 3). LBP-8..,9 1§
NRC 1163, 1181 (1982), aff'd, ALAB-717, 17 NRC 346 (1983). aff'd sub nom Carstens v
NRC, 742 F 2d 1546 (D.C. Cir 1984), cert. demed. 105 S Ct 2675 (1985))

A party seeking 10 impose a substantial change in the area of the Commission’s pre-
scribed EPZ should seek an exception to the rule pursuant to 10 CF R 2758 Disblo Canyon,
20 NRC at 831

It may be true that evidence need be adduced but a single time on any alleged fact. no
matter how nany contentions might rest upon the purported existence of that fact But once that
fact 15 established, there is no good reason why it cannot serve more than one purpose — 1 e . 1o
butiress multiple claims

“The Commission's emergency planning regulations are premised on the assumption
that a serious accident might occur and that evaciation of the EPZ might well he neces-
sary As a corollary. a possible deficiency in an emergency plan cannot properly be disregard-
ed because of the low probability that action pursuant to the plan will ever be necessary = Phila-
delphia Electric Co. (Limerick Generating Station. Units | and 2). ALAB-819, 22 NRC 681,
713 (1985)

Emergency response planning for nuclear facilines must make provision for the care of
persons removed from (he plume EPZ should circumstances necessitate evacuation measures

Section 11.J 10 h of NUREG-0654 provides that a relocation center must be at .cast five
miles. and preferably 10 miles. beyond the boundaries of the plume EPZ

Licensing boards are vested with broad discretion in the conduct of the procecdings
before them Thus. so long as they have a rational foundation. board determinations on such
questions as the umeliness of motions are not likely candidates for reversal

Netther the law nor the Commission’s regulations dictate how many opportumities an ap-
plicant has 10 bring nself into compliance with the Commussion’s regulatory rules Consolidated
Edison Co. of New York (Indian Point. Unit No. 2). CLI-83-16. 17 NRC 1006. 1014 (1983)

ALAB-833 PHILADELPHIA ELECTRIC COMPANY (Limerck Generating Station. Unit 1),

Docket No 50-352-OLA (Check Valve). OPERATING LICENSE AMENDMENT. April 4.
1986. MEMORANDUM AND ORDER

14
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The Appeal Board denies the licensee's motion for directed certification of a Licensing
Board ruling conditionally admitting an intervenor in this operating license amendmient
proceeding.

Even though a late petitioner seeking 1o intervene demonstrates standing 10 be heard
and good cause for being late, unless that petitioner also submits an acceptable contention, inter-
venition may still “~ denied. Cincinnati Gas and Electric Co. (Wm H. Zimmer Nuclear Power
Station), ALAB-375 11 NRC 860, 865 (1980)

The basic structure of an ongoing adjudication is not changed simply because the admis-
sion of a contention results from a licensing board ruling that is important or novel, or may cor.-
fMlict with case law, policy, or Commission regulations. Similarly, the mere fact that a party must
litigate an additional issue, or that a matter will be subject 1o adversarial exploration rather than
mﬁnvvﬂv,dounotmerlhehacunmmo(lhepwumnmanuumlmn
as o justify interlocutory review of a licensing board decision. Commonwealth Edison Co. (Braid-
wood Nuclear Power Station, Units | and 2). ALAB-817, 22 NRC 470, 474.75 (1985)

Claimed violations of the Commission’s Rules of Practice. standing alone, are not
enough o warrant invocation of the Appeal Board's discretionary interlocutory review of a licens-
ing board ruling This is especially true where another remedy is provided by the Rules of
Practice

The grant of & petition to intervene is appealable immediately on the guestion whether
the petition should have been wholly denied See 10 CF R § 2 714a(c). Zimmer, 11 NRC 860
Detroit Edison Co. (Greenwood Energy Center. Units 2 and 3). AL AB-472. 7 NRC 570 (:978)

ALAB-834 PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Station, Units | and

2). Docket Nos 50-352-OL. 50-353-OL. OPERATING LICENSE: April 9. 1986. MEMORAN.-
DUM AND ORDER .

The Appeal Board denies an intervenor’'s motion to reopen the record and introduce a
new contention in this operating license proceeding

To prevail on a motion 10 reopen the record, a movant must demonsirate that (1) the
motion is timely. (2) it addresses a significant safety or environmental issue. and (3) a different
result might have been reached had the newly proffered material been considered initially. Loui-
siana Power & Light Co (Waterford Steam Electric Station, Unit 3). ALAB-753, 18 NRC 1321,
1324 (1983), review declined. CLI-85-3, 21 NRC 471, 473 n.1 (1985). The most important of
these criteria 1s whether the motion raises a significant safety or environmental issue.
ALAB-828, 23 NRC 13,19 (1986)

ALAB-8)S PHILADELPHIA ELECTRIC COMPANY (Limerick Generating  Station, Unit 1),

A

Docket Nos 50-352-0LA-1 (Check Valve). 50-352-OLA-2 (Containment Isolation). OPERAT-
ING LICENSE AMENDMENT. April 11, 1986 MEMORANDUM AND ORDER

The Appeal Board denies intervenor's motion for a stay of the effectiveness of two
license amendments under which Unit | of the Limerick Generating Station is currently
operating

Whether requesting a .'ay from an appeal board under 10 CF.R § 2788 or one under
is broader authority as the Commission's delegate under 10 CF.R § 2785 a movant must
show that it is entitled 10 this equitable relief based on an analysis of four factors: (1) Whether
the moving party has made a sirong showing tha: it is likely 10 prevail on the merits. (2) Wheth-
er the party will be irreparably injured uniess a stay is granted. (3) Whether the granting of a
stay would harn. other parties. and (4) Where the public interest lies See Northern Indiana
Public Service Co (Bailly Generating Station, Nuclear-1), ALAB-224, 8 AEC 244, 272 (1974),
reh’g denied. ALAB-227. 8 AEC 416 (1974), rev'd on other grounds. Porter County Chapter of
the lzaak Walter League v. AEC. 515 F 2d 513 (%th Cir 1975). rev'd and remanded. 423 U.S
12 (1975)

The second of the four stay factors. irreparable injury. is ofien the most important in
determining if a stay is warranted Philadelphia Electric Co (Limerick Generating Station, Units
Land 2). ALAB-789. 20 NRC 1443 1446 (1984)

Speculation about 4 nuclear accident does not. as & matier of law. constitute the immi-
nent. irreparable injury required for a stay Pacific Gas and Electric Co (Diablo Canyon Nuclear
Power Plant, Units | and 2). CLI-84-5. 19 NRC 953. 964 (1984)

15
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A party seeking a stay 1s required 1o demonsirate that the claimed irreparable injury s
hoth certain and great Cleveland Electric INuminating Co (Perry Nuclear Power Plant. Unuts |
and 2). ALAB-820. 22 NRC 743, 747 (1985)

ALAB-836 PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Station. Unuts | and

A

2). Docket Nos. 50-352-0L. 50-353-OL. OPERATING LICENSE. Muy 7. 1986. DECISION

The Appeal Board affirms. subject to an additional license condition. the Licensing
Board's third partial imitial decision in this operating license proceeding. LBP-85.14. 21 NRC
1219 (1985), with one exception. that matier. relating 10 the availability of an adequate number
of bus drivers 1o evacuate students, is remanded to the Licensing Board for further prompt
action

Appeals that are not briefed are considered waived. See 10 C F R § 2 707. Public Service
Co of Indiana (Marble Hill Nuclear Generating Station. Units | and 2). ALAB-461. 7 NRC
313, 315 (1978). Mussissipm Power and Light Co. (Grand Gulf Nuclear Station. Units | and ).
ALAB-140. 6 AEC 575 (1973)

The purpose of an evacuation time estimate (ETE) is to provide information (i e . the
time required to evacuate the emergency planning zone and any unusual problems) so that
emergency coordinators can decide what protective actions (such as sheltering or evacuation)
might be necessary The Commission’s emergency planning regulations. however. do not set any
particular tume limits for evacuation of the plume emergency planming zone Cincinnati Gas &
Electnc Co (Wm. H Zimmer Nuclear Power Station. Unit No 1), ALAB-727. 17 NRC 760,
770-71 (1983)

NUREG-0654/FEMA-REP-1. “Criteria for Preparation and Evaluation of Radiological
Emergency Response Plans and Preparedness in Support of Nuclear Power Planis™ (Rey |
1980) [hereafter. “NUREG-0654"]. simply serves as guidance for the NRC stafl's review and
does not prescribe regulatory requirements. ALAB-819, 22 NRC 681. 710 (1985)

There are four categories of radiological emergencies. They are (in ascending order of sig-
nificance) ~ “(1) notification of unusual events, (2) alert. (3) site area emergency. and (4)
general emergency " 10 C.F R Part 50, Appendix E. § IVC

The purpose of an ETE in emergency planning is to provide a representative time frame
for evacuation so that emergency officials can make well-informed. realistic decisions about pro-
tective action options. An CTE need not be based on “worst case” assumptions. See NUREG-
0654 Appendix 4 (especially at 4-6. 4-7) See also Zimmer. |7 NRC at 770.71

The low probability that an accident requiring evacuation might occur 1s not an appropri-
ate consideration when determining the adequacy of an emergency plan. ALAB-819. 22 NRC at
713 This does not mean, however, that the options provided for under the plan must assume. in
addition, the presence of the worst conceivable extraneous conditions. See generally San Luis
Obispo Mothers for Peace v NRC. No. 84-1410 (D .C Cir. April 25. 1986)

Technical documents are properly excluded from the record in the absence of sponsorship
by an appropriate witness See Duke Power Co. (William B. McGuire Nuclear Station. Units |
and 2). ALAB-669. 15 NRC 453 477 (1982)

In general, contested issues should be resolved through the hearing process and not be
left for posi-hearing resolution by the NRC staff. Consolidated Edison Co. of New York (Indian
Point Station, Unit No_ 2), CLI-74-23. 7 AEC 947, 951-52 (1974)

Findings in the emergency planning area are essentially predictive in nature an
emergency plan need not be final in every detail. just sufficiently developed to permit the “rea-
sonable assurance” finding required by the Commission’s regulations, 10 CF R § S0.47(a)(1)
Consequently, in some instances post-hearing verification by the staff of emergency plsning
measures is not an improper delegation of decisionmaking authority to the staff See Lou' ana
Power and Light Co. (Waterford Steam Electric Station. Unit 3). ALAB-732, 17 NRC 1076,
1103-04 (1983)

The determination of the overall adequacy of medical arrangements, specifically required
by 10 CFR § 5047(b)(12). is not a proper subject for post-hearing staff oversight See
ALAB-819 22 NRC at 711415

Even if a licensing board wrongly denies a party cross-examination the complaining
party must demonstrate actual prejudice. See Waterford. 17 NRC at 1096
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Issues not raised before a licensing board canno! be properly raised on appeal See
ALAB-819, 22 NRC at 699 n.20. ALAB-828, 23 NRC 13. 20 (1986)

While Federal Emergency Management Agency (FEMA) findings constitute rebuttable
presumptions on the adequacy of state and local emergency plans (10 CF R § S0 47(a)(2)) i1 s
not the NRC’s function 10 monitor FEMA's work for compliance with that agency’s own regula-
tions. See Memorandum of Understanding Between Federal Emergency Managemen: Agency
and Nuclear Regulatory Commission. 50 Fed Reg 15.485 (1985). which sets forth the respective
emergency planning responsibilities of. and the areas of cooperation between. FEMA and the
NRC

A licensing board's consolidation, on its own initiative, of parties with “ ibstantially the
same interest and who raise subsiantially the same questions™ is explicitly suthorized by the
Commission’s Rules of Practice, 10 CF.R § 2.715a Consolidation can, of course. be improper
if it results in prejudice 10 an intervenor Statement of Policy on Conduct of Licensing Proceed-
ings. CLI-81-8, 13 NRC 452, 455 (1981)

Although the Commission’s Rules of Practice do not expressly refer 1o the imposition of
time restrictions on wilness examination, this is clearly among the necessary 10ols an NRC adju-
dicatory board possesses 1o regulate .he course of a hearing — providing there is no prejudice to
the rights of any party See 10 CF R §§ 2718, 2.743(¢c). 2757 See also Statement of Policy. 13
NRC at 453

A merc demonsiration that a licensing board erred by curtailing cross-examination 1s not
sufficient 1o warrant appellate reliefl The complaining party must demonstrate actual prejudice —
1€, that the ruling had a substaniial effect on the outcome of the proceeding See Duke Power
Co (Catawba Nuclear Station, Units | and 2). ALAB-813, 22 NRC $9. 75-76 (1985). Houston
Lighting & Power Co (South Texas Project. Units | and 2). ALAB-799. 21 NRC 360. 376-77
(1985)

A party 1s bound by the literal terms of its own contentions ALAB-819, 22 NRC at 709

Offsite emergency plans need not be final before a board can make the reasonable assur-
ance finding required by 10 CF R § S047(a)(1) See. e.g. Waterford, 17 NRC at 1104: Detroit
Edison Co (Enrico Ferm: Atomic Power Plant, Unit 2), ALAB-730. 17 NRC 1057, 1066 (1983)

A contention thai the ten-mile EPZ concept does not afford & 'sy. '« protection 1o
people residing near a nuclear power plant amounts 1o a challenge 1o the Comn.ission’s emergen-
cy planning regulations and is thus barred by 10 CF R § 2.758

Hearsay evidence 1s generally admissible in NRC proceedings Cleveland Electric Hiu-
minating Co. (Perry Nuclear Power Plant, Units | and 2). ALAB-802. 21 NRC 490. 501 n 67
(1985). See also Mobile Consortium of CETA v. Dep't of Labor, 745 F 2d 1416. 1419 n 2 (11th
Cir 1984)

Neither 10 CFR § 5047(b)(5) nor Planning Standard E of NUREG-0654 specifies the
means for notifying emergency workers. they simply require that such procedures be established

It is the applicant’s burden (o prove reasonable assurance that adequale protective mea-
sures can and will be taken in an emergency See 10 CF R § 5047(a)(1). Consumers Power
Co (Midland Plant, Units | and 2), ALAB-123, 6 AEC 331345 (1973)

Under 10 CFR § 5047(c)(1), emergency planning deficiencies could result in the sus-
pension of an outstanding license unless it is demonstrated “that [the] deficiencies  are not
significant for the plant in question. that adequate interim compensating actions have been or
will be taken promptly. or that there are other compelling reasons 1o permit plant operation ™

Formal FEMA review of state and local radiological emergency plans is not triggered
until the state has reasonable assurance of the adequacy of the plans and applies 1o FEMA for
final approval See 44 CF R § 3507

ALAB-837 CAROLINA POWER AND LIGHT COMPANY and NORTH CAROLINA EASTERN

MUNICIPAL POWER AGENCY (Shearon Harris Nuclear Power Plant). Docket No
50-400-OL. OPERATING LICENSE. May 29. 1986. DECISION

The Appeal Board affirms the first partial initial decision in this operating license proceed-
g, LBP-85-5 21 NRC 410 (1985), in which the Licensing Board determined that the final envi-
ronmental siatement for the Shearon Harris plant satisfies the National Environmental Policy
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Act and the Commussion's implementing regulations The Appeal Board also affirms earlier
Licensing Board rulings rejecting certain contentions and denying in intervenor’s petition for a
waiver of the Commission’s rule prohibiting the litigation of need for power and alternative
energy source issues 1n operating license proceedings

When reviewing factual findings of a licensing board. an appeal board will overturn them
only where it is “convinced that the record compels a different result ™ Niagara Mohawk Power
Corp (Nine Mue Point Nuclear Station. Unit 2). ALAB-264. | NRC 347, 357 (197%) Accord
Pacific Gas and Electric Co (Diablo Canyon Nuclear Power Plani. Units | and 2). ALAB-781.
20 NRuU 819, 834 (1984): Northern Indiana Public Service Co (Bailly Generating Station. Nucle-
ar 1). ALAB-303. 2 NRC 858, 867 (1975)

All parties appearing before an appeal board, whether represented by counsel or a lay rep-
resentative, have an affirmative obligation 1o avoid any false coloring of facts See Tennessee
Valley Authority (Hartsville Nuclear Plant. Units 1A, 2A. 18 and 2B). ALAB-409 5§ NRC
1391, 1395-96, reconsideration denied. AL AB-418. 6 NRC | (1977)

On appeal. it is not enough [for a party] simply to declare flauy that a particular Board
ruling was in error Rather. it 1s incumbent upon the appeliant to confront directly the reasons as-
signed for the challenged ruling and to identfy with particularity the infirmities purportedly
inherent in those reasons” Duke Power Co (Catawbs Nuclear Station. Unus | and 2),
ALAB-813. 22 NRC 59, 84 n 128 (1985)

“[A] party’s falure to submit a brief containing sufficient information and argument 1o
allow the appellate tribunal 10 make an intelligent disposition of the issues raised IS tanta-
mount to therr abandonment ” Catawba. ALAB-355. 4 NRC 1397, 413 reconsideration denied,
ALAB-359, 4 NRC 619 119761 See Pennsylvania Power and Light Co (Susquehanna Steam
Electric Station, Units | and 2). ALAB-693, 16 NRC 952, 954.57 (1982). Public Service Co of
Oklahoma (Black Fox Station "/nits | and 2), ALAB-573, 10 NRC 775, 786-87 (1979). vacated
in part and remanded. CLI-80-8. 11 NRC 433 (1980)

In de-iding the admissibMity of contentions, the validity of the factual allegations compris-
ing the ¢ = 2ntions should not be considered. See Houston Lighting and Power Co (Allens
Creek Nuclear Generating Station. Unit 1), ALAB-590, 11 NRC 542, 547.50 (19.™. Duke
Power Co (Transportation of Spent Fuel from Oconee to McGuire). ALAB-S28. 9 NR. 146,
151 (1979). Virginia Electric and Power Co. (North Anna Nuclear Power Station, Units | nd
2. ALAB-522. 9 NRC 54. 56 (1979). Mississippi Power & Light Co (Grand Gulf Nuclear S 1
ton. Unus | and 2). ALAB-130, 6 AEC 421 426 (1973)

It is settled that the docirine of collateral estoppel should be applied in NRC adjudicatory
proceedings to preclude a party to the lingation of an issue considered and decided in the con-
struction permit proceeding ‘rom reliigating the issue in the operating hicense proceeding for the
same reactor Alabama Power Co. (Joseph M. Farley Nuclear Plant. Units | and 2). ALAB-182,
7 AEC 210, 212-16. remanded on other grounds. CLI-74-12. 7 AEC 203 (1974) See also
Toledo Edison Co. (Davis-Besse Nuclear Power Station. Units 1. 2. and 3). ALAB-378 § NRC
§57. 561 (1977)

Just as in the judicial context. the purpose of collateral estoppel in administrative pro-
ceedings 1S 10 prevent continuing controversy over matiers finally determined and 10 save ne
parties and boards the burden of relitigating oid 1ssues

An operating license proceeding should not be utilized o renash issues already vennlated
and resolved at the construction permit stage Farley. CL1-74-12, 7 AEC w1 203

In order for the doctrine of collateral estoppel 10 apply. the individual or entity againsi
whom the estoppel is asserted must have been a party. or in privity with & party. 1o the carher
liigation Southern Califormia Edison Co (San Onofre Nuclear Generating Station. Units 2 and
3. ALAB-673, 15 NRC 688. 695, afT'd. CLI-82-11. 15 NRC 1383 (1982). «d . ALAB-717, 17
NRC 346, 353-54 (1983) The issue to be precluded also must be the same as that involved in
the prior proceeding and the issuc must have beer actually raised. liigated. and adjudged Addi-
tonally, the issue must ha e been material and relevant to the disposition of the first action, o
that 11s resolution was necessary 10 the outcome of the earlier proceeding Houston Ligiiting and
Power Co. (South Texas Prowct. Units | and 2). LBP-79:27. 10 NRC S0, 566 (1979), 4if"d.
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ALAB-575, 11 NRC 14, 15 (1980). Even where these requirements are met. however. the doc-
irine muu~m-un-muanmrmmmmdmmm-
siances or the possible existence of some special public interest factor in the particular case ™
Fariey, ALAB-182, 7 AEC at 216

“Like a cause of action, ‘an issue may not be - sphit into pieces [to avoid application of
the doctrine of coilateral estoppel; 'f it has been determined in a former action. it is binding not-
withstanding the parties litigant may have omitied to urge for or against it matters which, if
urged. would have produced an opposite result ' Any contention that is necessarily inconsistent
with a prior adjudication of a material and litigated issue, then, is subsumed in that issue and
preciuded by the prior judgment's collateral estoppel effect ” 1B J Moore, J Lucas & T. Currier.
Moore's Federal Practice ¥ 0.443(2] at 761 (2nd ed 1984) (footnotes omitted)

A party who did not participate in the construction permit proceeding for a reactor but
who wishes 10 relitigate in the operating license proceeding an issue already fully investigated at
the construction permit stage. aithough not collaterally estopped from doing so, has the burden
of providing much greater specificity with his contention than is typically required Cf Philadel-
phia Electric Co (Limerick Genersting Station, Units | and 2), ALAB-804, 21 NRC $87.
590-91 (1985) See generally Southern California Edison Co. (San Onofre Nuclear Generating
Station. Units 2 and 3), ALAB-717, 17 NRC 346, 354 n S (1983)

It is well settied that in passing upon the admissibility of contentions “it is not the func-
tion of a licensing board 10 reach the merits of any contention ™ Grand Gulf, 6 AEC at 426,
Whether the contention ultimately can be proven on the merits is “not the appropriate inquiry at
the contention-admission stage ~ Philadelphia Electric Co (Limerick Generating Station. Units
| and 2). ALAB-819. 22 NRC 681, 694 (1985). review denied, CLI-86-5. 23 NRC 125 (1986)
See Allens Creek, |1 NRC at 546-49

A party 1o a proceeding before a licensing board has no standing 1o press before an
appeal board grievances of other parties (o the proceeding not represented by that party Housion
Lighting & Power Co. (Allens Creek Nuclear Generating Station. Unit No 1), ALAB-631. 13
NRC 8789 (1981) See Puget Sound Power and Light Co (Skagit Nuclear Power Project, Units
| and 2). ALAB-556. 10 NRC 30, 32-33 (1979) Cf Houston Lighting & Power Co (South
Texas Project, Units | and.2). ALAB-799, 21 NRC 360, 382-83 (1985)

The Commission’s Rules of Practice require that “[aln appellant’s brief clearly identi-
fy the errors of fact or law that are the subject of the appeal ™ 10 CF R § 2.762(d)(1) See
Duke Power Co (Catawba Nuclear Stastion, Units | and 2). ALAB-825, 22 NRC 785. 792.93
(1985)

ALAB-EIE  PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE. et al (Seabrook Station. Units

A

I and 2). Docket Nos 50-443.0L. 50-444.0L (Offsite Emergency Planning). OPERATING
LICENSE. June 25 1986. MEMORANDUM AND ORDER

The Appeal Board dismisses as interlocutory  stale atiorney general’'s appeal from a
Licensing Board ruling that rejectad at the threshold the atlorney general’s sole pending conien-
tion, on the ground that the denial of the comention did not deprive him of the right 1o continue
10 participate in 1*.. proceeding inasmuch as the staie that he represents was earlier granted the
status of an inerested state under 10 CF R 2 715(¢c)

If the petition for leave 10 iniervene of a private liigant (necessarily filed under 10
CFR 2714) is denied in 1ts entirety for want of an acceptable ¢ . the pet has
the right 10 take an immediate appeal under 10 C F R 2 714a By the same token. if all of the ac-
cepted contentions of an admitied private intervenor are disposed of adversely to that intervenor
during the course of the proceeding (e g . by summary disposition under 10 CF R 2749). an
immediate appeal may be taken under the general appellate provisions found 2 10 C F R 2762
Houston Lighting & Power Co (Allens Creek Nuclear Generating Station. Unit No 1),
ALAB-629 13 NRC 75, 77 n 2 (1981)

In carving out an exception to the general proscription against appeals from interlocutory
orders found in 10 CF R 2730(N. section 2 714a implicitly recognizes that the effect of the
demal in its entirety of a private liigant's intervention petition perforce is to foreclose any partic-
pation in the proceeding on the part of the petitioner See Philadelphia Electric Co (Limerick
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Generating Station, Units | and 2), ALAB-828. 23 NRC 13. 18 n6 (1986) Thus. as to that peu-
voner, the demal is in essence a final order

Section 2 715(¢) of the Rules of Practice permits the representative of an interesied state
10 participate in 4 hicensing proceeding without the necessity of subnutiing (and having accepted)
a single contention. By the express terms of the section. that participation may include the intro-
duction of evidence. the interrogation of wiinesses. the filing of proposed findings. and the seek-
ing of appellate review by an appeal board and the Commussion itself

Although an “interested State™ need not take a position with respect 10 issues raised by
other parties. section 2 715(¢) provides that its representative may be required “to indicate with
reasonable specificity. in advance of the hearing. the subject matiers on which he desires o
participate

Only those orders which are directly concerned with the grant or demal of status as an in-
tervenor are excepted by 10 CF R 27!4a from the general prohibition against interlocutory
review A party may not invoke that section to obtain interfocutory review of an order which
does no more than exclude from consideration in the proceeding certain of the issues which the
party has sought to raise Gulf States Utilines Co (River Bend Station, Units | and 2)
ALAB-329 1 NRC 607, 610 (1976)

Appeal boards employ their directed certification authority only where a heensing board
ruling either threatens the party adversely affected by it with immediate and serious irreparable
impact that, as a practical matter. could not be alleviated by a later appeal. or affects the basic
structure of the proceeding in a pervasive or unusual manner Public Service Co of Indiana
(Marble Hill Nuclear Generating Station, Units | and 2), ALAB-405.4 NRC 1190, 1192 (1977)

Neither of the Marble Hiil tests for directed certification ordinarily 1s satisfied where a
licensing board simply admits or rejects particular ssues for consideration in a case Project
Management Corp (Clinch River Breeder Reactor Plant). ALAB-330, 3 NRC 613, 615, rev'd
on other grounds. CLI-76-13, 4 NRC 67 (197¢)

Section 50 47(b)(10) of the Commission’s regulations requires that a range of protective
actions including sheltering and evacuation be developed for the public — the overall objective
being the avoidance of as much radiation exposure as possible See Cincinnatt Gas & Electric
Lo (Wm H. Zimmer Nuclear Power Station, Unit No. 1). ALAB-727. 17 NRC 760, 765 (1983)

The emergency response plans for nuclear power plants must meet the specific standards
of 10 CFR 5047(b) = or an applicant must demonstrate pursuant to 10 CF R 50 47(¢) that
compliance with section 50 47(b) is not necessary — in order for the Commission to be able to
make the ulumate finding required by section S0 47(a)(1)
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LBP.86-) PACIFIC GAS AND ELECTRIC COMPANY (Humboldt Bay Power Plant, Unu 3
Docket No. 50-133-OLA (ASLBP No 77-357.07-LA). OPERATING LICENSE AMENDMENT
January 14, 1986. MEMORANDUM AND ORDER TERMINATING PROCEEDING

A The Licensing Board grants Licensee's motion 1o withdraw s lic ense amendmer! apphca
lion and dismisses the proceeding

LBP.-86-2 PRECISION MATERIALS CORPORATION (Mine Hill New Jersey Irradiator Fag
Docket No. 50-22063 (ASLBP No 85.512.02-Ml MATERIALS LICENSE . January 28 1986
MEMORANDUM AND ORDER

|LBP .86} PHILADELPHIA ELECTRIC COMPANY (Limerick Generat ng Station, | A

Docket Nos 50-352-0L. 50.353.0L (ASLBP No 81-465.07.01 OPERATING LICENSH
February 4 1986. FIFTH PARTIAL INITIAL DECISION

A In this Parual Initial Decisic he Licensing Board finds that the License
emergency plans demonsirate that adequate provisions have heen made for med ser f
contam.nated myured ndividuals. and concludes tha he 1ssue remanded by th Atlom yale

and Licensing Appeal Board has been resolved

LBP-86-4 KERR-McGEE CHEMICAL CORPORATION (West Chic ag0 Rare Earths Facility
Docket No 40-206) M1 ASLBP N R1.495.0]1 -M1 MATERIALS LICENSE. Februar
1986 MEMORANDUM AND ORDER

A The Licensing Board grants motions by Kerr McGee and NRC Siaft fismiss th
People of the State of hinows Contentic AG for their farlure 1« mply with ezrher board dis
covery rulings (LBP-85.38. 22 NRC 604 (1985) and LBP-85.46. 22 NRC 8M 98§ Th
Board also denies the People's motion for an extension of time | ympiy with their discovery

obligations as the decision 10 impose the sanction renders that request mox

B In determining whether to impose a sanction. and what tha sanction she i be ensing
boards are guided by NRC regulation 10 CF R § 2 707, the Commission's Statemer ¥
Condu { Licensing Proceedings. CLI-R1-8 NRC 452 (198 and NR( 15 r ¥
her Boards' rulings on requests for san ns. See Commonwealth Edison ( Byron Nu
Powe Sta n. Unnt and ) ALAB-67K ) NR( 40u 9% Pub S ( I New
Hampshire (Seabrook Station. Units | and 2). LBP-81.20A T NRC S&¢ 9% Duke Pow
( Catawba Nuclear Suation. Units and 2 LBP-83.20A T NR( 4 N N ’
er Co (Tyrone Energy Park, Ur LBP.77.) NR( 29% ‘

( The NRC Statement of Policy on Conduct of L ensing Progcedings. CLI-8]-8 NR(
452 454 ()98]) puts partic pants in NRC proceedings on notice that they m 51 mee he hliga
HoNns Or sanchions may be imposed In Seiecling a proper sanciion 10 impose on parties wh hsr
gard the bligations. & board must consider specific factors the relative importance of the
unmet obligation, its potential for harm 10 other parties or the orderly ondu the praceeding
whether its occurrence is an isolated incident or a part of a patiery f behawv he importan
of the safety or environmenta uncerns rased b 1 party. and a fth ircumsitar Id

D Parties have a responsibility t respond discovery 10 enable other parties gair
derstanding of the bases of their contentior r ier 1o properly prepare the wn Case ind b
cause thorough discovery minimizes the possth y 1or surprise at hearing. | Sse
and cross-examination, and leads s | v developed record

£ OF the several factors considered in imposing Sar hose addressing
portance of the unmet obligations and potential harm he. partie K fo

I the proceeding may be heavily weighted. as discovery Is crucia ’
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A party may not delay in answering (nierrogatonies even if such delay will not affect the
tming of the proceeding in its later stages

A Licensing Board may be justified in imposing sanctions on a party for failure 10 meet
discovery obligations because discovery provides the other parties to the proceeding with factual
information undergirding the admitted contentions. Public Service Co of New Hampshire (Sea-
brook Station, Unis i 2). LBP-83-20A. 17 NRC 3586 (1983). Duke Power Co (Catawba
Nuglear Station, Un 42). LBP-83-29A_ 17 NRC 1121 (1983)

If & party up. hom sanctions have been imposed files new or revised contentions out
of time. the sanction will be considered in evaluating whether the pettioner sponsoring the con-
tention can be expected to alsist in developing the record. See 10 CFR & 2 714(a) (1) tiev),
Duke Powe? Co (Catawba Nuclear Station. Units | and 2), CLI-83-19, 17 NRC 1041 (1983)

LBP-86-S  HOUSTON LIGHTING AND POWER COMPANY et al (South Texas Project. Unuts |

&

and 2). Docket Nos STN 50-498.0L. STN 50-499.0L (ASLBP No 75-421-07-0L). OPERAT-
ING LICENSE. February 14, 1986. MEMORANDUM AND ORDER

The Licensing Board grants an intervenor’'s motion to withdraw one of its contentions
Since the contention involved a previously unresolved generic safety issue. the Board examined
the S1afT's resolution of that issue and determined that such resolution represented a plausible
method for dealing with the issue

A licensing board in an operating license proceeding must examine unresolved generic
safely issues, even when they become uncontesied. o determine whether the Stafl™s resolution
of the issue is “plausible

The following technical issue 1s discussed  Overpressurization

LBP-86-6 COMMONWEALTH EDISON COMPANY (Zion Station. Units | and 2). Docket Nos

A

50-295-0LA. 50-304.C _A (ASLBP No 84-500-06-LA). OPERATING LICENSE AMEND.
MENT . February 19, 1986 MEMORANDUM AND ORDER DISMISSING PROCEEDING

The Licensing Board denies pettioner’'s pelition to intervene and dismisses the
proceeding

LBP-86-6A PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Station, Unit 1),

Docket No. 50-352-OLA (ASLBP No 86-522-02-LA) (Check Valve). OPERATING LICENSE
AMENDMENT. March 13, 1986. MEMORANDUM AND ORDER RULING ON ROBERT L
ANTHONY'S PETITION FOR LEAVE TO INTERVENE

LBP-86-6B PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Station. Unit |

Docket Nos. 50-352-OLA-1 (ASLBP No 86-522-02-LA) (Check Valves), 50-352.0LA-2
(ASLBP No 86-526-04-LA) (Containment Isolation). OPERATING LICENSE AMENDMENT
March 14 1986, MEMORANDUM AND ORDER CONSOLIDATING PROCEEDINGS AND
SETTING SCHEDULE FOR IDENTIFICATION OF ISSUES

LBP-86-7  COMMONWEALTH EDISON COMPANY (Braidwood Nuclear Power Station. Unus |

C

and ). Docket Nos 50-456-0L. 50-457.0L (ASLBP No 79-410-03-0L). OPERATING
LICENSE. March 28 1986, MEMORANDUM AND ORDER

The Licensing Board rules on a motion to compel discovery of matters on which attorney -
client privilege and attorney work product privilege are asserted

In accordance with recent NRC decisions, Rule 26(h)14) of the Federal Rules of Civil
Procedure is apphied to permit discovery of a nontestifying cxpert only upon & showing of excep-
tonal circumstan es

The input of counse!l o documents required under the regulatory process and otherwise
discoverable cannot imm unize these documents from discovery

LBP-86-8  HOUSTON LIGHTING AND POWER COMPANY et al (South Texas Project. Units |

and 2). Docket Nos STN $S0-498-0L. STN 50-499.0L (ASLBP No 79.421.07-0L). OPERAT.
ING LICENSE. March 28, 1986, SEVENTH PREHEARING CONFERENCE ORDER

The Licensing Board issues a Prehearing Conference Order discussing issues for which
further hearings are sought

There 1s no programmatic requirement under the provisions of 10 C F R Part 50. Appen-
aix B (setung standards for a quality assurance program for operaiion) for a program to control
the use and/or sale of illegal drugs by plant personnel
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Where the Commission has susp=nded a rulemaking pending the development of stand-
ards by industry, mlintuotumdmyumlbylMmexm(i-mimﬂMin
such rulemaking should not be litigated. there is no generic bar 10 a Licensing Board's considera-
ton of issues which may fall within that rulemaking, under standards in effect prior 1o such
rulemaking or under ad hoc “reasonable assurance” criteria where no programmatic standara:
exist.

The Commussion's Rules of Practice require that, for a contention to be litigable, there
must be “bases for each contention se’ forth with reasonable specificity ™ An anonymous tele-
phone call 10 a party's representative does not. withoui more. constitute an acceptable basis.

The following technical issue is discussed Quality assurance program for operation

LBP-86-9  PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Station, Unit 1),

Docket Nos 50-352-OLA-1 (ASLBP No 86-522-02-LA) (Check Vaives), 50-352-OLA-2
(ASLBP No. 86-526-04-LA) (Containment Isolation). OPERATING LICENSE AMENDMENT,
April 4. 1986. MEMORANDUM AND ORDER DENYING AND DISMISSING PETITIONS
FOR LEAVE TO INTERVENE AND TERMINATING PROCEEDING

LBP-86-10 GENERAL PUBLIC UTILITIES NUCLEAR CORPORATION (Three Mile Island

Y e »

Nuclear Station, U ¢ 1), Docket Nos. 50-289-OLA-1. 50-289-OLA-2 (Steam Generator Plugging
Criteria). OPERAY NG LICENSE AMENDMENT. April 9. 1986. MEMORANDUM AND
ORDER

The Board issues a Memorandum and Order which. inter alia, discusses. rulings on ad-
missibility of contentions

There are five purposes for the basis-for-contention requirement in IOCFR § 2714

The degree of specificity required involves the exercise of judgment by licensing boards
On & case-by-case basis .

Section 2714 of 10 CF R does a0t require the petition 1o detail the evidence which will
be offered in support of the contentions. and it is not the function of a hcensing board 1o reach
the merits of a contention at this stage of the proceeding 3

At the petition level, all that a petitioner is required 10 do 1s 10 state the reasons (ie .
the basis) for each contention

While the doctrine of colla eral estoppel may be raised in opposition 10 the admissibility
of 4 contention, the petiioner may resist that affirmative defense. in whole or in part, on
grounds outside the record of the prior proceeding. e g . he may claim thal. since the conclusion
of the prior proceeding. *here has been a material change i factual or legal circumstances. or
that there exists some special public interest factor in the case Confronied with such & claim. a
licensing board may not reject the contention as barred by the doctrine of collateral estoppe!

LBP-86-11  CAROLINA POWER & LIGHT COMPANY and NORTH CAROLINA EASTERN

MUNICITAL POWER AGENCY (Shearon Harris Nuclear Power Plant). Docket No
S0-400-OL (ASLBP No 82-472.03.0L). OPERATING LICENSE. April 28 1986. FiNAL
LICENSING BOARD DECISION

In this Final Licensing Board Decision the Board resolves two remaining contentions in
Applicants’ favor and authorizes the issuance of an operating license for the Shearon Harris
Plant. The Board finds that drug use at the Shearon Harris construction site has not been “wides-
pread” as alleged in the Intervenor’s contention. and further finds no evidence that drug use has
resulted in any specific deficient work or any specific safety concerns at the Marris Plant The
Board also finds that under r migh cond the combination f siren, informai
alerung. and tone alert radio systems demonsirates compliance with the requirement of “esser.-
tially 100%™ notification within 1S minutes in the first § miles of the Harris Emergency Planning
Zone (EP7)

Although the NRC has no regulations specifically addressed to drug use at a nuclear
power plant construction site, where the evidence has established relationships beiween onsite
use and the possibility of deficient work. an effective program 1o hold employee drug use 1o a
mimimum s an essential element of an applicant's Quality Assurance program. whether or not
formally so denominated
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C In any NRC lwensing proceeding. 4 FEMA finding will constitute 4 rebuttable presump-
tion on guestions of adequacy and implementation capability 10 CF R & S047(4)012) Thus. the
FEMA position on an issue may be accepted of that issue s uncontested But of an imtervenor
contests such an issue  the rebuttable presumption “dissolves” and the FEMA estiimony s
given no special weight “beyond that to which [it] would be enutled by virtue of the expertise of
the wilnesses und the bases presented for their views ™ Metropohitan Fdison Co  (Three Mile
Island Nuclear Station. Umit 1), ALAB-698 16 NRC 1290 1298 (1982} .Tg L BP-81-59 |4
NRC 1211 1460-66 (1981)

D The NUREG-0654. Appendix 3 provisions concerning percentages of people 1o he alerted
and umes for alerung in the 0-5. und S=10-mile EPZs have the legal status of o Commussion in-
terpretation of 10 CFR & S0.47(b)(5) and Appendix E 1o Part S0, und are thus hinding on the
licensing board  This legal status does not. however  extend 1o other provisions of
NUREG-0654. Appendix 3

E Reasonable assurance of an alerting raie higher than 95% under summer mghtiime condi-
Hons 18 acceptable in the first S miles of the EPZ. and therefore meets the NURFG-0654. Ap.
pendix 3 requirement of “essentially 100%° alerting within 1S minutes i the first § mules The
9% alerting within 15 munutes under summer mghttime conditions 10 be expected of the Shea-
ron Harnis system is acceptable for the $-10 mile EPZ

LBP-86-12 COMMONWEALTH EDISON COMPANY Bradwood Nuclear Power Stavon Units |
and 2). Docket Nos  50-456-01. 50-457.0L (ASLBP No 79.410.03.00L). OPERATING
LICENSE. April 211986 MEMORANDUM AND ORDER

A In an operaung license proceeding. the Licensing Board rules on Applicant’'s moton for
partial summary disposiion by dismissing some of the Intervenors’ subcontentions and by adopt-
ing 4 number of material facts on the subcontentions not dismissed

B The Commission’s rules governing summary disposition are analogous to Rule 5 of the
Federal Rules of Civil Procedure Alabama Power Co (Joseph M Farley Nuclear Power Plant
Units | and 2). ALAB-182. 7 AEC 210. 217 (1974)

C In operating license proceedings. the burden of proof with respect to summary disposition
1S upon the applicant-movant. who must demonstrate the absence of any genuine issue of mate-
nal fact Cleveland Electric Muminating Co  (Perry Nuclear Power Plant. Units | and 2)
ALAB-443 6 NRC 741 753 (19™)

D In determining whether a motion for summary disposition should be granted. the record
musi be viewed in the light most favorable 1o the opponent of such 4 motion Dasryland Power
Cooperative (LaCrosse Boiling Water Reactor). LBP-82-58 16 NRC 512 519 (1982)

E Where the proponent of 4 motion for summary disposition has met his burden. his oppo-
nent must set forth specific facts 1o demonstrate that there exists a genuine issue of material fact
for trial. Mere allegations and denials are not sufficient (0 overcome an otherwise persuasive
summary disposition request. Virgima Electric and Power Co (North Anna Power Station. Units
I and 2), ALAB-S84. 11 NRC 451, 453 (1980). Philadelphia Flectric Co  (Peach Bottom
Atomic Power Station. Uniis 2 and 3). ALAB-S62. 10 NRC 417 444 (1979)

F On motion for summary disposition, the opposing party need not show that he would pre-
val on the issues but only that there are genuine issues to be tned Pacific Gas and Electric Co
(Stamslaus Nuclear Project. Unit 1), LBP-77-45. 6 NRC 159 163 (1977} ciung Poller v CBS
Inc. 368 US 464, 473 (1962). American Manufacturers Mutual Ins Co v  American
Broadcasting-Paramount Theatres, Inc . 388 F 2d 272 280 (2d Cir 1967)

G In deciding a mouon for summary disposition. the presiding officer has some leeway.
under 10 CF R § 2.749 in accepting affidavits based in part on reliable hearsay

In administrative proceedings. the presiding officer has some leeway in accepting hearsay
testimony . if reliable, 1o shortcut what might otherwise be 4 laborious procedure in establishing
the facts

I On summary disposition. 10 CF R § 2 749(b)'s requirement that an affiant be “compe-
tent 10 testify 1o the matters.” relates both to competence as an expert wilness ind compelence
as a fact witness

J In general. a fact witness is competent only if he has personal knowledge of the facts
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K Although an administrative board can accepi some hearsay 1o expedite and facilitate the
adjudicatory process. it should not exclude fair opportunity for rebutial of the evidence

L Where material facts appear legitimately in dispute and a witness with personal knowl-
edge, or a document relied upon, is readily available. the wilness and document should be
presented.

M The leeway giver. an expert wilness (o base his tesiimony upon hearsay. if of the type rea-
sonably relied upon by experts in that field. does not permit the expert 1o establish material facts
of which he lacks personal knowledge

N A witness. if he is compelent as an expert. may base his opinions on hearsay if of the
type reasonably relied upon by experts in that field. but he cannot establish material facts about
which he lacks competence as a fact wilness

LBP-86-13  LONG ISLAND LIGHTING COMPANY (Shoreham Nuclea: Power Station. Unit 1),
Docket No. 50-322-OL-4 (ASLBP No 77-347-01D-OL) (Low Power' . OPERATING LICENSE
May 5, 1986, ORDER DISMISSING PROCEEDING AS MOOT

LBP-86-14 GENERAL PUBLIC UTILITIES NUCLEAR CORPORATIIN (Three Mile Island
Nuclear Station. Unit 1), Docket Nos 50-289-OL A-1. 50-289-OLA.2 (Sieam Generator Plugging
Criteria). OPERATING LICENSE AMENDMENT. May 19 1986. MEMORANDUM AND
ORDER

The Licensing Board issues a memorandum and order which memorializes a prehearing
conference and rules on an intervenor's motion for & time extension and on scheduling matters

1115 a basic principle that “a person who invokes the right 10 participate in an NRC pro-
ceeding also voluntarily accepts the obligations attendant upon such participation ' Duke Power

. Co (Catawba Nuclear Station, Units | and 2). CLI-83-19, 17 NRC 1041, 1048 (1983) More-
over. “the fact thai a party may have personal or other obligations or possess fewer resources
than others 1o devois (o the proceeding does not relieve that party of its hearing obhgations ™
Statement of Policy on Conduct of Licensing Proceedings, CLI-81-8, 13 NRC 452 454 (1981).
Philadelphia Electric Co (Limerick Generating Station, Units | and 2). ALAB-819. 22 NRC
681, 730 (1985). Wisconsi» Electric Power Co (Point Beach Nuclear Plant. Unit 1), ALAB-696,
16 NRC 1245 1261 n.29 (1982) Finally, “[ilt 1s well-settled that a participant in an NRC pro-
cewding should anticipate having to manipulate its resources. however limited, 10 meet i1s obliga-
tions ™ Wisconsin Electric Power Co. (Point Beach Nuclear Plant, Unit 1), Al AB-719. 17 NRC
387,394 (1983

Neither the Licensee nor the Staff can be permitted 1o leave the presiding body and the
other parties (o the proceeding in the dark about any information which is relevant and matenal
10 the adudication. Duke Power 7« (William B McGuire Nuclear Station. Units 1 and 2).
ALAB- 143, 6 AEC 623. 625 (1973). Georgia Power Co (Alvin W Vogtle Nuclear Plant. Units
| and 2). ALAB-291. 2 NRC 404, 408 (1975). Duke Power Co (Catawba Nuclear Station.
Units | and 2). ALAB-355 4 NRC 397, 406 n 26 (1976) Tennessee Valley Authority (Browns
Ferry Nuclear Plant. Unins |, 2. and 3). ALAB-677. 15 NRC 1387, 1394 (1982). Metropolitan
Edison Co (Three Mile Island Nuclear Station. Unit 1), ALAB-774, 19 NRC 1350, 1357.58
(1984) Even :f there is a reasonable doubt with regard 10 the Board notification obligation, the
information should be disclosed for the Board to decide its true worth Three Mile Island. supra.
at 1358, McGuire, supra, 6 AEC at 625 n 1§

In proceeding 10 hear those matiers which are ripe for hearing, the Board complies with
the Commission's direction that the hearing process should move along at an expeditious pace,
consisient with the demands of fairness Statemer' of Policy on Conduct of Licensing Proceed-
ings, CLI-B1-8. 13 NRC 452 (1981)

The Board's adoption of the procedural mechanism utilized in Commonwealth Edison
Co. (Zion Station, Units | and 2). LBP-73.35. 6 AEC 861, 865 (1973). affd. ALAB-226, 8
AEC 381, 400 (1974) does not conflict with the decision in Union of Concerned Scientists v
NRC, 735 F 2d 1437 (1984)

LBP-86-14A PUBLIC SERVICE COMPANY OF INDIANA. INC and WABASH VALLEY POWER
ASSOCIATION, INC (Marble Hill Nuclear Generating Station, Units | and 2). Docket Nos
50-546-0L. 50.547.01L (ASLBP No 83-487-02-OL). OPERATING LICENSE May 30 1986,
MEMORANDUM AND ORDER DIRECTING BRIEFS
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LBP-86-15 HOUSTON LIGHTING AND POWER COMPANY _ ¢t 4l (South Texas Project, Unuts |
and 2). Docket Nos STN 50-498.0L. STN 50-499.0L (ASLBP No. 79.421-07.OL). OPERAT-
ING LICENSE: June 13, 1986. PARTIAL INITIAL DECISION

A The Licensing Board issues its second Partial Initial Decisron 1n an operating license pro-
ceeding, resolving issues concerning the character and competence of the lead Applicant
(HL&P) which were raised by the Commission in CL.-80-32, 12 NRC 28! (1980) and not pre-
viously resolved by the Board's first Partial Initial Decision. LBP-84-13. 19 NRC 659 (1984)
The Board grants summary disposition of several issues (or portions thereof) and also denies two
motions 1o reopen the record The Board determines that HL&P properly fuifilled the reporting
reuirements of 10 CF R § 50 55(e) with respect 10 the Quadrex Report. except for one addi-
tional finding therein. which should have been submitted as “potentially reportable. ™ In addition,
the Board rules thai. notwithstanding a few instances of less-than-complete disclosure 1o the
Licensing Board. and subject (o several conditions or caveats, the Applicants currently possess
adequate managenal character and competence (0 be permitted 1a complete construction of. and
10 operate. the South Texas Project The Board denies summary disposition of a portion of a con-
tention questioning the design of the facility to withstand hurricane-generated missiles and will
require further development of the record on that contention

B Reportability under 10 CF R § 50 55(e) 1s determined by 4 threc-part test. all parts of
which must be sausfied a deficiency must be found. 1t musi have the potental to affect safety
adversely if left uncorrected. and it must fall into one of the four categories specified in 10
CFR § 5055(e)(1)(1) through (iv)

The requirements of 10 CF R § S0.55(e) (1) (i) and (iv) apply only to construction defi-
ciencies To be reportable. design deficiencies must fall within 10 CF R § 50 85(e) (1) (i) or (1)

n Failure 1o submit a “potentially reportable”™ item, as identified by Staff guidance. 1s not a
violation, since the “potentially repc:iable” caicgory stems from Staff guidance rather than regu-
lation. But failure 10 submit as a potentially reportable item an item that later proves o have
been reportable constitutes a violation of NRC requirements that may lead to the imposition of

penalties

E Under 10 CF R § 5055(e). neither inexperience nor slow accomplishment by a design
engineer is per se reportable

F A failure of an applicant 10 submit & requisite report to the NRC pursuant to 10 CF R

§ 50.55(e) does not. by itself. reflect a deficiency in character or competence. Additionally. to re-
fect such o deficiency. such failure would have 1o be a deliberate breach of a clearly defined
duty. a pattern of conduct 1o that effect. or an indication of bad faith

G The McGuire doctrine siems from 4 long line of Appeal Board decisions, extending as
far back as 1973 which obligate applicants and licensees (o keep licensing or appeal boards in-
formed rewly developing information that 1s “relevant and malenal” 1o 1ssues pending hefore
such boards. The doctirine has been enunciated only through adjudicatory decisions and has not
been promulgated into a4 rule or regulation

H It is not improper for a party. in its proposed findings of fuct and conclusions of law. 1o
seek reconsideration of an earlier ruling of a licensing board. on the basis of new factual informa-
tion developed during the course of hearings and not available when a motion for reconsider.tion
would normally have been required (o have been submitted.

I A failure of an applicant to inform a licensing board of information pursuart (0 the
McGuire doctrine does not, by iself. reflect a deficiency in charucter or competence Additional-
ly. it would have 1o be demonsirated that the failure 1o notify the Board was itsell motivated by
or reflective of a character deficiency The additional showing would be that the falure was a
deliberate breach of a clearly defined duty. a patiern of conduct to that effect. or any indications
of bad faith ("4 design 10 mislead or deceive another™)

J The tmely submission of information 10 the NRC SwiT falthough not 1o a licensing
board) counters 4 claim that « licensee intentionally acted to conceal from such Board informa-
tion that should have been furnished earlier Metropolitan Edison Co (Three Mile Island Nucle-
ar Station. Unit 1), ALAB-774, 19 NRC 1350 (1984)
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Summary disposition of an issue may be granted if the filings demonstrate that there is
no genuine issue as to any material fact and the moving party is entitled to a decision as a
matier of law The burden of proof is on an applicant/movant 10 demonstrate the absence of 2
genuine issue Thencudnvmcdin(hcliﬂnmhmﬂclolhmmofﬂcﬁn
motion To preclude summary disposition, the opponent must set forth specific facts. naked as-
sertions or general denials are insufficient

Failure 10 respond 10 a motion for summary disposition does not mean that the motion
must be granied A Board must still find no genuine issuc of material fact and thet the movant
15 entitled 10 prevail as a matter of law Where significant heath and safety issues are involved,
a Board should only grant an Applicant’s motion for summary disposition if it is convinced from
the maierial filed that the public health and safety will be satisfaciorily protected

Perfecuion in plant construction and the facility construction Quality assurance program is
not a precondition for a license under either the Atomic Energy Act or the Commission's regula-
tions. What 1s required is reasonable assurance that the plant, as built, can and will be operated
without endangering the public health and safety

S y disp procedures may be utilized with respect 10 all or any part of the
matiers involved in a proceeding A licensing board may grant partial summary disposition of an
1ssue. where such result is warranted

The purpose of the summary disposition procedures is not 10 deny a lingant the right 10
a Tull hearing on legiimaiely disputed issues of material fact but, rather, 10 ensure that evidenti-
ary hearing lime is nol unnecessarily devoled 10 i1ssues as to which there is no genuine issue of
material fact ‘

Under NRC rules. the structurgs. systems, and components of nuclear power plants im-
portant 1o safety are 1o be designed 10 withstand the effects of natural phenomena. including hur-
ricanes and tornadoes. They must also be appropriately protected against dynamic effects. includ-
ing the effects of mussiles 10 CF R Part 50, Appendix A, § |. G | Design Criteria 2 and 4

Under a currently effective Commission Policy Statement (Safety Goal Development Pro-
gram. 48 Fed Reg 10,772 (Mar 14, 1983)). safety goals and preliminary numerical design ob-
yctives may not replace NRC regulations as a licensing basis. Safety inferences from probabilistic
risk analyses also may not be used 10 reach bottom-line safety conclusions

Under certain circumstances. a failure to cenform to regulatory requirements may be
regarded as de mininus and accepted on that basis.

Current NRC requirements regarding shift technical advisors are set forth in s Policy
Statement on Engineering Expertise on Shift, 50 Fed Reg 45.621 (Oct 28 1985) Since the
Commussion utilized notice-and-comment procedures comparable 10 those required for rulemak-
ng i adopting the Policy Statement the Statement must be accorded considerable regulatory
weght W

Three criteria govern @ mouon 10 reopen a record fied before a decision has been ren-
dered (1) the motion must be umely filed. (2) it must address a sigmificant safety (or environ-
mental) issue. and (3) 1t must demonstrate that the information sought 10 be added 1o the
record mught potentially alter the result which would be reached in its absence

A hicensing bourd cunnot authorize discovery 10 permit & party 1o develop information o
be used 10 ascertain whether the record should be reopened

The following technical issues are discussed  Quality assurance: Reportable occurrences.
Hurricanes and 1ornadocs. Externally generated missiles: Probabilistic risk assessment. Shifl
technical advisor program. Soils

LBP-8B6-16  PUBLIC SERVICE COMPANY OF INDIANA_ INC . and WABASH VALLFY POWER
ASSOCIATION. INC  (Marble Hiit Nuclear Generating Station. Units | and 2). Docket Nos
S0-546-0OL. 50-547-OL (ASLBP No $3.487.02-0L). OPERATING LICENSE. Junc 18. 1986
MEMORANDUM AND ORDER

LBP-86-17 GENERAL PUBLIC UTILITIES NUCLEAR CORPORATION (Three Mile Island
Nuclear Station, Unit 1), Docket Nos 50-289-OLA-1. 50-289-OLA-2 (Sicam Generator Plugging
Criteria). OPERATING LICENSE AMENDMENT  June 18, 1986. MEMORANDUM AND
ORDER
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The Licensing Board demies Licensee’'s monon to the extent that it requesis reconsidera-
uwon of scheduling as set forth in the Memorandum and Order issued on May 19 1986
(LBP-86-14. 23 NRC 553) To preclude the filing of 4 fnivolous motion to reopen the record.
the Board partially grants the motion by ordering that any party must indicate in such 4 mouon
10 reopen that the Licensee’s test data and the analyses thereof in the StafT's SSER ure so sigmifi-
cant as to change the result of the prior hearing

LBP-86-18 KFRR-McGFE CHEMICAL CORPORATION (Kress Creek Decontaminationt. Docket

A

C

D

No  40.2061-SC (ASLBP No  84-502.01.SC) SHOW CAUSE. June 19 1986 INITIAL
DECISION
Upon consideration of an Order to Show Cause 1ssued 10 require preparation of o reme-
dial action plan 1o clean up certain radiological contamination, Licensing Board rules that
I Junsdiction exists under the Atomic Energy Act independently of the Uramum Mill Tl
ings and Radiation Control Act to require that 4 remedial action plan be prepared which
18 necessary or desirable to protect health because of the radiological contanmination of
Kress Creek and the West Branch of the DuPage River
2 The radium-in-soil standard pronulgated by the US Environmental Protection Agency
under the Uranium Mill Tailings and Radiation Control Act 18 not appropriate to protect
health in the situation posed by this rudinlogical contamination
3 Part 20 of the Commission’s regulations contans numencal radiological dose linmitations
which are appropriate 1o protect health in the situation posed by this radiological
contamination .
4 The record in this proceeding does not demonstrate that the Part 20 numernical radiologi-
cal dose limitations are exceeded as a result of this contamination
Order to Show Cause dismissed
The regulatory scheme set forth in Part 20 of the Commussion’s regulations clearly indi-
cates that jurisdiction exists to regulate a licensee’s activities to control radiological doses regard-
less of whether those doses result from material which may be classified as special nuclear,
source. or byproduct muterial
The radium-in-soil standards promulgated by the US Environmental Protection Agency
under UMTRCA are not appropriate 1o protect health in the situation presented by this radiologi-
cal contamination because the principal huzard 1s gamma radiation. not radon or thoron
The numerical radiological dose limitations contained in Part 20 of the NRC regulations
are appiicabie 10 materiais hicensees and are appropiiaie o proiect health where the principal
hazard s gamma radiation

LBP-86-19 BABCOCK AND WILCOX (Parks Townshin, Penesylvama. Volume Reduction Faciliny)

A

o

Docket No. 70-364 (ASLBP No 815-511.01-ML:. MATERIALS LICENSE. June 23 1986
MEMORANDUM AND ORDER

In this Memorandum and Order. the presiding Adminisirative Judge rules on the admis-
sion of supplemental complaints and establishes procedures and 4 schedule for further
proceedings

The degree of specificity with which the basis for o complaint must be alleged iminally in-
volves the exercise of judgment on a case-by-case basis. In the exercise of this judgment. 1t s ap-
propriate 1o keep in mind the purpose of the basis-for-contention requirement as set forth by the
Appeal Board in Philadeiphia Electric Co. (Peach Bottom Atomic Power Station. Units 2 and 3).
ALAB-216. 8 AEC 13, 20-21 (1974)

The procedures to be followed in hearing issues admitted in this informal proceeding are
established pursuant to the Commuission Order directing the nstitution of the proceeding .

LBP-86-20 TEXAS UTILITIES ELECTRIC COMPANY _ et al (Comanche Peak Steam Electric Sta-

A

ton. Units | and 2). Docket Nos 50-445.0L. 50-446-0OL (ASLBP No  79-430-06-0L).
OPERATING LICENSE. June 26. 1986. MEMORANDUM

In this Memorandum. the Licensing Board expresses preliminary concerns during the
early stages of an intensive program intended to verify the adequacy of the Comanche Peak
Plant in order 1o permit Applicants 10 make mid-course corrections in their study plan should
they choose (o do so
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of a length study. review process. This permits Applicants 10 make mid-course corrections that
might be more expensive or lime-consuming if made at s later date

C The following technical issues are discussed: Sampling. 10 review adequacy of design
and consiruction. Trending of discrepancies or deficiencies: Statistics, effect of inter-observer
rehability

LBP-86-21 PACIFIC GAS AND ELECTRIC COMPANY (Diabio Canyon Nuclear Power Plani.

Units | and 2). Docket Nos. 50-275-OLA. 50-323-OLA (ASLBP No. 86-523-03-LA): OPERAT.
ING LICENSE AMENDMENT . June 27. 1986: MEMORANDUM AND ORDER

A In this Memorandum and Order, the Licensing Board rules on the admissibility of con-
lentions considered at a prehearing conference. The Board finds that all petitioners have filed st
least one admissible contention. and admits them as intervenors.

B The mere fact that otherwise unidentified allegations are under investigation by two Com-
mission offices does not constitute a particularized issue for litigation in this proceeding.
C The fact that a geologic repository site for nuclear waste is not being considered in Cali-

fornia, allegedly in part because of seismic conditions. is not relevant 1o the decision 10 permit
or deny expansion of a spent fuel pool. The safety considerations. inciuding engineering criteria
and seismic forces governing the design and construction of an aboveground spent fuel pool with
& life of several decades differ substantially from those for construction of @ permanent. under-
ground repository that must remain stable for thousands of years

D The thrust of § 132 of the Nuclear Waste Policy Act is that federal officials are 10 encour-
age utilities 10 use and add speni fuel storage capacity The requirement that the views of the
population surrounding a reactor be considered 80¢s 10 the congressional program of encouraging
Onsite inlerim storage. not 10 the question whether the public health and safety and the environ-
meni are protecied by the terms of any license This very adminisirative proceeding is one
mechanism for ascertaining those views
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ALJ-Re KENNETH L BURTON, Docket No 55-60575 (ASLBP No. 86-515-0 SP) (Senior
Oper nse for Millstone Nuclear Power Station. Unit 3): SPEC IAL PROCEEDING . Janu

1986 ORDER ”R\H\\?I'\(,l”UKlfIHN(,
ALJ-R¢ NORTH AMERICAN INSPECTION. IN( Docket  Ne 30-20982. License Nos
231370-01 . EA 858 ASLBP No 86-516-01-07). CIVIL PENALTY April 15, 1986 MEMO

RANDUM AND ORDER TERMINATING PROCEEDING
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DD-85-19  ARKANSAS POWER AND LIGHT COMPANY (Arkansas Nuclear One. Unit 1)
Docket No. 50-313. SACRAMENTO MUNICIPAL UTILITY DISTRICT (Rancho Seco Nuclear
Generating Station), Docket No. 50-312. FLORIDA POWER CORPORATION (Crystal River
Unit No 3 Nuclear Generating Plant), Docket No. 50-302. DUKE POWER COMPANY _ e1 al
(Oconee Nuclear Station, Units |, 2, and 3), Docket Nos. 50-269. 50-270. 50-287. GENERAL
PUBLIC UTILITIES NUCLEAR CORPORATION (Three Mile Island Nuclear Station. Unit 1)
Docket No 50-289. REQUEST FOR ACTION. January 29. 1986. DIRECTOR'S DECISION
UNDER I0OCFR § 2.206

A The Direcior of the Office of Nuclear Reaclor Regulation denies the petition of Mr John
Doherty requesting institution of proceedings (0 show cause why the operating licenses for certain
named facilites should not be suspended or revoked until alleged problems associated with oper
ation of control rod drive mechanisms at the facilities are resolved

DD-86-1 PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Station, Unil
Docket No 50-352. REQUEST FOR ACTION. Junuary 2! 1986. DIRECTOR'S DECISION
UNDER IOCFR § 2208

) The Acting Director of Nuclear Reactor Regulation denies petitions filed by Robert |
Anthony and Frank R Romano which sought revocation of certain exemptions from NRC regu
lutions 1ssued by the NRC Siaff for operation of Limerick Generating Station, Unit | The pet

honers had not identified any safety or environmental information that would warrant & change
in the StafTs previous conclusions regarding the exem,..ions

B In the absence of an adequate factual basis “ + a petition or 4 nexus between the issues
ruised in the petition and the request for relief. no aztion need be taken on & petition under 10
CFR § 2206 Matiers which are before the Board in a licensing proceeding are not the ap
propriaie subgect of a § 2 206 petition

DD-86-2 UNION ELECTRIC COMPANY (Callaway Plani. Unit Docket No S0-483 R¥
QUEST FOR ACTION. February 10, 1986. DIRECTOR'S DECISION UNDER 10 CFR
206
A The Director of the Office of Inspection and Enforcement denies o petition filed by Alan
S Nemes on behalf of the Missouri Coalition for the | nvironment and Kay Drey The petition

requesied action with respect 10 the Callaway Plant Unit |, based upon issues concerning the cer
ication and qualification of quality assurance inspectors 1o conduct inspections at the Callaway

H The granting of an NRC operating license does not hinge upon a demonsiration of error
free consiruction. Rather, what is required is simply finding of reasonable assurance that. as
Ui, the facihity can and will be operated without endangering the public health and safety

( Section 2.206(a) requires petitioners 1o set forth the fucts that constitute the basis for
their request

D The requirements of Regulatory Guides | 8 and | 58 for qualification of inspection per
sonne! are discussed

¥ Not every violation compels the suspension or revocation of an operal ng hicense Such
ichion could be appropriate of there has been a pervasive breakdown of guality assurance

| Acceptability of the hivensece's quality assurance program under 10 C.F R Purt 50, Appen

dix B, s discussed
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DD-86-3 NUCLEAR FUEL SERVICES. INC (Erwin, Tennessee Plani). Docket No 70-143 RE-

A

QUEST FOR ACTION. March 3 1986. DIRECTOR'S DECISION UNDER 10 C FR § 2 206

The Director of the Office of Inspection and Enforcement denies in part 4 petition filed
by the Oil, Chemical and Atomic Workers International Union requesting that the Commussion
investigate certain allegations and take other action with regard to Nuclear Fuel Services’ Frwin.
Tennessee facility. The request rested on the claim that the nonbargaining unit workers carrying
out limited operations at the facility as a result of a strike are neither trained nor qualified to per-
form the work, thus posing a threat 1o public health and safety The Director determined that
the Staff had already investigated the specific allegations raised in the petition and taken appropri-
ate enforcement action. and that the further relief requesied in the petition was unwarranted

Not every violation of the Commussion's regulations o- licenses compels suspension or
revocation of a license.

In accordance with the NRC Enforcement Policy. & violation involving a failure to per-
form an adequate search. resu'ting in the entry of 4 weapon on the site. is normally classified as
a Severity Level 11l violation snd warrants consideration by the NRC of the proposed imposition
of a civil penalty

DD-86-4 CLEVELAND ELECTRIC ILLUMINATING COMPANY . e 4l (Perry Nuclear Power

Plant. Units 1 and 2). Docket Nos. 50-440. 50-441. REQUEST FOR ACTION. March 18, 1986
DIRECTOR'S DECISION UNMER I0CF R § 2206

The Director of the Office of Nuclear Reactor Regulation demies 4 petition filed by
Donald L Schiemmer on behalf of the Wesiern Reserve Alliance and denies in part 4 petition
filed by Susan Hiatt on behall of Ohio Citizens for Responsible Energy The petition filed by the
Western Reserve Alliance requested that the Commission suspend construction and other activi-
ties at the Perry plant on the grounds that the seismic design of the facility 1s inadequate in light
of an earthquake which occurred January 31. 1986, and take other actions with regard (o the
Perry facility The petition filed by Ghio Citizens for Responsible Energy requested that the Com-
mission not authorize fuel loading or issue an operating license for the Perry plant untl certain
actions have been completed in conrection with the earthquake. including nspecting the facility
for damage which may have resulted. investigating the earthquake, and reevaluating local seis-
micity. Th: Director determined that the Staff had already exiensively investigated the carth-
quake and s effects upon the Perry structure and equipment and is reevaluating the geology
and seismology, and that no adequate basis existed to grant the additional relief requested by the
peliioners

The Commission has ruled that § 2 206 is not an appropriate avenue for reliel where an
1ssue 1s pending, or has been considered. or could have been raised before a board in an ongoing
adyudication

Under 10 CF R Part 100, Appendix A. the design basis for carthquakes must be deter-
mined through eval of the geologic and seismic history of the site and surrounding region
The largest carthquakes occurring in the site region must he assessed

1t is not unusual for an earthquake 1o have high-amplitude. high-frequency peak accelers-
tons of limited duration. These high-frequency peak accelerations are not used in scaling Regula-
tory Guide | 60 design spectra because they are usually of short dure on and have little energy
and are not representative of speciral response at the lower. more significant frequencies

Appendix A to 10 CFR Part 100 describes procedures to be followed in determining
whether « faull is capable and whether the nuclear power plant is required 1o be designed 10 with-
stand the effects of surface faulting 4

Section 2 206(4) of 10 C F R requires that a petitioner “set forth the fucts that constitule
the basis for the request * Absent such 4 showing. no action need be tuken on o request

The Director. upon receipt of 4 request 1o initiste an enforcement proceeding. 1s not re-
quired 10 accord presumptive validity 1o every assertion of fact by a pettioner Ruther, his role 1s
1o make an inquiry appropriate 1o the facts asserted. and 10 obtain and assess the information he
believes necessary to make that determination

4



DIGESTS
ISSUANCES OF DIRECTORS' DECISIONS

DD-86-5 PHILADELPHIA ELECTRIC COMPANY (Limerick Generating  Siation, Unit 2),
Docket No 50-353. REQUEST FOR ACTION. March 21, 1986. DIRECTOR'S DECISION
UNDER 10CFR. § 2206

A The Director, Office of Nuclear Reactor Regulation, denies a petition filed pursuant 1o
10 CFR § 2206 by Marvin |. Lewis on behalf of himself and Citizen Action in the Nortl.east
requesting the immediate suspension and ultimate revocation of the construction permit for the
Limerick Unit 2 facility. The Petitioners argued that recent findings by an Administrative Law
Judge of the Pennsylvania Public Utility Commission demonstrate that Unit 2 is economically
unviable, that the cosi/benefit ratio required 1o be evaluaied by the NRC under the National En-
vironmental Policy Act is now unfavorable and. consequently. the consiruction permit should be
revoked.

DD-86-6 PHILADELPHIA ELECTRIC COMPANY (Limerick Generating Station, Unit 1),
Docket No. 50-352. OPERATING LICENSE AMENDMENT. May 13. 1986. DIRECTOR'S DE.-
CISION UNDER 10CFR § 2206

A A request for a stay of a May 13, 1986 amendment 1o the Limerick Unit | Operating
License which was filed by R L. Anthony and the Friends of the Earth is denied under 10 C F R
§ 2.206 because it failed 10 raise substantial health or safety issues warranting suspension of the
license amendment which permits a limited extension of time for certain eguipment
surveillances

DD-B6-7  ALABAMA POWER COMPANY (Joseph M. Farley Nuclear Planig Units | and 2).
Docket Nos. 50-348A . 50-364A: REQUEST FOR ACTION: June 16. 1986. DIRECTOR'S DECI-
SION UNDER 10CFR § 2206

A The Director of Nuclear Reactor Regulation grants in part and denies in part a petition
of the Alabama Electric Cooperativg. Inc.. which requested action 1o enforce the antitrust condi-
tions incorporated in the licenses for Alabama Power Company's Farley Nuclear Plant A Notice
of Violation under 10 CF R § 2.201 accompanies the decision and describes the circumstances
in which the Director agrees that Al 'bama Power Company has violated the anuirust license
conditions

LL)
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Caroling Power and Light Co (Shearon Harris Nuclear Power Plant. Units | and 2). LBP-82-119A. 16
NRC 2069, 2070-71 (1982)
scope of specificity requirement for contentions. LBP-86-19. 23 NRC 827 (1986). LBP-86-21. 23
NRC 852 (1986
Caroling Power and Light Co (Shearon Harris Nuclear Power Plant. Unnts | and 2). LBP-83.27A. 17
NRC 97197679 (198))
showing necessary for discovery of facts or opimons of a nontestfying expert. LBP-86-7. 23 NRC
178 n 11 (1986) 1
Cincinnati Gas and Electric Co (William H Zimmer Nuclear Power Station). ALAB-595, 11 NRC
860 (1980)
appealability of intervention orders. ALAB-833, 23 NRC 262 n 12 (1986)
Cincinnati Gas and Electric Co (William H. Zimmer Nuclear Power Station). ALAB-595. 11 NRC
860, 865 (1980)
contention requirement for intervention. ALAB-833. 23 NRC 261 n 9 (1986)
Cincinnati Gas and Electine Co (William H Zimmer Nuclear Power Station). LBP-81.2. 13 NRC J6.
40-41 (1981
standard for grant of summary disposition motions. LBP-86-15. 23 NRC 633 (1986)
Cincinnati Gas and Electric Co (William H Zimmer Nuclear Power Station, Unit 1) ALAB.727 17
NRC 760, 765 (198))
scope of protective measures (0 be included in emergency plans. ALAB-838. 23 NRC 593 n 2§
(1986)
Cincinnati Gas and Electric Co (William H Zimmer Nuclear Power Station, Unit 1), ALAB-727. 17
NRC 760, 77073 (198))
tme limits for evacuation of EPZ. ALAB-836. 23 NRC 486, 490.91 (1986)
Cincinnati Gas and Electric Co (William H. Zimmer Nuclear Power Station, Unit 1), ALAB-727. 17
NRC 760, 772 (1983). LBP-82-47 15 NRC 1538, 1596.98 (1982)
role conflict by bus drivers during radiological emergency. ALAB-832, 23 NRC 154 n 66 (1986)
Cincinnati Gas and Electric Co. (William H. Zimmer Nuclear Power Station. Unit 1) ALAB-727. 17
NRC 760, 773.74 (198))
need for a hearing on the adequacy of Applicant’s emergency communication s; stem.
ALAB-836 21 NRC 495 n 21 (1986)
Cincinnati Gas and Electric Co (William H Zimmer Nuclear Power Station, Unnt 1), CLI-82:20. 16
NRC 109 (19%2)
Staff resolution of issues outside of the adjudicatory context. CL1-86-7 23 NRC 236 (1986)
Cincinnati Gas and Electric Co (William M. Zimmer Nuclear Power Station, Unit 1), LBP-83.58 18
NRC 640 663 (1983)
showing necessary on other factors when good cause is not shown for late-filing of contentions.
CLI-86-8. 23 NRC 244 (1986)
Cincinnau Gas and Electric Co. (William M. Zimmer Nuclear Station), LBP-81.2, 13 NRC 16, 40.4|
(1981)
standard for grant of summary disposition motions. LBP-86-15 23 NRC 633 (1986)
Cleveland Electric llluminating Co (Perry Nuclear Powar Plant. Units | and 2), ALAB-44) 6 NRC
741,783 (197
burden of proof with respect (o summary disposition, LBP-86-12, 23 NRC 417 (1986)
LBP.86-15 23 NRC 632 (1986)
Cleveland Electric Muminating Co (Perry Nuclear Power Plant. Units ! and 2), ALAB-443 6 NRC
741, 754 (19
result of failure 10 provide evidentiary support in opposition 1o summary disposition motion.
LBP-86-15 23 NRC 633 (1986)
Cleveland Electric llluminating Co. (Perry Nuclear Power Plant, Units | and 2). ALAB-802, 21 NRC
490 492.93 (198%)
requirements for drug abuse programs. LBP-86.11 23 NRC 303 (1986)
Cleveland Electric lluminating Co (Perry Nuclear Power Plant, Units | and 2). ALAB-802, 21 NRC
490, 501 n 67 (1985)
admissibility of hearsay evidence in NRC proceedings. ALAB-836, 23 NRC 509 (1986)

L
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Cleveland Eleciric llluminating Co (Perry Nuclear Power Plant, Units | and 2). ALAB-802 21 NRC
490, 502 (1985)
test bvcmchmdmmmmklymm. LBP-86-11. 23 NRC 304
nd (198) N
Cleveland Electric lluminating Co. (Perry Nuclear Power Plant, Units | and 2). ALAB-820 22 NRC
743747 (1985)
burden on movant for s stay. ALAB-835. 23 NRC 271 n 1) (1986)
Cleveland Electric uminating Co. (Perry Nuclear Power Plani. Units | and 2). DD-8S-14. 22 NRC
635,642 n 4 (1985)
types of reliel contemplated under 10 C F R 2.206. DD-86-4. 23 NRC 214 n | (1986)
Cleveland | « Muminating Co (Perry Nuclear Power Plant, Units | and 2). LBP-82.114. 16 NRC
1908 L UI98))
Board authonity 1o gramt partial summary disposition of an issue. LBP-86-15. 23 NRC 634 (1986)
Commonwealth Edison Co. (Braidwood Nuclear Power Station. Units | and 2). ALAB-817 22 NRC
470 47475 (1985)
changes in the basic structure of a proceeding for purpose of obtaining directed certification.
ALAB-833 23 NRC 26) (1986) .
Commonwealth Edison Co (Braidwood Nuclear Power Station. Units | and 2). ALAB-BI7 22 NRC
47047679 (1985)
claimed violations of Rules of Practice as grounds for discretionary interlocutory review
ALAB-833 23 NRC 261 n 11 (1986)
Commonwealth Edison Co (Byron Nuclear Power Station. Units | and 2) ALAB-6TR 15 NRC 1400
1417 (1982)
factors considered in determining whether to impose sanctions for faslure 10 respond 10
discovery. LBP-86-4, 23 NRC 81 (1986)
Commonwealth Edison Co (Byron Nuclear Power Station, Units | and 2) ALAB-770. 19 NRC 1163,
1175 (1984)
scope of posi-hearing authority delegated to NRC Staff. LBP-86-12. 23 NRC 421 (1986)
Commonwealth Edison Co (Byron Nuclear Power Station, Units | and 2). ALAB-793 20 NRC 1591,
1597 n 3 (1984)
grounds for defense on appeal of favorable result. ALAB-832. 23 NRC 141 n 9 (1986)
Commonwealth Edison Co. (Byron Nuclear Power Station. Units | and 2). LBP-81-30A. 14 NRC 364,
169 (1981
need for commencement of discovery 1o awail issuance of Safety Evaluation Report | BP.86.17
23 NRC 795 n S (1986)
Commonwealth Edison Co (Byron Nuclear Power Station. Units | and 2), LBP-84.4] 20 NRC 1203
122033 affd. ALAB-793 20 NRC 1591 1598.99 1607 (1984)
criteria for reevaluation of quality assurance inspectors’ work. LBP-86-11. 23 NRC 156 (1986)
Commonwealth Edison Co (Zion Station. Units | and 2). LBP-73.35. 6 AEC 86]. 865 (1973), affy,
ALAB 226 8 AEC 181, 400 (1974)
issuance of decision in advance of confirmatory testing. LBP-86-14, 23 NRC 561 n 7 (1986)
standard for reopening a record where discovery has commenced prior 10 issuance of Safety
Evaluation Report. LBP-86-17. 23 NRC 796 (1986)

Consolidated Edison Co of New York (Indian Point. Unit 2. CLIT4:23 7 AEC 947, 951.52 (1974)
1ssues appropriate for post-hearing resolution by NRC Swaff. ALAB-836. 23 NRC 494 (1986)
Consolidated Edison Co of New York (Indian Point, Unit 2). CLI-83.16. 17 NRC 1006. 1014 (198))
number of cpportunities for an Applicant to bring iself into comphance with Commission

emergency planning regulations. ALAB-832 23 NRC 160 n 97 (1986)
Consolidated Edison Co of New York (Indian Point. Unit 2). CLI-85-6. 21 NRC 1043, 1092 (1985)
need (o consider additional design alternatives for mitigation of severe accidents in
high-population-density areas. CLI-86-5. 23 NRC 126 (1986)
Consolidated Edison Co of New York (Indian Point. Units 1. 2, and 3). CLI.75.8. 2 NRC 173, 1%
(197%) .
standard for grant of request for suspension of effectiveness of license amendment. DD-86-6 23
NRC 573 (1986)
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Consumers Power Co (Midland Plant. Unis | and 20 ALAB-106. 4 AFC 182 184 (1971
scope of quality assurance contentions. LBP-86-8 23 NRC 187 (1986)
Consumers Power Co (Midland Plant. Units ! and 20 ALAB-123, 6 AEC 331 MS (1971
proof that adequate protective meassures will be taken in an emergency. ALAR-836. 23 NRC S18
(19%6)
Consumers Power Co (Midland Plant. Unus | and 2). ALAB-4SK. 7 NRC 155 162.63 (1978}
significance of cost in evaluating aliernative energy sources. DD-86-5 23 NRC 211 (1986)
Consumers Power Co (Midland Plant, Units | and 20, CLES3-2 17 NRC 69 00 2 (1981
responsibility of parties to inform Boards of relevant information, LBP.86.15 23 NRC 475 (19841
Consumers Power Co (Midland Plant, Units | and 2). LBP-82.63. 16 NRC 71 SRS (1982)
LBP-82-118 16 NRC 2034, 2037.39 (1982)
litigability of drug control issues LBP-86-6, 23 NRC |86 (1986)
Dairyland Power Cooperative (LaCrosse Boiling Water Reactor), LBP-82.58. 16 NRC 512, $19 (1982)
hight in which record is reviewed. in determiming summary disposstion motions. LBP-86-12 23
NRC 417 (1986) LBP-86.15 23 NRC 632 (1986)

Defenders of Wildlife. Inc « Endangered Species Scientific Authority, 659 F 20 168 18182 (D (

Cir ). cent dened 454 1S 983 (1981
Licensing Board authority 1o impose tme limits on intervenor s cross-examination A\l AB-X36
23 NRC 501 n 39 (]1986)

Detrost Edison Co (Enrco Fermi Atomic Power Plant. Unit 20 ALAB-707 16 NRC 17680 1783

(1982)
standard for grant of appeal of Licensing Board deter on ad bility of contentions
ALAB-S28 23 NRC 21 n 19 11986

Detront Edison Co (Enrico Fermi Atomic Power Plant. Unit 2). ALAB-730. 17 NRC 1057 1066

(1983) :
finality required of emergency plans for reasonable assurance linding. ALAB-816 23 NRC 08
(1986}
Detront Edison Co (Enrico Fermi Atomic Power Plant. Unit 20 DD-84-11 19 NRC 1108 111002
(1984
types of rehief contemplated under 10 C F R 2206 DD-86-4. 23 NRC 214 n | (1986)
Detroi Edison Co (Greenwood Energy Center. Units 2 and 1) ALAB472 7 NRC £70 (1978)
appealatmlity of imtervention orders, ALAB-833 23 NRC 262 n 1 (1986)

Duke Power Co (Amendment 1o Matenals License SNM- 1773 <« Transportation of Spent Fuel from
Oconee Nuclear Station for Storage ot MeGuire Nuclear Station) ALAB-S8 9 NRC 146 150 &
n?t19%)

limited appearance stalement as 4 means of protecting o petiboner's interests. Al AB-R28 21
NRC 22 n 25 (1986)

Duke Power Co (Amendment 10 Materials License SNM- 1773 < Transportation of Spent Fuel from
Oconee Nuclear Station for Storage st McGuire Nuclear Station). ALAB-6S1 14 NRC 307 317
(AL 11N

need for environmental assessment of exemptions from regulations. DD-86-1 23 NRC 46 n 9
1986
Duke Power Co (Catawba Nucleur Station, Units | and 21 ALARB-ISS 4 NRC 197 406 26 11976)
obligation of parties to inform Boards of sigmficant new information. L BP-86.14 21 NRC S8
(19%6)
Duke Power Co (Catawba Nuclear Station Units | and 2). ALABISS 4 NRC 197 413
reconsideration demied. AL AB-IS9 4 NRC 619 11978)
vonseguence of Tulure 10 brigl issues on appeal ALABSIT 23 NRC S34 0 20 (1988
Duke Power Co (Catawba Nuctear Station. Units | and 20, ALAB-IS9 4 NRC 619 620-21 (1976)
burden of sausfying reopening requirements. CLI-86-1. 23 NRC S (1986)

Duke Power Co (Catawba Nuctear Statton. Units | and 20, ALAB6RY 16 NRC 460 464 (1982)

vacated 10 part on other grounds. CLE-8Y 19 17 NRC 1041 (1983
changes n the basic structure of 4 proceeding for purpose of oblaiming direcied certification
ALABRYY 2V NRC 261 (1988

"
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Duke Power Co. (Catawba Nuclear Station, Units | and 2). ALAB-813. 22 NRC 59, 64-72 (1985)
est hcmm“dmnuﬂymm; LBP-86-11, 23 NRC 304
nd(1986)
Duke Power Co. (Catawba Nuclear Station, Units | and 2), ALAB-813. 22 NRC 59, 75.76 (1985%)
m'“ of prejudice in Board's limitation on cross-examination. ALAB-836, 23 NRC 502
(1986)
Duke Power Co. (Catawba Nuclear Station, Units | and 2), ALAB-813. 22 NRC 59,77 (198%)
m;m of population 10 be alerted during first 1§ minutes of an emergency. LBP-86-11. 23 NRC
372 n 36 (1986)
Duke Power Co. (Catawba Nuclear Station, Units | and 2). ALAB-813, 22 NRC 59. 840128 (1985)
content of briefs on appeal. ALAB-837, 23 NRC 533 n. 19 (1986)
failure 10 brief issues on appeal. ALAB-837, 23 NRC 542 n 58 (1986)
Duke Power Co (Catawba Nuclear Station, Units | and 2). ALAB-825, 22 NRC 785. 79293 (1985)
content of briefs on appeal. ALAB-837, 23 NRC 543 n 58 (1986)
Duke Power Co (Catawbe Nuclear Station, Units | and 2), CLI-83-19, 17 NRC 1041 (1983)
criteria for admission of new contentions addressing draft FES. LBP.86-4, 23 NRC 87 (1986)
lest applied 10 motions 10 reopen that introduce new issues. ALAB-811. 23 NRC 64 n ) (1986)
Duke Power Co (Catawba Nuclear Station, Units | and 2). CLI-83-19, 17 NRC 1041, 1045 (1983)
deadline (or reopening a record where discovery has commenced prior 10 issuance of Safety
Evaluation Report. LBP-86-17. 23 NRC 797 (1986)
Duke Power Co (Catawba Nuclear Stavion, Units | and 2), CLI-83-19, 17 NRC 1041, 1048 (198)
responsibilities of parties to monitor publicly available documents, ALAB-828. 23 NRC 18 n 9
(1986)
responsibilities of parties with imited resources. LBP-86.14, 23 NRC $58 (1986)
Duxe Power Co (Catawbs Nuclear Station. Units | and 2), LBP-82-116. 16 NRC 1937, 1946 (1982)
specificity required of comtentions about issues not specifically covered by NRC rules. LBP-86-19.
23 NKC 828 (1986)
specificity required of contentions about issues not specifically covered by NRC rules. LBP-86.21.
23 NRC 852 (1986)
Duke Power Co (Catawbs Nuclear Station, Units | and 2). LBP-83.88. 17 NRC 291 293.95 (198))
grounds for rejection of spent fuel iransporiation contentions. AL AB-837. 23 NRC 543 n 59
(1986
Duke Power Co (Catawba Nuclear Station, Units | and 2). LBP-8I29A 17 NRC 1121, 1123 (198))
factors considered in deiermining whether 1o impose sanctions for failure (o respond 10
discovery LBP-R6-4 23 NRC 8] (1986)
Duke Power Co (Catawba Nuclear Station. Units | and 2), LBP-84.37. 20 NRC 933979 98889
C1984) afTd. ALAB-RII 22 NRC $9 (1985)
adjusimenis 10 plume EPZ on the basis of local conditions. ALAB-832. 23 NRC 149 n 40 (1986)
Duke Power Co (Cherokee Nuclear Station, Units 1, 2. and 1), ALAB-457 7 NRC 70 (1978
motions o exceed page limit for appellate briefs. ALAB-827 23 NRC 11 n ) (1986)
Duke Power Co (Perkins Nuclear Station. Units |, 2 and 1), ALAB6IS. 12 NRC 350 352-53 (1980)
burden of persuasion on luieness factors for admissibility of late-filed contentions. CLI-86-8. 23
NRC 252 (1o88)
five-factor test for admissibility of lute-filed contentions. CLI-86-8. 23 NRC 252 (1986)
Duke Power Co (Perkins Nuclear Station, Units 1. 2, and ). ALAB-668. 15 NRC 450 (1982)
nsdichion over motion 1o terminate operating license proceeding. LBP-86-14A. 23 NRC $66
(198
Duke Power Co (Transporiation of Spent Fuel from Oconee 1o McGuire) Al AB-S28 9 NRC 148
151 (1979
consideruiion of validity of 4 contention’s factual allegations ai the admission siage. AL AB-8)7
JINRC S35 n 26 (1988)
Duke Power Co (William B McGuire Nuclear Siation. Units | and 2). ALAB-143. 6 AEC 62) 628
(AL hA T}
obligation of parties 1o inform Boards of sugnificant new informaiion. LBP-86-14. 23 NRC $60
(1988
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Duke Power Co (Willium B. McGuire Nuclear Station, Units | and 2). ALAB-141 6 AEC 62}
62526 (197))
reportability under 10 C F RS0 $8(e) of contvactor’s safety report or Sour™ Tesas Projct
LBP-86-15. 23 NRC 679 (1986)
Duke Power Co (William B. McGuire Nuclear Station, Units | and 2). ALAB-669. 1§ NRC 453 477
(1982)
admussibility of evidence lucking expert sponsorship. ALAB-836. 21 NRC 494 n 22 (1986)
Dugquesne Light Co (Beaver Valley Power Station, Uit 1), ALAB-109. 6 AEC 241 244 (1971
crrcumstances appropriate for summa v disposition motions. LBP-86-19. 23 NRC 827 (1986)
LBP-86-21, 23 NRC 852 (1980)
Final Rule on Emergency Planning. CLI-80-40, 12 NRC 636 (1980)
vanation in alerting requirements relative (o distance from center of an EPZ. LBP-86.11 2}
NRC 169 (1986)
Fire Protection for Operating Nuclear Power Plants (10 CFR 50 48) CLIBI-11. 13 NRC 778 "82 n 2
(1981
hinding effect of NUREGs and FEMA emergency planming criteria on Licensing Boards.
LBP-86-11. 23 NRC 168 (1986)
Flonda Power and Light Co (St Lucie Nuclear Power Plant. Unit 2). ALAB-420 6 NRC & 2)
(1977) aifd. CLI78-12. 7 NRC 939 (1978)
means for protecting & petiioner's interests. ALAB-828. 23 NRC 21 n 24 (1986)
General Eleciric Co (Valleciios Nuclear Center. General Electric Test Reactor) AL AB-720. 17 NRC
397 402 n 7 (1983)
precedential effect of issue resulting from sua sponie review of issue not clearly within the scope
of the proceeding. LBP-86-6. 23 NRC 186 n J (1986)
General Eleciric Co (Vallecitos Nuclear Center. General Electric Test Reactor). LBP.78.31 & NRC
461 46568 11978)
wm;m. necessary for discovery of fucts 0r opinions of 4 nontestifying expert. LBP-86.7 21 NRC
178 n | (1986)
Cieneral Public Utilines Nuclear Corp (Three Mile Island Nuclear Station, Units | and 2. Oyster
Creek Nuclear Generating Station). CLI-85-4. 21 NRC 561 56).64 (198%)
use of 2 206 petitions 10 obtain relief on issues that are the subject of ongoing licensing
proceedings. DD-86-1. 21 NRC 43 n 6 (1986) DD-86-4. 21 NRC 214 (1986)
Georgia Power Co (Alvin W Vogile Nuclear Plant, Unis | and 2). ALAB- 291 2 NRC 404 408
(197%)
obugation of parties 1o inform Boards of significant new information. LBP-86.14. 21 NRC $60
(1988)
Georgia Power Co (Alvin W Vogtle Nuclear Plant. Units | and 2). DD-79.4 9 NRC 82 SR4.8%
(1979)
need 1o reconsider environmental decisions when new informaiion becomes avatlable. DD-86.5
23 NRC 230 (1986)
Gulf States Utilies Co (River Bend Staton. Units | and 2). ALAB-129 3 NRC 607 (1976)
obligations of interested state participant 1o indicate issues on which i1 wishes 1o participate.
ALABBIS 2) NRC 590 n 11 (1986)
Giulf States Utiliies Co (River Bend Station, Units | and 2). ALAB-444 6 NRC 760 77271 (1977
hinding effect of NUREGs and FEMA emergency planning criteria on Licensing Boards.
LBP-86.11. 23 NRC 168 (1986)
Houston Lighting and Power Co (Allens Creek Nuclear Generating Station, Unit 1) ALAB-S82. 11
NRC 219242 (1980)
basis for appellate decisions. ALAB-B28. 23 NRC 20 n 17 (1986)
Houston Lighting and Power Co (Allens Creek Nuclear Generating Station. Unit 1) ALAB-590 1)
NRC 542, 54750 (1980)
consideration of validity of & contention’s factual allegations at the sdmission siage. ALAB.81?
JINRC S35 n 26 541 nS) (1986)
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Houston Lighting and Power Co. (Allens Creek Nuclear Generating Station. Unit 1) ALAB-$90. |1
NRC 542 548 (1980)
need 10 h~m evidence supporiing contentions ai the admission stage LBP-86-10. 23 NRC 285
n2 (1986)
Houston Lighting and Power Co (Allens Creek Nuclear Generating Station. Unit 1). ALAB-$90. 11
NRC 542 548550 (1980)
circumstances appropriate for summary disposition of contentions. LBP-86.19. 23 NRC 827
(1986) LBP-86-21 23 NRC 852 (1986)
Houston Lighting and Power Co (Allens Creek Nuclear Generating Station. Unit 1), ALAB-609 12
NRC 172,173 n ) (1980)
obhigations of lawyers a.d lay representatives 1o adhere 10 Rules of Practice. CLI-86-8 23 NRC
253 (1986)
Houston Lighting and Power Co (Allens Creek Nuclear Generating Station. Unit 1), ALAB-629 11
NRC 75 (198))
burden on opponent of summary disposition motion. LBP-86-15. 23 NRC 633 (1986)
Houston Lighting and Power Co. (Allens Creek Nuclear Generating Station. Unit 1). ALAB-629 13
NRC 75 77 n 2 (1981)
appealability of contentions disposed of by summary disposition. ALAB-BI8 23 NRC $89 n 3
(1986)
Houston Lighting and Power Co (Allens Creek Nuclear Generating Station, Unit 1) ALAB-631 11
NRC K7 89 (1981
standing 10 appeal on basis of another party's grievances. ALAB-R37 21 NRC 543 n 58 (1986)
Houston Lighting and Power Co (South Texas Project. Umu‘l and 2) ALAB-S49 9 NRC 644 650
(1979)
scope of specificity requirement for contentions. LBP-86-19. 23 NRC 827 (1986) . LBP-86.21 2}
NRC 852 (1986)
Houston Lighting and Power Co (South Texas Project. Units | and 2). ALAB-799. 21 NRC 160
37678 (1985)
establishment of prejudice in Board's imitation on cross-examination. AL AB-B36 23 NRC $02
(1986) .
Houston Lighting and Power Co (South Texas Project. Units | and 2). ALAB-799 21 NRC 360,
IR28) (1985
standing 1o appeal on basis of anothe  party's grievances. ALAB-817. 21 NRC S43 n 58 (1986)
Houston Lighting and Power Co (South Texas Project, Units | snd 2). ALAB- 799 21 NRC 160 184
n 10K (1985)
NRC Staff review as means of protecting a party's interests. ALAB-828 23 NRC 22 n 25 (1986)
Houston Lighting and Power Co (South Texas Project. Units | and 21, LBP.79.27. 10 NRC $61 $66
(1979) 4fTd. ALAB-SYS 1) NRC 1415 (1980)
apphication of collateral estoppel. ALABRIY. 23 NRC $17 n 33 (1986)
International Harvester Co v Ruckelshaus, 478 F 24 615 631 (DC Cir 1970
Licensing Board authority 1o impose time limits on intervenor's cross-examination. AL AB-K36.
2V NRC 501 n 39 (1986)
JafMke v Dunham, 152 US 280 (1957)
grounds for defense on appeal of favorable result. ALAB-812. 23 NRC 141 n 9 (1986)
Jones v Barnes. 461 LS 745 752.51 (1980
focus of claims on appeal. ALAB-BY) 21 NRC 143 n 12 (1986)
purpose of appellate presentations ALAB827 23 NRC 11 n6 (1986)
Kansas Gas and Electric Co (Wolf Creek Generating Station. Unit 1) ALAB-279 | NRC 9
§76.77 (197%)
allowances made in judging sufficiency of intervention petikions drawn by inexpericnced counsel
LBP 8619 20 NRC 2K (19860 LBP-86-21 23 NRC 852 (19%6)
Kansas Gas and Flectric Co (Wolf Creek Generating Station. Unit 1) ALAB462. 7 NRC 120, 138
(e
burden of satisfying reopening requirements. CLIR6. 1 21 NRC § (1980)
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Kerr-McGee Chemical Corp (West Chicago Rare Earths Facility) LBP-8S-38 22 NRC 604 609-10
(1985)
showing necessary for discovery of facts or opinions of 4 nontestif 'ng expert. LBP-86.7 23 VR(C
178 n | (1988)
Long Island Lighting Co (Shoreham Nuclear Power Station. Unit 1), ALAB-788. 20 NRC 1102, 1141
(1984)
test for examiming claims of quality assurance deficiencies. LBP-86.11 23 NRC 104 (198s)
Long Island Lighting Co (Shoreham Nuclear Power Station. Unit 1), ALAB-7R8. 20 NRC 1102
1141-42 (1984)
reflection of isolated QA deficiency on adequacy of QA program. LBP.86-15 23 NRC 631 (1986)
Long Island Lighting Co (Shoreham Nuclear Power Station. Unit 1), ALAB-824 22 NRC 77 81
(198%)
need to include fire protection plans in technical specifications. ALAB-83i. 23 NRC 66 n 11
(1986)
Long Island Lighting Co (Shoreham Nuclear Power Station. Unit 1), ALAB-827 2INRC 9 11 né
19860
focus of clams on appeal. ALABSIY 23 NRC 143 n 12 (1988)
Long Island Lighting Co. (Shoreham Nuclear Power Station. Unnt 1) ALARSI2 23 NRC 118
14345 (1986)
emergency planning requirements for a nuciear power plant. ALAB-836. 21 NRC 486 n § (1984)
Long Island Lighting Co ‘Shoreham Nuclear Power Station, Unit 1) LBP-84-53. 20 NRC 1531 1534
(1984)
acceptability of Licensee commiiment 1o carry out its proposed actions after plant licensing.
LBP86-11 23 NRC 406 (198%6)
Long Island Lighting Co (Shoreham Nuclear Power Station. Unit 1) LBP-RS.12. 21 NRC 644 1)
(1985)
factors ¢ nsidered in determiming radiation exposure rates. LBP-86-18 23 NRC 811 (1986)
Lousiana Power and Light Co (Waterford Steam Electric Station. Unit 30 ALAB- 168, 6 AEC 1158
(1971
SXCEPHON (0 ProsCrpLon against appeals from interlocutory orders. ALAB-BIR 21 NRC $9)
(1986
Lowsiana Power and Light Co (Waterford Steam Electric Station. Umit 31 AL AB-712 17 NRC 1078
1096 (198 1)
burden on party alleging wrongful limitation on cross-examination. ALAB-R36 23 NRC 494
(1988) y
Lowsiana Power and Light Co (Waterford Steam Elecirie Station. Unit 31 AL AR 712 17 NRC 107
110102 & n 41 (198))
ssues appropriate for post-hearing resolution by NRC Siaff ALAB-EIA 23 NRC 494 1 22 (1986)
Lowsiana Power and Light Co (Waterford Steam Flectric Station. Unit 1) ALAB- 712 17 NRC 1078
110Y (1983)
wope of post-hearing suthoriy delegated 1o NRC Staff LBP-86-12 23 NRC 421.22 (1986)
Lowsiana Power and Light Co (Waierford Steam Flecirie Stanon Unit 11 ALAB-732. 17 NRC 107
110304 (198))
nature of emergency planning Nindings. ALAB-S36. 23 NRC 494 506 (19861
Lousiana Power and Light Co (Waterford Steam Flectrie Staton. Unit 31 AL AB.712 17 NRC 107
HHI0A1Y " on)
resolution of overpressurization problem LBP-86.5 21 NRC 9% (|98
Lousiana Power and Light Co (Waterford Steam Electri Sttion. Uni 3 ALABTSY I8 NRC 1321
1324 (19800 review dechined. CLEAS ) 21 NRC 471 470 n ) (198%)
most important of criteris for reopening & record. ALAB-834. 23 NRC 264 n 2 (1986)
Lowsans Power and Light Co (Waterford Steam Elecinie Station. Unit 31 ALAB TS} 18 NRC 1321
1028 0 2 (1983). review dechined. CLI-BS. 1 21 NRC 471 (198%)
criteria 1o be sansfied for reopening o record 10 litigate new issues. AL *B-R34 23 NRC 266 10
(19861
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Louisiana Power and Light Co. (Waterford Steam Electric Station, Unit 3), ALAB-812, 22 NRC §.
1415 (1985)
test for examining claims of quality assurance deficiencies. LBP-86-11. 23 NRC 304 (1986)
Louisiana Power and Light Co. (Waterford Sieam Electric Station. Unit 3), CL1-86-1. 23 NRC |
(1986)
Board authority 10 seek more information before ruling on request 10 reopen a record. CLI-86.7.
23 NRC 235238 (1986)
Lowsiana Power and Light Co (Waterford Steam Electric Station. Unit 3), CLI-86-1, 23 NRC |, 4.5
(1986)
eriteria applied 1o motions 1o reopen o record. LBP-86-15. 23 NRC 670 (1986)
Lousiana Power and Light Co (Waterford Steam Electric Station, Unit 3). CLI-86-1. 23 NRC 1. §
(1986)
litigability of umdentified allegations that are under investigation by Commission offices.
LBP86-21 20 NRC 858 (1986)
Louisiana Power and Light Co. (Waterford Steam Electric Station. Unit 3). C11-86-1. 23 NRC 1. 6
(1986)
use of discovery 1o develop information 10 ascertain whether a record should be reopened.
LBP-R6- 15 23 NRC 673 n 33 (1986)
Mass Communicators, Inc v FCC, 266 F 2d 681 68385 (D C Cir 1959). cert denied. 361 U S 828
19%9)
consequence of failure 1o apply for extension of construction completion date in construction
permit. CLI-B6-4. 23 NRC 119 (1986)
Mathews v Fidridge. 424 US 319 (19%)
compliance of posthearing on administrative action with due process requirements. CL1-86.4. 23
NRC 122 (1986)
MCI Communications Corp v American Telephone and Telegraph Co. 708 F 2d 1081, 1170.72 (1h
Cir ) cent denied. 464 US 891 (198))
Licensing Board authority 1o impose time limits on intervenor’s cross-examination. Al AB-836
2V NRC S01 n 39 (1986)
Metropolitan Edison Co (Three Mile Island Nuclear Station. Unit 1), ALAB-698. 16 NRC 1290,
120899 (1982), offg LBP-B1-59. 14 NRC 1211, 146066 (1981)
legal effect of FEMA position on adequacy of emergency notification sysiem |BP.86.11 2)
NRC 365 170 (1986)
Metropolitan Edison Co (Three Mile Island Nuclear Station, Unit 1) ALAB-699. 16 NRC 1124,
132627 (198))
Appesl Bourd jurisdiction over motion (o reopen. ALAB-R3. 23 NRC 264 n | (1986)
Metropolitan Fdison Co (Three Mile Island Nuclear Station. Unit '), ALAB-774. 19 NRC 1150
(1984
effect of umely submission of deficiency reports by Licensee (0 NRC Siaff. L BP-86-15. 23 NRC
625 (1988
Metropolitan Edison Co (Three Mile Island Nuclesr Station. Unit 1), ALAB-774. 19 NRC 1350
138758 (1984
obligation of parties 10 inform Boards of significant new information LBP.86-14. 21 NRC 560
C1OR6) LBP86-15 20 NRC 727 (1986)
Metropolitan Edison Co (Three Mile Istand Nuclear Station. Unit 1) CLI-RS.2. 21 NRC 282 288
n b Y reconmderation demed. CLIBS- T 21 NRC 1104 (198%)
three-facior lest apphied 10 motons (o reopen. ALABS28 21 NRC 170 ) (1986) ALABRI )
NRC 64 0 ) O10R6), CLIBS- L 2V NRC S (1986) CLI-B6-6 23 NRC 113 (1986) CLI-86.7
JVNRC 218 (1988)
Metropolitan Edison Co (Three Mile Istand Nuclear Sation, Uit 1), CLISS.7. 21 NRC 1104, 1106
(19
Bourd authority 10 seek more information before ruling on reguest 1o reopen o record CLI-K6.Y
JVNRC 236 (1988
fiscovery 10 support mouons o reopen. CLIRS 1 23 NRC 7 (1988)

4
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MG-TV Broadeasting Co « FCC 408 F 24 1257 1261 (DC Cir 1968)
vonseguence of Luture 1o apply for extension of consiruction construction permit. CL1-R6-4. 23
NRC 11920 (19%6)
Mississippr Power and Light Co (Grand Gulf Nuglear Stavon. Unit 1) LBP-84.2% 19 NRC 1412
C1uRd)
need for hearing on operating liwense amendments. L BP-88.9 23 NRC 281 (1988)
Mississippr Power and Light Co (Grand Gulf Nuclear Sttion. Units | and 20 AL AB- 130 6 AFC
423 A6 01970
consideration of salidity of o contention’s factual allegations at the admission stage. AL AB-817
23 NRC £35 0 26 541 n 51 (1986) b
Mississippt Power and Light Co (Grand Gulf Nuclear Staton. Units | and 21 ALAB-130 & AFC
421 426 11970
menits judgments at contention admission stage LBPR6.19 23 NRC 827 (1986) | BP-R6-21 2}
NRC 851 (19800
need (0 detanl evidence supporting comtentions it the admission stage LBP 8610 21 NRC 288
n 2 (1986
Mississeppe Power and Light Co (Greand Gulf Nuchear Station Umits | and 20 AL AB- 140 & \EC §7¢
(AL 2 ¥
result of fulure 1o beief appeal ALABATS 23 NRC 488 n 2 (1986)
Mississiom Power and Light Co (Grand Gull Nucloar Station, Units | and 20 AL AB- 204 16 NRC
1725 1730 (1982)
means for protecting o petiioner s interests. AL ABS2E 21 NRC 22 n 28 (1986)
showing necessary on other factors when good cause 15 not shown for lute-filing of contentions.
CLEROE Y NRC 244 248 (1986)
Maotle Consortium of CETA v Dep't of Labor. 745 F 20 1416 14190 2 (11th Cir 1984)
admissibility of hearsay evidence in NRC proceedings. ALAB-816. 23 NRC $09 (1986)
Nuagara Mohawk Power Corp (Nine Mile Point Nuclear Station. Unit 21 AL AB-264. | NRC 147,
IS (1918
grounds for defense on appeal of favorable result. ALAB8I2 21 NRC 141 n 9 (1986)
standard for overturning Licensing Board findings. AL ABRYT 21 NRC $31 n § (1986)
Northern Indiana Public Service Co (Builly Generating Station. Nuclear-1) AL AB-224 8 AFC 244
DTN e’y demied. ALAB22T 8 AEC 416 (19740 rev'd on other grounds. Porter County
Chapter of the lzaak Walton League v AEC, S18F 24 S13 (70 Cie 19780, rev'd and remanded
IUS 1209
four factors 10 be addressed for grant of « stay. ALABRIS 23 NRC 270 0 7 (1988)
Northern Indiana Public Service Co (Bailly Generating Station. Suclear- 1) ALABI0T 2 NRC 858
867 (197%)
weight given to Licensing Board findings. ALAB-8I7 23 NRC 31 nd (1988)
Northern Indiana Public Service Co Bailly Generating Station. Nuclear-11 CLL8.7. 7 NRC 429,
LAPSRRAL Bd 1]
role of Director of NRR relevant 1o requests for enforcement proceedings. DN-R6.4. 23 NRC
222 (1986)
Northern Indiana Public Service Co (Builly Generating Station. Nuclear-1) LBP-82.29 15 NRC 762
(1982
need for sie restoration plan 10 accompany request for withdrawal of construction permit
apphication. LBP-R6-14A 21 NRC 68 n 4 (1988
Northern States Power Co (Prairie Istand Nuclear Generating Plant. Umits | and 20 CLETS.0 |
NRC | (197%)
FRht of pro se inervenor 1o cross-examine witnesses |LBPR6-11 23 NRC 152 (1986)
Northern States Power Co (Tyrone Energy Park. Umit 1) LBP-77.37 S NRC 1298 1301 (197
factors cons.dered in determining whether to impose sanctions for failure 1o respond (o
discovery LBP-B6.4 23 NRC K1 (1986)
Nuclear Fuel Services. Inc (West Valley Reprocessing Plant) CLI-78.4. | NRC 273, 2% (197%)
means for proteching o petitioner s interesis. AL ARS8 23 NRC 22 n 25 (1986)

-
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Pacific Gas and Eleciric Co. (Diablo Canyon Nuclear Power Plant, Units | and 2). ALAB-5S98. 11

NRC 876, 879 (1980)
three-factor 1est for reopening a record. ALAB-831, 23 NRC 64, n.3 (1986)

Pacific Gas and Electric Co. (Diablo Canyon Nuclear Power Plant, Units | and 2). ALAB-756. 18
NRC 1340, 1345 (1983), fT'd. San Luis Obispo Mothers for Peace v NRC. 751 F 2d 1287, 1319.21
(DC Cir 1984) partial reh'y granied on other grounds, 760 F 2d 1320 (1985)

quality of construction required for operating license issuance, LBP-86-11. 23 NRC 303 (1986)
LBP-86-15 23 NRC 63) (1986)

Pacific Gas and Eleciric Co (Diablo Canyon Nuclear Power Plant. Units | and 2). ALAB.775. 19
NRC 1361, 1366-67_ afT'd sub nom San Luis Obispo Mothers for Peace v NRC. 751 F 24 1287
(D.C Cir 1984), vacated in part and reh's en banc granted on other grounds, 760 F 24 1320 (1985)

particularity required of material supporting motions (o reopen. CLI-86-1. 23 NRC 5.6 (1986)

Pacific Gas and Electric Co (Diablo Canyon Nuclear Power Plant, Units | and 2). ALAB-781. 20

NRC 819, 831 (1984)
enlargement of plume EPZ beyond regulatory requirements. ALAB-832. 23 NRC 148 n 35 (1986)

Pacific Gas and Eleciric Co (Die 4o Canyon Nuciear Power Plant, Units | and 2). ALAB-781, 20

NRC B19, 832.35 (1984)
emergency planning issues appropriate for posi-hearing resolution by NRC Siaff. ALAB-83s. 21
NRC 495 (1986)

Pacific Gas and Eleciric Co (Diablo Canyon Nuclear Power Plant. Units | and 2). ALAB-781. 20

NRC BI9, 834 (1984)
standard for overturning Licensing Board findings. ALAB-8)7. 23 NRC 531 n.§ (1986)

Pacific Gas and Electric Co (Diablo Canyon Nuclear Power Plant, Units | and 2). CLI-81.5. 13 NRC

361, 36) (1981
support needed for motions 10 reopen. ALAB-BI1. 23 NRC 67 n 15 (1986). CLI-86-1. 2) NRC §
(1986)

Pacific Gas and Electric Co (Diablo Canyon Nuclear Power Plani, Units | and 2). CLI-81-6. 13 NRC

44) 444 (1981
md!ﬂmnmnoﬂmnﬁdmmnhﬂmmﬂumdmlmn
proceedings. DD-86-1. 23 NRC 43 n 6 (1986). DD-86-4, 21 NRC 214 (1986)

Pacific Gas and Eleciric Co. (Diablo Canyon Nuclear Power Plant. Units | and 2). CLI-82-39. 16

NRC 1712, 171415 (1982)
test for motions 10 reopen that raise new issues. ALAB-828, 2) NRC 17 nd (1986). ALAB-8)4.
23 NRC 266 n 10 (1986), CLI-B6-1. 23 NRC 6 n ) (1986)

Pacific Gas and Eleciric Co (Diablo Canyon Nuclear Power Plant, Units | and 2). CLI-84.5. 19 NRC

951 964 (1984)
speculation about nuclear accident as ground for & stay. ALABBIS, 23 NRC 271 n 10 (1986)

Pacific Gas and Flectric Co (Diablo Canyon Nuclear Power Plant. Units | and 2). LBP.82.70. 16

NRC 756, 774 (1982)
amount of population 10 be alerted during first 1§ minutes of an emergency. LBP-86-11, 23 NRC

372 n 36 (1986)
Pacific Gas and Electric Co (Stanisiaus Nuclear Project. Unit 1), LBP.77.45 6 NRC 159, 16) (1977)
showing necessary by opponent of summary disposition motion. LBP.86-12, 23 NRC 418 (1986)

Pennsylvania Power and Light Co (Susquehanna Steam Electric Sintion. Units | and 2), ALAB-641
11 NRC S50 (198))

Board authority (o grant partial summary disposition of an issue. LRP.86.15. 23 NRC 634 (1986)

Pennsylvania Power and Light Co (Susquehanns Sieam Electric Station, Units | and 2). ALAB-69)
16 NRC 952 954.57 (1982)

consequence of failure 10 brief issues on appesl. ALAB-817. 23 NRC 534 n 20, 543 n 58 (1986)
Pennsylvania Power and Light Co (Susquehanna Sieam Electric Station, Units | and 2). LBP.79.6 9
NRC 291, 311 (199
resolution of overpressurization problem. LBP-86.-5 23 NRC 90 (1986)
Petiion for Emergency and Remedial Action, CLI-T8.6, 7 NRC 400. 405.06 (1978)
violations not requining suspension or revocstion of license. DD-86.3 23 NRC 196 (1986)

“"
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Petition for Emergency and Remedial Action, CL1-78:6. 7 NRC 400. 406-407 (1978)
minding effect of NUREGs and FEM A emergency planning criteria on Licensing Boards.
LBP-86-11, 23 NRC 168 (1986)
Fhiladeiphia Electric Co (Fulton Generating Station, Units | and 2). ALAB 206, 7 AEC 841 (1974)
excepion (o proscription against appeals from interlocutory orders: ALAB-818, 23 NRC 591
(1986)
Philadeiphia Eleciric Co (Limerick Generating Station, Units | and 2). ALAB-726. 17 NRC 755 758
(1983)
decisions on jurisdictional questions in absence of Commission guidance. ALAB-828, 21 NRC 18
n S (1986)
Electric Co (Limerick Generating Station, Units | and 2). ALAB-789 20 NRC 144},
1446 (1984)
importance of irreparable injury facior in determining stay motions, ALAB-83S 23 NRC 270 n 8
(1986)
Philadelphia Electric Co (Limenck Generating Station, Units | and 2). ALAB-804 21 NRC 587
S90.91 (198%)
burden on intervenor seeking 1o reliigate issue fully investigated al construction permit stage.
ALAB-SIT 23 NRC 539 n 48 (1986)
Philadeiphia Electric Co (Limerick Generating Station. Units | and 2). ALAB-806, 21 NRC 118},
119092 (1985)
NEoLiation among parties as means of protecting & petioner’s interesis. ALAB-828, 23 NRC 22
nn 28 & 28 (1986)
Philadelphia Eleciric Co (Limerick Generating Station, Units | and 2). ALAB-819. 22 NRC 681, 694
(1985) . review denied, CLI-86-5. 23 NRC 125 (1986)
merits judgments of contentions at the admission stage. ALAB-R)7 23 NRC 541 n 53 (1986)
Philadelphia Eleciric Co (Limerick Generating Station. Units | and 2). ALAB-819. 22 NRC 681 713
(1985) review declined, CLI-86-5, 23 NRC 125 (1986)
weight given 1o low-probability hospital evacuation in determining adequacy of emergency plan.
ALAB-BI2 2INRC 156 n 78 (1986)
Philadelphia Eleciric Co (Limerick Generating Station. Units | and 2). ALAB-819. 22 NRC 681 720
n Sl (198%)
basis for appellate decisions. ALAB-S28. 23 NRC 20 n |7 (1986)
Philadeiphia Eleciric Co (Limerick Generating Station, Units | and 2) ALAB-819 22 NRC 681, 730
(198%)
responsibilities of parties with limited resources. LBP-86-14. 23 NRC 558 (1986)
Philadelphia Electric Co (Limerick Generating Station. Units | and 2). ALAB-828. 23 NRC 1), 18
né (1986)
SXCEPLON (0 ProSCrIplion against appeals from interlocutory orders. ALAB-838 23 NRC $89n 4
(1986)
Philadelphia Electric Co (Limerick Generating Station, Unis | and 2). DD-82:13. 16 NRC 2115,
2121 (1982)
need 10 consider routine releases due 1o regulatory exemptions. DD-86-1. 2) NRC 4) n 5 (1986)
showing necessary 1o iniLiate enforcement proceedings. DD-86-4, 23 NRC 222 (1986)
m Electric Co (Limerick Generating Station, Unis | and 2). DD-BS-11. 22 NRC 149, 154
(198%)
showing necessary 10 initinte enforcement proceedings. DD-86-4, 23 NRC 222 (1986)
Philadeiphia Electre Co (Limenck Generating Station, Units | and 2). DD-BS. 11 22 NRC 149 18]
&nn TABIMS
concern rumsed by solated cuality assurance deficiencies. DD-86-2, 23 NRC 110 (1986)
Philcdeiphia Electrie Co (Limerick Generating Station, Unns | und 2). LBP-8S.14. 2) NRC 1219,
1236 (198%)
adjusiments (o plume EPZ on the busis of locsl condivions, ALABBI2. 23 NRC 149 n 40 (1986)
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Electric Co (Peach Bottom Alomic Power Station. Units 2 and 1), ALAB-216. 8 AEC
13,20 (1974)
degree of specificity with which basis for contention musi be alleged. LBP-86-19. 23 NRC 828
(1986)
merits judgmenis at contention admission stage. LBP-86-19 23 NRC 827 (1986). LBP-86-21. 23
NRC 851 (1986)
Philadelphia Flectric Co (Peach Botiom Atomic Power Siation, Units 2 and 31, ALAB-216. 8 AEC
132027 (1974
purpose of basis-with-specificity requirement for admission of contentions. LBP-86-10. 23 NRC
285 (1986) LBP-B6-21 23 NRC 852, 857 (1986)
Philadelphia Eiectric Co (Peach Bottom Atomic Power Station, Units 2 and 3). ALAB-$62. 10 NRC
417 444 (1979
burden on opponent of summary disposition motion. |LBP-86-12, 23 NRC 418 (1986)
Poller v CBS. Inc . 368 US 464 471 (1962)
showing necessary by opponent of sursmary disposition motion. LBP-86-12, 23 NRC 418 (1986)
Portland General Electric Co (Trojn Nuclear Plant). ALAB-531. 9 NRC 263, 271.74 (1979)
scope of technical specifications. ALAB-831. 23 NRC 66 n 8 (1986)
Portland General Fleciric Co (Trojan Nuciesr Plant). ALAB-796. 21 NRC 4. § (198%)
Licensing Board suthority 1o decide issues not placed in controversy. ALAB-830. 23 NRC 60
(1986)
Potomac Eleciric Power Co  (Douglas Point Nuclear Generating Station Units | and 2). ALAB-176.
T AEC 15) (19%)
EXCEPHON (0 Proscriplion against appeals from imerlocutory orders ALAB-83R 23 NRC $9)
(19861 .
Progect Management Corp (Clinch River Breeder Reactor Plant), ALAB-330. 3 NRC 613, 615 rev'd
on other grounds, CLI-76-13 4 NRC 67 (197%)
apohicability of directed certification authority 10 denal of intervention. ALAB-8I8. 23 NRC 592
n IR (1986)
Public Service Co of Indiana (Marble Hill Nuclear Genersting Station. Units | and 2). AL AB-405_ §
NRC 1190 1192 (19
requirement for direcied centification. ALAB-813 23 NRC 260 n 7 (1988)
standard for gram of directed certification. AL AB-8I8 21 NRC 590 n 10 (1986)
Public Service Co of Indiana (Marble Hill Nuclear Generating Station. Units | and 2). AL AB-459 7
NRC 179 202 (197%)
grounds for defense on appeal of favorable result ALAB-RI2 23 NRC 141 n 9 (1986)
Public Service Co of Indiana (Marble Hill Nuclear Generating Station. Units | and 20 AL AB-461 7
NRC VY Hsaem
result of Fulure 1o prel appeal AL ABBYS 23 NRC 485 n 2 (1986
Public Service Co of Indiana (Marble Hill Nuclear Generating Station, Units | and 20, CLI-80-10, 11
NRC 418 440 (1950
basis requirement for enforcement proceeding requests DD-R6.4. 21 NRC 222 (1986)
Pubiic Service Co of Induna (Marble Hill Nuclear Generating Station. Units | and 2. DD.79.17 10
NRC 613 821 (1979)
need 1o reconsider envirconmental decisions when new information becomes available DD-86.§
JYNRC 230 (19%6)
Public Service Co of Indung (Marble Hill Nuclear Generating Station. Units | and 20 LBP 17.52 6
NRC 294 317 (1917
need for sie restoraion plan 1o sccompany request for withdrawal of construction permit
apphication. | BP-R6. 144 23 NRC S8 n ) (1988)
Public Service Co of New Hampshire (Seabrook Staton. Unis | and 20 LBP-RY.17 17 NRC 490
497 (mn
showing necessafy for discovery of fucts or opimons of o nontestifying expert. LBP-86.7. 21 NR(C
I ) (1988 ’
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Public Sersie Co of New Hampshire (Seabrook Station. Units | and 2 1 BP-RL20A 17 NRC San

590 (198))
factors considered in deiermining whether 10 1mpose sanctions for failure 1o respond (o
discovery. | BP-R6-4 21 NRC I (1986)

Public Service Co of Okluhoma (Black Fox Station. Units | and 20 AL AB-S73 10 NRC 775 8687

19790 vuwated i part and remanded. C11-80-8, 11 NRC 413 ([OR0)
conseguence of fnlure 1o briel issues on appeal. AL AB-83T 23 NRC $34 a 20 (1986)

Public Service Co of Oklahoma (Black Fox Station. Units | and 1 AL AB-$73 10 NRC 775 "R

1979)
grounds for defense on appeal of favorable result. AL AB-832. 23 NRC 141 1 9 (1986)

Public Service Flectnic and Gas Co (Salem Nuclear Generating Station Unit 1) AL AB6SO. 14 NR(
43 4950 (19811 4ffd sub nom Township of | ower Alloways Creeh v Public Service Flectne and
Gas Co . 687 F 20 732 (3d Cir 1982)

result of faiture 1o brief issues on appeal AL AB-R28 23 NRC 20 1 18 (1986)

Puget Sound Power and Light Co (Skagit Nuclear Power Project. Units | ind 20 AL AR-S58 10

NRC 303231 (190
standing (o appeal on hasis of another party s grievances. AL ABRIT 23 NRC $41 » SR (19860

Puget Sound Power and Light Co (Skagt/Hanford Nudlear Power Prosect. Unis | and 20

ALABTI2 17 NRC 8182 (1980
deadhines for briefing appeals from decisions denving party status o 4 petioner Al ARNIN 20
NRC 1806 (1986)

Ruling on 1he Storage and Disposal of Nuclear Wasie (Waste Confidence Rutemaking) €l 1-R4-15 20

NRC 288290 (19%4)
environmental impact of spent fuel storage beyond the expiration of the fucility operating lhwense
LBPX6-21 23 NRC 871 (1986)

Sacramento Municipal Utility Disteict (Rancho Seco Nuclear Generatng Station) . LBP-79.31 10 NRC
821 824 (1979)

It of issues being sddressed in ongoing rulemaking. LBP-86.6 23 NRC 186 (19861

San Luis Obspo Mothers for Peace v NRC. ST F 24 1287 (DC Cir 198)  vacated in part and
reh g granted inpart. 760 F 2d 1320 (D C Cie 198%)

hearing rights on construction permit extension. CLI86-4. 23 NRC 123 (1986)

Sun Luis Obispo Mothers for Peace v NRC 781 F g 1287 114D C Cir 19840 vacated 1n part on

other grounds. 780 F 24 1320 (D C Cir 198%)
circumstances appropriate for Commission imitiation of hearings. D863 23 NRC 195 (19861
San Luis Obispo Mothers for Peace v NRC. 781 F 2d 1287 131618 (D.C Cir 1984) . vacated in part
and reh'g en banc granted on other grounds. 760 F 24 1120 (1985)
three-factor test applied to motions (o reopen. AL ABB2R 23 NRC 170 3 (19861 AL ARR3I
JYNRC 64 n ) (1986)
San Luis Obispo Mothers for Peace v NRC. 789 F 24 26 (D C Cir 1986 (en banc)
consideration of worst possible conditions in formulating emergency plans. ALAB-836 23 NRC
491 n 17 (1986)

Sholly v NRC. 651 F 2d 780 (D C Cir ), reh'y en banc denied, 651 F 20 792 (1980) cent granted
451 US 1016 (1981) vacated and remanded. 459 US 1194 vacated and remanded (o the NRC as
moot. 706 F 24 1229 (DC Cir 1983)

hearing rights on construction permit extension. CLI-K6-4. 21 NRC 123 (1986)

Silkwood v Kerr-McGee Corp 485 F Supp 566 $77.79 (W D Okla 1979) offd in part and rev'd
0 part. 667 F 20 908 (10th Cir 19810 rev'd and remanded. 464 U S 218 (1984) on remand. 769
F 2d 1451 (1988)

effect of Licensee's comphiance with Commission regulations on Licensee s culpability in
neghgence cases. DPRM.R6. 1 21 NRC 461.64 (19%6)

South Caroling Electric and Gas Co (Virgil € Summer Nuclear Station. Unit 1) ALAB642 11 NRC

LIS L AR I
weight given (o avarlability of other means (o protect petitioners’ interest in determining
admissibility of late-filed comtentions. L1868 23 NRC 245 (19%6)
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South Carolina Electric and Gas Co (Virgil € Summer Nuclear Station, Unit 1), ALAB-694. 16 NRC

958 (1982
parties who may appeal Licensing Board decisions. ALAB-832. 23 NRC 141 n § (1986)

Southern California Edison Co. (San Onofre Nuclear Generating Station. Unit 1), CLI1-85-10. 21 NRC

1569 1575 (198%)
circumsiances appropriste for Commission imbiation of hearings. DD-86-3. 23 NRC 198 (1986)

Southern California Edison Co (San Onofre Nuclear Generating Station. Units 2 and 3). ALAB-673.

15 NRC 688, 695 affd. CLI-82-11. 15 NRC 1383 (1982)
apphication of collateral estoppel. AL AB-837. 23 NRC $36. n 32 S39 n 47 (1986)

Southern Californis Edison Co (San Onofre Nuclear Generating Station. Ufits 2 and 3). ALAB-717.

17 NRC 346 353.54 (198))
apphication of collateral estoppel. ALAB-837. 23 NRC 536 n 12 (1986)

Southern California Edson Co (San Onofre Nuclear Generating Station. Units 2 and 3). ALAB-717.

I7NRC Y. 354 n S (1983)
burde = on intervenor seeking to relitigate ssue fully investigated ai consiruction permit Slage.
ALAB-BYT 23 NRC 539 n 48 (1986)

Southern California Edison Co (San Onofre Nuclear Generating Station. Units 2 and 3). CL1.83-10,
17 NRC 528 S33 (19830 rev'd in part on other grounds. GUARD v NRC. 751 F 2d 1144 (D C
Cir 1985)

weght given 10 low-probanility hospial evacuation in determining adequacy of emergency plan,
ALAB-SI2 21 NRC 156 n 78 (1986)

Southern California Edison Co. (San Onofre Nuclear Generating Station. Units 2 and 3). LBP-82.19.
IS NRC 1163, 1177 (1982) affd. ALAB-"17, 17 NRC 346 (1983). aff"d sub nom Carsiens v
NRC. 742 F 2d 1546 (D C Cir 19%4) cert denied. 105§ C1 2675 (148%)

need for plume EPZ with 20-mile radius on basis of site-specific study. ALAB-832. 23 NRC 146
(1986)

Southern California Edison Co (San Onofre Nuclear Generating Station. Units 2 and 3). LBP-82-39,

TSNRC 1163, 1213 (1982)
legal effect of FEMA posiiion on adequacy of emergency notification system. LBP-86-11 23
NRC Y6 (1986)

Southern Cahforsia Edison Co (San Onofre Nuclear Generating Station, Units 2 and ), LBP-§2-39,

TS NRC 1163, 121617 (1982)
post-hearing resolution of arrangement for emergency medical services for the public
ALABRI6 23 NRC 495 n 24 (1988)

Statement of Policy on Conduct of Licensing Proceedings. CLIL81.8 13 NRC 452 (1981)
basis for Board authority 1o expedite proceedings. LBP-86.14, 23 NRC 562 (1986)
factors 1o be considered in imposing sanctions. LBP-86.4. 23 NRC 79°(1986)

Statement of Policy on Conduct of Licensing Proceedings. CLI-81.8 13 NRC 452, 453 (1981)
Licensing Board authority 10 impose time limits on intervenor's cross-examination AL AB-836.

21 NRC 501 (1986)

Statement of Policy on Conduct of Licensing Proceedings. CLI-BI-8. 13 NRC 452, 454 (1981)
responsibiliies of partiey with imited resources. LBP-86-14, 23 NRC $58 (1986)

Statement of Policy on Conduct of Licensing Proceedings. CLI-B1-8. 13 NRC 452 455 (1981)
standurd for consolidation of intervenors. ALAB-836. 23 NRC S01 (1986)

Statement of Policy on Conduct of Licensing Proceedings. CLI-BI-8. 13 NRC 452 457 (1981)
purpose of summary disposition. LBP-86.15 23 NRC 634 (1986)

Tennessee Valley Authdiity (Browns Ferry Nuclear Plant, Units | 2, and 3). ALAB-677. 1§ NRC
13871394 (198)) .

obligation of parties 1o inform Boards of significant new information. LBP.86-14. 23 NRC 560
(1986

Tennessee Valley Authority (Harisville Nuclear Plant. Units 1A, 2A 1B and 28). ALAB-409 §

NRC 1391, 1095.96 reconmderation demied, ALAB-4IE 6 NRC | (1977)
obligation of parties 10 avord false coloring of facts. ALABRYY 21 NRC $31 n6 (1986)
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Tennessee Valley Authority (Hartsville Nuclear Plant. Units 1A 2A 1B, und 2B) AL AB-463 7
NRC 34) 348 (1978)
hasis for appellate decisions. ALAB-828. 23 NRC 20 n |7 (19861
Texas Utihties Generating Co. (Comanche Peak Steam Flectric Station. Unuts | and 20 CLI8I-24 14
NRC 614 615 (198])
scope of appellate sua 5i . authority. CLI-86-1, 23 NRC 7 (1986). CLI-86-7. 23 NRC 236
(1986) .
Three Mile Island Alert Inc v NRC. 771 F 2d 720, 732 (3d Cir. 19851, petition for cert filed sub
nom Aamodt v NRC. S4 US LW 3463 (US Dec 18 1985) (No §5.100%)
three-factor test for reopening a record. ALAB-828. 23 NRC 17 n 3 (19861 AL AB-831 21 NR(
64 n 3 (1986)
Toledo Edison Co (Davis-Besse Nuclear Power Station). ALAB-J00. 2 NRC 752 S8 (197%)
appealability of summuary disposition of intervenor’s sole contention AL AB-838 21 NR( $89
(19861
Toledo Edison Co. (Davis-Besse Nuclear Power Station. Units |2 and 1) ALAB- 178§ NR( €57
S6l (1977
purpose of collaterai estoppe! doctrine in NRC proceedings. AL AB-837 23 NRC $36 0 ™ (1986
Toledo Edison Co (Davis-Begse Nuclear Power Station. Units 2 und 31 AL AB-652 14 NRC 627
(198 1)
need for sie restoration plan 10 sccompany request for withdrawal of consiruction permit
application: LBP-%6-14A . 23 NRC 567 (198¢)
Umon Electric Co. (Callaway Plant. Unit 1) ALAB-740. 18 NRC 341 346 (1983)
construction quality required for grant of operating license. DD-R6-2 25 NRC 101 (1986)
Umion Electric Co (Callaway Plant, Uit 1) ALAB-740. 18 NRC 343 346 (1983) reconsideration
demied. ALAB-7S0. IR NRC 1205 (1983) as modified. ALAB-7S0A 18 NRC 1218 (19811
quahity of construction required for operating license issuance. LBP-86-11 23 NRC 103.04 (1986)
Umon of Concerned Scientists v. NRC. 711 F 2d Y70 (D C Cir 1983)
minding effect of NUREGs and FEMA emergency planning critéria on Licensing Boards
LBP-86-11 23 NRC 168 (1986)
Union of Concerned Scientists v NRC . 738 F 20 1437 (19840 cert demed sub nom Alsbama Powor
and Light Co v Union of Cpncerned Scientists. 83 1L Fa 2d 808 (1985)
issuance of decision in advance of Licensee s confirmutory testing and Stafl”s analysis therend
I BP-86-14 23 NRC 561 n 9 (1986)
Union of Concerned Scientists v NRC T3S F 2d 1437 (D C Cir 19840 cort demied 105 S (1 RIS
(198%)
standard for admission of contentions on emergeney planming CLESA 1T 23 NRC S80 a1 (9%
weight given 10 emergency preparedness exercises in hicensing decisions. AL AB-816 21 NRC
S09 S22 n 78 (19860
Unued States Department of Energy (Clinch River Breeder Reactor Plant) | BP 857 21 NRC 507
(1985)
type of site redress required upon withdrawal of construction permit apphication LBP 86 147 23
NRC S68 n 5 (,9%86)
Vermont Yankee Nuclear Power Corp (Vormoant Yankee Nuclear Power Stationt CLE 78400 % b (
800 811 (19
hinding effect of NURFGs and FEMA emergency planming criteria on Licensing Bourds
LBPR& 11 21 NRC J68 (1986)
Vi Flectre and Power Co (North Anna Power Station. Units | and 20 AL AB-342 4 NRCO 9%
107 (1978)
weight given 1o amlity of late-filed contention’s sponsor to contribute to o sound record
I BP-86-4 23 NRC 87 (1986)
Virginna Electrie and Power Co (North Anns Power Station. Uniis | and 20 ALAB491 8 NRO 2458
248490 7 (1978
resolution of overpressurization problem | BP 86-5 21 NRC 90 (1986)

e
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Virginia Electric and Power Co (North Anna Power Station. Units | and 2). ALAB-522. 9 NRC 54
(1979
standing 1o iniervene in operating license amendment proceeding on basis of residence.
LBP-86-9. 23 NRC 276 n | (1986)
Virginia Electric and Power Co. (North Anna Power Station, Units | and 2). ALAB-522. 9 NRC 54,
56 (1979)
consideration of validity of a contention’s factual allegations at the admission stage. ALAB-837,
23 NRC 535 n 26 (1986)
Virginia Electric and Power Co (North Anna Power Station. Units | and 2). ALAB-584. | NRC
451, 453 (1980)
burden on opponeni of summary disposition motion. LBP-86-12, 23 NRC 41718 (1986)
LBP-86-15 23 NRC 633 (1986
Virginia Electric and Power Co. (North Anna Power Station, Units | and 2). ALAB-584. 11 NRC
451,457 (1980)
need for environmental assessment of exemp from regulations. DD-86-1, 23 NRC 46 n 9
(1986)
Virgima Electric and Power Co (North Anna Power Station, Units | and 2). ALAB-741. 18 NRC
37137 (198))
changes in the basic siructure of a proceeding for purpose of obtaining directed certification:
ALAB-813 21 NRC 261 (1986)
Virgima Eleciric and Power Co (North Anna Power Station. Units | and 2). LBP.78-10. 7 NRC 295,
299 (1978)
responsibility for defining events repartable under. LBP-86- 5. 23 NRC 618 (1986)
Virginia Petroleum Jobbers Ass'n v FPC. 259 F 2d 921925 (D.C Cir 195%)
standards for grani of 4 stay of immediate effectiveness of construction permit extension.
CLI-B6-4, 23 NRC 122 (1986)
Washington Metropolitan Area Transit Commission v Moliday Tours. Inc . 559 F 2d 841 (D C Cir
1977
standards for grant of a stay of immediate effectiveness of consiruction permit extension.
CLI-B6-4. 23 NRC 122 (1986)
Washingion Public Power Supply System (WPPSS Nuclear Project No 2), DD-84.7, 19 NRC 899,
90506 (1984)
NRC action for quality assurance violations. DD-86-2. 23 NRC 106 (1986)
Washingion Public Power Supply Sysiem (WPPSS Nuclear Project No 2). DD-84.7, 19 NRC 899, 921
(1984)
standard for grant of request for suspension of effectiveness of license amendment. DD-86-6. 23
NRC 573 (1986)
Washingion Pubiic Power Supply System (WPPSS Nuclear Project No 3). ALAB.747_ 18 NRC 1187
116768, 1175.76 (1983)
adequacy of 2 206 petinons (o protect 4 petitioner’s interests. ALAB-828 23 NRC 22 n 25 (1986)
Washingion Public Power Supply System (WPPSS Nuclear Project No 31, ALAB-747, 18 NRC 1167
1S (1980
showing necessary on other factors when good cause is not shown for late-filing of contentions.
CLI-B6-8. 23 NRC 244 249 (1986)
Washington Public Power Supply System (WPPSS Nuclear Project No 3), ALAB-747 18 NRC 1167,
1178 (198))
consideration of attorneys capabilities in determining petitioner's ability 1o contribute (o
development of the record CLI-B6-8. 23 NRC 247 (1986)
Washingion Public Power Suppl: System (WPPSS Nuclear Project Nos | and 2). CL1-82-29 16 NRC
1221, 1229 (1982)
limitation on scope of constiuction permii extension proceeding. CLI-B6-4. 21 NRC 121 (1986)
Wisconsin Electric Power Co (Point Beach Nuclear Plant. Unit 1), ALAB-69. 16 NRC 12451261
n291982) ALAB- 719 17 NRC IRT 194 (198))
responsibilities of purties with imited resources. | BP-86-14. 21 NRC S58.59 (1986)




LEGAL CITATIONS INDEX
CASES

Wisconsin Elecinie Power Co (Point Beach Nuclear Plant. Units | and 2). DD-83-13. 18 NRC 721,
722 (198))
NRC action for quality assurance violations. DD-86-2. 23 NRC 106 (1986)
Wisconsin Gas Co v FERC. 7SR F 2d 669 674 (D C Cir 1985)
weight given Lo irreparable harm in determining stay requests. CLI-86-4. 21 NRC 123 (1986)
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CFR
reumsiances appropriate for Commission initiation of hearings. DD-86-3. 23 NRC 198 (1986
CFR
insd r €r motion 1o lerminate operating hicense proceeding. LBP-86-14A . 23 NRC 566-67
986
CFR 09
r reques NSITUCHON permit ex wion. CLI-86-4_ 23 NR 19 , IRE
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I0CFR 2713
improper attorney conduct in the form of threats of criminal action or complaints 1o Bar A ssociation
aganst Applicant’s attorney. LBP-86-15 23 NRC 668 (1986)
I0CFR 2713)
sanctions appropriate for improper attorney conduct in the form of threats of criminal action or
complaints to Bar Association against Applicant’s attorney. LBP-86-15. 23 NRC 669 (986)
I0OCFR 2714
ntervention in hearing on material false statement by TMI Licensee official. CL1-86-9. 23 NRC 472
(1986)
intervention in operating license amendment proceeding. LBP-86-9. 23 NRC 274 (1986)
scope of basis requirement for admission of contentions. LBP-86-21, 23 NRC 251 (1986)
standard for admission of conientions on emergency planning. CLI-86-11. 23 NRC S81 (1986)
I0CFR 271402
basis requirement for contentions. LBP-86-6, 23 NRC 189 (1986)
grant of untimely intervention petitions. LBP-86-18. 23 NRC 802 (1986)
supplying basis for conentions under protective order. LBP-86-15, 23 NRC 658 (1986)
I0CFR 271461
admission of late-filed contentions in spite of failure 1o address five factors. ALAB-833. 23 NRC
260 (1986) .
critena to be addressed by motions 1o reopen that introduce new issues. ALAB-828 23 NRC 17
20,23 (1986). ALAB-831. 23 NRC 64 n 3 (1986). AL AB-834. 23 NRC 266 n 10 (1986)
CLI-86-1, 2INRC 6 n 3 (1986). CLI-86-6. 23 NRC 133 n | (1986)
factors i0 be addressed by intervention petitions. LBP-86-6A. 23 NRC 167 n.2 (1986)
five-factor test for admissibility of late-filed contentions. CLI-86-8, 23 NRC 252-54 (1986)
LBP-86-9. 23 NRC 278 (1986)
importance of participation by late-filed contention’s submitter in developing a sound record.
ALAB-831, 23 NRC 67 n 15 (1986)
means for protecting a petitioner’'s interests. ALAB-828. 23 NRC 21 (1986)
test for intervention in material false statement hearing. CLI-86-9. 23 NRC 472 (1986)
10CFR 2714 (v
criteria for admission of new contentions addressing draft FES. LBP-86-4. 23 NRC 87 (1986)
I0CFR 2714t 1) tun)
consideration of attorneys’ capabilities in determining petitioner’s ability 1o contribute 1o
development of the record. CLI-86-8, 23 NRC 246 (1986)
I0CFR 2714ai(2)
interest. standing. and aspects of intervention 1o be addressed by petitioners. LBP-86.-6A 23 NRC
169 (1986)
particularity required of contentions. LBP-86-19. 23 NRC 827 (1986)
ICFR 2740
amendment of intervention petitions. LBP-86-6A. 23 NRC 171 (1986)
I0CFR 2714(h)
basis-with-specificity requirement for contentions. LBP-86-10. 23 NRC 285 (1986}
consideration of a contention’s merits at admission stage. AL AB-837. 23 NRC 53¢ (1986)
particulunty required of matenial supporting motions o reopen, CLI-86-1 23 NRC $ (1986)
specificity requirement for admission of contentions. AL AB-837 23 NRC S41 n S| (1986)
I BP-86-19 23 NRC 827 (1986)
I0CFR 271400, (g)
contention requirement for intervention. ALAB-83). 23 NRC 261 n 8§ (1986)
IOCFR 274
appealubility of intervention demals. AL AB-8)8. 23 NRC 589.9) (1986)
appeatabiity of intervention orders. LBP-86-9. 23 NRC 28] (1986)
deadline for briefing appeals. ALAB-828. 23 NRC 18 n 6 (1986)
I0CFR 2714uib)
deadiines for briefing appeals from decisions denying party status 10 & petitioner. ALAB-828 23
NRC 18 n6 (1980)



LEGAL CITATIONS INDEX
REGULATIONS

1I0CFR 2714alc) (1986)
appealadility of intervention order. LBP-86-21. 23 NRC 873 (1986)
10 CFR 2715(a) (1986)
mechanisms for oblaining public views on onsite storage of nuclear wastes. LBP-86-21, 23 NRC 867
(1986)
I0CFR 2715()
Interesied state status as means for intervenor whose contentions have been denied 10 parucipate in
proceeding. ALAB-838. 23 NRC 589 (1986)
I0OCFR 2715%
Licensing Board authority 1o consolidate parties. ALAB-837. 23 NRC 539 n 43 (1986)
standard for consolidation of intervenors. ALAB-836, 23 NRC 501 (1986)
I0CFR 2716
consolidation of operating license amendment proceedings: | BP-84.4B 21 NBC 17¢ (10g¢)
10CFR 2718
Licensing Board authority 1o impose time limits on intervenor’s cross-examination: ALAB-836. 23
NRC 501 (1986)
I0CFR 2730(c)
deadline for ers 1o 10 ter proceedings. LBP-86-16, 23 NRC 790 (1986)
I0CFR 2740(0)i 1)
Licensing Board discrenion in resiricting discovery. ALAB-832. 23 NRC 160 n 100 (1986)
need for commencement of discovery to await issuance of Safety Evaluation Report. | BP-86-17. 23
NRC 795 n S (1986)
I0CFR 2740(b)(2)
apphication of privilege 10 trial preparation malterials prepared by the party iself. LBP-86-7. 23 NRC
180 (1986)
I0CFR 2741
reduction of time for a party's wrilien response for production of documents: LBP-86-14. 23 NRC
563 (1986)
I0CFR 2743
Licensing Board authority 10 impose time limits on intervenor’s cross-examination. ALAB-836. 23
NRC 501 (1986)
particularity required of material supporting motions 1o reopen. CLI-86-1. 23 NRC § (1986)
IWCFR 2749
resolution of issues on the basis of filed affidavits. LBP-86-15. 23 NRC 631 (1986)
ICCFR 2749
Board authority 10 grant partial summary disposition of an issue. LBP-86-15. 23 NRC 634 (1986)
legality of requiring summary disposition before discovery. CLI-86-11. 23 NRC $82 (1986)
I0CFR 2749
acceptability of hearsay evidence in support of summary disposition motions. LBP-86-12. 23 NRC
419 (1986)
burden on propunent of ary disposition motion. LBP-86-15, 23 NRC 632 (1986)
competence of affiant supporting y disy motion. LBP-86-12. 23 NRC 419 (1986)
I0CFR 2749
achion taken when essential facts are unavailable for response 1o summary disposition motion.
CLI-86-11 23 NRC 582 (1986) '
denial of unuimely motion Tor reconsideration. LBP-86-4. 23 NRC 78 n | (1986)
I0DCFR 2754
basis for Board's schedule for filing of proposed findings. LBP-86-17. 21 NRC 794 nn. 2 & 3 (1986)
I0CFR 2754(c)
need for record support for proposed findings. LBP-86-11. 23 NRC 335 n. 2} (1986)
I0CFR 2787
Licensing Board authority 10 impose ime limits on intervenor’'s cross-examination: ALAB-836, 23
NRC 501 (1986)
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I0DCFR. 2758
fiigabihity of need-for-power and alternalive-CNCrgy -SOUrce issues 1n operating hicense proceedings.
DD-86-5. 23 NRC 230 (19861
Liigatibiy of radium-in-soil standard. LBP-86-18. 23 NRC 810 (1986)
lingatihity of size und configuration of EPZ. ALAB-836. 23 NRC 507 n 4R (1986)
wanver of proscription against need-for-power and alternative-energy-source contentions. ALAB-837,
23 NRC 346 (1986)
IDCFR 2758(a)°
reection of contention challenging Table 5-4. ALAB-837. 23 NRC 544 n 62 (1986)
INCFR 2758(h)
showing necessary for litigation of need-for-power and alternative-energy-source contentions.
ALAB-837 23 NRC 546 n 69 (1986)
I0CFR 27%9
settlement on improper attorney conduct issue. LBP-86-15. 23 NRC 669 (1986)
I0CFR 27604
appellate sua sponie authonity 10 seek 1o obtain information relevant to motion 1o reopen. CLI-R6-7.
2INRC 236 (19860
Board authority 10 raise emergency planning issues sua sponte. LBP-86-11. 23 NRC 397 n 47 (1986)
Liccnsing Board authonity to decide 1ssues not placed in controversy. ALAB-830. 23 NRC 60 (1986}
scope of appellate sua sponte authority. CLI-86-1. 23 NRC 7 (1986)
I0CFR 2762
appealabiliny of intervention denisis. ALAB-838. 23 NRC 589 (1986)
deadline for briefing appeals: AL AB-828. 23 NRC 18 n 6 (1986)
10 CFR. 2782(h)
result of failure 10 brief appeal. ALAB-836. 23 NRC 485 n 2 (1986)
IOCFR 2762t (1)
content of brefs on appeal. ALAB-837. 23 NRC 543 n S8 (1986)
I0CFR 2762(e) ‘
page limit on appellate briefs. ALAB-827, 23 NRC 10 n 1 (1986)
treatment of late-filed motion 10 exceed page limit for appellate brief. ALAB-827 23 NRC 11 n 3
(1986)
I0CFR 2764(N(2)(w)
stay of operations pending completion of immediate effectiveness review. LBP-86-11. 23 NR¢ 409
11986)
I0CFR 2764(N(D )
tuming of immediate effectiveness review. LBP-86-11. 23 NRC 409 (1986)
I0CFR 2785
Appeal Board authority to perform Commission review functions. CLI-86-9 23 NRC 472 (1986)
showing necessary for grant of a stay. ALAB-835. 23 NRC 270 (1986
I0CFR 2786(b) (1)
filing of untimely petition for review. CLI-86-5. 23 NRC 126 (1986)
10 CFR 2786(b) () (i)
content of petition for review. CLI-86-5. 23 NRC 126 (1986)
IOCFR 2788
consequence of failure to address stay criteria. CLI-86-6, 23 NRC 134 (1986)
denial of stay request on ground of lack of jurisdiction. LBP-86-9. 23 NRC 280 (1986)
showing necessary for grant of a stay. ALAB-835. 23 NRC 270 (1986)
standards for grant of a stay of immediate effectiveness of construction permit extension; CLI-86-4,
23 NRC 122 (1986)
I0CFR. 27%
circumstances appropriate for summary disposition motions: LBP-86-21, 23 NRC 852 (1986
I0CFR 27%
circumstances appropriaie for summary disp of ¢ ions: LBP-86-19. 23 NRC 827 (1986)
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I0CF.R 21101 (1986)
requirement 1o show immediate need in a proposal for fuel pool reracking. LBP-86-21, 23 NRC 87]
(1986)
10CFR 2 Appendix A, IV(a)
need for commencement of discovery 10 await issuance of Safety Evaluation Report. LBP-86-17. 23
NRC 795 n 5 (1986)
10 CFR 2 Appendix C

NRC action against Licensee for its failure 10 com ply with quality assurance procedural requirement:

DD-86-2. 23 NRC 105 (1986)
NRC enforcement policy for violations identified snd corrected by Licensee. DD-86-3. 23 NRC 195
n8 (1986)
relation between “open items” and violations. LBP-86-15. 23 NRC 63§ (1986)
10 CFR 2, Appendix C. Supp II. C.3
result of failure 10 report “poientially repori1ble™ deficiencies: LBP-86-15, 23 NRC 619 (1986)
I0CFR 2 Appendix C. VB
violations for which civil penalties are imposed. by severity level. LBP-86-15, 23 NRC 743 (1986)
10CFR 2 Appendix C, V.D
description of violations by severity level. LBP-86-15. 23 NRC 743 (1986)
10 CFR 2. Appendix C, VE(2)
definition of a deviation. LBP-86-15. 23 NRC 743 (1986)
I0CFR 19.12
procedure for workers 10 bring health and saféty issues 10 the atiention of management. DD-86-3,
23 NRC 207 (1986)
I0CFR 20
charactenstics of actions categorically excluded from requirement for environmental assessment.
DD-86-1. 23 NRC 45 (1986)
effect of “valley wall" on dispersion of radioactive releases from low-level waste incineration
facility. LBP-86-19, 23 NRC 834 (1986)
effect of Licensee's compliance with Commission regulations on Licensee’s culpability in negligence
cases. DPRM-86-1. 23 NRC 462-63 (1986)
revision of utility's Offsite Dose Calculation Manual. ALAB-828. 23 NRC 19 (1986)
I0CFR 201(c)
radium-in-soil standard appropriate for cleanup of offsite vicinity properties. LBP-86-18. 23 NRC
813 (1986)
I0OCFR 202 203(a)(13), 20.105(a)
junisdiction over regulation of mill 1ailings. LBP-86-18. 23 NRC 805, 806, 810 (1986)
10 CFR 20303(a)
standard for radiation doses frem offsite contamination of soil by mill tailings. LBP-86-18. 23 NRC
B1) (1986)
I0CFR 20311(a), (d), and (h)
need for Licensee plan for momitoring and documentation of radioactive waste during poini-10-point
transfer. LBP-86-19, 23 NRC 829 (1986)
10 CF.R 20, Appendix B
requirements for checking radioactivity of waste 10 be incinerated. LBP-86-19, 23 NRC 831 (1986)
significance of radioactive releases expected from low-level radioactive waste incineration facility.
LBP-86-19. 23 NRC 831 (198s)
I0CFR 21
failure 10 document reportability review. LBP-86-12, 23 NRC 428 ( 1986)
IRCFR O
reportability of piping that fails 1o meet minimum wall requirements. LBP-86-12, 23 NRC 427, 430
(1980,
I0CFR 5010
continuation of construction following expiration of construction permit. CLI-36-4. 23 NRC 120 n.5
(1986)
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I0CFR 5012
failure of petitioner 1o provide bases for request for exemptions from regulations. DD-86-1. 23 NRC
44 46 (1986)
10CFR 5036(c)(2)
need for incorporation of fire protection program in technical specifications. ALAB-831. 23 NRC
65-66 (1986)
I0DCFR 5044
scope of exemption from contanment inerting requirement. DD-86-1. 23 NRC 42 (1986)
I0CFR 5047
definition of the term “special facility™. ALAB-832. 23 NRC 136 (1986)
emergency planning requirements for nuclear power plant operation. ALAB-832. 23 NRC 143
(1986)
proximity of hospital for treating contaminated injured individuals 1o nuclear power plant. CLI-86-5.
23 NRC 128 (1986)
I0CFR S047(a)th)
adequacy of protective action plans in Seabrook Stat:on offsite emergency plan. ALAB-838. 23 NRC
S88 n.1. 592 (1986)
burden of proving reasonable assurance that adequate protective measures will be taken in an
emergency. ALAB-836. 23 NRC 518 (1986)
demonstration of accentability of emergency plans. ALAB-838. 23 NRC 593 (1986)
emergency preparednc - findings necessary for nuclear power plant operation. ALAB-832. 23 NRC
143 n 13 (1986)
nature of emergency planning findings. ALAB-836. 23 NRC 495, 506 (1986)
post-hearing venfication of adequacy of municipal staffing for emergency operations. ALAB-836. 23
NRC 512 (1986) .
I0CFR 5047(a)(2)
basis for Commission decision on adequacy of emergency preparedness. ALAB-832. 23 NRC 144
n 2l (1986)
legal effect of FEMA position on adequacy of emergency notification system. LBP-86-11. 23 NRC
365 (1986
weight given to FEMA findings on adequacy of emergency plans. ALAB-836 23 NRC 499 (1986)
I0CFR S047(n -
critena for emergency response workers. ALAB-832. 23 NRC 144 (1986)
I0CFR 5047(0)(1)
adequacy of municipal staffing for emergency operations: ALAB-836. 23 NRC 511 (1986)
I0DCFR S047(h)(2) and (12)
adequacy of Limerick medical services arrangements for contaminated imyured individuals:
LBP-86-3. 23 NRC 72-73 (1986)
10 CFR 5047(b)(S)
legal effect of FEMA position on adequacy of emergency notification system. LBP-86-11. 23 NRC
365, 370-71 (1986)
notification of emergency workers. ALAB-836 23 NRC 510 (1986)
I0CFR 5047(0)(10)
scope of protective measures 10 be included in emergency plans. ALAB-838. 23 NRC 593 (1986)
I0CFR 5047(0)(1)
post-heanng resolution of arrangement for emergency medical services for the public. ALAB-836.
23 NRC #5 n 24 (1986)
I0CFR 5047(b)(14) .
aspects of emergency plan to be covered by emergency exercises. ALAB-836, 23 NRC 505 n 46
(1986)
I0CFR 5047
mechanism for dealing with emergency planning deficiencies. AL AB-836. 23 NRC 520 (1986)
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10CFR 5047c)(2)
extent of protective action planning for ingestion pathway EPZ. ALAB-832, 23 NRC 144 n 18 (1986)
size and configuration of emergency planning zone. ALAB-832, 23 NRC 145, 147 (1986)
size and configuration of the EPZ. ALAB-836. 23 NRC 497-98 (1986)
10CFR 5048(a)
scope of fire protection plans for nuclear power plants. ALAB-831. 23 NRC 65 n.§ (1986)
I0CFR 5055
characierization of deficiency reportable under. LBP-86-11. 23 NRC 356 (1986)
10 CFR 5055(a), 5060
purpose of staling construction completion date in construction permit. CLI-86-4. 23 NRC 118
(1986)
16CFR 5055¢(e)
absence of documented standards for qualification of design verifiers. LBP-86-15. 23 NRC 722
(1986)
adequacy of assumptions for seismic-10-nonseismic boundary anchors: LBP-86-15. 23 NRC 702
(1986)
adequacy of modification of mechanical auxiliary building HVAC system to eliminate filler media:
LBP-86-15 23 NRC 704 (1986)
adequacy of utihiy’s sysiem for evaluating deficiencies and ascertaining their reportability .
LBP-86-15 23 NRC 64143, 674 748-53_ 765 (1986)
assumptions regarding avatlability of vanous heat sinks. LBP-86-15. 23 NRC 700 (1986)
deficiencies in missile protection program. LBP-86-15, 23 NRC 696 (1986)
failure 10 correlate radiation zones 1o shielding design: LBP-86-15. 23 NRC 705 (1986)
fatlure 10 prepare radiation zone drawings based on accident conditions. LBP-86-15. 23 NRC 706
(1986)
nterpretation of. LBP-§6-15. 23 NRC 619-20 (1986)
lack of consistent basis for design. LBP-86-15. 23 NRC 718 (1986)
lack of critenia for et impingement protection on unbroken piping systems. LBP-86-15, 23 NRC 701
(1986)
lack of design basis governing removable concrete block walls. LBP-86-15. 23 NRC 707 (1986)
lack of procedures defining minimum qualification requirements for ALARA reviewers. LBP-86-15.
23 NRC 703 (1986) .
lack of specific equipment reliability requirements. LBP-86-15, 23 NRC 720 (1986)
lack of sysiem for assuring that designs meet FSAR commitments. LBP-86-15. 23 NRC 716 (1986)
omission of design verification for nonsafety-related items. LBP-86-15. 23 NRC 714 (1986)
orders for equipment. released 10 vendors without specification of isolation devices. LBP-86-15. 23
NRC 699 (1986
outhne of reporting requirements of. LBP-86-15. 23 NRC 617 (1986)
reflection of falure 10 report deficiencies on Applicant’s character and competence. LBP-86-15. 23
NRC 621 (1986)
reportability of contracior’'s safety report on South Texas Project. LBP-86-15. 23 NRC 613. 616-22.
679 A8S.723 725.27 (1986)
responsibiiny and guidelines for defining events reportable under. LBP-86-15. 23 NRC 618-19
(1986)
safety status of shiclding calculations. LBP-86-15. 23 NRC 705 (1986)
use of preliminary designs as basis for design and construction activitics: LBP-86-15. 23 NRC 699
(19861
I0CFR SOSSte
design error in common instrument air inc. LBP-86-15. 23 NRC 696 (1986)
lack of formal methodology for venfying separation requirements and the single-farlure critenion.
LBP-86-15 23 NRC 697 (1986)
satisfuction of potential-adverse-eflect-on-safety test. LBP-86-15. 23 NRC 620 (1986)

63



|

LEGAL CITATIONS INDEX
REGULATIONS

10C FR 50383t 1 0) und ()
farlure of imervenor to anah z¢ safets findings of contractor report against reportabidity ceneria of
L.BP-86-15 23 NRC 615 (1986)
interpretation of “safety significant”™ designation. LBP-86-1%5 23 NRC 614 (1986
IDCFR 50586t
lack of system operating temperatures in System Design Descriptions. LBP-86-15 23 NRC 70}
(1986
I0CFR S055ten)
ume it on reporting of deficiencies. LBP-86-15 23 NRC 616, 683 (19861
I0CFR 5057
findings necessary for operating license issuance. LBP-86-11 23 NRC 408 119841
INCFR 5057
htigabubity of drug control issues. LBP-86-6. 23 NRC 1856 (1986}
IDOCFR SO5ST03)0
Quality of consiruction required for operating license issuance. LBP-86-11 23 NRC 303 (1986)
I0CFR S092(0)
grounds for & “no sigmificant hazards™ finding. ALAB-831 23 NRC 259 n 2 (1984}
IDCFR S0109
Commission backfitting policy. DD-86-3. 23 NRC 228 (1986)
I0CFR S0 Appendices A and B
allegations of quality assurance deficiencies at Callaway Plant. DD-86-2 23 NRC 101 n 4 (19861
I0CFR 50 Appendix A
preoperational tests required for licensing. DD-86-4. 23 NRC 218 (1986)
purpose of failure analysis. LBP-86-15. 23 NRC 715-16 (1986)
I0CFR S0 Appendix A. GDC 2
scope of design requirements for protection sgainst natural phenomens LBP-86-15 23 NRC 648
653, 656. 771 (1986)
10 CFR 30 Appendix A GDC 2}
need for incorporation of fire protection program in technical specifications. AL AB-831. 23 NRC 65
11986
I0CFR S0 Appendin A. GDC 4
scope of design requirements for protection against natursl phenomena. | BP-86-15 23 NRC 648
650 653 656, 774 (1986)
10 CFR 50 Appendix A. GDC 19. 56 61
denial of petition seeking revocation of exemption from. DD-86-1. 23 NRC 4] (1986)
10 CFR 30 Appendix A. GDC 32
farlure 1o show nexus between revising plugging criteria and requirements of regulation. LBP-86-10.
23 NRC 289 n 8 (1986)
10 CFR 50, Appendix B
absence of documented standards for qualification of design venfiers: LBP-86-15. 23 NRC 722
(1986)
adequacy of assumptions for seismic-to-nonseismic boundary anchors. LBP-86-15. 23 NRC 702
(1986)
adequacy of nuclear-related analyses. LBP-86-15. 23 NRC 721 (1986)
adequacy of Perry quality assurance program. DD-86-4. 23 NRC 214 222 (1986)
adeguacy of quality control for spent fuel pool expansion. LBP-86-21. 23 NRC %59 (1986}
adequacy of South Texas Project s quality assurance program. LBP-86-6. 23 NRC 184 (1986)
LBP-86-15. 23 NRC 783.85 (1986)
apphicability 1o ALARA activities. LBP-86-15. 23 NRC 703 (1986)
litigabulity of drug abuse program adequacy as a facet of quality assurance program. LBP-86-15. 23
NRC 665 783 (1986)
need for group providing data to technical groups 10 monitor how those data are used. LBP-86-15.
23 NRC 711 (1986
quahification and certification of quality assurance inspectors. DD-86-2. 23 NRC 100 102 (1986)
reportability of design error rates. LBP-86-15 23 NRC 711 (1986}
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requirement for qualisy control verification of information contained in Red Line Drawings:
LBP-86-12. 23 NRC 446, 449 (1986)
requiremzenis for drug abuse programs. LBP-86-11, 23 NRC 303 (1986)
10 CFR 50, Appendix B, |
independence of quality assurance personnel from and access 1o Callaway management: DD-86-2.
23 NRC 108-09 (1986)
10 CFR 50, Appendix B, I
use of Level | quslity control inspectors 1o inspect electrical welds. LBP-86-12. 23 NRC 421 (1986)
10 CFR S0 Appendix B. 11, XVI
need for a drug control program as part of quality assurance program. LBP-86-8. 23 NRC 185 (1986)
10 CFR 50, Appendix B, 111
adequacy of control of design documentation and deviations at Braidwood plant. LBP-86-12. 25
NRC 423 (1986)
need for integrated sysiems level review. LBP-86-15. 23 NRC 708-09 (1986)
10 CFR 50, Appendix B. V

NRC action for Licensee's improper qualification of Quality assurance inspectors. DD-86-2. 23 NRC

105 (1986)
pipe cleaning by nonsafety-related vendor ai Braidwood. LBP-86-12. 23 NRC 4312 (1986)
viol of piping wall requirements at Braidwood. LBP-86-12. 23 NRC 427 (1986)

I0CFR 50 Appendix B. VII
scope of measures required 10 assure that purchased services conform 1o procurement documents:
LBP-86-15, 23 NRC 712 (1986)
10 C.FR 50, Appendix B, IX
incomplete documentation of socket weld joint for insirumentation piping at Braidwood. LBP 86-12.
23 NRC 441 (1986)
inspeciion of welds through paint at Braidwood: LBP-86-12. 23 NRC 435 (1986)
use of unaparoved stiuctural siee! welding procedures at Braidwood. |LBP-86-12. 23 NRC 44) (1986)
10 CF.R 50, Appendix B. XVI
adequacy of Braidwood inspection of piping runs and pipe supporis/resiraints. LBP-86-12, 23 NRC
451 (1986)
invalidation of Braidwood Consiruction Assessment Program observations as exampie of
noncompliance with. LBP-86-12, 23 NRC 447 (19%6)
use of level | inspectors for visual weid inspections: LBP-86-12. 23 NRC 44 (1986)
10 CFR 50, Appendix B. XVIII
adequacy of Braidwood audits of quality assurance program: LBP-86-12. 23 NRC 455 456 (1986)
adequacy of Callaway quality assurance audit program. DD-86-2. 23 NRC 107 (1986)
10 CF R S0, Appendix F
emergency planning requirements for nuclear power plant operation. ALAB-832. 23 NRC 143
(1986)
proximity of hospiial for treating contaminated injured individuals. CLI-86-5. 23 NRC 128 (1986)
10 C.F.R. S0, Appendix E, IV
Applicant responsibility for making evacuation time estimates. ALAB-832. 23 NRC 156 n.81 (1986)
10 CFR SO, Appendix E. IV.C
calegories of emergencies in order of significance: ALAB-836, 23 NRC 490 n. 13 (1986)
10 CF R 50, Appendix |
deficier.cies in HVAC system design basis. LBP-86-15, 23 NRC 704, 713 (1986)
effect of Licensee's compliance with Commission regulations on Licensee’s culpability in - gligence
cases. DPRM-86-1, 23 NRC 463 (1986) . !
10 C FR 50, Appendix J s
compliance of Zion Station with containment leak rate testing requirements. LBP-86-6. IJ:ilC 9
(1986) -
denial of petiton seeking revocation of exemption from. DD-86-1. 23 NRC 4] (1986)
I0CFR 5120 "

relevant environmental documents (o be prepared for expansion of spent | el storage capa"ty:
LBP-86-21 23 NRC 870 (1086)
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I0CFR 512000, $1.21. §1.22(c)
need for environmental gssessment of impacts of regulatory exemptions. DD-86-1. 23 NRC 45-46
11986}
I0CFR 5121, 51.23
nenefit aspect of cost-benefit analysis of nuclear power planmts. DD-86-5. 23 NRC 230 (1986)
IOCFR S121.S1.23e)(1983)
exclusion of need-for-power and aliernative-energy-sourc  information from Staff EIS. ALAB-837,
23 NRC 545 n 65 (1986)
10CFR S12219
charactenstics of actions categoncally excluded from requirement for environmental assessment.
DD-86-1 23 NRC 45 (1986)
10 CFR 51234 (1986)
covironmental impact of spent fuel storage beyond the expiration of the facility operating heense.
I BP-86-21 23 NRC 836 871 (1986)
TOCFR 51300000
aced for Environmental Assessment of alternatives 1o incineration as means of reducing volume of
low-level radioactive wastes: LBP-86-19. 23 NRC 836 (1986)
need 1o consider alternatives 1o fuel pool reracking. LBP-86-21. 23 NRC 864 (1986}
10 CFR 51 536¢) (1983
Hitgatility of need-for-power and aliernative energy source contentions. ALAB-837. 23 NRC S48
n 63 (1986)
I0CFR 5195
scope of environmental impacts tonsidered for nuclear power plant licensing. ALAB-837. 23 NRC
S41 n 58 (1986)
WCE R SIIMMD and (3)
need e consider aliernatives of fuel pool reracking. LBP-86-21. 23 NRC 864 n 7 (1986)
INCFR 70230
purpose of stating construction completion date in construciion pernmat. CLI-86-4. 23 NRC 118
(1986
INCFR 100
b prohabiliny of radiation releases as a result of missiles generated *y hurncanes and tornadoes.
1. BP-86-15. 23 NRC 653. 777 (1986)
10CFR 100, Appendix A
determination of design basis for carthquakes. DD-86-4. 23 NRC 218 (1986)
IDCFR 140
ihility of Perry Plant Licensee to mantan Labidiy insurance in hight of proposed mergers. DD-86-4,
23 NRC 214, 22425 (1986
CFR 14115 (1985)
maximum contaminant levels for radium-226 and -228 in ¢ y walcr supphes. AL AB-834 23
NRC 264 n 4 (1986)
0CFR 192 Subparts B. D, und E
approprigteness of radiume-in-sorl standard for cleanup of offsite vicimity properties. | BP-86-18. 23
NRC 802 807 (1986)
HCFR 50
role of Federal Emergency Munagement Agency in appraising emergency preparcdness. ALAB-832.
23 NRC 143 (1986
HCFR 5010
reguirement for a public mecting following emergency exercises. ALAB-836. 23 NRC 520-21 (1986)
44 CFR 3503
need for FEMA 10 consult with federal agennies about size and configuration of the EPZ.
AL AB-836. 23 NRC 498 (1986)
H(CFR 3S0?
circumstance tnggenng formal FEMA review »f cmergency plans. ALAB-836. 23 NRC 521 (1986)
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44 CFR 3570

need for FEMA 10 consult with state and local governments about size and configuration of the
EPZ. ALAB-836, 23 NRC 498.99 (1986)
47 CF R 751534 (1984)
consequence of failure 1o apply for exiension of construction completion date in construction
permit. CLI-86-4, 23 NRC 119 (1986)
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ACCIDENTS >

class 9. hugabihity of, 1n context of reracking of spent fuel pool. LBP-86-21. 23 NRC 849 (1986)
need to consider effects of regulatory exemptions on analyses of DD-86-1. 23 NRC 39 (1986
severe. in high-population-density areas, NRC policy on design alternatives for m tigation of
CLI-B6-5 23 NRC 125 (1986)
speculation about, as basis for stay motion. ALAB-83S. 23 NRC 267 (1986)
See also Fires
AGREEMENTS
See Settlement Agreements
AGREEMENT STATES
cassertion of NRC authority in. CLI-86-10, 23 NRC 475 (1986)
ALERTING
See Notificanor
ALTERNATIVE ENERGY SOURCES
importance of financial costs in evaluating. DD-86-5. 23 NRC 226 (1986
ALTERNATIVES

incineration of low-level wastes LBP-B6-19. 23 NRC 825 (1986 >
o reracking of spent fuel ponds. need for consideration of, LBP-86-21. 23 NRC 849 (1986 =
AMENDMENTS 7
See Construction Permit Amendment. Operating License Amendment Proceedings: Operating i
License Amendments
ANTITRUST s
hicense condinons, partial grant of request for enforcement of. DD-86-7. 23 NRC 875 (1986) 2
APPEAL BOARDS -
authority 1o seek addinonal information before ruling on motion 1o reopen. CLI-86-7. 23 NRC 213 j
(1986
basis for decisions by ALAB-828 23 NRC 13 (1986
APPEALIS
brief 1ssues on. ALAB-B2B. 23 NRC 13 (1986). ALAB-836. 23 NRC 479 (1986
AL AB-8)7 23 NRC 525 (1986
. [ ALAB-B27 23 NRC 9 (1986)
of intervention denials. ALAB-838 23 NRC 585 (1986
of intervention orders. LBP-86-9 23 NRC 273 (1986)
of icensing board determinations on iimeliness questions. AL AB-832. 23 NRC 135 (1986
reatment of issues raised for first ume on. ALAB-836 23 NRC 479 (1986

See also Review, Appellatc
APPEALS INTERLOCUTORY
xeeplior proscription against. ALAB-838 23 NRC 585 (1986

from rders denying party status 10 & petitioner. ALAB-828. 23 NRC 13 (1986
nicrvention orders. ALAB-833 23 NRC 257 (1986
Se siso Review  Interlocutory
A\PPLICANT
! f nform Board of significant new informa LBP.86-15 23 NRC 595 (11986
submit requisiie report 16 NRC as evidence characier or competence deliciency

LBP-86-15 23 NRC 595 (1986
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ATOMIC ENERGY ACT
immediate effectiveness of construction permit amendment ey ending construction compietion date
CLI-B6-4. 23 NRC 113 (1986)
licensing standards under: LBP-86-15. 23 NRC 3595 (1986)
safety findings required by, for operating license issuance DD-86.2 23 NRC 97 11986)
standard of facility construction required for licensing. LBP-86.15 23 NRC 505 (19861
use of safety goals and numerical design objectives as hicensing husis | BP-R6-15 21 NR( s03
(1986)
AUDITS
of implementing procedures for quality assurance at Brardwood sdeguacy of 1 BP-8SA-12 23 NR(
414 (1986)
BOARD NOTIFICATION
responsibilities of Stafl regarding. ALAB-829 23 NRC 35 (1986)
BOARDS i
See Appeal Boards: Licensing Boards
BRIEFS
appellate. page hmit on. ALAB-827. 23 NRC 9 (1986)
scope of . on appeal. ALAB-837 23 NRC 525 (1986)
BURDEN OF PROOF
with respect to summary disposition. LBP-86-12 23 NRC 414 (19%6)
CARBON-14
achievement of adminisirative umlrnlt on releases of . LBP-86-19 21 \RC 825 (1986
CERTIFICATION
of quality assurance inspectors. DID-86-2. 23 NRC 97 (1986)
COATING SYSTEMS
for Braidwood containments. adequacy of. LBP-86-12. 23 NRC 414 (19841
COLLATERAL ESTOPPEL
application of. ALAB-837. 23 NRC 525 (1986)
purpose of. ALAB-837, 23 NRC 525 /1986)

raised 1n opposition 1o admission of contention. grounds for resistance to. | BP-86-10 21 NRC 283
(1986)
sphitting of issues 10 avoid. ALAB-837_ 21 NRC 525 (1086
CONSOLIDATION
of parties. ALAB-836. 23 NRC 479 (1984)
CONSTRUCTION

sampling 10 review ad>quacy of LBP-86-20 23 NRC 844 1986)
standard of. required for licensing: LBP-86-15 21 NRC 395 (1986
CONSTRUCTION PERMIT AMENDMENT
immediate « ffectiveness of. CLI-86-4 23 NRC 111 (]1986)
CONSTRUCTION PERMITS
farlure to file for extension of. CLI-36-4. 23 NRC 113 11986
jurisdiction over. LBP-86-14A 23 NRC 3565 (1986)
CONTAINMENT
airlock testing, exemption from requirement for. DD-86-1 21 NRC 19 (19841
nitial inerting, exemption from requirement for. DD-86.1. 23 NRC 39 (1986)
leakage in the event of check-valve malfunction. LBP-86-6 7\ 23 NR( 165 (1986)
Ieakage through. via instrument lines or excess-flow check valves [ BP 869 23 NRC 271 (1986)
CONTAINMENT ISOLATION
of hydrogen recombiner lines. reactor enclosure cooling water lines drvwell chilled water lines
exemption from requirement for. DD-8% 1. 23 NRC 39 (1986}
CONTAMINATION, RADIOLOGICAL
at uramum processing plant, allegations of. D 86-3. 23 NRC 191 (]19%6)
of Kress Creek and West Branch of DuPage Ri »r. junisdiction 10 require remedial sction plan
LBP-86-18. 23 NRC 799 (1986) &
potential for increases in. through reracking of spent fuel pool LBP-86.21 21 NRC 840 (1986)
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CONTENTIONS

about matters not specifically addressed by an NRC rule. LBP-86-19, 23 NRC 825 (1986).
LBP-86-21, 23 NRC 849 (1986)

basis requirement for. LBP-86-8, 23 NRC 182 (1986)

comparative cost, litigability of. ALAB-837, 23 NRC 525 (1986)

degree of specificity required for admission of. LBP-86-10, 23 NRC 283 (1986)

emergency planning, admission requirements for. CLI-86-11, 23 NRC 577 (1986)

grounds for resistance when collateral estoppel is raised in opposition 1o admission of. LBP-86-10.
23 NRC 283 (1986)

merits judgment of, al admission stage. ALAB-837, 23 NRC 525 (1986). LBP-86-19, 23 NRC 825
(1986) LBP-86-21. 23 NRC 849 (1986)

need Lo consider validity of allegations in deciding admissibility of. ALAB-837, 23 NRC 525 (1986)

new. consideration as Board issues. CL1-86-7, 25 NRC 233 (1986)

purpose of basis requirement for admission of. LBP-86-10, 23 NRC 283 (1986). LBP-86-19. 23
NRC 825 (1986). LBP-86-21. 23 NRC 849 (1986)

relitigation of, at operating license stage. ALAB-837, 23 NRC 525 (1986)

scope of specificity required for admission of contentions, LBP-86-19. 23 NRC 825 (1986) .
LBP-86-21 23 NRC 849 (1986)

umidentified allegations under investigation by Commission offices as basis for. LBP-86-21. 23 NRC
849 (19%6)

CONTENTIONS. LATE-FILED

admissibility in light of waiver of objections by all parties. CLI-86-8. 23 NRC 241 (1986)

alternatives 1o admission of. as means of proiecting a petitioner's interests. ALAB-828. 23 NRC 13
(1986) -

appeals of licensing board decisions on admissibility of. ALAB-828, 23 NRC 13 (1986)

balancing ificance against likelihood of delay in determining admissibility; CL1-86-8, 23 NRC
24 () ‘

consideration of prior sanctions in determining admissibility of. LBP-86-4, 23 NRC 75 (1986)

counterbalances 1o delay of proceeding caused by admission of, CL1-86-8. 23 NRC 241 (1986)

particularity needed 1o establish petitioner’s abiuty 1o contribute 1o a sound record: CL1-86-8, 23
NRC 241 (1986)

showing necessary on other factors in absence of good cause for delay. CLI-86-8, 23 NRC 24|
(1986) ¥

standards for admitting. ALAB-828, 23 NRC 13 (1986)

test for admissibility of. CLI-86-8, 23 NRC 241 (1986)

type of delay considered in determining admissibility of. ALAB-828. 23 NRC 13 (1986)

weight given to factors for determining admissibility of. CLI-86-8, 23 NRC 241 (1986)

weight given 1o submitier’s ability 1o contribute 10 4 sound record, in determining admissibility .
ALAB-831. 23 NRC 62 (1986)

CONTROL ROD DRIVE MECHANISMS

problems associated with. DD-8S-19, 23 NRC 33 (1986)

COOLING SYSTEMS

See Primary Coolant Recirculation

COST-BENEFIT ASSESSMENTS

scope of. DD-86-5, 23 NRC 226 (1986)

COUNSEL

inexperienced. standard for judging sufficiency of petitions drawn by. LBP-86-19. 23 NRC 825
(1986). LBP-86-21 23 NRC 849 (1986)

CROSS-EXAMINATION

himuations on. ALAB-836, 23 NRC 479 (1986)
of witnesses by pro se intervenors. LBP-86-11, 23 NRC 294 (1986)
rulings. appellate review of. ALAB-836. 23 NRC 479 (1986)

DECISIONS

environmental. reconsideration of . on basis of new information. DD-86-5 23 NRC 226 (1986)
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DEFICIENCIES
quality assurance, (est for examining claims of. LBP-86-11_ 27 NRC 294 (1986)
reportability of inexperience or slow accomplishment by a design engineer. LBP-86-15. 23 NR( 395
(1986)
test for reportability of. LBP-86-15. 23 NRC 595 (1986)
trending of  LBP-86-20, 23 NRC 844 (1986)
DELAY
1ype dered in deter g admissibility of late-filed comentions. ALAB-828 23 NRC 13 (1986)
DESIGN
deficiencies, reportability of. LBP-86-15, 23 NRC 595 (1986)
of incinerator for reduction of radioactive wastes. LBP-86-19 23 NRC 825 (1986)
sampling (0 review adequacy of . LBP-86-20. 23 NRC 844 (1986)
standards for protection of nucicar power plants against natural phenomena and their dynamic
effects: LBP-86-15, 23 NRC 595 (1986)
See also Seismic Design
DIOXIN EMISSIONS
during volume reduction of low-level radioactive wastes. monitoring for: LBP-86-19 23 NRC 828
11986)
DISCLOSURE
of investigative matenial in NRC proceedings: ALAB-829 23 NRC 55 711986) CLI-86-1 23 NRC |
(1986)
DISCOVERY
extension of time for completion of. LBP-86-14. 23 NRC 553 (1986)
necd for commencement of, 1o await issuance of the Safety Evaluation Report. LBP-86-17. 21 NRC
793 (1986)
of counsel’s input 10 documents required under the regulatory process. LBP-86-7 23 NRC 177
(1986)
of nonwitness experts. LBP-86-7. 23 NRC 177 (1986)
responsibilitics of parties to respond (0. LBP-86-4 23 NRC 75 (1986)
sanctions for failure 1o meet obligations concerning. | BP-86-4. 23 NRC 75 (1986)
10 opy y disp nght of intervenors to. CLI-86-11. 23 NRC 377 (1986)
use of 10 support mouons to reopen. CLI-86-1. 23 NRC | (1986)
DISMISSAL OF PROCEEDING
hecause of withdrawal of hearing request: LBP-86-2. 23 NRC 28 (1986)
on mootness grounds. LBP-86-13 23 NRC 551 (1986)
DOCUMENTATION
incomplete. of pipe welding, a5 o nonconformance. LBP-86-12. 23 NRC 414 (1986)
DOSES
Sec Radiological Dose Limitations. Radiological Doses
DRAWINGS
See Red Line Drawings
DRUG ABUSF
requirement for program 1o mutigate. at nuclear power plants. LBP-85-11. 23 NRC 294 (1986)
requirement for QA program 1o counter. L.BP-86-8. 23 NRC 182 (1986)
FARTHQUAKES
determination of design basis for. DD-86-4. 23 NRC 211 (1986)
in northeastern Ohio on Jun 31 1986, adequacy of Perry seismic design in hight of CL1-86.7 23
NRC 233 (1986)
postulated Hosgri, effect of. on reracked spent fuel pool. LBP-86-21 23 NRC 849 (1986)
with high-frequency peak accelerations. importance of DD-86.4 23 NRC 211 (1986)
EDDY CURRENT TESTING
of plugged stcam gencrator tubes: LBP 8610, 23 NRC 28) (19%6)
FFFECTIVENESS
of license amendments. showing necessary for stay of ALAB-RIS 23 NRC 267 (1986)
of operating license amendment following “no sigmficant huzards™ determimation. AL AB-833 23
NRC 257 (1986)

7%
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FMERGENCY
Sec Radwological F
FEMERGENCY EXERCISES
litigability of adequacy of. ALAB-836. 23 NRC 479 (1986)
NRC SiafT review of results of. CLI-86-11, 23 NRC 577 (1986)
EMERGENCY PLANNING
basis for requirement for: ALAB-832. 23 NRC 135 (1986): AL AB-836. 23 NRC 479 (1986)
contentions, requirements for admission of: CLI-86-11. 23 NRC 577 (1986)
deficiencies. result of. ALAB-836. 23 NRC 479 (1986)
exceplions 1o regulations governing. ALAB-832. 23 NRC 135 (1986)
for hospitals. ALAB-832, 23 NRC 135 (1986)
legal staius of guidance issued by FEMA on. LBP-86-11. 23 NRC 294 (1986)
predictive nature of findings on. ALAB-836. 23 NRC 479 (1986). CLI-86-11. 23 NRC $77 (1986)
weight given 10 FEMA findings on adequacy of. ALAB-836, 23 NRC 479 (1986)
EMERGENCY PLANNING ZONES
litigability of size of ALAB-836. 23 NRC 479 (1986)
size and configuration of. ALAB-832, 23 NRC 135 (1986)
EMERGENCY PLANS
content of. on medical services arranges for contaminated injured individuals. CLI-86-5. 23 NRC
125 (1986)
content 0° ALAB-838. 23 NRC 585 (1986)
evacuation lime estimates in. ALAB-836. 23 NRC 479 (1986)
finality required of, for Board's reasonable assurance finding. ALAB-836. 23 NRC 479 (1986)
inclusion of care of evacuees in; ALAB-832. 23 NRC 135 (1986)
mechanism iriggering formal FEMA review of. ALAB-836. 23 NRC 479 (1986)
obective of. ALAB-832. 23 NRC 135 (1986)
opporiunities given 10 an applicant 1o achieve compliance with regulatory requirements. ALAB-8)2
23 NRC 135 (1986)
provision for medical services for contaminated injured individuals in. LBP-86-3. 23 NRC 69 (1986)
range of protective actions (o be included in. ALAB-838, 23 NRC 585 (1986)
EMERGENCY RELOCATION CENTER
location of. ALAB-832. 23 NRC 135 (1986)
EMERGENCY WORKERS
means for notification of. ALAB-836, 23 NRC 479 (1986)
role conflict by, ALAB-832, 23 NRC 135 (1986)
ENERGY
See Aliernative Energy Sources
ENFORCEMENT
of anuitrust conditions of operating license. DD-86-7, 23 NRC 875 (1986)
ENFORCEMENT POLICY
for security violations. DD-86-3, 23 NRC 191 (1986)
ENVIRONMENTAL ASSESSMENT
of regulaiory exemptions. need for. DD-86-1, 23 NRC 39 (1986)
EVACUATION
of EPZ, time limits for. ALAB-836, 23 NRC 479 (1986)
EVACUATION TIME ESTIMATES
basis of . on worsi-case assumptions. ALAB-836, 23 NRC 479 (1986)
need for reconsideration of. in light of reracking of spent fuel pool. LBP-86-21. 23 NRC 849 (1986)
purpose of ALAB-836, 21 NRC 479 (1986)
EVIDENCE
need for expert sponsorship of. ALAB-836, 23 NRC 479 (1986)
use of 1o butiress multiple claims. ALAB-832, 23 NRC 135 (1986)
EVIDENCE. HEARSAY
sdmissiminy of, in NRC proceedings. ALAB-836, 23 NRC 479 (1986)
in support of summary disposition moiions. LBP-86-12. 23 NRC 414 (1986)
rebutial of. LBP-86-12, 23 NRC 414 (1986)

7



SUBJECT INDEX

EXAMINATION
See Simulator Fxamination: Tesung
EXCEPTION
10 proscription against interlocutory appeals. AL AB-838 23 NRC S8S (1986)
EXEMPTIONS
from NRC regulations. demal of petinon seeking revocation of: DD-86-1. 23 NRC 39 (1986)
EXPERTS
nonwitness. discovery of LBP-16-7 23 NRC 177 (1986)
EXTENSION OF TIME
for completion of discovery . because of withdrawal of intervenor’s representative. |.BP-86-14 23
NRC 553 (1986)
FEMA FINDINGS
on adequacy of emergency planning, weight given to. ALAB-836. 23 NRC 479 (1986)
weight given (0. in operating hicense proceedings: LBP-86-11. 23 NRC 294 (1986)
FINAL SAFETY ANALYSIS REPORT
litigability of issues analyzed in. LBP-86-9. 23 NRC 271 (1986)
FIRE PROTECTION PLANS
need for inclusion in Technical Specifications. ALAB-831. 23 NRC 62 (1986)
FIRES
potenial for. in off-gas system of volume reduction facility. LBP-86-19 23 NRC 825 (1986)
FLOOD PROTECTION
at L overick facility. CLI-86-6. 23 NRC 130 (1986)
GEN' « [C SAFETY ISSUES
lic  ng board consideration of. LBP-86-5. 23 NRC 89 (1986)
HEAR VG
entitiements on operating license amendments. LBP-86-6A. 23 NRC 165 (1986)
on construction permit extension, scope of. CLI-86-4. 23 NRC 113 (1986)
on operating license amendments. need for. LBP-86-9. 23 NRC 273 (1986)
withdrawal of request for. LBP-86-2. 23 NRC 28 (1986)
See also Notice of Hearing
HEARING RIGHTS
when NRC reasserts its regulatory authority in an agreement state. CLI-86-10. 23 NRC 475 (1986)
HEAT REMOVAL
See Residual Heat Removal Sysiem
HOSPITALS
emergency planning for. ALAB-832. 23 NRC 135 (1986)
HURRICANES
protection of nuclear power plants from dynamic effects of. LBP-86-15, 23 NRC 595 (1986)
INCINERATION
of low-level wastes to achieve volume reduction. alternatives 1o. LBP-86-19. 23 NRC 825 (1986)
of radioactive wastes. adequacy of design for. LBP-86-19. 23 NRC 825 (1986)
INFORMAL PROCEEDINGS
procedures 10 be followed in. LBP-86-19 23 NRC 825 (1986)
INJURY
See Irreparable Injury
INTEREST
requirement for intervention in operating license amendment proceeding. LBP-86-6A_ 23 NRC 165
(1986)
INTERESTED STATE
participation by, ALAB-838, 23 NRC 585 (1986)
INTERGRANULAR ATTACK
degradation of steam generator tubes by. LBP-86-10. 23 NRC 283 (1986"
INTERPRETATIONS
of radiation protection standards. DPRM-86-1. 23 NRC 461 (1986)
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INTERROGATORIES
delay in answering. LBP-86-4. 23 NRC 75 (1986)
INTERVENORS
pro se. cross-examination of wilnesses by. LBP-86-11. 23 NRC 294 (1986)
right of 10 discovery 10 oppose summary disposition. CLI-86-11, 23 NRC 577 (1986)
INTERVENTION
appeals of denial of ALLAB-838, 23 NRC 585 (1986)
contention requirement for: ALAB-833, 23 NRC 257 (1986)
in hearing on matenial false statement by licensee official. CLI-86-9. 23 NRC 465 (1986)
requirements for. LBP-86-6A, 23 NRC 165 (1986)
See also Orders. Intervention
INTERVENTION, LATE
factors considered in determining whether to grant. LBP-86-6A. 23 NRC 165 (1986)
result of failure 10 address five factors for. LBP-86-9. 23 NRC 273 (1986)
INVESTIGATIONS
disclosure of materials from, in NRC proceedings. ALAB-829. 23 NRC 55 (1986). CLI-86-1, 23
NRC | (1986)
1ODINE- 128
achievement of admimsirative controls on releases of. LBP-86-19. 23 NRC 825 (1986)
IRREPARABLE INJURY
importance of, in determining stay motions. ALAB-835, 23 NRC 267 (1986)
JURISDICTION
denial of stay motion because of lack of. LBP-86-9. 23 NRC 273 (1986)
over construction permits. LBP-86-14A_ 23 NRC 565 (1986)
1o require o remedial action plan because of radiological contamination of offsite area. | BP-86-18
23 NRC 799 (1986)
1o terminate operating hicense proceeding. LBP-86-14A 23 NRC 565 (1986)
LEAK RATE FALSIFICATIONS
denial of request 10 modify Notice of Hearing on. CLI-86-33, 23 NRC 5) (1986)
LEAK RATE TESTING
adequacy of. at Zion Stanon. LBP-86-6. 23 NRC 92 (1986)
LICENSE CONDITIONS
See Operating License Conditions
LICENSING BOARDS .
authority of . 10 decide matters not placed in controversy. AL AB-830 23 NRC $9 (1986)
consideration of uncontested generic safety iscues by LBP-86-5 23 NRC 89 (1986)
discrenion in managing proceedings. ALAB-832. 23 NRC 135 (1986}
discretion in managing proceedings. LBP-86-14. 23 NRC $53 (1986)
sua sponte authorny of CLI-86-1. 23 NRC | (1986)
LICENSING PROCEEDINGS 3
dismissal of ALAB-830. 23 NRC 59 (1986)
See also Operating License Amendment Proceedings. Operating License Proccedings
LOSS OF COOLANT
potential for increases in. through reracking of spent fuel pool. LBP-86-21. 23 NRC 849 (1986)
MANAGERIAL CHARACTER AND COMPETENCF
of apphicant, reflection of reporting deficiencies on. LBP-86-15 23 NRC $95 (1986)
MATERIAL FALSE STATEMENTS
by TMI officials. refating 10 Notice of Violation on stuck-open valve. advisory opinion on
CLI-86-9. 23 NRC 465 (1986)
MEDICAL SERVICES
adequacy of arrangements for. as subject for post-hearing staff oversight AL AB-836. 23 NRC 479

(1986)

for contaminated impured individuals. provision for in emergency plans L BP-86-3 21 NR(C 69
(1986)

tor contaminated injured indiv. Juals. proximity (0 nuclear plant of fucilities providing. CLI-86-5 23
NRC 125 (1986)
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MONINORING
See Radiation Monitoring
MOOTNESS
dismissal of proceeding on grounds of, LBP-86-13, 23 NRC 551 (1986)
MOTIONS TO REOPEN
particularity required of material supporting. ALAB-831, 23 NRC 62 (1986). CLI-86-1. 23 NRC |
(1986)
that raise new issues, lest applied 1o; ALAB-828. 23 NRC 13 (1986). CLI-86-6, 23 NRC 130 (1986)
three-factor test apphied 0. ALAB-831, 23 NRC 62 (1986). CLI-86-1, 23 NRC | (1986). CLI-86-6,
23 NRC 130 (1986)
use of discovery to support. CLI-86-1. 23 NRC | (1986)
See also Reopening of Record
NEED-FOR-POWER ISSUES
litigability of. DD-86-5, 23 NRC 226 (1986)
NEGLIGENCE
compliance with regulations as proof of absence of. DPRM-86-1. 23 NRC 461 (1986)
NO SIGNIFICANT HAZARDS DETERMINATION
effectiveness of operating license amendment in light of. ALAB-833. 23 NRC 257 (1986)
litigabiiity of license amendment in light of. LBP-86-9, 23 NRC 273 (1986)
See also Significam Hazards Consideration
NOTICE OF HEARING
denial of request to modify. CLI-86-33, 23 NRC 51 (1986)
NOTIFICATION
nighttime. of radiological emergency, requirements for: LBP-86-11. 23 NRC 294 (1986)
of emergency workers, ALAB-816. 23 NRC 479 (1986)
See also Board Notification
NRC POLICY
on investigations, inspections, and adjudicatory proceedings. ALAB-829 23 NRC S5 (1986)
on severe accident mitigation measures in high-r pulation-density areas. CLI-86-5. 23 NRC 12§
(1986)
See also Enforcement Policy -
NRC POLICY STATEMENTS
on engineering expertise on shift, regulatory weight given 1o, LBP-86-15. 23 NRC 595 (1986)
NRC STAFF
posi-hearing resolution of issues by ALAB-836. 23 ““RC 479 (1986)
responsibilities of, 1o inform boards of material relevant 1o pending adjudication. AL AB-829, 21
NRC §5 (1986)
responsibility for making “significant hazards consideration” findings. CLI-86-4. 23 NRC 113 (1986)
review of emergency exercise results; CLI-86-11. 23 NRC 577 (1986)
NUCLEAR POWER PLANTS
use of safety goals and numery al design objectives as licensing basis for. LBP-86-15 23 NRC 59§
(1986)
NUCLEAR REGULATORY COMMISSION
authority to promulgate rules of evidence lor the courts. DPRM-86-1. 23 NRC 461 (1986)
effect of type of material on junisdiction to regulate licensee activities to control radiological doses.
LBP-86-18. 23 NRC 799 (1986)
reassertion of authority of. in Agreement States: CLI-86-10. 23 NRC 475 (1986)
supervisory authority over conduct of NRC adjudications. CLI-86-7 23 NRC 233 (1986)
NUCLEAR WASTE POLICY ACT
internim storage of spent fuel on site at nuclear power plants. LBP-86-21. 23 NRC 849 (1986)
NUREGs
legal status of. LBP-86-11, 23 NRC 294 (1986)
OBJECTIONS
waiver of. 10 admission of late-filed contentions. CLI-86-8 23 NRC 241 (1986)
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OPERATING LICENSE AMENDMENT PROCEEDINGS
consolidation of . LBP-86-6B. 23 NRC 173 (1986)
residency requirements for standing 1o intervene in. LBP-86-9. 23 NRC 273 (1986)
termination of . LBP-86-1. 23 NRC 25 (1986)
OPERATING LICENSE AMENDMENTS
effectiveness following “no significant hazards™ findire: ALAB-833. 23 NRC 257 (1986)
extending time for certain equipment surveillance. DD-86-6. 23 NRC 571 (1986)
hearing entitiements on. LBP-86-6A. 23 NRC 165 (1986)
linigability ofin light of “no significant hazards” determination: LBP-86-9. 23 NRC 273 (1986)
need for hearing on. LBP-86-9. 23 NRC 273 (1986)
showing necessary for stay of effectiveness of. ALAB-835. 23 NRC 267 (1986)
stundard for suspension of. DD-86-6. 23 NRC 571 (1986)
testing of check valves. LBP-86-6B. 23 NRC 173 (1986)
tesiing of primary containment isolation valves. LBP-86-6B. 23 NRC 173 (1986)
OPERATING LICENSE CONDITIONS
antitrust. grant of request for enforcement action regarding. DD-86-7. 23 NRC 875 (1986)
OPERATING LICENSE PROCEEDINGS
yurisdiction (o terminate. LBP-86-14A . 23 NRC 565 (1986)
rasing of sua sponie issues in. CLI-86-1. 23 NRC | (1986)
OPERATING LICENSES
fire protection plan requirements for. ALAB-831. 23 NRC 62 (1986)
safety findings required for issuance of. DD-86-2. 23 NRC 97 (1986)
OPERATOR LICENSES
need for notice and opportunity for hearing on Commission action on. CLI-86-33. 23 NRC §1
(1986) >
See also Reactor Operator
ORDERS. INTERVENTION
appealability of. ALAB-833. 23 NRC 257 (1986). LBP-86-9. 23 NRC 273 (1986)
OVERPRESSURIZATION
NRC Siaff resolution of LBP-86-5 23 NRC 89 (1986)
PENALTY. CIVIL
for failure 10 perform wespons search. DD-86-3, 23 NRC 191 (1986)
litigability of settlement agreements for. ALJ-86-2. 23 NRC 459 (1986)
See also Sanctions
PIPELINF RUPTURE
accident scenano affecting Limenick facility. CLI-86-6, 23 NRC 130 (1986)
PIPES
cleaning of . by nonsafety-related vendor at Braidwood. LBP-86-12. 23 NRC 414 (1986)
PIPING
minimum wall requirements. violation of criteria for. LBP-86-12. 23 NRC 414 (1986)
runs and supporis/resiraints, deficiencies in at Braidwood. LBP-86-12. 23 NRC 414 (1986)
POLICY
See NRC Policy
POWER
See Need-for Power Issues
PRIMARY COOLANT RECIRCULATION
single-loop operation of, ALAB-831, 23 NRC 62 (1986)
PRIVILEGF
for inal preparation materials. scope of. LBP-86-7. 23 NRC 177 (1986)
PROBABILISTIC RISK ASSESSMENT
use of, 10 reach botlom-line safety conclusions, LBP-86-15, 23 NRC $95 (1986)
PROOF
See Burden of Proof
PROTECTIVE ACTIONS
range of. to be included in emergency plans. ALAB-838. 23 NRC 585 (1986)
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QUALIFICATION
of nonbargaining unit workers to replace strikers: DD-86-3. 23 NRC 191 (1984)
of quahity assurance inspectors. DD-86-2. 23 NRC 97 (1986)
QUALITY ASSURANCE
breakdown of audit program. DD-86-2. 23 NRC 97 (1986)
deficiencies. test for examiming claims of. LBP-86-11. 23 NRC 294 (1986)
drug abuse program requirements. LBP-86-11. 23 NRC 294 (1986)
violations, action required for: DD-86-2. 23 NRC 97 (1986)
QUALITY ASSURANCE FROGRAMS
acceptability of. DD-86-2. 23 NRC 97 (1986)
at Perry Plant. adequacy of. DD-86-4. 23 NRC 211 (1986)
for reracking of spent fuel pool, adequacy of. LBP-86-21. 23 NRC 849 (1986)
requirements for drug control program in. LBP-86-8. 23 NRC 182 (1986)
QUALITY ASSURANCE/QUALITY CONTROL INSPEC TORS
independence of. from management. Di)-86-2. 23 NRC 97 (1986}
Level |, use of for visual weld inspections. LBP-86-12. 23 NRC 414 (1986)
Level I, use of to inspect elecirical welds. LBP-86-12. 23 NRC 414 'IOMI
Qualification and certification of. DD-86-2. 23 NRC 97 (1986)
reexamination of work of, at Shearon Harris Plant. LBP-86-11. 23 NRC 294 (1986
RADIATION MONITORING
al uranium processing plant. adequacy of. DD-86-3. 23 NRC 191 (1986)
RADIATION PROTECTION STANDARDS
interpretation of. DPKkM-86-1. 23 NRC 461 (1986)
RADIOACTIVE RELEASFS
background. at volume reduction facility, calculation of. LBP-86-19 23 NRC 825 (1986)
maximum contaminant levels for. in ¢ Wly water supplies: ALAB-834. 23 NRC 263 (1986)
routine, resulting from regulatory ¢ ptions, need 1o ¢ der. DD-86-1. 23 NRC 39 (1986)
See also Contamination. Radiological
RADIOACTIVE WASTE
low-level. determining radionuclide content of. LBP-86-19. 23 NRC 825 (1980)
monitoring and documentation of point-io-point transfer of | BP-86-19223 NRC 825 (1986)
responsibility for dealing with, LBP-86-19. 23 NRC 825 (1986)
RADIOACTIVE WASTE STORAGE
long-term, effect on siructural integrity of spent fuel pool. LBP-86-21. 23 NRC 849 (1986}
onsite, need for population views on. LBP-86-21. 23 NRC 849 (1986)
RADIOLOGICAL DOSE LIMITATIONS
appropriate for protection against gamma rad cont on of offsite water source
LBP-86-18, 23 NRC 799 (1986)
RADIOLOGICAL DOSES
from incineration of low-level wastes, calculation of. LBP-86-19, 23 NRC 825 (1986)
RADIOLOGICAL EMERGENCY
categories of. ALAB-836. 23 NRC 479 (1986)
RADIONUCLIDES
maximum contaminant levels for, in community water supplies. ALAB-834 23 NRC 263 (1986)
RADIUM P
maximum contaminant levels for pes of, in ¢ umity water supplies. AL AB-834 23 NR(
263 (1986)
RADIUM-IN-SOIL STANDARDS
applicability to offsite contamination of water source by gamma radiation. LBP-86-18. 23 NRC 799
(1986)
REACTOR OPERATOR
failure of simulator examination by. ALJ-86-1, 23 NRC 11 (1986)
See also Reactor Operator
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RECONSIDERATION
basis for motions for. LBP-86-15, 23 NRC 595 (1986)
of environmenta! decisions when new information becomes available, need for. DD-86-5, 23 NRC
226 (1986)
of scheduling, denial of motion for. LBP-86-17, 23 NRC 793 (1986)
RECORD
See Reopening of Record
RED LINE DRAWINGS
QC verification of information contained in, LBP-86-12, 23 NRC 414 (1986)
REGULATIONS
comphance with, as proof of absence of negligence. DPRM-86-1, 23 NRC 461 (1986)
denial of petition seeking revocation of exempuions from. DD-86-1, 23 NRC 39 (1986)
governing emergency planning, exceptions to. ALAB-832. 23 NRC 135 (1986)
interpretation of radiation protection standards. DPRM-86-1, 23 NRC 461 (1986)
test for reportability of deficiencies. LBP-86-15, 23 NRC 595 (1986)
REGULATORY GUIDES
purpose of ALAB-836. 23 NRC 479 (1986)
REMOTE SHUTDOWN SYSTEM
exemption from requirement for. DD-86-1. 23 NRC 39 (1986)
REOPENING OF RECORD
basis for Board decision on. CLI-86-7, 23 NRC 233 (1986)
burden of satisfying requirements for. CLI-86-1. 23 NRC 1 (1986). CL1-86-7, 23 NRC 233 (1986)
criteria governing. LBP-86-15, 23 NRC 595 (1986)
most important factor of three-factor test for. ALAB-828, 23 NRC 13 (1986)
standard for, where new information is based on a previously unavailable Safety Evaluation Report.
LBP-86-17, 23 NRC 793 (1986)
three-factor test for. ALAB-828. 23 NRC 13 (1986). ALAB-834, 23 NRC 263 (1986). CLI-86-7, 23
NRC 233 (1986)
10 ¢ der new ¢ #s Board issues. CLI-86-7. 23 NRC 233 (i986)
See also Motions to Reopen
RESIDUAL HEAT REMOVAL SYSTEM
exemption from requirement for. DD-86-1, 23 NRC 39 (1986)
REVIEW
content of petitions for. CLI-86-5, 23 NRC 125 (1986)
treatment of untimely petitions for CL1-86-5 23 NRC 125 (1986)
REVIEW APPELLATE
focus of . ALAB-832. 23 NRC 135 (1986)
of cross-examination rulings. ALAB-836, 23 NRC 479 (1986)
purpose of . ALAB-827, 23 NRC 9 (1986). ALAB-832 23 NRC 135 (1986)
scope of ALAB-828. 23 NRC 13 (1986). ALAB-836. 23 NRC 479 (1986)
stendard for overturming Licensing Board findings. ALAB-837, 23 NRC 525 (1986)
REVIEW INTERLOCUTORY
change in basic structure of a proceeding as basis for. ALAB-833. 23 NRC 257 (1986)
claimed violations of Rules of Practice as basis for. ALAB-833, 23 NRC 257 (1986)
RISK
See Probabilistic Risk Assessmeni
ROLF CONFLICT
by emergency workers ALAB-832 23 NRC 135 (1986)
RULEMAKING
litigability in operating license proceedings of 1ssues that are the subject of. LBP-86-8. 23 NRC 182
(1986
need 10 seck public comments prior 1o denying petition for. DPRM-86-1, 23 NRC 46! (1986)
RULES OF PRACTICE
scceptatility of hearsay evidence in support of summary disposition motions. LBP-86-12. 23 NRC
414 (1980)
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action required for quahity assurance violations. DD-86-2. 23 NRC 97 (1986)

adequacy of 2. 206 remedies for protecting a petitioner’s interests. AL AB-828, 23 NRC 13 (1986)

admussibility of late-filed contention in light of waiver of objections by all parties. CLI1-86-8. 23 NRC
241 (1986)

admission requirements for emergency planning contentions. CLI-86-11. 23 NRC 3577 (1986)

ppealability of interv: demials. ALAB-838. 23 NRC 585 (1986)

appeals of hicensing board decisions on admissibility of late-filed contentions. 4L AB-828 23 NRC
13 (1986)

appellate review of cross-examination rulings. ALAB-836. 23 NRC 479 (1986)

application of collateral estoppel docirine. ALAB-837, 23 NRC 525 (1986)

balancing of late-filed contention’s significance against likelihood of delay. in determining
admissibility: CLI-86-8. 23 NRC 24) (1986)

basis for motions for reconsideration: LBP-86-15, 23 NRC 595 (1986)

basis requirement for contentions. | BP-86-8, 23 NRC 182 (1986)

briefs on appeal. ALAB-837 23 NRC 25 (1986)

burden of proof with respect 10 summary disposition. LBP-86-12. 23 NRC 414 (1986)

burden of satisfying reopening requirenents: CLI-86-1. 23 NRC 1 (1986). CLI-86-7. 23 NRC 233
(1986)

burden on opponcnts of summary disposition motions. LBP-86-12. 23 NRC 414 (1986)

burden on party secking stay. ALAB-835. 23 NRC 267 (1986)

burden on proponent of summary disposition. LBP-86-15. 23 NRC 595 (1986)

circumstances appropriate for directed certification. ALAB-838, 23 NRC S85 (1986)

claimed violations of, as basis for interlocutory review. AL AB-833. 23 NRC 257 (1986

communication of Board concerns 1o parties at an early stage of a lengthy review process.
LBP-86-20. 23 NRC 844 (1986)

competence of witnesses. LBP-86-12. 23 NRC 414 (1986)

consequence of farlure 10 address stay criteria. CLI-86-6. 23 NRC 130 (1986)

consideration of issues that are the subject of ongoing rulemaking. L BP-86-8. 23 NRC 182 (1986)

consideration of prior sanctions imposed on party filing untimely contentions. L BP-86-4. 23 NRC 75§
(1986)

consolidation of parties. ALAB-836. 23 NRC 479 (1986)

content of 2 206 petitions. DD-86-2. 23 NRC 97 (1986)

content of petitions for review. CLI-86-5. 23 NRC 125 (1986)

contention requirement for intervention: AL AB-833. 23 NRC 257 (1986)

counterbalances 1o delay of procecding caused by admission of late-filed contention. CLI-86-8, 23
NRC 241 (1986)

criterna govermng motions 1o reopen a record. LBP-86-15. 23 NRC 595 (1986)

degree of specificity required for conte to be admitted. LBP-86-10, 23 NRC 283 (1986)

delay in answering interrogatories. L.BP-86-4. 23 NRC 75 (1986)

disclosure of investigative or inspection material by Office of Investigations: CLI-86-1. 23 NRC |
(1986)

discovery of counsel’s input 1o documents required under the regulatory process. LBP-86-7 23
NRC 177 (1986)

discovery of nonwiness experts. LBP-86-7. 23 NRC 177 (1986)

exception to proscription sgainst interlocutory appeals. AL AB-838. 23 NRC SRS (1986)

factors considered in seleving and imposing sanctions: LBP-86-4 23 NRC 75 (1986)

fatlure 1o brief issues on s, scal. AL AB-828. 23 NRC 13 (1986)

focus of appellate review. 3! AB-832 23 NRC 135 (1986)

grounds for prevailing party s defense on appeal. AL AB-832 23 NRC 135 (1986)

grounds for resistance when - dtateral estoppel is raised in opy n 1o ad of contentions.
LBP-86-10. 23 NRC 283 (,986)

importance of irreparable inury in determining if stay 1s warranted. ALAB-83S 23 NRC 267 (1986)

interlocutory appeals from orders denying party status 10 a petitioner. ALAB-828. 23 NRC 13 (1986)

interlocutory appeals of intervention orders. ALAB-833. 23 NRC 257 11986)

interlocutory review on basis of change in basic siructure of proceeding. ALAB-833 23 NRC 257
11986)
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1ssues pending in licensing proceeding as the subects of 2.206 petitions. DD-86-1. 23 'NRC 39
(1986)

license suspension or revocation as penalty for violation of Commission regulations: DD-86-3. 23
NRC 191 (1986)

light in which record in viewed in determining summary disposition motions. LBP-86-12. 23 NRC
414 (1986) LBP-86-15. 23 NRC 595 (1986)

himitations on cross-examination. AL AB-836. 23 NRC 479 (1986)

menits consideration of conte s al ad stage. AL AB-8°7. 23 NRC 525 (1986)

most important factor of three-factor test for reopening a record. ALAB-828. 23 NRC 13 (1986)

need 1o consider validity of allegations in contentions at admission stage of. ALAB-837. 23 NRC
525 (1986)

NRC guidance for determiming whether 1o impose sanctions: LBP-86-4. 23 NRC 75 (1986)

obligation of parties 1o avoid false coloring of facts: ALAB-837. 23 NRC 525 (1986)

page himit on appellate driefs. ALAB-827. 23 NRC 9 (1986)

partial grant of summary dispositior. | BP-86-15 23 NRC 595 (1986)

participation by an interested state or local government. ALAB-838, 23 NRC S85 (1986)

particulanty required of matenal supporting motions 1o reopen. CLI-86-1. 23 NRC 1 (1986)

particulanty required 1o establish 4 petitioner’s contrib 10 @ d record. CLI-86-8 23 NRC
241 (1986)

parties who may appeal licensing board decisions. ALAB-832. 23 NRC 135 (1986)

purpose of appellaie review. ALAB-827. 23 NRC 9 (1986)

purpose of basis-for-contention requirement. LBP-86-10. 23 NRC 283 (1986). LBP-86-19. 23 NRC
825 (1986)

purpose of collateral estoppel doctrine. ALAB-837. 23 NRC 525 (1986)

purpose of summary disposition. LBP-86-15. 23 NRC 595 (1986)

relitigation of issue in operating license proceeding by party who did not participate in construction
rermit proceeding. ALAB-837. 23 NRC 525 (1986)

remedies available under 10 CFR 2206 ALAB-828. 23 NRC 13 (1986)

responsibilities of parties 1o keep Boards informed of significant new information. LBP-86-15. 23
NRC 595 (1986

responsibilities of parties to monitor publicly available documents. ALAB-828. 23 NRC 13 (1986)

responsibilities of parties 10 noufy presiding body of significant and relevant new information.
LBP-B6-14 23 NRC 553 (1986)

responsibilities of parties 1o respond 1o discovery. LBP-86-4, 23 NRC 75 (1986)

responsibilities of parties with imited resources. L BP-86-14. 23 NRC 553 (1986)

result of failure 1o respond 1o summary disposition motion. L.BP-86-15. 23 NRC $95 (1986)

night of intervenors 1o discovery 1o oppose summary disposition. CLI-86-11. 23 NRC 577 (1986)

rules govermng summary disposiion. LBP-86-12. 23 NRC 414 (1986)

sanctions for falure 1o meet discovery obligations. LBP-86-4, 23 NRC 75 (1986)

scope of lingable issues in NRC proceedings. ALAB-836, 23 NRC 479 (1986)

showing necessary by opponent of y disposit . LBP-86-12. 23 NRC 414 (1986)
LBP-86-15. 23 NRC 595 (1986)

showing necessary for stay of effectiveness of license amendments. ALAB-835. 23 NRC 267 (1986)

showing necessary on other four factors in absence of good cause for late-filing of cantentions.
CLI-86-8. 23 NRC 24) (1986) -

showing necessary 1o imitiate show-cause proceedings. DD-86-4. 23 NRC 211 (1986)

speculation about accidents as basis for stay of agency action. ALAB-835, 23 NRC 267 (1986)

sphitting of issues 10 avoid collateral estoppel doctrine. ALAB-837. 23 NRC 525 (1986)

standard for admitung late-filed comentions. ALAB-828. 23 NRC 13 (1986)

standard for overturning Licensing Board findings. ALAB-837, 23 NRC 525 (1986)

standard for reopening a record. CLI-86-1. 23 NRC | (1986). CLI-86-7. 23 NRC 233 (1986)

standing to appeal based on another party's grievances, ALAB-837. 23 NRC 525 (1986)

support necessary for motions 1o reopen. ALAB-R31. 23 NRC 62 (1986)

test for admissibility of nontimely contentions. CL1.86-8 21 NRC 241 (1986)

test for motons (o reopen that raise new issues. ALAB-828, 23 NRC 13 (1986). CLI-86-6. 23 NRC
130 (1986)
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three-factor test for mouons 1o reopen. ALAB-828 23 NRC 13 (1986). AL A8.831. 23 NRC 62
(1986): ALAB-834, 23 NRC 263 (1986). CL1-86-6. 23 NRC 130 (1984)
ume for filing summary disposition motions. CLI-86-11, 23 NRC 577 (1986)
treatment of untimely petitions for review. CLI-86-5 23 NRC 125 (1986)
type of delay considered in determining admissibility of late-filed contentions. ALAB-828 23 NRC
13 (1986)
use of 2 206 petions 10 address issues that are the subject of ongoing hicensing procecdings
DD-86-4. 23 NRC 211 (1986)
use of discovery 10 support motions to reopen. CLI-86-1. 23 NRC | (1986)
use of evidence to buttress multiple claims. AL AB-832. 23 NRC 135 (1986)
waiver of unbriefed appeals. ALAB-836. 23 NRC 479 (1986)
weight given (o ability of late-filed contention’s submitter to contribule 10 a sound record.
ALAB-831, 23 NRC 62 (1986)
weight given 10 factors for determining admissibility of late-filed contentions. CLI-86-8 23 NRC
241 (1986)
SABOTAGE
of spent fuel facilities: LBP-86-21. 23 NRC 849 (1986)
SAFETY EVALUATION REPORT
need for commencement of discovery 10 awail issuance of LBP-86-17 23 NRC 793 (1986}
SAFETY FINDINGS
required for operating license issuance. DD-86-2. 23 NRC 97 (1986)
SAFETY ISSUES
See Generic Safety Issues
SAMPLING
1o review adequacy of design and construction. LBP-86-20. 23 NRC 844 (1986)
SANCTIONS
factors considered in selecting and imposing. LBP-86-4. 23 NRC 75 (1986)
for failure 10 meet discovery obligations. LBP-86-4. 23 NRC 75 (1986)
NRC guidance for determining whether to impose. LBP-86-4, 23 NRC 75 (1986)
prior, consideration of . in determining admissibility of late-filed contentions. LBP-86-4. 23 NRC 7§
(1986)
See also Penalty, Ciwil
SCHEDULING
demal of motion requesting reconsideration of. LBP-86-17. 23 NRC 793 (1986)
SCRUBBER SYSTEMS
adequacy of, 10 remove radioactive particulates from incinerstor LBP-%6-19 23 NRC 825 (1986)
SECURITY
penaity for violations of. DD-86-3. 23 NRC 191 (1986)
SEISMIC DESIGN
of Perry Plant. adequacy of, in light of recent earthquake. DD-86-4. 23 NRC 211 (1986)
of spent fuel pool. need to consider. for reracking proposal. LBP-86-21. 23 NRC 849 (1986)
SEISMICITY
of Perry site. DD-86-4, 23 NRC 211 (1986)
SERVICE OF DOCUMENTS
offered for filing in NRC proceedings. requirements for. LBP-86-16. 23 NRC 789 (1986)
SETTLEMENT AGREEMENTS
for civil penalties. litgability of, ALJ-86-2, 23 NRC 459 (1986)
SHIFT TECHNICAL ADVISORS
basis for current NRC requirements regarding. LBP-86-15. 23 NRC 395 (1986)
SHOW CAUSE PROCEEDINGS
showing necessary (o imtiate. DD-86-4. 23 NRC 211 (1986)
SHOW CAUSE PROCEEDINGS
remedies available through. ALAB-828. 23 NRC |1 (1986)
SHUTDOWN
See Remote Shutdown System
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SIGNIFICANT HAZARDS CONSIDERATION
necessily of, for construction permit extension. CLI-86-4, 23 NRC 113 (1986)
See also No Significant Hazards Determination
SIMULATOR EXAMINATION
failure by reacior operator. ALJ-86-1, 23 NRC 31 (1986)
SIREN SYSTEM
supplementation of . for emergency notification. LBP-86-11, 23 NRC 294 (1986)
SITE RESTORATION
need for plan for, following withdrawal of application for construction permit. LBP-86-14A, 23 NRC
565 (1986)
treaiment of late-filed motion 10 review and approve plan for. LBP-86-16. 23 NRC 789 (1986)
SOILS AND FOUNDATIONS
adequacy of backfilling operations of South Texas Project. LBP-86-15, 23 NRC 595 (1986)
SPENT FUEL
responsibility for imerim storage of. LBP-86-21. 23 NRC 849 (1986)
SPENT FUEL POOL(S)
increases in radioactive contamination due 1o reracking of. LBP-86-21, 23 NRC 849 (1986)
need 1o consider seismic design in contexi of reracking proposal. LBP-86-21, 23 NRC 849 (1986)
reracking. need for showirg of immediate need in proposal for. LBP-86-21. 23 NRC 849 (1986)
safety considerations, engineering criteria, and seismic forces relevant 10. LBP-86-21- 23 NRC 849
(1986)
structural integrity of afier long-term radioactive waste storuge in. LBP-86-21, 23 NRC 849 (1986)
SPENT FUEL STORAGE
long-1erm effects of. LBP-86-21, 23 NRC 849 (1986)
STANDBY GAS TREATMENT SYSTFEM
exemption from requirement for. DD-86-1. 23 NRC 39 (1986)
STANDING
requirement for inter in op ng license amendment proceeding. LBP-86-6A. 23 NRC 165
(1986)
10 appeal based on another pariy's grievances. ALAB-837. 23 NRC 525 (1986)
1o imervene in operating hicense amendment proceeding. residency requirements for: LBP-86-9, 23
NRC 273 (1986)
STATISTICS
effect of inter-observer reliability on. LBP-86-20. 23 NRC 844 (1986)
STAY(S)
burden on party seeking. ALAB-83S. 23 NRC 267 (1986)
denial of motion because of lack of junisdiction. LBP-86-9, 23 NRC 273 (1986)
farlure 1o address criteria for. CLI-86-6. 23 NRC 130 (1986)
importance of irreparable injury in determining motions for. AL AB-835. 23 NRC 267 (1986)
of effectiveness of hicense amendments, showing necessary for. ALAB-835. 23 NRC 267 (1986)
speculation about acoidents as basis for. ALAB-83S. 23 NRC 267 (1986)
STEAM GENERATOR TUBFS
d n of conie addressing cfficacy of new method for plugging. | BP-86-10, 23 NRC 283
(1986)
STORAGE
See Radioactive Wasie Storage
SUA SPONTF ISSUFS
raised in operating hicense procecdings. CLI-86-1. 23 NRC | (1988)
SUMMARY DISPOSITION
acceptability of hearsay evidence in support of L BP-86-12. 23 NRC 414 (1986)
hurden of proofl with respect 100 LBP.86-12. 23 NRC 414 (1986)
burden on opponenis of | BP-86-12. 23 NRC 414 (1986)
burden on proponent of  LBP-86-15. 23 NRC 595 (1986)
vircumstances appronriate for | RP-RA-19 21 NRC 825 (19R6). L BP.R6.21 21 NRC 849 (1086)

La



SUBJECT INDEX

light in which record in viewed in determining motions for, LBP-86-12, 23 NRC 414 (i986).
LBP-86-15 23 NRC 595 (1986)
partial grant of. LBP-86-15,. 23 NRC 595 (1986)
purpose of. LBP-86-15 23 NRC 595 (1986)
result of failure 1o respond to motion for. LBP-86-15. 23 NRC 595 (1986)
right of iniervenors 1o discovery to oppose: CLI-86-11, 23 NRC 577 (1986)
rules governing. | BP-86-12, 23 NRC 414 (1986) y
showing necessary by opponent of. LBP-86-12. 23 NRC 414 (1986). LBP-86-15. 23 NRC 595 (1986)
time for filing motions for. CLI-86-11, 23 NRC 577 (1986)
TECHNICAL SPECIFICATIONS
need for inclusion of fire protection plans in. ALAB-831, 23 NRC 62 (1986)
TERMINATION
of operating hcense proceeding. jurisdiction for. LBP-86-14A. 23 NRC 565 (1986)
TESTING
of instrument-hine. excess-low check valves during operation. LBP-86-9. 23 NRC 273 (1986)
See also Eddy Current Testing. Leak Rate Testing
THRESHOLD PLEADING
use of 10 exclude emergency planning contentions. CLI-86-11, 23 NRC 577 (1986)
TORNADOES
protection of nuclear power plants from dynamic effects of: LBP-86-15,. 23 NRC 595 (1986)
TRAINING
of nonbargaining unit workers 1o replace strikers, adequacy of. DD-86-3. 23 NRC 191 (1986)
reactor operator. accreditation of TMI program for: CLI-86-2. 23 NRC 49 (1986)
TRITIUM ,
achievement of admimistrative controls on releases of. LBP-86-19. 23 NRC 825 (1984)
UNIT POWER ARRANGEMENT
hicense condition requiring. DD-86-7-23 NRC 875 (1986)
VALVES
check, containment leakage because of malfunciion of, LBP-86-6A. 23 NRC 165 (1986)
containment isolation. amendment relative 1o testing of, LBP-86-6B. 23 NRC 173 (1986)
excess-Nlow check. amendment relative 1o testing of. LBP-86-6B. 23 NRC 173 (1986)
instrument-hine. excess-flow check. testing of during operation. LBP-86-9. 23 NRC 273 (1986)
main steam isolation. exemption from leakage tesiing requirement for; DD-86-1. 23 NRC 39 (1986)
traversing incore probe guide tube shear, exemption from requirement for: DN-86-1. 23 NRC 39
(1986}
VIOLATIONS
farlure 1o submit “potentally reportable” items. LBP-86-15. 23 NRC 595 (1986)
heense suspension or revocation for. DN-86-3. 23 NRC 191 (1986)
WAIVER
of objections by all purties. admissibility of late-filed contention in light of: CL1-86-8. 23 NRC 241
(1986)
of proscripion against need-for-power and alternative energy source contentions. ALAB-837. 23
NRC $25 (1986)
WASTE
Sec Rudioactive Waste: Radioactive Waste Storage
WATER SUPPLIES
maximum contaminant levels for radionuchides in. ALAR-834, 23 NRC 263 (1986)
offsite. critena for cleanup of radivactive contamination of. LBP-86-18. 23 NRC 799 (1986)
WEAPONS SEARCH
penalty for fmlure 1o perform. DD-86-3. 23 NRC 191 (1986)
WELD DRIVFS
adequacy of documentation of use of at Brasdwood. |LBP-86-12. 23 NRC 414 (1986)
WELDING
structural steel. use of unapproved procedures for at Brivdwood. | BP-86-12. 23 NRC 414 (1986)
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WELDS

electnical. use of Level | inspectors 10 check: LBP-86-12 23 NRC 414 (1986)

inspection of  through paint: LBP-R6-12. 23 NRC 414 (1986)
WITNESSFES

compeience of LBP-86-12. 23 NRC 414 (1986)

capert. hasis for opinions of . | BP-86-12. 23 NRC 414 (1986)
JONFES

Sce Fmergency Planning Zones
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ARKANSAS NUCLEAR ONE. Unit 1. Docket No. 50-313
REQUEST FOR ACTION. January 29, 1986. DIRECTOR'S DECISION 1 NDER I0CFR .
§ 2206. DD-85-19. 23 NRC 33 (1986)
RR'AIH\MH() NUCLEAR POWER STATION, Units | and 2. Docket Nos. 50-456-OL. 50-457-01
OPERATING LICENSE. March 28, 1986. MEMCRANDUM AND ORDER. LBP-86-7. 23
NRC 177 (1986)
OPERATING LICENSE. April 21, 1986. MEMORANDUM AND ORDER: LBP 86-12. 23 NR(

414 (1986
OPERATING LICENSE. April 24, 1986. MEMORANDUM AND ORDER. CLI-86-8. 23 NR(
24) (198¢
CALLAWAY PLANT. Umni Docket No S0-483
REQUEST FOR ACTION. February 10, 1986, DIRECTOR'S DECISION UNDER 10 C ER
§ 2206 DD-86-2. 23 NRC 97 (1986

COMANCHE PEAK STEAM ELECTRIC STATION. Unit Docket No 50-445
REQUEST FOR ACTION. March 13, 1986. MEMORANDUM AND ORDER . CL1-86-4 23
NRC 114 (1986)
COMANCHE PEAK STEAM ELECTRIC STATION. Units | and 2. Docket! Nos. 50-445-01
50-446-OL (ASLBP No 79-430-06-01
OPERATING LICENSE. June 26, 1986. MEMORANDUM. LBF-86-20. 23 NRC 844 (1986
CRYSTAL RIVER UNIT NO 3 NUCLEAR GENERATING PLANT. Docket No S0 302
REQUEST FOR ACTION. January 29, 1986. DIRECTOR'S DECISION UNDER 10 CFR
§ 2206 DD-8S-19. 23 NRC 33 (1986
DIABLO CANYON NUCLEAR POWER PLANT. Units | and 2. Docket Nos S0 275-0OLA
S0-323-OLA (ASLBP No 86-523.03-LA
OPERATING LICENSE AMENDMENT . June 27. 1986. MEMORANDUM AND ORDER
LBP-B6-21. 23 NRC B49 (1986)

ERWIN, TENNESSEE PLANT. Docket No 70-143
REQUEST FOR ACTION March 1. 19846 DIRECTOR'S DECISION UNDER I0CFR
§ 2206 DD-Re 23 NRC 191 (1986
HUMBOLDT BAY POWER PLANT. Us Dockei No. 50-133.0LA (ASLBP No 77-357.07-LA
OPERATING LICENSE AMENDMENT . January 14, 1986 MEMORANDUM AND ORDER
TERMINATING PROCEEDING . | BP-86 23 NRC 25 (1986)

JOSEPH M FARLEY NUCLEAR PLANT, Units | and 2. Docket Nos S0-348A_ 50-364A
REQUEST FOR ACTION June 16, 1986. DIRECTOR'S DECISION UNDER I0CFR
§ 2206 DD-86-7. 23 NRC 875 (1986)
KRESS CREEK DECONTAMINATION. Docket No 40-2061-SC (ASLBP No 84-502-01-S¢
SHOW CAUSE. June 19 1986, INITIAL DECISION. LBP-86-18. 23 NRC 799 (1986)
LIMERICK GENERATING STATION. Unit 1. Docket No $0-152
OPERATING LICENSE AMENDMENT. March 13 1986. MEMORANDUM AND ORDER
RULING ON ROBERT L ANTHONY'S PETITION FOR LFAVE TO INTERVENE
LBP-86-6A_ 23 NRC 165 (1986
OPERATING LICENSE AMENDMENT . April 4. 1986. MEMORANDUM AND ORDER

LAB-833 23 NRC 257 (198¢

OPERATING LICENSE AMENDMENT . May 13, 1986 DIRECTOR'S DECISION UNDER 10
CFR §22006 DD-86-6. 23 NRC ©7 1986

FEQUEST FOR ACTION. January 2 986. DIRECTOR'S DECISION UNDER IO0CFR
$ 2206 DD-Re 23 NRC ¥ QK¢
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LIMERICK GESERATING STATION. Unit 1. Docket Nos S0-352.0L A-) (ASLBP No
86-522-02-LA) (Check Valves). 50-352-OLA-2 (ASLBP No 86-526-04-L A) (Containment Isolation)

OPERATING LICENSE AMENDMENT . March 14, 1986, MEMORANDUM AND ORDER
CONSOLIDATING PROCEEDINGS AND SETTING SCHEDULE FOR IDENTIFICATION
OF ISSUES. LBP-86-6B. 23 NRC 173 (1986)

OPERATING LICENSE AMENDMENT . Apnil 41986 MEMORANDUM AND ORDER
DENYING AND DISMISSING PETITIONS FOR LEAVE TO INTERVENE AND
TERMINATING PROCEEDING . LBP-86-9 23 NRC 273 (1986)

OPERATING LICENSE AMENDMENT. Apnil 11, 1986, MEMORANDUM AND ORDER
ALAB-835 23 NRC 267 (1986)

LIMERICK GENERATING STATION. Unit 2. Docket No $0-353

REQUEST FOR ACTION. March 21. 1986. DIRECTOR'S DECISION UNDER 10 C F R
§ 2206, DD-86-5. 23 NRC 226 (1986)

LIMERICK GENERATING STATION, Units | and 2. Docket Nos $0-352-0L.. 50-353.01

OPERATING LICENSE. January 16, 1986. MEMORANDUM AND ORDER. AL AB-828 23
NRC 13 (1986)

OPERATING LICENSE. February 4. 1986, FIFTH PARTIAL INITIAL DECISION [ BP-86-3
23 NRC 69 (1986)

OPERATING LICENSE. February 71986 MEMORANDUM AND ORDER. AL AB-8M) 21
NRC 59 (1986)

OPERATING LICENSE. March 20, 1986. ORDER. CLI-86-5 23 NRC 125 (1986)

OPERATING LICENSE. March 20. 1986. MEMORANDUM AND ORDER. CLI-86-6. 23 NRC
130 (1986)

OPERATING LICENSE. April 9, 1986. MEMORANDUM AND ORDER. ALAB-834 23 NRC
263 (1986)

OPERATING LICENSE. May 7, 1986, DECISION. ALAB-836. 23 NRC 479 (1986)

MARBLE HILL NUCLEAR GENERATING STATION. Units | and 2. Docket Nos 30-346-0L
50-547-OL (ASLBP No. 83-487.02-0L)

OPERATING LICENSE. May 30, 1986. MEMORANDUM AND ORDER DIRECTING
BRIEFS. LBP-86-14A_ 23 NRC 565 (1986)

OPERATING LICENSE. June 18 1986 MEMORANDUM AND ORDER. [ BP-86-16 231 NRC
789 (1986)

MINE HILL. NEW JERSEY IRRADIATOR FACILITY. Docket No 30-22063 (ASLBP No
85-512-02-ML)

MATERIALS LICENSE . January 28, 1986. MEMORANDUM AND ORDER. LBP-86.2 23
NRC 28 (1986)

OCONEE NUCLEAR STATION, Units 1, 2, and 3. Docket Nos. 50-269. 50-270. 50-287

REQUEST FOR ACTION. January 29. 1986, DIRECTOR'S DECISION UNDER 10 CF R
§ 2206, DD-85-19, 23 NRC 33 (1986)

PARKS TOWNSHIP. PENNSYLVANIA, VOLUME REDUCTION FACILITY. Docket No 70-364
(ASLBP No 815-511-01-ML)

MATERIALS LICENSE  June 23, 1986. MEMORANDUM AND ORDER. LBP-86-19 23 NRC
825 (1986)

PERRY NUCLEAR POWER PLANT. Units | and 2. Docket Nos 50-440 50-441

OPERATING LICENSE. February 27, 1986. MEMORANDUM AND ORDER. ALAB-831 23
NRC 62 (1986)

OPERATING LICENSE. Apnil 18, 1986. MEMORANDUM AND ORDER. CLI-86-7 23 NRC
233 (1986)

REQUEST FOR ACTION. March 18, 1986 DIRECTOR'S DECISION UNDER I0DCFR

§ 2.206. DD-86-4, 23 NRC 211 (1986)
RANCHO SECO NUCLEAR GENERATING STATION. Docket No 50-312
REQUEST FOR ACTION. January 29 1986. DIRECTOR'S DECISION UNDER 10 CFR
§ 2206. DD-85-19. 23 NRC 13 (1986)
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SEABROOK STATION. Units | and 2. Docket Nos. 50-443-0L . 50-444-OL (Offsite Emergency
Planning)
OPERATING LICENSE. June 25, 1986. MEMORANDUM AND ORDER. ALAB-838, 23 NRC
585 (1986)
SHEARON HARRIS NUCLEAR POWER PLANT. Docket No. 50-400-O1
OPERATING LICENSE: April 28. 1986. FINAL LICENSING BOARD DECISION: LBP-86-11,
23 NRC 294 (1986)
OPERATING LICENSE. May 29, 1986. DECISION: ALAB-837, 23 NRC 525 (1986)
SHOREHAM NUCLEAR POWER STATION, Unit |. Docket No 50-322.0L-3
OPERATING LICENSE. Januery 9. 1986. MEMORANDUM AND ORDER. ALAB-827 23
NRC 9 (1986)
OPERATING LICENSE. March 26, 1986. DECISION. ALAB-832. 23 NRC 135 (1986)
OPERATING LICENSE: June 6. 1986. MEMORANDUM AND ORDER: CLI-86-11, 23 NRC
$77 (1986)
SHOREHAM NUCLEAR POWER STATION, Unit |. Docket No. 50-322-0L-4 (ASLBP No
77.347-01D-OL) (Low Power)
OPERATING LICENSE. May S. 1986. ORDER DISMISSING PROCEEDING AS MOOT.
LBP-86-13, 23 NRC 551 (1986)
SOUTH TEXAS PROJECT. Units | and 2. Docket Nos STN 50-498-0".. STN 50-499.0L (ASLBP
No 79-421.07.0L)
OPERATING LICENSE. February 14, 1986. MEMORANDUM AND ORDER. LBP-86-5. 23
NRC 89 (19%6)
OPERATING LICENSE. March 28, 1986. SEVENTH PREHEARING CONFERENCE ORDER.
LBP-86-8. 25 NRC 182 (1986)
OPERATING LICENSE. June 13, 1986. PARTIAL INITIAL DECISION. LBP-86-15, 23 NRC
595 (1986)
THREE MILE ISLAND NUCLEAR STATION. Unit | Docket No. 50-2%9
REQUEST FOR ACTION. January 29, 1986. DIRECTOR'S DECISION UNDER I0CFR
§ 2206 DD-85-19. 23 NRC 33 (1986)
SPECIAL PROCEEDING. February 6. 1986. ORDER. CLI-86-2. 23 NRC 49 (1986)
THREE MILE ISLAND NUCLEAR STATION. Unit 1. Docket Nos 50-289-OLA-1, 50-289-OLA-2
(Steam Generator Plugging Crueria)
OPERATING LICENSE AMENDMENT. April 9. 1986. MEMORANDUM AND ORDER
LBP-86-10. 23 NRC 283 (1986)
OPERATING LICENSE AMENDMENT. May 19, 1986. MEMORANDUM AND ORDER.
LBP-86-14. 23 NRC 553 (1986)
OPERATING LICENSE AMENDMENT . June 18, 1986, MEMORANDUM AND ORDER.
LBP-86-17 23 NRC 792 (1986)
THREE MILE ISLAND NUCLEAR STATION. Unit |- Docket Nos 50-289.RA. 50-289-EW
SPECIAL PROCEEDING. May 15, 1986, ADVISORY OPINION AND NOTICE OF
HEARING. CLI-86-9. 23 NRC 465 (1986)
WATERFORD STEAM ELECTRIC STATION. Unit 3. Docket No 50-182-0L
OPERATING LICENSE. January 30, 1986. MEMORANDUM AND ORDER. CLI-86-1, 23
NRC | (1986)
OPERATING LICENSE. February 5. 1986. NOTICE. AL AB-829. 23 NRC 55 (1986)
WEST CHICAGO RARE EARTHS FACILITY. Docket No 40-2061-ML (ASLBP No 83-495.01-ML)
MATERIALS LICENSE. February 10, 1986. MEMORANDUM AND ORDER. LBP-86-4, 23
NRC 75 (1986)
ZION STATION. Units | and 2. Docket Nos 50-295-OLA. 50-304-OLA (ASLBP No 84-500-06-LA)
OPERATING LICENSE AMENDMENT. February 19 1986. MEMORANDUM AND ORDER
DISMISSING PROCEEDING . LBP-86-6. 23 NRC 92 (1986)
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