FELATED CORRESPONDNGE

UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20656

June 12, 1987

Helen Hoyt, Esq., Chairman Gustave A, Linenberger, Jr.
Administrative Judge Administrative Judge

Atomic Safety and Licensing Board Atomic Safety and Licensing Board
U.8. Nuclear Regulatory Commission U.8. Nuclear Regulatory Commission
Washington, DC 20555 Washington, DC 20555

Dr. Jerry Harbour

Administrative Judge

Atomic Sefety and Licensing Bceard
U.8. Nuclear Legulatory Commission
Washington, DC 20555

In the Matter of
PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, ET AL,
(Seabrook Station, Units 1 and ) :
Docket Nos. 50-443, 50-444 Off-Site Emergency Planning - ¢/ (-

Dear Administrative Judges:

On June 4, 1987, the Federal Fmergency !Management Agency (FEMA)
filed its response ‘o certain discovery requests made by the Massachusetts
Attorney General, SAPL and the Town of Hampton. Atteched as
"Appendix A" to that response was a document entitled "Current FEMA
Position on Admitted Contentions on New Hampshire Plans For Seabrook"
which included, as "Appendix D", & letter from Robert Bores (NRC) to
Fdward A, Thomas (FEMA) deted February 18, 1987,

The Staff wishes to advise the Board and parties that the referenced
letter of Februasry 18, 1987, was effectively superseded by letter dated
June 4, 1987, In order to avoid confusion, a copy of this subsequent
letter, containing Dr. Bores' current views and proposed revisions to the
RAC position paper, along with the "Attachment" referenced therein, is
attached hereto.

Sincerely,
%“/‘b m
Sherwin E. Turk
Senior Supervisory
Trial Attorney
Encl.: As Stated

ce W/Enclosure: Service List
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Dear Mr, Thomas:

Reference: RAC Comments on Transient Beach Population for Seabrook Station

Subsequent to our April 15, 1987 meeting of the Regional Assistance Committee
on the above subject, the Atomic Safety and Licensing Board {ssued 1ts
MEMCRANDUF AND ORDER on April 22, 1987 relative to the Public Service Company
of New Hampshire petition for a one-mile plume emergency planning zone. In
that cocument, the Joard concluded that the current studies proviced by the
applicant did not provide 2 prima facie showing to warrant the granting of the
one-mile plume EPZ petition, 1he Boarc deliberately left cpen the possibility
of granting the petition 1f convincing information 1s subsequently provided.

Cven though the beach population 1ssues differ substantially from the above
1itigetion, because of 1t and because the NRC staff has not yet completed its
review of all issues fn the Seabrook and "BNL* studies, | recommend thal the
RAC not reference these studies or specific corterts in our present consid-
eration of the beach population issues. With that in mind, I am proposing
revisec sections for the RAC report. These proposed revisions involve pages
seven through ten.

For your convenience, a clean, rewritten copy of the RAC position paper
incoerporating these revisions is enclosed.

Should you have any question: concerning the above, please contact me at FTS
G8E-1213. ! woulc be very happy to meet with you anc/or the RAC to discuss my

response.
/
//fifi;uztdt//&7i:;izzzlﬂzggglj

Robert J. Bores

Technical Assistant

Civision of Radistion Safety
and Safeguards

Enclosures: As stated

cc w/encl:
. Russell
. Allarn

. Gutierrez
. Kane

. Johnston
. Martin

. Bellamy
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PROTECYION OF NEW HAMPSHIRE BEACH PUPULAT IONS

BACKGROUKD

The requirements for Emergency preparediess stum from 10 CFR 50.47(a)(1) and
(2), which state that except ac provided 1n 10 CFR 50.47(d) (relative to
licensing of a facilfty for operiifon up to 5% of rated power), no operating
Ticense for a nuclear power rcact fssued urless a find

(‘e NRC that there f1s reacinable assurance that ddequate protect

an and will De taken ‘0 the event of a radiological emergency. The

base 1%s finding or & review of the FEMA findings ang Ceterminations

whether state ary loca! emergency plans are ddequate and whether there 1s
reasonable azsurance that they can be fmplemented, and on Lhe NRC assescment of
the adeoricy and 1mp7ementab111ty of the 1icensee's orsite emergency plans.
The FE4 finding 1s primarily based on the review of the state and Tocs!
érirgency plans. Any other information already available to FEMA may de used
Tn considering whether there 1s reasonable assurance that the plans can be
implemented. Paragraph (b) of 10 CFR 50,47 requires that the onsite and
offsite erergency resgonse pians for nuclear power reactors me.t 16 specified
planning stardards,

NUREG DE54/FEMA-REP-1, *Criterfa for Freparation and Evaluatior of Raciological
Emergency Re:ponte Plans and Preparedness 1n Support of Nuclear Power Plants*®,
was issued to provide a commen reference and guicance source ‘or state and
Tocal governments and iicensees 1n the developnent of erergency

response plans and preparedness for response to a radiological emErgency and
for FEMA, KRC and other federa! dgencies for use 1n the review of those plans
and preparedness,

The pienning basis doopted by NRC and FEMA for erergency preparedness around
nuclear power plants was taken from NUREG 0396/EPA §20/1-78-016, *Plarning
Basis for the Cevelopment of State and Local Government Readiological Emergency
Response Flans in Support of Light Water Nuclear Power Plants®. "The overal)
objective of the Emergency respor.se plans s to provide dose savings (and 1n
SOome cases, fmmedfate 1ife savings) for a spectrus of accidents that could
produce offsite doses 1n excers of the PAGS" (NUREG 0654). NUREE 0326 intended
that the planning basis range from trivial events to worst case dccicdents and
1t , entify thre beundary parameters based on available knowledge
of potentia) accident consequences, timing of releases, and release charac-
terfstics (source term), |t should te noted that doses 1n excess of the LPA
PAGS do not equate with Yo of 1ife or even & health hazard, The PAGs were
intended Tor use by protective action decisfon rakers 1n arriving at & balance
between radiation risk and that of teking a protective action 1n the absence of
constraints tn that action,

Enciosure




Relative to the edaquacy of emergency preparedness for the Secbr;oot beach
popLlation, NUREG 0654 elements J.9 and J.10 appear to be pertinent to the

situstion. Element J.9 states, 1n part, that esch state and Tocz) plan must
establish a capabtlity for implecenting protective measures based upon protec-
tive actfon guides and other criterfa. Element J.10 states that these plans to
faplerent protective oeasures shall include, in part: wmaps showing evacuation
routes inc areas, relocation (reception) centers and the population
distributior around the nuclear facil1ty by evacuation areas; the means Lo
netify all seqments of resident snd transfent populaticn; the means for pro.
tecting persons whose mobil{ty ray be impafred; the means of relocation;
reception centers/host facilities; projected traffic capacities of evacuation
routes under emergency conditfons; control of access to evacuated areas and
organfzatfonal responsibiifties for control; fdentification of and means for
deaiing with potentfal 1mpediments to use of evacuation routes and contingency
aeasures; time estirates for evacuation of various sectors and distances based
ori a dynamic analysis; and the bases for chofce of recomended protective
ections for the plume exposure pathway during emergency conditions, including
consideration of local protection available and estimated evacuation times.

REVIEW OF NEW HAMPSHIRE PLAN, REYISION 2, PUGUST, 1986

J.S =~ The RAC review of element J.9, the establishment of capability for
fmplementing protective measures, for both the State and loca, Tevel
plans, has indicated that no apparent sction w2s warranted by the
State at this time for this element. This elerent was rated
"inadequate® for the State, however, because the RAC had not yet
resolved the ®beach population fssue®, the subject of this document,
New Hampshire {s also currently reexamining al' emergency resource
reeds and the resource tvaflability and distrib.tion to support
protective action implementation. The resource reeds and
availability area will be reviewed by the RAC after completion of the
NK study., F:sed on the RAC and my examination ¢f the plans and
preparedness for the beach population and those individuals 1in
unwinterized housing, I conclude that these poplations can be
appropriately protected by implementing those provisions of the
current N¥ emergency plans. There appears to be no unique problem in
this area that has not been ddequately addressed.

J.i0.2 -~ The RAC review of element J.10.2 relative to be:ch population
potective action implementation, 1.e., the raps of evacuation
reutes, of evacuation areas, and of reception ard host areas for
both the State and loca) plans, reveai no inadequacies. (An
"{radequacy® was fdentifled with regard to the mp of the environ-
mental sampling locations; however, this 1s unrrelated to beach
population protection measure implementation. Several minor clari-
fications were recommended for bus route maps, Rowever, relative to
the beach population, this element appears to be a0equate,



J.10.b -~ The RAC review of element J.10.b, maps showing population distrd.
butfon by evacuation areas around the nuclear facility, Indicatz no
inadequacies for efther the State or local plans. No dctions were
required of nor recommended to the State for this element.

Relative to J.10.c, the means for notifying a11 segments of the
population, the RAC left the evaluation of the State portion of this
element "open® pending completion of the FEMA-REP-43 (now
FEMA-REP-10, Nov. 85) review of the alert/motification system, For
the Tocal plans this element was rated "{nadequate® because detafls
were not provided relative to provisions for fdentifying siren
faflures and for providing backup notification in those fastances of
fdentified siren fatlures. It should be noted that this fnadequacy
was generic for all town plan: and was not applicable only to the
beach population,

The physfcal siren system and the administrative procedures, plans
and means for alerting and notifying the public appear to be 1n place
and adequate. Provisions for early notification of beach populations
with both sfren tones and voice message capability are in place. The
alert/siren system can be activated on &n individua) siren basis, in
groups, or as the entire system to provide flexibil1ty to the
decisfon makers to accommodate the circumstances of the event,

kelative to J.10.d, the means for protecting persons whose mobflity
s impaired, the RAU 1dentified no fradequacies at efther the State
or local level. Provisions were found ddequate for health care
facil1ties, Rockinghar County Jail, schools, etc. Relative to
"individuals with special needs", however, the RAC left this {tem
"open® pending a review at a future date by FDMA of the 11sts of such
specfal needs indiviauals. This open 1tem s generic to the entire
EPZ & 4 15 NOT unique to the beach population.

The RAC also recormended that the protection factors for special
facilities be consfdered 1n any K1 adminisiration decisfon as they
are when considering evacuation of these facilities. (The current
provisions use no designated protection factors for special factl-
ities when calculating projected thyroid doses for purposes of K]
sdministration decisions,)

Eiement J.10.e, provisions for use of KI, 1s not applicable to the
beach population, at least not 1n any unique s:nse, Therevore, mo
evaluation 1s considered here. The RAC rated ‘his element “ade-
quate®,




J.10.1 ..

J.10.¢ --

Element J.10.f, decision raking for use of kI 15 not directly
dpplicable to the beach population 4nd, therefore, Ts not considered
here. The RAC rated this element *adequate”,

Relative to J.10.g, the means of relocation, the RAC found pro-
visfons to be "adequate” at both the State and local levels. The RAC
d1d, however, have a number of recommendations 1n this ares relative
to plan and procedure Inconsfstencies 1n the bys and ambulance
resource neecs, resources avaflable, resource response times and in
the mechanism for determining precisely the number of special needs
persons to be accommodated by the fdentified resources,

These inconsistencies, however, were ¢losely svaluated by the RAC an¢
were judged not to result 1n & lack of resource provisions to
adequately accommodate those needing transportatisn.

Relative te J.10.h, relocation centers, the RAC found that provisions
for reception centers and host facilities were *adequate®, Ne addi-
tional needs or recommencation: were fdentitied.

Relative to J.10.1, projected traffic c2pacities of evacuation
rovtes, the RAC indicated that the dppropriate traffic Cipacity data
were provided. Mo 1nadequacies were identified for this element.
Relative to J,10.5, control 0f access to evacuatec areas, the RAC °
found no fnadequacies. The State has responsibility and ddequate
provisions to perform this function. Yhe only RAC recormendations

for this element concerned racfological directions for emergency
workers and access logs,

- Relative to J.10.k, fdentification of and means for de2ling with
potential impediments to the use of evacuation rovtes, the RAC found
no inadequacies but did have one additiona) recommendation to be
considered by the State for possible improvement. Inventories of
equipment, procedures ang letters of agreenent were provided and were
found to be ®adequate”.

Relative to J.10.1, evacuation time estimates, the RAC has reviewed
the "Seabrook Station Evacuate Time Estimete Study® (Vol, 6 of the
RERP) and concluded that al1though the study was 'essent1a11y
adequate” 1n terms of format, there st111 exist & number of technical
fssues that are of concern and need be addressed. The bulk of these
technical concerns can be groiped 1nto severa) arezs: the evacuation
tines appear to be overly pessimistic 1n that the "worst case situa-
tions® were generally util1zed whenever there were uncertainties 1n
data or conditions; inconsistencies in data or results were not
satisfactorily explained; the bases for data/results were not always
clear; and maps and tables had some incorsistencies,




J.10.p -

Summary -

ADDIT]ONAL

It should be noted that the purpose of Evacuation Time Estimates
(ETEs) 1s not to provide data showing that any or a1l areas can
necessarily Be evacuated prior to plume arrivai, but rather to
provige the decisfon makers with the best estimate of times needad wo
evacuate ¢ given area(s) under the circumstances such that the most
appropriate decisfon can be made relative to whether to evacuate an
area(s) and the timing of such recommencations,

Relative to J.10.», ba<es for chofce of protective actions for the
plume exposure pathwiy, the RAC left this {tes “open®, citing element
J.9 1n 1ts comwnts. No specific actions were asked of nur recom.
mended to the State to reso've this fssue. As with J.9, there
oppears to be no unique problem associated with the beach populations
which has not Deen adequately zddressed by the KH plans.

In reviewing the RAC comments relative to the adequicy of provisions
for being able to protect the beach population, only element J.10.c¢
was left "fnadequate® (lack of detatled provisions in Jocal plans
concerning the fdentification of siren failures and backup notifica-
tfon capability). Element J.10.d was left *open’ pending FEMA review
of 11sts of *individuals with special needs®. This 1tem 15 not
specific to the beach population but s generic to the EPZ, Elements
J.9 and J.10.r were left "open®, basically awaiting RA® vesolution of
the "beach population Tssue®, but citing no specific fnacequacies.

As noted above, no additional or unique actions dppear to be required
te adequately protect the beach populations. £lement J.10.1,
dltheugh rated "adequate®, can be consicered *open” pending the
provision of additional clarification of gata/assumptions/results in
the evacuation time study. Overall, there appears to be no
fdentified technical problem which hasg & significant potential for
precluding 2dequate protection of the teazh populations (1ncluding
those persons residing 1n unwinterized shelters)

PLAN DISCUSSION

scenarfos.

Evacuation
expands on

evacuation

the offsite land uses and demography.
high seasonal populatfons have been studied 1n de
by & number of organizations, Volume 6 of the K RERP, Seabrook Station

other areas. While the scope of Volume 6 {.¢ludes th
attention was focused on the beach areas,

of conditfons in a1l were examined in this study).

The New Hampshire RERP for Seabrook site appeirs to meet or will reet the NUREG
0654 criteria (after RAC comments are resolved) fn the generfc sense. This
reans that the plan should be acdequate to provide reasonadle assurance that
public health and safety can be protected during a spectrum of energency

In additfon, particular attentfon w25 given to specific features of
Specifically, the nearby beach areas and
pth over a number of years and

Time Study, incorporates many of the results of those studies,
other studies and provides additional data and clarifications {n

e entire EPZ, particular

the seasonal populations and their
during an emergency under a variety of conditions (ninety-five sets

For summer accident




scenarfos, the evacuetion time estimates for the beach populations ranged from
about 2 hours and 10 minutes to about 4 hours and 20 zinutes after the order to
evacuate individual areas has been given. Similar evacuation tine estimates
(ETEs) for the poputation area within o 2-nile redius of the plant range from
2 hours 20 einutes to 6 hours 40 ainutes according to the studfes. Agatn,
these studfes tended to maximize parameters in the direction of increasing
evacuation times. (The more 11kely sftuation would fnvolve more rapid evac-
watfons.) As noted earlfer, the ETEs are required to provide the decisfon
makers with the best information (neither under-estirates nor over-estimates)
of the times 11kely to be needed evacuate » given ares under the specific
circumstances at the time of the accident. This information s necessary to

make the optimum decision relative to the type and timing of protective action
recommendations for a given sftuation.

The State anc local plans fnclude many special considerations for protecting
the beach populations. Some of those considerations sre 11sted below.

1. Provisions have been made to consider closing the beaches or restrictin
public access to the beach at the Alert emergency classification, At this
classification level, no offsite action would be urdinarily warranted to
protect the public, but its consfderation here would provide additiona)
time to clear the beaches or prevent additional public access to the
beach, just 1n case the situatfon worsens. Note: Even at the Site Area
Emergency classification, one would oréfnarily expect that offsite pro-
tective actions would not be necessary to protect the public,

2. An alert and notification system has been installed with the beach areas
te provide siren coverage. The sirens can be activated frdividually, 1n
selected jroups or as the total system, can be rotsted for better coverage
or fixed 1n any direction, and car also carry voice ressages and emergency

instructions. The system has backup activation capability locally 1n rach
town,

2. Administrative provisions and coordination of emergency 1nstructions to be
broadcast have been provided to enable the decision rakers the flexibility
to get the most appropriate message afred 1n @ tipely manner for the
spectrum of possible scenarfos. The scope of sftuations covered range
from that when the eme ency organizations are fully staffed and are
following 2 slowly developing sftuation to the unlfkely case when the
sftustion s rapidly ceveloping, obviously severe in nature, and occurs

prior to emergency organfzations being able to fully staff or assess the
situation,

4. Procedures and resources have been provided to assist the public in
evacvating the beaches, for directing and contrelling traffic, for
providing transportation for those without vehicles and for removing
fmpediments or obstructions 2long evacuation routes.
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£. Provisions have also been made to coordinate New Hampshire decisions
regarding New Hampshire beach populations with Mzssachusetts for consid-
eration regarding the Massachusetts beach areas.

C1SCUSSION

The foregoing discussions have indicatec that the curcent NH plans meet or
will meet the criteria of NUREG 0654 1n a generic sense, Specific and
cetailed procedures have becn provided to assure early notification and
evacuation of the beach population can be effected shouid the plant status
eppear to be threatening. The review of these plans and procadures do not
indicate the presence of concerns or sftuations involving the beach popu-
Tatfons which warrant unique solution or pruvisions beyond those already
incorporated.

kelative to the beach population, the distance tc the Seabrook Station fiom
the nearest beach arex 1s almost two miles. This distance provides additional
time to evacuate beach areas from the time of release until the front edge of
the plume arrives over the beach area (assuming the wind is blowing to the
beach). This distance also can provide considerable dispersion and dilution
of the plume activity in traveling from the site to the beach. (The magnitude
cf concentration decrease is dependent on existing meteorological conditions,
bul could be several orders of megnitude.) Note: If dispersion and dilution
are small, then the impacted, albeit "hot" area must be small and the
corresponding number of affected persons is also considerabiy smaller and
presumably easier to protect.

It 1s a1so noted that when large, seasonal beach crowds are 1ikely to be
present (on hot and sunny days?. the typical winc pattern is from the off-
shore, cooler surface to the onshore, warmer surfaces of the land masses.

“his means that any "sea breezes" would 11kely prevent the plume from
treveling cirectly to the nearby beach areas when the beaches are most heavily
populated. The see breeze would also dilute a short term plume even if 2
portion of it was recirculated to beach areas.

The analyzed severe accident scenarios (core melt with early containment
failure) indicate that the major portion of the dose to the affected popula-
tion from such an event is due to exposure to deposited radioactive materials
on the ground surfaces rather than from the passirg plume. The
risk/consequence codes generaily used (CRAC models or MACCS) all assume that
the population 1s exposed to this ground deposit on for 24-hours after the
érrival of the first portion of the plume and tc¢ any additional plumes over
that area. In outher words, the codes assume thit no protective actions are
implemented for 24-hours after the release reaches the beach (or other areas
of interest). In view of the NH plans for beach closure and access contro) as




early as the Alert classification, tne plure travel time to the beach areas
and the relatively short (2 to 4 hours) time estimated to clear the beaches,
there is reasonable assurance tnat the beach population would be adequately
protected in tre event of an accident at Seabrouk Station. Thus, even {f
there were a prompt, severe, contaminating release and a portion of the beach
population were caught in or under the plume for two hours during the
=vecuation process, their exposure to deposited radioactivity would only be
approximetely ?/24 or less than one-tenth of the code assumed dose. In
edditicn, they would be avoiding any additional exposure to the plume(s) after
leaving this area.

The cverall cbjective of emergency response plans, as cited 1n NUREG 0654, 1s
*...to provide dose savings (and in some cases, immediate life savings) for a
spectrum of accidents that could produce offsite doses in excess of the PAGs.
it has never been the intent of emergency preparedness/emergency plans to
gutvantee thet no one would ever be exposed to radfation, or exposed in excess
of the EPA PAGs as & result of any accident or postulated accident. Rather,
the purpoce 1s to minimize the risks (produce dose savings) to the extent
possible urder the circumstance¢ of the given accident. In this context, it
15 clear thet <t would e ineppropriate tv judge the adequacy of emergency
planning on the basis of whether or not the plans anc preparedness can
guarantee thet no one would be exposed in excess oY the PAGs as & result of
any accident scenario. As stated earlier, the PAGs are guidance tools for use
by decision makers and are not levels of acceptable or unacceptable risks.

Th. adeouacy of emergency plans must be based on a finding that "there is
reasonable assurance that adequate protective measures can and wi)l be taken
in the evert of a radiological emergency." Edward Chiristenbury of the NRC
cefined the NRC position relative to “"reasonable assurance" in his letter to
Spence Perry ot FEMA, dated June 1B, 1986, (copy attached). This position
appears to be appiicable to the pretection of the Seabrook area beach popu-
lations.

F similar analysis for persuns inhabiting non-winterized facilities would
parallel tne above. Furtner, this subset of the beach population would appear
to be less at risk than the beach population with no shelter; would be a
siialier number than the beach population; and would generzlly be treated es
part of the local population group. (Thcse persons in properties on the beach
front w§u1d be considered part of the beach population during daytime beach
season,

Since precautionary ¢vacuation for neerby areas :ppears to be the accepted
federal end state protective ection strategy if tne EPA PAGs are projected to
be exceeded, the sheltering potential of buildings, other than identified
special facilities, 1s generaliy not considered for pepulations within about a
¢ mile redius. Persons inhabiting unwinterized buildings in this area would
te treated in the same manner as other (year round) residents, 1.e.,
evacuated. Persons outside this area may be considered separately on an ad
hoc basis by the decision makers. Finally, it 1s noted that habitation of
unwinterized buildings 1s generic to all sites with nearby beach or resort
éreas and that this situation is not unique to Seabrook. The New Hampshire
provisions fer these individuals near the Seabrook site appear to be well
edvanced in comparizon with those at other zpplicable sites.



CONCLUSTONS

Following are some of the areas considered above which were utilized in
arriving at a conclusion relative to the beach populations.

‘ NH state and local plans essentially meet NUREG 0654 criteria
generically

Special provisions for beach populations in place
. No identified problems requiring unique or unaddressed solutions
. Provisions for early warning of beach populations

Adequate transportation resources available for those needing
public transit

Beaches are nearly two miles from station affording delay in plume
arrival and dilution and dispersion of plume

4 Sea breezes would tend to keep plume from traveling directly toward
beach when beaches are most populated

ETEs for beaches are relatively small

"keasonable assurance" does not equate with "absolute safety”, 1.e.,
guarantee of no exposures or exposures above the PAGS

Based on the above, it appears that contingent on the completion of action by
the State to resolve the other RAC concerns with the New Hampshire and local
Flans, those plans appropriately provide for dose savings for the spectrum of
possible accidents anc are adeguate to provide reasonable assurance that the
veach and unwinterized housing populations will oe protectec and that these
plans will essentialiy meet the criteria of NUREG 0654 &nc the intent of the
ARC regulations in this area.

Attachment:
Letter from Christenbury to Perry dated June 18, 1986
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NUCLEAR REGULATORY COMMISSION
WASHINGTON, O C. 20868
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Spence W. Perry, Acting General
Counsel

Federal Emergency Management Agency

Room 840

500 C Street, S. W,

Washington, D.C. 20472

V= O,
» - » - - .

In the Matter of
Public Service Company of New Hampshire, et al.
(Sesbrook Station, Urits 1 and 32)
Docket Nos. $0-443 OL and $0-444 OL

Dear Mr. Perry:

In response to s request made by Edward Thomas of FEMA Region |, we
have evalusted, in conjunction with Joseph Flynn of your office, an
undated memorandum prepared by Thomas Dignan of Ropes and Grey on
Lehalf of the applicants for the Seabrook nuclear plant  ("Dignan
Memorandum®™, & copy of which is attached ge Attachment A), O
evaluation {s set forth in the following discussion.

The Dignan Nemorandum addresses what are described as "three misconcep-
tions" pertaining to offsite emergency planning for the Seabrook nuclear
plant, and concludes that they are "false as metter of law" (Dignan
Memoranduc at 1). These purported "misconceptions” are as follows:

A. That the plans must be shown to guarantee that no
adverse effects on the public health and safety will
occur no matter what kind of aeccident occurs at
Seabrook,

That it must be demonstrated that the plans will assure
that all persons located in the Emergency Planning Zone
or some certain portion of it can be evecusted in some
certain time,

= In particular, there have been sssertions that the
plans must assure the sheltering or evacuation of
persons from the beaches in epproximsately 1/2
hour,

‘lt should be noted, however, that under the Commission's regulations,
10 CFR ¢ 50.3, only writfen regulatory Interpretations provided by the General
Counsel will be recognized as binding upon the Commission.

ATTACHMENT




Spence Perry, Esq. _ « e

C. That the plans must be designed, and shown to be
able, to cope with & particular type of sccident -- {n
particular, one involving an  early release of
redicactivity off-site.

For the rcasons set forth below, it is our opinion that, with minor clari-
fication, Mr. Dignan's conclusions are essentially correct as to ftems (A) and
(B) above; however, his discussion of item (C) appears to contain an error
which requirve correction.

DISCUSSION

A. Absolute Assurance of Perfect Safety.

As set forth above, item (A) concerns the question of whether an emergency
response plan must be gshown to guarantee that no adverse health and safety
effects will occur, regardless of what kind of sccident may occur at the
plant. In our opirion, Mr. Dignan correctly concludes that "[n)eliher the
Atomic Energy Act nor any regulation of NRC, whether dealing with

emergency planning or not, requires absolute assurance of perfect safety”
(Dignan Memorandum, at 1-2).

As you know, prior to issuance of e full power operating license, NRC regu-
lations recuire a finding "that there is reasonable assurance that adequate
protective measures cen and will be taken ‘n the event of a rediological
emergency.” 10 C.F.R. § 50.47(a)(1). Vith respect to offsite mutters, the
NRC will base its finding on & review of the FEMA findings and
determinatiors "as to whether State and local emergency plans are adequate
and whether there is reasonable assurance that they can be implemented."
Id., § 50.47(e)(2). These regulations plainly do not require any
demonstration of "absolute aesurance” that the public will be totally
protected in the event of a radiological emergency. Rather, the intent of
the Commission's emergency planning regulations {s to reduce the impact of
an accident and achieve "dose savings" through protective actions that take
into consideration plant conditions, evacuation times, shelter factors, and
other conditions that may exist at the time of the accident. NUREG-0654/
FEMA-REP-1, Rev.l states as follows (at 6):

The overall objective of emergency response plans is to
provide dose savings (and in some cases immediate life
saving) for & spectrum of accidents that could produce
offsite doces in excess of Protective Action Guides
(PAGs).

The Appeal Doard has similarly ststed, "{t]he basic goal of emergency
planning is . . . the achievement of maximum dose savings in a rediologica)
emergency.” Cincinnati Gas a4 Electric Co. (Wm. H. Zimmer Nuclear Power
Station, Unit No. ALAB-727, 0, 770 (1983).
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Ir fouihern California Edison Co. (San Onofre Nuclear Genersting Station,
Units an : -B3-T0,7717 NRC 828, 833 (1983). the Commission
summarized {ts rationale for sclecting an emergency planning basis as
fallows:

The underlying assumption of the NRC's emergency
planning regulations in 10 CFR § %0.47 is that, despite
épplication of stringent safety measures, & serious nu-
clear accident may occur. This presumes that offgite
individuals may become contaminated with radicactive
material or may be exposed to dangerous levels of redi-
ation or perhaps both. Planning for emergencies is
required as a prudent risk reduction measure for those
individuals. Since a range of asccidents with widely
differing offsite consequences can be postulated, the
regulation does not depend on the assumption that a
particular type of accident may or will occur. In Tect
no specific accident sequences should be specified be-
cause each accident could have different coLsequences
both in nature and degree. Although the emergency
planning besis is independent of epecific accident se-
quences, & number of accident descriptions were con-
sicdcred in development of the Commission's regulstions,
including the core melt sccident release categories of
the Peactor Safety Study (WASH-1400).

These statements dcmonstrate that the goal of emergency planning {s to
recuce the impact and achieve dose savings for a spectrum of sccidents, and
that cmergency planning mer satisfy NRC regulations even though the
pctential for adverse heaith effects in an emergency has not beea totally
eliminated,

Notwithstanding our opinion that Mg, Digna.i is essentially correct in his
corclusion as to item (A), two statements contained (n this portion of his
memorandum require clarification. First, he goes too far in asserting that
"it hes been recognized from the outset + « + that {f one assumes a major
accident with offsite releases, some adverse effect on the public will, b
definition, occur” (Dignan Memorandum at 2; emphasis added). Confrary to
this assertlon, the occurrence of a major accident accompanied by offsite re-
leases will not necessarily lead to adverse health effects. Rather, in some
circumstances, emergency planning may serve to avert the occurrence of any
adverse health effects. Further, whether any such health effects occur,
and the extent of any such effects, will depend upon a host of fectors, suco
as the type and quantity of release, the plume direction, meteorological
conditions, exposure duratione, and the timely implementation of an
sppropriate protective response.

Secondly, his memorandum states that emergency planning is intended to
Umit any adverse health effects to &s low & level as ressonably possible,
"given the facilities at hand" (1d.), possibly implying thet additional
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facilities will never be rejuired to be built cr installed to satisfy NRC
emergency planning regulations. In suppor: of this statement, Mr. Dignan
cites the San Onofre decision, supre. However, that decision provides only
limited support lor this conclusion. Thers, the Commission addressed only
the {ssue of whether sdditional hospital construction should be undertaken,
and concludec that such extreordinary measures are not recuired.

B. Evacustion Within A Specific Time Period.

The second itenn addressed by Mr. Dignan {s whether the Applicants must
demonstratc that all or part of the plume exposure pathway EPZ can be
evacusied in some specified time; in particular, this item eddresses the
question of whether the beaches in the Seabrook vicinity must be evacusted
within spproximately one-half (1/2) hour. It is My. Dignan's conclusion that
NRC regulations do nct require that an evacuetion be assured within any
perticular time (Dignan Memorandum et 2). We concur with Mr. Dignan's
coriclusion us to this item.

Iu support of his concluiion on this matter, Mr. Dignan cites twe decisions:
Cincirnati Cas & Electriz Co. (Wm. H. Zimmer Nuclear Power Station, Unit
No. 1), ALAE-TZT, IT NEC 760, 770 (1983), and Detroit Ediron Co. (Enrico
Fermi Atomic Power Plant, Unit 2), ALAB-730, 17 NRC 1087, 1069 n.13
(1883). Ir Zimmer, the Appeal Board stated as follows:

The sppiicants ere . . . correct in their insistence that
the Commission's emergency planning requirements do
not prescribe specific time limits governing the evacua-
tion of plume EPZs. The matter of the time in which
evacustion can be sccomplished is left to be determined
on & case-by-case basis upon considerstion of all rele-
vant conditions prevailing in the specific locality. But
it does not follow, as the applicants would have it, that
& particular evacustion plan need not be concerned with
the efficlency with which evscution might be accom-
plished given the conditions under which it must take
place [n. 16]. Indeed, the Commission guidelines sug-
gest the contrary. . . . If the responsible govern-
mental officials are to make an informed decision
respecting what {s appropriste protective action in a
given rediological emergency, they must have available
to them time estimates which are reclistic appraisals of
the minimum period in which, in light of existing local
conditions, evacustion could reasonably be sccom-
plished. And, the nearer to the plant the cres thet
might have to be evacusted, the greater the importance
of eccurate time estimates.

n. 16/ Those conditions include, for example, the size
and neture of the populaticn, the aveaileble
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transportation facilities, the existing rosd network,
topographical features and political boundaries. . . .

Zimmer, suprs, 17 NRC at 770-71. Similarly, in the Fermi decision the Ap-
peal Board s ..+ 4:

&8 (T]he Commiesion's emergency planning regula-
tions do not specify the time within which the plume
EFZ must be evacusted in the event of a nuclear emer-
gency. 10 C.F.R. Part 80, Appendix E, IV, requires
only thet applicants provide "an analyeis of the time
required to evacuate and for taking other protective
actions for various sectors and distances within the

plume exposure pathwey EPZ for transient and perma-
nent populations.”

Ferri, supre, 17 NRC at 1069 n.13. Thus, there s no requirement that an
evacuation De accompliehed within 30 minutes. While some other functions
must be capable of being accomplished within that time frame, those
functiors generally involve trs rnotification of eppropriste governmental

officials and notification of the .- »lis. See 10 C.F.R. Part 50, Appendix E,
§IV.D. i 2

C. Plenring for A Particular Type of Accident.

The third issue addressed by Mr, Dignan is whether a facility's emergency
plans must be cesigned to cope with a particular type of accident and, in
particular, an accicent involving an "early release of radicactivity off-site."
Two conclusions appear to be reached by Mr. Dignan in this regard: (1)
thet while emergency plans must be designed to cope with a spectrum of
eccidents, they nreed not be desipmed to cope with a specific accident or
"any worst case accident” (Dignan !Memorandum at 4), and (2) trat
emergency pleng gre nst reguirsd io be designied to cope with an zarly
reicese of radioactivity (Id., ' ?-3). While we agree with the first o/ these

corclusions, the second fenciusion i{s incorrect and requires clarificaticn.

First, Mr. Dignan i{s correst In steting thet the emergency plans must be de-
signec to cope with a epectrum of sccidents, tut are not required to eddress
any particular accident sequence o a "worst case accident.” The
Commission has decided, on & generic basie, thet compliance with i{ts
emergency planning regulations pravides the reasoneb assurance required
by 10 C.F.R. § 50.47(a): accordingiy, offaite emergency piars are not
required to address pearticular sccident sequences, In the Stetement of
Consideration published upon adop''on of the Commissior.'s fina!l eme:gency
planning regulations, the Commissior. steted es follows:

The Commission recognizes that no single accident.
scenario should form the basie for choice of notifcation
capability requirements for offsite asutirorities and for
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the pudlic. Fmergency plans must be developed thet
will have the flexibility (o ensure response to & wide
spectrum of accidents. This wide spectrum of poternticl

accidents also reflects on the spproprisie use of the
offsite notification capability

. . ® 0

Any accident involving severe fuel degradation or core
melt that results in significant inventories of flasion
products in the containment would warrant immediate
public notification and considecation, based on the
particular circumstances, of Appropriate protective
ection because of the potential for leskage of the oot~
'ainment building. In addition, the war ng time avall-
@dle for the public to take action may be substantinlly
less than the total time between the original initiating
event and the time at which significart radiorctive re-
leases take place. . . . The reduction of notification
times frow the several hours required for
sivest-Dy-street notification to minutes will significantly
increase the options available as protective sctions un-
der sever: accident coaditions. These actions could
include staying indours in the case of a release that has
slready occurred or s precautionary evacustion in the
cese of a potential release thought to be a few hours
eway. Accidents that do not result in core melt may
slso ceuse relstively quick releases for which protective

actions, at least for the public in the immediste piant
vicinity . are desirable,

No single specific sccident sequence should be isclated
4s the one for which to plan because each accident
could have different consequences, both in nsture and
degree. Further, the range of possible selection for s
planning basis {s very large, starting with a gzero point
of requiring no plaoning st all becasuse significant off-
site radiclogical sccident consequznces are unlikely to
occur, to planning for the worst possible sccident, re-
gerdless of ite extremely low likelinood. The NRC/EPA
Task Force did not attempt to de®ine a eingle accident
sequence or even a limited number of sequences. Rath-
er, it identified the bounds of the parameters for whici
plenning is recommended, based upon knowledge of the
potential consequerces, timing, and releace characteris-
tics of a spectrum of sccidents. Although the selected
planning beris is indeper.dei: of specific sccident se-
quences, a number of accident descriptions were con-
sidered In the development of the guidance, including

Similarly, NUREG-0654/FEMA Rep.1, Rev. 1
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the core melt accident release categories of the Reactor
Safety Study [WASH-1400).

Accord, San Onofre, suprs, 17 NRC ot $33. In Long lsland Lighting Co.
(Shoreham Nuclear Power Statfon), LBP-85-12, 21 N : [T
in Dignan llemorandum at ¢), ihe Licensing Board dismissed & contention as-
serting that the emergency plens must be capable of coping with any worst
case sccident (there involving the posxibie loss of offsite power); the Board
stated, "NURFC-0854¢ does not require an adequate response for the 'worst
possible accident' at Shoreham. ., . .* In sum, these regulatory
prenouncements anc decisions clearly demonstrate that emergency planning
for & nuclear plant s not required to be designed to cope with any
particular accident sequence or a "worst case eccident.” In this respect, we
concur with Mr. Dignan's memorandum.

The Dignan Memorandum {s {ncoerrect, however, in its conclusion that the
emergency plans are not required to be designed to cope with an early
relesse of radicactivity (Dignan Memorandum at 2-3). This error sppears to
have rcsulted by confusing the "worst possible accident® for any sccident
involving an early release. While the "worst poseible accident” could involve
an early release of radioactivity, other less severe sccidents might also
Tesult in early releases and were included within the parameters which
established the Commission's emergency planning basis. The Statement of
Consideration, quoted above, clearly recognizes that "early relesses” m:

occur; it is for this reason, in part, that the licensee is required to not .

offsite authorities within 1% minutes after the licensee has declared
emergencyv, and that responsible offsite authorities have & capability to

rctify the public within 15 minutes sfter they have received notification from
the licensee of an emergency condition.

The following guidence is provided in NUREG-0C54/FEMA Rep. 1, Rev. 1 (at
13-14):

The range of times Letween the onset of accident condi-
tions and the start of & major release is of the order of
one-half hour to several hours. The subsequent time
period over which radicactive material may be expected
to be released is of the crder of one-half hour (short-
term relesse) to @ few days (continuous release). . . .
(Gluidence on the time of release . . . has been used
in developing the criteria for notificetion capabilities . .
+ « (Other reasons for requiring prompt notification
capabilities include faster moderate releases for which
protective actions are desirsble and the nced for sub-
stantial lead times to carry out certain protective mea-

sures, such as evecustion, when this i{s indicated by
plant conditions.)

It should be noted that the responsible offsite authorities are not necescarily
required, in all cases, to notify the public within 15 minutes after they have
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received notification by the licensee. Rather, the time in which the public
{s notified will range from immediste notification (within 15 minutes after
stete and local officials are notified that a gituetion exicts which requires
urgent action) to the more likely events where there is substantial time
avadleble for them to make a judgment as to whether or not to activate the
public notification system. Also, it should be noted that the 15 minute
criterion refers only to the time in which the public s to receive
notification, and does not refer to the time in which protective actions are to
be compieted.

In sum, responsible offsite suthorities must have received notification of the
emergency situation within 15 minutes after the lcensee has declared an
eiergency, and the offsite authorities must have the capability to notify the
public within 15 minutes after they have received notification from the
licenree. Emergency planning for sccidents involving "esarly releases” f{s
required -- although the protective action recommendations may be i{ssued
before, during or after the occurrence of an offsite release of radicectivity.
There is no requirement that protective actions be completed within 30
minutes after the licensee has declared an emergency.

CONCLUSION

For the reasons set forth above, the following conclusions are offered as to
the matters referred to in the Dignan Memorandum:

1. The basic goal of emergency planning is to
recduce the impact of end achieve dose savings for a
spectrum of accidents; however, there is no
requirement that absolute assurance be provided that
adverse radiological effects will not occur.

2. The Commission's emergency planning regula-
tious do not require that the evacuation of all or part
of a plume exposure pethway EPZ be completed within
any particular time.

3. The emergency plans must comply with the
Commission's emergency planning regulations and there-
by should be capable of responding to e wide spectrum
of accidents; however, the plane are not required to be
designed for any specific sccident sequence or a "worst
case accident.”
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4. Accidents involving early relesses are within

the Commission's emergency planning besis, however,
the regulations do not specify a time within which the
recommended protective actions are 1o be completed.

Slnéenly "

Edward 8. Chruuub;:’ry

Director and Chief Hearing
Counsel

Enclosure

ce: J. Taylor
E. Jordan
T. Murley



MEMORANDUM
X LA s %

This merzrandum tC0Cresses three migsconceptions whkich
have arisen as to the stindards to which stace and municipai
emcrgency plans will s2e held in 2n NRC licersing pProcesding.
These misconceptions are:

A. That the plans must be shown to guarantee that no
adverse effects on the Public health and safery
will occur no master what kind of accident occurs
at Seabrook.

That it must de demonsirataed that the plans will
assure that ali persons located in the Emergency
Plarning 2Zone or some certain portion of it can be
some certain time.
wiadr, there have been dsserticns that
mUsT assure the sheltering or
evacuation of persons from the beaches :n
APProximately 1/2 hour.

the plarns must be designed, and shown tC be

tO cope with a particular tYPe of accident

T mmenn . —— - — -

in particular, one involving an cofly releise cf
redicactivity off-site.
Each of these Prepesitions 1s false as a matter cf law.
First., the tssue of d¢Csclute safety: Neither tre Atomic
Energy Act ncr any res..aticn of NRC, whether cealing with

eTergency planning or no¢. Tequires absoclute assurarce of




Ferie T safes.. Indeed, 1t nas beer recognized from the
cutset of t-e formulation of she Current omnrqoncy planning
regulations that if one assumes a Major accidens with

cifs1tt releases, some adverse effect un the Public will, py

—

definition, cceur. The Purpose of emergency planning is te

—— —

have in place means and methods of Coping with such an event
in order to keep those effects to as lov a level as
Teasonartly pessible Eiﬁf?_f?ﬁ_f‘c?li“" at hand. Southern
California Ed:son Co. (San Onofre Nuclear Cenerating
Station, Units 2 and 3), CLI-83-10, 17 NRC $28, $33 (4983).
Second, as to the proposition that The Plaie must be
demonstrated :o be capable of assuring evacuation ©f certain
Areas within a certain time: This simply is not the law.

“h¢ Appeal Boards ©f the Com=:ssion have so held - flatly

and withous eT.livecation, Cincinnati Cas & Electrice Companvy

(We., . Zimmer Nuc.ear Power §az12n, Unit Ne. 3. ALAB-727,

«7 NRC 760, 7°2 (1983 ); The Pezroit Edisen Co. (Enrico Ferm:

ATomi: Power Fiint, Un:t 2) ALA3-730, 17 NRC 1087, 104%
N.13 (1983).- Indeed, the en.ly 4CTivVity which the

regulaz:cns srecifically regquire to be Capable of

1T is in that conrtext the 1/2 rour rule i8 discussed in
NUREC-0654, t-e NKC emergercy planning guidance document.

Third , tre PTOposition thas the Flans will be Judged as

~* adeguacy aza:ns- @ certain ype of accicdent and ;3-

-

Farticular cr e +Velving a re.ease as socn as /2 hour:



“hat priposizion 1s not only bad law,

it 13 directly
CORTISTY to the theory of the NRC smergency planning

c€riter:a. The thecry upeon which the regulatic

was that the p

ns were basad
lanners should consider a spectrum of

accidernts., The Key is that the flan be shown to be flexible

and capable cf reducing the aaverse e{iects to the

extent reascrably possible.

greatest

The Commiss . on itself hag
stated:

"Since a range of accidents with widely
differing offsite consequences can be
Postulated, the Tegulation does not
depenc on the Assumption thar a
Particular type of Accident may or will
eccur. In fact, no specific accident
tequences should be Specified because
each accident couly have different
consequences both irn nature and degree.
Although the emergency plarting buasis is
incependert of specific accident
sec.ences, a number of accident
descriptions were consideres in
deelopment of the Commise:zn's
res.laticns, rntluding the zore mels:
acsident release Categories of the
Reaczor Safety Study (WASE-21400).

"It was never tha irtént of the
regulation te reguire directly or
ind rectly that state and local
governments adopt eitracrdirary
MeASUres, such ay construct:on of
acdcitional husritals or recruitment of
substantis) additional medical
personnel, just to dea) with nuclear
plan® accidents. The emprasis 1s on
prudent risk reducticn measures., The
regulution coes not require dedicatien

©f resources to hindle every possible
aczident that can be imagined. "
CLI-R3-10, 17 NRC at 333




Furthermere, there 18 No regquirement that - be

demonstrated tnhat a plan will rope with any worse cuse
accident. NURIC-0654 simply does not regquire an adequata

response fcr tre worst possible accident. Léng Island l

Lighting Co. (Shoreham Nuclear Power Station), LBP-8S-12,
71 NRC 603, €36 (1985).

In shert, =he standard by which any emargency plan is to
be judgec .s wrether or not 1t represents the best efforts
of knowiedgea:.e pecple through the use ©f reasonably

available facilities to r2duce to the maximum uxtent
reasonably possible the adverse effects on the public health
and safety which will result from off-site r1eleases
resulting from a spectrum of accizent scenarics. The

guiCing princ.z.es, as recertly stated by an NRC Licensing
Bcard are:
"Tre purpcse cf emerscercy planning is %0
acn.eve dose savings to the general
puk.ic in the event that radicactive
material is accidentally released off
site. There is no minimum standarse ef

pPuk.ic radiation dose which must be met
in emergency planning.

"Abszluta protection of the puklic
aga.nst all radiation doses cunnot te
guaranteed and 1s not reguired for all
poszille accident scenarios.

"The energency response plan should not
be develiocpid foi any specific
preccnceived accident segquence. It
. shou.d instead be framed t» cope with a
spessrum ef accident possibiiities
inc.sding the we:es accadents
|

o
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| .n re 12 no standard time reqguired to

' b¢ met for evacuation in a radiological
emergercy. Estimates are necessary to

| determine accurately the actual time
reqguired for evacuation. These
estimaces are needed to aid in
protective action decisionmaking.

"No massive investment of resources
(stockpiling of supplies or construction
of hospitals) are reguired for emergency
planning. We will apply a practical
standard of efficience of utilizatior of
existing resources (such as roadways and
manpower) in evaluating the
acceptability of the evacuation plan."
LBr-85-12 #t 782.




