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August 14, 1984

Mr. T. M. Novak

Assistant Director for Licensing
Division of Licensing

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

DISPOSAL OF DIABLO CANYON RESTRICTED DOCUMENTS - DKM-7-84

Dear Mr. Novak:

On August 2, 1984, Mr. Hans Schierling indicated that both T. K. Burr and

I could destroy the restricted documents which you had sent us via your

June 1, 1984 memorandum. The documents (Copy #6 and #7) were the in camera
transcripts of the meeting on May 22, 1984, in San Francisco. Both Copies
G #6 and #7 were properly disposed of per the Department of Energy's procedure
o for destroying secret--restricted data. This process was witnesscd by

' myself and EG&G Idaho security officer H. E. Schnuckel. If I can provide
any further information to you, please telephone me at FTS 583-1274.

Very truly yours,

A ¥ Nas~

D. K. Morton
Applied Mechanics Branch

jb
cc: J. 0. Zane, EG&G Idaho
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S OR TWE DISTRICT OF COLUNSIA CiRCWT

I
NO. gi1410

San luis Obispo Mothers for Peace;
Scenic Shereline Preservatioa Conference,

inc.; Zcology Actien Clud; Sandza Silver:

2 9 = -y s . 3 : B 5 ey 7*:';dtz’:-(r\qq r:‘r“---‘g
Gozéea Silver; Zlizabeth Apfelderg; and -weliiSE GiRica Ui L VI AL
John J. Torster, l e lisvia 2 St O

Fetitioness i
¥ f s 1 ~N i
F[iE] Aauc 17 1824 ’

V.

United States Nuclear Regulatory Co—ission
zné United Siates cf 2nerica,
Respcncents

Wright 2né CGinsburg, Circuit Judges, aad
Robd, Senior Circuitr Juédge

ORDER

|t

Peziticoers seek 2 stay nending this court's reviev ¢f the Nuclear
Regulatory Co—isssen's (NRC 57 the Co=mission) decision avtheriszing
full-pover cperation cf the piabdle Canyon FKuclear Power Plan:t (Deit 1).
Tbe liceasing sroceedizgs for the Dizblo Canyen facilicy bave had a
troutled histery. Whes ?ltif{t Cas ané Ilectric Coz=pany (PG&I) cc—enced
construction ef the plan:, it-was assumeé thzt the closest ezrthquake
£ault vas zbout tvelve miles iway, vith a pos:iulaied magnitude of 6.75

oo the Pichter sczle. TFour yuzars lzcer, hovever, it vas discovered that
the plant site vas only three miles Zfro= az =ajor active offshore
ezrthguake fault — the Sosgri FTault — with 2 postulated =zgnirude of
7.5 o= =he Richbter scale. Coastructicn of the piizt continued after
discovery.cf its prexizily to the Bosgri Fault, with ccacurrezt reznalysis
of the facilicy's seiszic design. ]

In 1561, the Cc—issica euthorized lov-pover (less thza 5T of full
poves) ocperatiocn and testiag ef the Diadle Canmyor faciliry.- Two meaths
Jiter, hovever, the KRC suspended the low-power licexse zfter learning
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FOR THE DISTRICT OF COLUBIA CIRCUIT

No. 84-1410

2iping and of wezknesses in PG&Z's gquality assuraace PTogras. IThe
Co—sission lifted the low-pover license suspensica 42 pasi ca Novesder
8, 1883, apd lifteé the re=ainder of the suspe=sion o2 Aprsil 13, 1684.

Cz Avgust 10, 1584, a cdivideé Ce=—issicn issved the c:
issue here, zutherizing PG4I to operate the Dizbdlo Cazyexz facil
it full power. Three of the five Co—issioners voieéd for zhe cc-der
One of the Co—issioners, Lando W. Zech, Jr., stated be "would n c';/
severz] more veeks beio:te |[he) COv.c cCde IO 2 cezisicsm. ' ID0THeT,
Jises Kh. F~Sselsctine, expressed grave concern zoout toe Co—issioz's
seatnent of tvo issues: <the co=plicaszing effeczs of stheuakes o2
ergency planning, and the Te-eviluation of the adequacy cf seiszic
desiga for small ané large borte pizing in the 7last.” 45 to the fisst
oaztes, Coz=issioner Asselstine st
cc=pelled 2s 2 =atter of lav anéd 1
proc2eéing as epporiusicy te A
the issuance of a full power lic
seis=ic design, Cec==issicner iss
that the Co—ission has the izfe
degree of confidence, that all significant seis=ic design erreccs for

this plant have begn icentified and corrected." BJHe ce=sidered the
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e¢ his view that "the Co—3ission is

ot ye: satisfied
~

- -~
TioD needed to cecacluce, wizh a kigh

Co==tssion's i=meciazze final c-spcs:::o: o‘ the adequacy of the plant's

tly vafcrtesate” since exploration of

seis=ic desiga "parti *
3 £icient detzil "coulé be ce=plezed iz a =itte

questicns involived in su
cf a fev veeks."”

Ve share the view, susdsrteéd by the statevents ¢f Cocmissigrers
3

2
Zech 2né Asselstine, that if z cicse cz2ll is invelved, the sa2st hisrory
€l tais preject and the public concerms at stake counsel adding to the
balan o Tz measure of czuticn. Alincugh Tesponée=: and Latervener

suggest that the predadility is very lov than any accidesat wvith sipgeifi

cff-site conseguences will oceur while the petitioz for revievw ef tte.

Cc——ission's licensing decision is pending, ve conzlude thizt the cmagzitude
of the haro that couvlé result sheuld tiat predatilicy evesztuate varrants

grant ef & stay. Acceséingly, it is

CFDIRID by the Cour:t that the NRC's August 10, ‘984, Ozdes
sing full-pover cperaticn e the Diatlo Casyes Nuclear Fover
it 1) is stayed pending the court's revier. 1t is
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PAGE THREE

TUATEZR ORDIRID by the Court that this case be expelited, and
:he case shzll be scheduled for ecral argu=edt duria this court's
Yove=ber-Dece=ber 1984 sitting period The czse shall be scheduled
oz argudent on the sa>de ézy and before the szde panel as San Tui
Osisso Mothers for Peace, et 21. v. NRC, Ne. B1-2038 z2né ccnsclidated
cases. 1ne folloving priefing schedule shall apply:

e Yt s s e 0 il 2t it bt b @ it
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Certifieé index to the --  August 27, 1984
recozé to be f£iled

Petiticners' bdrief to —  Sepre=bder 17, 1984
be se—ved and £filed

Respondent's brief to —  October 9, 1584
be served and filed

3rief of intervenor in

. suppert of respondent :
to be served zad filed —  October 22, 1584
Petiticners' reply brief,
¢f anv, wo be served and —  Novezber 6, 1984
filed *° :

To the extent that the issuves in No. 81-2085 overlzp vith the issuves
presented in this case, the parties may incorporate by referesce
portions of their briefs in Ne. 81-2035.

Par Cuzs

Senior Cifcuit Juége Redd vould not gran:.the stay.
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