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.: 2 Mr. T. M. Novak
L Assistant Director for Licensing

Division of Licensing*

i U.S. Nuclear Regulatory Commission
Washington, D.C. 20555e

i ,

; DISPOSAL OF DIABLO CANYON RESTRICTED DOCUMENTS - DKM-7-84

h5W Dear Mr. Novak:
7. t'
M On August 2, 1984, Mr. Hans Schierling indicated that both T. K. Burr and
B I could destroy the restricted documents which you had sent us via your

June 1, 1984 memorandum. The documents (Copy #6 and #7) were the in camera
$j! transcripts of the meeting on May 22, 1984, in San Francisco. Both Copies
.jy} #6 and #7 were properly disposed of per the Department of Energy's procedure

A 'f for destroying secret--restricted data. This process was witnesscd by
myself and EG&G Idaho security officer H. E. Schnuckel. If I can provide

O any further information to you, please telephone me at FTS 583-1274.
s.

ig Very truly yours,
w
is h.V.h
f D. K. Morton3
jp Applied Mechanics Branch

||; jb

%7.?
[9 cc: J. O. Zane, EG&G Idaho
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Scenic Shereline ? reservation Conference,.
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. S a . c.ra Silver;.
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..
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Unit ed Stat es I;uclear Regulatory Co-:ission'

,

{ and U:.ited States of J.merica,

>
,

Respondents!

.:
1
; .

EIFORI: Vright and Ginsburg, Circuit Judges, and,

Robb, Senior Circuit Judge

.
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Petiticeers seek a stay >ending this cour:'s review of the Nuc1 car
u

Regulatory C . issfcn's (NRC kr the C. 4ssion) decision au:hcriring
full-pacer cparation of the Diablo Canyon Nuclear Power Plan: (D=i: 1).

.

Toe licensing proceedi gs for;the Diab 1o Ca.nyen f acility have had a
II troubled histe y. ',Tn e: Pacifjt Cas and Electric C==pany (?CEI) ce=enced ,

cens uction of the plant, it:vas assumed tha: the closes: ear:hquake

t fault vas about twelve -il es sedE v .th a p5stblat ed =agnitu6e of 6.75
| en the ?.ichter scale. Tour yhars later, however, it was discovered that

the plant size was only three =iles f ro= a =ajor active of f shore'

' '' earthcuake fault - the Eosg-i Tault - vith a postulated =agnitude of
7.5 cs the Rich er sca.le. Construe:1cn of the plan: conti=ued after

~j
' .

discove y.cf its p cxi=ity to the Bosgri Fault, with ccacurre:: r ear.aly sis

(o of the facility's seis=ic de' sign.
~

,

o
T In icS1, the Cc-i ssics e -5 a-' ed lev-pover (less thrs 5 of full

pover) operatica ant! resting cf the Diablo Canye: f acility. - Wo cenths,.:

fi 3 eter, however, the NRC suspended the Icu-power license after learning
I .1f newly tiiscovered errors in the seisnic design cf eeuip=es: and
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? AGE T40

-ti piping and o, veaknesses in ?Go._,:. s cuality assurance progrs=. Ine.

fi Co-< ssion lif t ed the low-power license suspensics 1: par en Seve:ber
: 8,1953, and lif:ed the re=ainder of the suspension en April 13, Ics4.
;1
~1 0: Augus: 10, 1984, a divided Cc=issien issued the crder at
j issue here, authori:.ing ?GT.iE to operate the Diablo Canyc= f aci.lity'j n full pouer. Tnree of the five Cc 'ssioners vo:ed for be crder.

one of -he Co=issioners, 1.ando V. Zech, Jr.,
statedbe"wouldneed[several = ore weeks beIore lhe) cou2c c ome to a c ec:. sics. " Ano ber,,

9
, James 8 f.s s e ls tin e , expressed grave concern abou: " be C:=ission's

::ea:=ent of two issues: the ec plica:ing ef f ects of e.arthcuakes en

d" emergency planning, and the re-evaluation of the adecuacy ei seis ic
design f or s a.11 and Iz:ge bore piping 1.2 -he pla : . " As :o the firs:

'

ca::er, Cc=issioner Asselstine stat ed his vier that " be Co- # ssie: is

_

cc=pelled as a arter of law and legic :o af f erd the pa.rries to this

7 proceeding a: epporruti:y to li:igat e the issue prior to auth ' " g

!? the issuance of a full power li'cesse for the pla:t." i.7ith regard to

seis=ic design, Cc=issicner Asselstine reported ha is "::: yet satisfied
that.the Co=ission has the infc:=atice needed to ecotlude, rich a high

AI' degree of confidence, that a.11 significant seismic design er:crs fer
r .. .I t:ns plan: have be g _ den::.a:.ec anc corrected.n -ze ec=s ceres nea . . .. . .

._

"'
- Cc desion's 4- ediate final dispositica of the adequacy of-the plant's

m seis ic design "pr:icularly unfertusa:e" since e.:;:loration of the
C questiens involsed in sufficien: detail "could be ce=pleted i= a =atte

..
c.i a f ew we eks . "

.

.

.

g,; ve' share _:he viev, suneerted bv the s: :c=.ents ef C =issienz:s
M 2ech and Asselstine, that if a ciese cali is involved. the east history
S cf this project and the publi: conce ns at stake counsel addine to the

) balance en extra reasure of cau::en. / tthough responde: and intervenor,

f s % est that the prchabm y is ve y lev tha.n any accide:t v".:h significanr-

h eff-site consecuences vill occur chile the petition for review cf the,
G Cw_ission's licensing decision is pending, ve conclude tha: the zagnitude

? of the harm that could res'd1: sh=hld that prehabiliry eve::uare varrants
i grant of a stay. Accc:dingly, it is

M' >
.

'Q
g O?.DE?J_D by the Cour: that the NRC's August 10, 1984, Order
a autherizing full-pever cperatien cf the Diablo Cz=yc= Nuclear ?over -

M. pla:t (Uni: 1) is s:ayed pending the court's revice. It is
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i c..;:_I?. ORDI*.ID by the Cour: that this ca.se be expedited, and ,;

1
the case shall be scheduled for oral argu=es- during -his court 's

! Nove=ber-Dece=ber 1984 sitting period. ine case snall be scheduled

'].
for argument on the sa=e day'and bef ore the same panel as San Luis
Obispo Mothers for.?eace, et al. v. NRC, No. El-2035 and censolidated

[] Tne f ollo -ing briefing schedule shall apply:' cases.
a

.
.

, . . .
Certified index to the -- Augus t 27, 1954

/ :ecord to be filed~

;

Septe=ber 17, 1984petitioners' brief to -

[ be sened and filed
October 9,19S4 .

~

Respondent's brief to -

be served and filed
%

7: 3rief of intervenor in~ .; ,

support of responden:F .

October 22, 19845 to be served and filed -

4
. . -

in petitioners' reply brief ,
Novembe 6, 1984

if .
if any, 7o be served and -

0 filed **
'

r
dN .

[. To the extent that the issues in No. 51-20S5 overlap vith the issues
I. presented in this case, the parties =ay incorporate by ref erence
(;

,

portiens of their briefs in No. 81-2035. -
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Senior Ci:cuit Judge Echb Ecu1d no: grant the stay. ..
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