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Chairman

U.S. Nuclear Regulatory Commission
1717 H Street, N.W. Room 1114
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Re: 10 CFR 50, Licensing of Nuclear Power Plants Where State and/or Local
Governments Decline to Cooperate if Offsite Emergency Planning, Notice
of Proposed Rule (52 Fed. Reg. 6980; March 6, 1987)

Dear Chairman Zech:

Enclosed please find a copy of the comments of the I1linois Department of
Nuclear Safety regarding the above-referenced proposed rule. I endorse the
Department's comments and urge the Commission not to adopt the proposed rule.

The participation of State and local government is essential in emergency
response planning for nuclear power plants. If State and local governments in
the nuclear plant's host state are not included in the planning and if the
plans are not exercised, an effective response in the event of a real accident
is much less likely. In the State of I[11inois, agencies of State and local
government have worked together cooperatively with plant owners to develop and
exercise emergency plans. The Nuclear Regulatory Commission should continue
to promote such cooperation. The proposed rule change, however, would only
cause further turmoil and adversity.

I do not believe an adequate case has been made that the proposed rule is
in the public interest. The Commission has not found that the current rule is
unsound or that the proposed rule would enhance public safety. Barely a year
after the disaster at Chernobyl, we should be redoubling our efforts to assure
adequate protection of the public., Instead, I fear the Commission is moving
dackwards.
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[ appreciate that the licensing of the Seabrook and Shoreham nuclear power
plants has raised many difficult and frustrating problems, but the answer is
not sacrificing the protection of the public provided by integrated and
exercised emergency response plans.
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The Secretary of the Commission
U.S. Nuclear Regulatory Commission
Washinagton, D.C. 20555

Attn: DOocketing and Service Branch
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Governments Decline to Cooperate in Offs
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PROPOSED RULE (52 FR 6930)
EMERGENCY PLANNING

10 CFR 50, Licensing of Nuclear Power Plants Where State and/or Local

.e Emergency Planning, Notice of

Proposed Rule (52 Fed. Reg. 6980; March 6, 1987)

The I11inois Department of Nuclear Safety hereby submits its comments on

the above-referenced proposed rule concerriny
governments in offsite emergency planning ard
accidents.

the role of State and local
response for nuclear power plant

The Department requests that “h« enclosed letter from Governor

James R. Thompson to Chairman Zech be inc ucded with its comments.
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[.  BACKGROUND

A. Radiological Emergency Response Planning In I11inois

In the aftermath of the Three Mile [sland (TMI) accident, the consequences
of an i1l-prepared emergency response by local, State, and Federal officials
became embarrassingly evident to both the public and the nuclear industry.
Throughout the Upited States, citizens and public officials watched as
Governor Thornburgh of Pennsylvania grappled with conflicting reports of the
status of conditions at the reactor site. The fiery issues of necessity and
risk associated with nuclear power plants were rekindled. A turning point was
on the horfzon which would in effect determine the future of nuclear power in
the United States. People across America were wondering, "Can it happen
here?"

Twelve nuclear power reactors are currently licensed for full power
operation in the State of [11inois; another reactor is scheduled to come on-
line within the next year. Yet at the time of the TMI accident, the State of
[111nois was not much better prepared than the Commonwealth of Pennsylvania to
respond effectively to a serious nuclear power plant accident. A 68-page
manual was believed to be an adequate radiological emergency response plan.

Following the TMI accident, officials in [11inois took swift actions to
better protect the public. On June 19, 1979, the I11inois General Assembly
passed the [11inois Nuclear Safety Preparedness Act (INSPA) which became
effective September 14, 1979. The [11inois Department of Public Health was
given the responsibility of implementing the Nuclear Safety Preparedness
Program established by INSPA., [NSPA imposed fees on the owners of nuclear
power plants to fund the costs of establishing emergency plans to deal with
the possibility of nuclear accidents. INSPA passed on a unanimous vote in the
Senate and passed with only one dissenting vote in the House. [11linois’
ytilities were receptive to the new law which 2stablished a3 cocperative
relationship between the governmental bodies and utilities to assure an
adequate response to nuclear power plant accidents. This relationship has
been preserved to date through efforts of both industry and government,



On April 1, 1980, Governor James R. Thompson created the [1linois
Department of Nuclear Safety (IDNS) by Executive Order. The Executive Order
transferred to IDNS statutory responsibilities of several State agencies,
including the res_onsibility of the Department of Public Health under INSPA.
The General Assembly subsequently passed conforming legislation approving the
creation of IDNS.

INSPA provides that.IDNS is to monitor radiocactive emissions from nuclear
facilities, develop site-specific emergency response plans, develop accident
scenarios and exercise drills, conduct radiological training of State and
local offizials, and implement the boiler and pressure vessel safety
program. [INSPA also requires the utilities to provide IDNS with system status
signals at [DNS's discretion.

In coordination with the I11inois Emergency Services and Disaster Agency
(IESDA), IDNS developed the I11inois Plan for Radiological Accidents (IPRA) to
organize the various groups that would respond in the event of a radiological
accident. [IPRA provides the groundwork for governmental response in
[11inois: the Governor has the ultimate responsibility of making critical
decisions concerning public safety, IDNS offers the technical support to
formulate informed and accurate decisions, and IESDA offers the operational
support to carry out those decisions.

IPRA is a multi-faceted plan that allows flexibility to respond to various
radfological emergencies. The foundations of IPRA are: a general plan to
cover any radiological mishap, site-specific plans to involve local
governments near a facility, a concept of operations to carry out the plan,
and effective allocation of resources and personnel. The components of this
foundation include notification, accident assessment, protective actions,
parallel actions, public information, and press releases. [PRA establishes a
cooperative effort between [ESDA and [DNS and also provides for coordination
of local governments, other State agencies, and Federal agencies expectad to
respond in the event of an accident. [PRA includes specific, detafled
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descriptions of each participant's role. I[n contrast to the 68-page manual
that existed in 1979, IPRA is comprised of nine volumes which are updated on a
regular basis.

The implementation of INSPA has been an ongoing task of I[ONS. In 1979 the
LaSalle Nuclear Power Station was chosen to be the pilot plant for
installation of remote monitoring systems. These remote monitoring systems
were conceived to assure the availability of up-to-date information about any
radfological releases from the plant. When completed, each remote monitoring
system will consist of a gaseous effluent monitor at the plant, 16 pressurized
fon chambers situated in a ring around the plant, a nuclear reactor data link
and a liquid effluent monitor. Pressurized ion gas chambers are now located
around all nuclear power stations in [11inois. Gaseous effluent monitors are
to be operable at each facility by 1992; one is currently operating at the
LaSalle Station and another one will soon be operational at the Zion
Station. Also, direct 1inks between plant computers and IDNS's computers have
been established to receive current operating paramcters from all plants.
Software has been developed to interpret these incoming signals and aid the
engineers and health physicists in their data analysis. A1l of this
information from the remote monitoring systems is fed into the Radiological
Emergency Assessment Center (REAC) at [ONS's headquarters in Springfield.

REAC provides the technical support and communications network needed to
implement IPRA. The assesssments of data performed in REAC are confirmed by
the IDNS's Radfological Assessment Field Team (RAFT); this group utilizes two
mobile units (a command center and a radiochemistry laboratory) and over 40
spec1dlly equipped support vehicles. RAFT performs sampling and monitoring in
the field, has the provisions to equip a decontamination center, and ensures
that a redundant communications network with REAC is operable.

The viability of [PRA is enhanced by the functions IDNS performs with
local governments and the offices of other State agencies. [DNS provides
radiological training for over 10,000 emergency workers and volunteers. The
trainees inciude fire fightars, police officers, hospital staff members, civi)
defense personnel, and Red Cross workers, [DNS assistance has been wel!
received and we have found that once the trainees become informed, they are
cooperative in meeting the responsibilities delineated in [PRA., Personal
dosimeters and potassfum fodide tablets are pre-positioned with each State and
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local emergency response organization to ensure ‘mmediate availability to
emergency workers if required. Controlled shelf 1ife items are replenished on
a regular recurring basis.

The implementation of IPRA is practiced by IDNS and I[ESDA in full
participation drills. These drills take place a minimum of once and often as
frequently as four times a year. Since 1980, IDNS has participated in 25 such
exercises. County and municipal involvement in these exercises is usually
quite extensive. After the exercises the Federal Emergency Management Agency
(FEMA) helps the [11inois participants to identify weaknesses and strengths by
writing an exercise evaluation; this is augmented by an internal review of the
effectiveness of IPRA. A consistent highlight of the FEMA evaluations for
[11inois exercises is that the local municipal governments are well-trained,
informed, and prepared. For instance, in the November 26, 1984, LaSalle
Nuclear Power Station Exercise Report, FEMA noted that the community of Grand
Ridge was "serious regarding their participation” in the exercise, and the
all-volunteer community was "well trained and eager to demonstrate their
knowledge and capability." [IDNS has found, and the FEMA Exercise Reports have
documented, that local governments and county officifals are cooperative
participants in the exercises. FEMA has also documented the effectiveness of
the communication network that 1inks REAC, the utility's Emergency Operations
Facility (EOF), the State's Emergency Operation Center (EOC), the county EOCs,
the Joint Press Information Center (JPIC), and RAFT, These redundant
communication 1inks proved their worth in past drills and they would help to
ensure the safety of emergency workers in the event of a real accident.

The cooperative relationship of State and local governments in [11inofs is
attributable in large part to the existence of a well-defined plan., Our
experience has led us to belfeve, however, that the plan would not be
effective in a real accident if it were not practiced by all parties
fnvolved. Various deficfencies in the implementation of [PRA have surfaced
during the drills. Problems in the startup of the Emergency Broadcast System
were igentified in the 1384 Ladalle drill, OQther deficiencies that nave been
fdentified in the implementation of [PRA include: a lack of sufficient
information distributed to inhabitants of the Emergency Planning Zones (EPZ)
prior to any crisis, the lack of documented procedures for medical personnel,
and limited staffing at some municipal response centers. Deficiencies have



been remedied by working closely with utility representatives, ensuring well-
defined assignments of responsibility for coordination of the inter-
relationship between the government organizations and the utility,
establishing written agreements between all organizations and °
suborganizations, documenting procedures and conducting training for medical
staffs, and aiding municipalities in supplementing their staffs.

Should a radiological accident occur fn [11inofs, IONS and [ESDA would be
the first agencies to respond. Within IPRA, four classifications exist for
nuclear power plants, which depict the state of emergency and delineate
appropriate notifications and actions. The four classifications are "unusual
event," "alert," "site area emergency," and "general emergency." Key IDNS
personnel are on-call 24 hours a day and are able to assemble within one hour
of notification of an alert or emergency. The declaration of a general
emergency requires a full activation of [PRA including implementing protective
actions, notifying the public, and possibly evacuation. Although a general
emergency has never been declared for a radfological accident in [111nofs, the
capability to respond rapidly and effectively has been demonstrated in our
drills. This magnitude of response mandates that the State and local
government emergency response agencies be highly organized in order to prevent
urnecessary confusion and injury to the public in an actual accident.

Since its establishment [ONS has responded to over 190 radiologica)
incidents of all types. These range from the discovery of misplaced
radioactive sources, transportation accidents, and fires, to responding to
unusual events and alerts at nuclear power plants. For example, on June 6,
1986, the LaSalle Nuclear Power Station experienced a malfunction in the low
water level automatic reactor trip. Since the control rods did not respond to
the automated signals, a manual shutdown was required. Ouring the crisis an
alert was announced, REAC was activated and [ESDA operations were on stand-
by. Throughout the incident [ONS's Reactor Analyst and his team monitored the
fncoming data on the remote monitoring system. Several times this information
was relayed to the NRC's Emergency Operations Center in Bethesaa, Maryland.
Monitoring of the plant status and maintenance of communication 1ines was
maintained throughout the duration of the manual shutdown of LaSalle., In
another instance, in September of 1986, floods around the Zion Nuclear Power
Statfon blocked some of the evacuation routes in the Emergency Planning



Zone. There was consideration of whether the plant should be shut down unti)
the water receded, but I[DNS was able to implement a less drastic

alternative. The plant remained on-1ine and REAC was manned 24 hours a day
until the water receded. The RAFT command vehicle and selected IONS personnel
were sent to the Zion EPZ to patrol the evacuation routes continuously to
ensure that they were sufficient in case of an accident. This effort ensured
the safety of the public and also permitted the continued operation of the
Zion facility.

Since the creation of [ONS in 1979, the agency has become an integral
participant in radfological emergency response planning in [11inois.
Confidence has been instilled in the emergency preparedness of our citizens
and governmental organizations. A cooperative network exists among local,
State, and Federal governments and the [11inofs utilities. Our success fis
directly attributable to the lessons learned from the TMI accident. These
lessons must aiso be heeded by the NRC as it considers changing its emergency
response rule.

B. Nuclear Power Plant Emergency Planning Requirements Before TMI

In December of 1975, the Federal Preparedness Agency, acting under
authority delegated by the President, published a notice in the Federal
Register which stated the responsibility of Federal agencies for radiological
emergency response planning covering fixed nuclear facilities and
transportation incidents involving radiocactive nctor1cls.1 The notice
recognized that State and local governments have primary responsibility for
planning for and responding to the effects of incidents that extend beyond the
boundaries of the facilities and that the facility operators have primary
responsibility to plan for and respond to on-site incidents. As noted in a

lu. $. General Services Administration, Federal Preparedness Agency,
"Radiological Incident Emergency Response Planning: Fixed Facilities and
Transportation”, Federal Register 40, no. 248, December 24, 1975, 59494.5,
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report prepared for the NRC by the National Academy of Public Administration,
this notice was important because 1) it was the only charter having the force
of Presidential authority and law behind it that specified Federal, State and
local government, and private responsibilities in planning for and responding
to radfological incidents at NRC-licensed facilities, and 2) it attempted "to
think through and delineate the different responsibilities of different
organizations and the way in which they should be related to each other to

_bring about a unified and effective planning and response systcn.'z The

notice designated NRC as the lead agency in radfological incident emergency
response planning, training, and other assistance activities. The NRC was
given five responsibilities including developing and promulgating guidance to
State and local governments for preparation of radiological emergency response
plans, reviewing and concurring in such plans, and correlating State, local,
licensee and other national plans.

In 1975, the NRC issued "Regulatory Guide 1.101: Emergency Planning for
Nuclear Power Plants." The Guide was later revised in March, 1977,
Regulatory Guide 1.101 was the principal guidance document on emergency
planning for applicants for 1icenses for nuclear power pltnts.’ The Guide
provided the following:

An important element of emergency planning for nuclear power plants
s the recognition of a need for active participation in the
planning process by those who have emergency response roles.
Federal, State, and local agencies, as well as the licensee, have
responsible roles to play fn both the planning and the
implementation of emergency preparedness procedures. . . . To a
large extent [the Federal agencies'| responsibilities are directed
toward a coordination of Federal efforts to provide assistance to
State and loca' governments in their planning. This policy fs based

2y, §. Nuclear Regulatory Commission, Major Alternatives For
Government Polic Jrqanizational St r tions [n Civilian

‘ear ar Smerdency vanagement 1 | nited 5tat rt 10
ogovin For Nk v and _Special Inquiry, - anuary,

980), p. 67,
Jlb'd.. p. 73.




on the recognition that State and local governments have the
necessary authority to ylplmnt protective measures for the public
in their jurisdictions.

The Guide also recognized the importance of integrating the licensee's
planning activities with those of State and local governments:

Planning and implementation of measures to cope with plant-related

Ollrvcnc1os outside the site boundary with particular emphasis on

the low population zone should be a coordinated effort involving the

Iicensee and local, State, and Federal agencies having emergency

responsibilities. The emergency plan should describe the

coordination of thoscrrtngtnnnts and agreements between the |icensee

and these agencies.

Compliance with the provisions of the Guide was not mandatory either to
obtain an operating license for a new facility or to continuc}oporcttons at
previously licensed power plants. As of May 14, 1979, only four of the 71
operating nuclear power plants had been certified by NRC as being in
compliance with Regulatory Guide 1.101.% Nefther TMI nor any of the nuclear

power plants in [11inois were among the four.

On March 30, 1979, the General Accounting Office (GAO) released a report
entitled, "Areas Around Nuclear Facilities Should Be Better Prepared fFor
Radiological Emergencies." The report was the result of a study of facilities
of the Departments of Defense and Energy as well as NRC-licensed facilities.
The report found that the operators of nuclear power plants appeared able to
handle on-site response but could not assure protection of the public health
and safety by merely assuming that local authorities could respond to a

Y1bid., Appendix 1, p. 1.101<1, 1.101-2.
Sibid., Appendix 1, p. 1.101-2.
61bid., p. 78,
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nuclear emergency affecting off-site areas.’ GAO found that of the 41 States
with some kind of peacetime nuclear emergency plan, nine had been tested in
full scale drills and 16 had been tested in partial drills. GAO concluded
that untested plans would probably be ineffective in an cunrgoncy.° GAD also
found that communities in the vicinity of nuclear facilities were often not
prepared to respond effectively in an cnorgoncy.’ GAO concluded that by not
assuring that local authorities could effectively implement protective
measures, Federal authorities had fafled to meet their responsibility to
protect the public from serfous accidental releases at their f|c111t1os.1°
GAO stated that all aspects of emergency preparedness should be resolved
before nuclear power plants begin op¢r|t1on11 and recommended that NRC should
allow nuclear power plants to begin operation only when State and local
emergency response plans contain all the essential planning olcnonts.lz GAO
recommended also that NRC should require license applicants to make
arrangements with State and local agencies assuring their full participation
in annual drills over the 1ife of the fncil1ty.13 GAO sent NRC fits
recommendat fons prior to the issuance of the report. NRC disagreed with the
recommendation that nuclear power plant licensing should be made contingent on
emergency response plans containing all of the NRC's essential planning
elements. NRC stated that State and local plans were not essential in
determining whether nuclear power plants could be operated without undue risks
to public health and scfoty.l‘

81b1d., p. 11.

Ibtd., p. 20
O1p1q., p. 11,
11:b1u.. pe L7,
21b1d., p. v.
Bibig,

Winig,, p. vit,
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On March 30, 1979, ‘ocal officials were laboring to prepare evacuation
plans for the area around Three Mile Island.!® The United States' worst
accident in the history of commercial nuclear power generation had occurred
two days bcforc.16

C. Investigations of The Three Mile I[sland Accident

The Three Mile [sland accident has been the subject of many detailed
studies and roports.l7 The accident was investigated by a 12-member
Presidential Commission, chaired by John J. Kemeny, then President of
Dartmouth College, and an "NRC Inquiry Group" under the leadership of Mitchell
Rogovin,

Besides a technical assessment of the events and their causes, the Kemeny
Commission's charge included:

an assessment of the emergency preparedness and response of the
Nuclear Regulatory Commission and the federal, state and loca)
authorities,

an evaluation of the Nuclear Pegulatory Commission's 1icensing,
inspection, operation, and enforcement procedures as applied to this
facility, . . . and

. Kemeny,
(Washington,

’ or ng egacy y DYy
airman, The President's Coomission On The Accident at T™MI
0.C.: Government Printing Office, 1979), p. 143,

16[b'do ’ po 10

Vyemeny, 1bid; Thr
The Public, by Mitche
i vernor's commission, oy ~illiam A, Scranton [[[, Lt. Gov., Chalrman,
ennsy ivania Governor's Commission On Three Mile [sland, (February 26, 1980);
and Ronald W. Perry, Topica)l Report, Comprehensiy rgency Man nt:

v ing Thr ned Populations, distributed by National Science Foundation,
i!ocfgio. ﬂcsﬁ’ng!on: ia%ioilo ﬁunon Affairs Research Centers, 1983).
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appropriate recommendations based upon the Commission's f1nd1ngs.18

In its finding regarding emergency preparedness in the area around TMI,
the Kemeny Commission stated:

We found an almost total lack of detailed plans in the local
communities around Three Mile Island. "It is one of the many ironies
of this event that the most rol,;unt planning by local authorities
took place during the accident.

The Kemeny Commission's findings concerning the NRC's role in emergency
planning and the integration of planning efforts of Federal, State and local
government and utility personnel were as follows:

Emergency planning had a low priority in the NRC and AEC before

ft. There is evidence that the reasons for this included their
confidence in designed reactor safeguards and their desire to avoid
raising public concern about the safety of nuclear power.

The NRC has not made the existence of a state emergency or
evacuation plan a condition for plant licensing. . . . The NRC
concurrence program has been called ineffective by federal and state
emergency preparedness officfals. . . .

At all levels of government, planning for the off-site consequences
of radiological emergencies at nuclear power plants has been
characterized by a lack of coordination and urgency. . . .

[nteraction among NRC, Met Ed, and state and local emergency
organizations in the development, review, and drill of emergency
plans was insufficient to ensure an cdoquct’oicvc1 of preparedness
for a serfous radiological incident at TMI.

With regard to the response to the accident, the Kemeny Commission stated:

The response to the emergency was dominated by an atmosphere of
almost total confusion. There was a lack of communication at al)
levels. Many key recommendations were made by individuals who were
not in possession of accurate information, and those who managed the

18K¢nony. P L
Y1p14., p. 15-16.
201p4d., p. 38-39.
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accident were slow to realize th!lsignificlncc and implications of

the events that had taken place.

In its findings regarding the NRC's procedures, the Kemeny Commission
linked an inappropriate zeal to promote nuclear power with the Commission's
relative disregard of safety:

A purpose of the Energy Reorganization Act of 1974 was to divorce
the newly created NRC from promotion of nuclear power. According to
one of the present NRC commissioners, 'I sti1) think it [the NRC| is
fundamentally geared to trying to nurture a growing industry.' We
find that the NRC is so preoccupied with the lictnsin? of plants
that 1t2503 not given primary consideration to overall safety
fssues.

The Kemeny Commission's recommendations” logically followed its criticism
of the haphazard and non-mandatory emergency response planning in place at the
time of the accident. The Kemeny Commission stated, "Emergency plans must
detafl clearly and consistently the actions public officials and utilities
should take in the event of off-site radiation doses resulting from the
release of radioactivity.“23 To that end, the Kemeny Commission recommended
that the NRC not grant an operating l1icense for a new nuclear power plant
until the State where it is to be sited has an emergency response plan
reviewed and approved by the Federa)l Emergency Management Agency (FEMA).z‘ [t
recommended that States with operating plants must be required to upgrade
their plans expeditiously to meet FEMA requirtnnnts.zs The Kemeny
Commission's recommendations provided also that States must effectively
coordinate their planning with utilities and local officials.2®

2libig., p. 17.
221pid., p. S1.
21bid., p. 78.
281piq,
251b1d.
261piq,
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The recommendations of the NRC [nquiry Group concerning emergency planning
and response were remarkably similar to those of the Kemeny Commission. [t
recommended conditioning operating licenses on emergency response plans being
approvec and workable. Operating plants should be shut down unless additional
mitigating safety systems were installed or the President of the United States
determined that continued operation of the plant was in the national
interest.?’ The Inquiry Group's report stated that evacuation needed to be
considered as a realistic precautionary uncsuro.z' It recognized that the
principal planning responsibility for protective action lay with the States
and that the ability to carry out an evacuation plan depended more on county
and local plans.29

0. NRC's Adoption of the Emergency Planning Rule

On July 17, 1979, the NRC published an advance notice of proposed
rulcu¢k1ng.3° The advance notice stated that the NRC was “considering the
adoption of additional regulations which will establish as conditions of power
reactor operation increased emergency readiness for public protection in the
vicinity of nuclear power reactors on the part of both the 1icensee and loca!l
and State authorities.”3] The NRC solicited comments on 14 questions posed in
the advance notice. The NRC received over 100 public comment letters which
contained approximately 700 comments on the specific 1ssues raised in the

27Rogov1n. p. 90,

Bivid., p. 129.

P1p1d., p. 131,

’OU.S. Nuclear Regulatory Commission, "Adequacy And Acceptance Of
Emergency Planning Around Nuclear Facilities", Federal Register 44, no, 138,
July 17, 1979, 41483-4,

Nipid., p. 41483,
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advance notice.3? Comments were submitted by a wide range of persons
including individuals, State agencies, utilities, public interest groups and
local governments.

A total of 58 commenters responded to NRC's questions as to whether
reduction of public radfation exposure, prevention of public radfation

exposure, or the ability to evacuate the public should be the basic objectives

of emergency planning. Of these, 30 commenters identified one of these
objectives as the primary objective while 28 identified all three basic
objectives as being needed in emergency puming.” The NRC staff's response
to the comments stated:

The proposed rule changes would strengthen these [existing emergency
planning| requirements in order to provide more assurance that
effective protective measures (including evacuation) could be taken
to protect the health and safety of persons within and outside the
site boundary in the event of a ruioinicalmxy. The
proposed rule specifies more stringent requf s for ensuring
effective coordination between the !icensee and the local, state,
and federal groups that m“ have the responsibility for taking
emergency response actions,

A total of 49 commenters responded to the question of what should be

included in an effective plan. NRC staff's response stated that the proposed

rule would elaborate existing requirements,

with special attention being given to coordination between the
Ticensees and offsite agencies' emergency response organizations and
operations. . . . [In order to obtain better assurance that
emergency response organizations can function, in an operational
sense, during an emergency, the proposed rule changes require
testing of communication 1inks and joint drills and ourcun.”

32,5, Nuclear m.‘mgor{ Commission, Office Of Standards Owﬂun:t.
n n : . At ;
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A total of 60 commenters responded to the questions of whether NRC
concurrence in State and local emergency response plans should be conditions
of continued operation of existing nuclear power plants and fssuance of new
operating Hcomu.“ Of these, 20 commenters stated NRC concurrence should
not be a condition of a 1icense while 36 advised 1t should be.’’

A1l 49 commenters who responded to the question of whether radiological
emergency response dri)ls should be & requirement agreed that they should.’®
NRC staff also agreed with the need to upgrade requirements for arins, 3

[t 1s noteworthy, and unusual, that there was widespread agreement among
utilities, State and local governments and public interest groups on the need
to improve emergency planning and response capabilities. Particularly
Interesting are the comments of the Edison Electric Institute, whose members
serve more than 99.6 percent of all ultimate customers served by the investor-
owned segment of the industry mrrm more than 77 percent of all the
electricity in the United States. The Edison Electric Institute pointed out

the importance of integrating planning efforts of the utilities and State and
local governments:

An effective emergency response plan must integrate the plans of the
State and loca) agencies and the |icensees. An effective emergency
plan should ensure that actions to contro! an accident, assess the
extent of a hazard, inftiate notification and protective measures
and t::m”u protective measures will be carried out promptly and
expertly,

Bivid., p. 2.8,
7ivtd., p. 2-8, 249,
®1v1d., p. 2-12,
Pivid., po 2418,
Vivia,, p. 397,
Uivtd., p. 3-100,



The Edison Electric Institute also emphasized the importance of coordinated
emergency response: '

Communication -ooz all of the parties to the plan 1s essential to
provide assurance that appropriate measures will be taken, The
consaquences of an accident can be effectively limited only 1f the

actions of Federal, State, and local government and mes are
wel-coordinated and Vines of communication are clear.

Testing the emergency response plans was also found by the Edison Electric

Institute to be essential:

The final element, testing, is essential in order to ensure that the

other elements are all in place and that the plan will work as

designed. The means to implement this element must provide for

regular “vuv. drills and tests, and cooperation among all

parties.

The Atomic Industrial Forum (AIF), another nuclear industry group, also
submitted comments in response to the advance notice, ¥ The ALF 1isted what
it belleved to be the essential elements of an emergency plan which
Included: asturing that the responsibility for overall emergency planning and
preparedness in State and local governments has been assigned and the
emergency responsibilities among State and local governments have been
established; identifying and coordinating methods, systems and equipment to be
used by facility operators, and State and local governments for assessing or
monitoring of fsite consequences of a radiological emergency; and providing for
periodic plan review, exercising and updating.®® Regarding the need for
drills, the AIF stated:

Radiological emergency response drills at the licensee's site should
be conducted perfodically to verify the proper functioning of
emergency communications systems and procedures, and to demonstrate

21514, p. 3101,
Diota., po 3-102,
Yivtd., p. 3-210,
Bivta., p. 3210,
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the proficiency of the emergency teams of the licensee and the non-
licensee emergency support groups, inc'uding the state, county and

local agencies which are responsible, by law, for the health and

safety of the public within their legal jurisdiction. Such drills

also serve to familiarize involved agencies and their personnel with

the functioning and coordination required of numbers of emergency

support elements uort‘lg together under realistically simulated

emergency situations.

In response to the question of how concerns of State and local governments

should be incorporated into Federal planning, the AIF stated:

Concerns, capablilities, resources, and perspectives of state and

local governments are paramount, since they are the responsible

authorities involved, and must be fully recognized and incorporated

into any federal planning. The most direct and certain way of

assuring this is to incorporate !odorll‘,lnrgtﬂcy assistance into

state and local plans - not vice versa.

Comments submitted on behalf of ten uti)ities recognized that emergency
plans should provide for evacuation of some members of the public under
certain c1rcuastlncos.‘. The utilities stated also that, "There is general
agreement that emergency plan exercises by licensees, responsible officials
and emergency organizations are important."%® The utilities also submitted a
copy of a report by the Stanford Research Institute (SRI) entitled "Importance
of Preparatory Measures in Disaster !vacuctions."o That report reviewed
emergency response efforts for a wide range of disasters Including accidents,
fires, floods and hurricanes and assessed the effects of preparatory
measures. The SRI report stated that examples of actual evacuations,

exhibit the value of orientation and training of decision-makers and
emergancy forces in readiness for disaster evacuation., They also
point to the value of exarcising the organization or orfentation and

%1vid., p. 3-212,
ivra., p. 3213,
®ivid., p. 3-200,
®ivid., p. 3204,

”'b"o ' po ’-2‘2.
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training. s{or the training to be effective, an evacuation plan is
essential,

The SRI report's findings included the following:

Existence or lack of a plan 1s most often noted in after-action
comments on disasters and improvements in a plan are often
recommended by officials and observers. Next most common are
recommendations for improvements in equipment and infrastructure.
Also noted were exercises of the eme y organization, but in no
.case was public participation in drills noted or recommended.

L]

Familfarity of local officials with emergency plans and capabilities
appears the most important desideratum in preparing for evacuation.

Preparation of specific evacuation pians 1s essential for
orfentation and training, but 1f not exercised by responsible
officials and the onorgong* organization such plans are often not
used in actual disasters.

On December 19, 1979, the NRC published the proposed rule change.? The
NRC stated that the "main thrust" of the proposed rule was that prior
concurrence in State and local emergency response plans would be a condition
for 1icensing and operation of a nuclear power plcnt.s‘ The NRC stated also:

While the State and local governments have the primary
responsibility under their constitutional police powers to protect
their public, the Coomission, under authority granted to it by
Congress, also has an important responsibility to protect the public
fn matters of rcdiolo'1c|1 health and safety. Accordingly, with an
understanding of its Timitations and with a sensitivity to the
importance of 411 levels of governments working together, the
Commission will commit to seek and !gply the necessary resources to
make its part in this venture work,

Slibid., p. 3-261.

92!5160 . po 3-2’3.

’30.3. Nuclear Regulatory Commigsion, "10 CFR Part 50, Emergency
Planning", Proposed Rule, Federa! Register 44, no, 245, December 19, 1979,
75167-74,

ibid., p. 75169,
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The rationale stated by the Conmissior itself is particularly relevant now
that it has proposed changing the rule removing the safeguards it once thought
important. As its rationale for the rule proposed in 1979, the Commission
stated as follows:

The proposed rule is predicated on the Commission's considered
Judgment in the aftermath of the accident at Three Mile [sland that
safe siting and design-engineered features alone do not optimize.
protection of the public health and safety. Before the accident it
was thought that adequate siting in accordance with existing staff
guidance coupled with the defense-in-depth approach to design would
be the primary public protectior. Emergency planning was conceived
as a secondary but additional mcacure to be exercised in the
unlikely event that an accident would happen. The Commission's
perspective was severely alte 2d by the unexpected sequence of
events that occurred at Three Mile [sland. The accident showed
clearly that the protection provided by siting and engineered safety
features must be bolstered by the ability to take protective
measures during the course of an accident. The accident also showed
clearly that on-site conditions and actions, even if they do not
cause significant off-site r¢d1olo?1cui consequences, will affect
the way the varfous State and 'ocal en:ities react to protect the
public from dangers, real or imagined, issociated with the
accident. A conclusfon the Commission (raws from this is that in
carrying out its statutory mandate to protect the public health and
safety, the Conmission must be in a position to know that off-site
overnmental plans have been reviewed and found adequate. The
ommission finds that the public can be protected within the
framework of the Atomic Energy Act only 1f additional attention is
given to emergency response planning. . . .

The Conmission recognizes that this proposal, to visw emergency
plcnnin? as equivalent to, rather than as secondary to, ¢’ ing and
design in public protection departs from its prior regulatory
approach to emergency planning. The Commission has studied the
various proposclss‘nd belleves that this course is the best
available choice.

The NRC acknowledged "the important contributions” by various commenters
whose views were included as part of the basis of the ru1¢.57 The NRC
expressly referred to GAO Report EMD-78-100 and the Kemeny Commission report.

51p14,
57114,
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In proposing the rule, NRC requested comments on alternative versions of
portions of the rule. The NRC conducted four regional workshops to present
the proposed rule changes and solicit comments. More than 200 letter comments
were received by the NRC.58 The NRC published a summary of the public
comments and the NRC's staff analysis of the connents.59 but did not publish
the actual comments. In the published summary, the NRC stated that some
commenters saw the rule "as in effect giving the State and local governments
veto over the operation of power plants" and questioned whether this was the
intent of the rule. The NRC staff's evaluation of this critical comment was
as follows:

The Commission's final rules are based on the significance of
adequate emergency planning and preparedness to ensure adequate
protection of the public health and safety. It is clear, based on
the various official reports described in the proposed rules (44 FR
at 975169) and the public record compiled in this rulemaking, that
onsite and offsite emergency preparedness as well as proper siting
and engineered design features are needed to protect the health and
cafety of the public. . . .

In response to and guided by the various reports and public
comments, as well as its own determination on the significance of
emergency preparedness, the Commission has therefore concluded that
adequate emergency preparedness is an essential aspect in the
protection of the public health and safety. The Commission
recognizes there is a possibility that the operation of some
reactors may be affected by this rule through inaction of State and
local governments or an inability to comply with these rules. The
Commission believes that the potential restriction of plant
operation by State and local officials 1s not significantly
different in kind or effect from the means already available under
existing law to prohibit reactor operation, such as zoning and land-
use laws, certification of public convenience and necessity, State
financial and rate considerations (10 CFR 50.33(f)), and Federa)
environmental laws. . . . The Commission believes, based on the

saU.S. Nuclear Regulatory Commission, Office Of Standards Development,
mmary Of Public Comments And NRC Staff Analysis Relating To Rulemaking On
Emorggncy Planning For Nuclear Power Plants, ﬁUREG-ﬁBEl. iSeptember. I§§U$. P.

9114,




record created by the public workshops, the State and local
officials as partners in thigoundertaking will endeavor to provide
fully for public protection.

The final rule was issued on August 19, 1980.51 1n the rationale of the
rule the Commission adopted verbatim the staff's evaluation quoted above.

[1. THE PROPOSED RULE [S INCONSISTENT WITH BASIC PRINCIPLES OF EMERGENCY
RESPONSE PLANNING AND THE LESSONS LEARNED AT TMI

A. Legally and Practically, State and Local Governments Have the Primary
Responsibility to Respond to Accidents and Disasters

[t is fundamental that the basic police powers are exercised by State and
local governments. The principle was recognized by the NRC in the emergency
planning procedures in place before the TMI accident. The emergency response
at TMI was primarily that of State and local organizations. The United States
Armed Forces did not respcnd -- State and local emergency response personnel
did. The emergency response role of the NRC and the Federal agencies is to
advise and assist State and local emergency response agencies.

[t seems even more basic that government police powers cannot be exercised
by private industry. Governments have the power to close highways, order
evacuations and arrest recalcitrant individuals. Such actions cannot lawfully
be taken by private persons. Congress has the power to pre-empt State and
local police powers. On rare occasions, such as enforcement of Federal civi)
rights statutes in the 1960's, it is necessary for the President of the United
States to assert the supremacy of Federal law by taking such actions as

601b1d-. pc 2‘7. 2‘80

61U.S. Nuclear Regulntory Commissfon, "“10 CFR Parts 50 and 70,
Emergency Planning", Final Rule, Federal Register 45, no. 162, August 19,
1980. 55402‘130




“federalizing" a State's militia. The NRC, however, does not have the powers
of Congress or the President. It does not have the power to require that
State and local police, fire and other emergency response personnel must
answer to private utilities. It is questionable whether even Congress has the
power to enact such a requirement. Police officers are sworn to carry out the
law -- not plans of private utilities. By publishing the proposed rule
change, the NRC has damaged its credibility with State and local governments
throughout the nation. The difficult and sensitive job duties of trained and
sworn emergency response personne’ cannot be assumed by utility company
Tinemen and clerks and secretaries.

[t is unrealistic to assume that emergency response plans developed solely
by private utilities could be effectively employed off-site in an actual
accident situation. One of the most important lessons from the TMI accident
is that emergency response is just a theory unless the State and local
governments responsible for responding have developed emergency response plans
that they know will work. Even if once "uncooperative" local agencies would
respond to an actual accident at a nuclear power plant as NRC predicts, the
response would not be effective unless those agencies had developed and
exercised the response plan,

B. The Primary Role of the NRC Is to Protect the American Public From
Radiological Hazards

The proposed rule change raises the question of whether the NRC regards
its primary role as promotion of nuclear power, not protection of the American
public from radiological hazards. I[f true, this approach would not only
fgnore the enactment of the Energy Reorganization Act of 1974, it would ignore
the Kemeny Commission's finding that the NRC was so preoccupied with the
Ticensing of plants before TMI that it had not given primary consideration to
overall safety issues.62 [t is difficult not to conclude that the Commission
has aiready decided that Seaorook and Shorenam will be licensed. Such an

62¢emeny, p. 51.
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"ends justifies the means" philosophy is not in the public interest. The
consequences of such a philosophy are aggravated because the rule will apply
not only to Seabrook and Shoreham, but nationwide.

The Commission argues at length in the March 6, 1987, Federal Register
publication regarding the relative importance to the public health and safety
of design engineering and siting versus emergency responsa. The reason for
the extended argument is that the Commissiol obviously finds it difficult to
reverse its "considered judgment" after the TMI accident that emergency
planning was equivalent to, rather than secondary to, siting and design in
terms of protecting public health and safety.63 The reason for the difficulty
is that there is no basis for the rule change other than the result-oriented
goal of licensing Seabrook and Shoreham. i

In its published rationale for the 1980 rule, the Commission stated:

It is clear, based on the various official reports described in the
proposed rules (44 FR 75169) and the public record compiled in this
rulemaking, that on-site and off-site emergency preparedness as well
as proper siting and engineered design features are needed to
protect the health and safety of the public. . . .

In response to and guided by the various reports and public

comments, as well as its own determination on the significance of

emergency preparedness, the Conmission has therefore concluded that

adequate emergency preparedness is an essential aspect in the a

protection of the public health and safety. lemphasis added)6

The Commission did not adopt the rule in a vacuum. [t did so following
the TMI accident and upon recommendations in numerous reports and comments,
including comments and recommendations from the nuclear power industry. Yet

as the Commission now states,

6344 FR 75169.
6445 FR 55403-04.
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"The rules changes . . . are not dependent in any way on new

information about nuclear plant accident source terms, probabilistic

risk assessments, or scientific sggdies of the risk reduction

potential of emergency planning."”

Rather, the only basis of the change is a change in "phﬂosophy.“66 The
cornerstone of that philosophy is a political judgment that the Commission
which adopted the rule in 1980 was wiong, the Presidential Commission was
wrong, the General Accounting Office was wrong, NRC's Inquiry Group was wrong,
State and local governments were wrong -- and that this Commission has decided
nuclear power plants will be licensed even if it means reducing the level of
safety provided to the public. By basing its actions on a matter of national
energy policy rather than its specialized technical expertise, the Commission
is intruding upon the province of Congress and the President.

C. To Assure the Public Adequate Protection Against the Dangers Posed by
Nuclear Power Plants, the Effort: of the NRC, the Plant Operators and
State and Local Governments Must Be Integrated

Even before the TMI accident, emergency response planning involved
Federal, State and local officials and nuclear power plant personnel. As
recognized for years by the NRC, the Federal role was to advise and guide, the
State and local role was to plan for off-site response and the licensee's role
was to plan for onsite response. As observed by the Kemeny Commission, in
1979 emergency planning had a low priority in the NRC and its predecessor the
aec.b7 The Federal government encouraged State and local governments to have
emergency plans but did 1ittle more. Very little was done to cause the
licensees to promote State and local government planning. As the Kemeny

65y.5. Nuclear Regulatory Commission, "10 CFR Part 50, Licensing
Of Nuciear Power Plants Where State and/or Local Governments Jecline To
Cooperate in Offsite Emergency Planning", Proposed Rule, Federal Register 52,
no. 44, March 6, 1987, p. 6983.

661hid.

67Kemeny, p. 38.
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Commission found, off-site planning was characterized by a lack of
coordination and urgency at all levels of government.68 The flawed assumption
shared by the NRC, State and local officials and industry aiike was that a
major accident would never happen and thus there was little need to seriously
plan for one.69 In retrospect, the total confusion and lack of communication
at all levels which characterized the emergency response for the TMI accident
was predictable. Had the situation not been so serious, the confusion -- even
among high-level NRC staff -- over whether to evacuate, where to evacuate and
whom to evacuaje would have been comical.

Following the accident there was unanimity among Federal officials, State
and local officials and industry representatives not only that emergency
response planning had to be improved, but that the planning efforts had to be
integrated. Yet now, the Commission is proposing to ignore the lessons of TMI
and adopt a rule that allows licensees to prepare emergency plans on the
behalf of State and local governments. No coordination is required, no
integration of planning efforts. It simply will not work. The Commission has
no studies to indicate otherwise -- just a new philosophy that emergency
response planning is not essential.

D. To Best Protect the Public From the Dangers of a Radiological
Accident at a Nuclear Power Plant, Emergency Response Plans Must Be
Developed and Exercised.

Development of emergency response plans and exercising of those plans were
principles of emergency response | lanning before the TMI accident. Ho&ever.
neither the plans nor the exercises were required. Following the accident,
there was unanimity among the NRC, the nuclear power industry and State and
local governments that plans must be developed and must be exercised. Every
one of the 49 commenter: who responded to the question about drills in the
July 17, 1979, advance notice agreed that drills should be marda.ory. The

68Kemeny, . 3.

69Rogovin, p. 90; Richard T. Sylves, "Nuclear Power Plants and
Emergency Planning: An Intergovernmental Nightmare®, Public Administration
Review (September/October 1984), p. 400.
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Edison Electric Institute stated that testing was "essential" in order to
ensure that all elements of the plan were in place and that it would work.70

In the proposed rule, the Commission would reverse its position that
exercises which include State and local government emergency response agencies
must be conducted. There will thus be no assurance that the emergency
response plans will actually work. The Commission has not even given a reason
why it believes full-participation exercises are no longer important.

E. Evacuation of the Public From the Area Around Nuclear Power Plants
May Be Necessary in Some Extremely Dangerous Situations and
Evacuations Must, Therefore, Be Part of an Emergency Response Plan

It is the issue of evacuation that has caused the Commission to propose to
reject almost everything that was learned at TMI about emergency response.
The reason is that it is the issue of evacuation, more than any other, that
has caused the State and local governments involved in the Seabrook and
Shoreham 1icensing controversies to "refuse to cooperate" in the Commission's
eyes. The Commission states that it believed when it adopted the 1980 rule
that all affected State and local governments would cooperate. The Commission
describes the refusal to cooperate in emergency planning for Seabrook and
Shoreham as onerous, inequitable and unfair.71 IDNS does not purport to speak
for officials of other State and local governments, but we doubt that.they
feel they are refusing to cooperate. Rather they are likely stating their
opinions that necessary emergency planning and response, including evacuation,
cannot be carried out at Seabrook and Shoreham. What the Commission fails to
recognize is that these are State and local responsibilities. Utilities
cannot handle off-site response or order evacuations, nor should they be
expected to.

7ONuREG 0628, p. 3-102.
7152 FR 6981.
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In adopting the rule in 1960, the Commission expressly recognized that
"there is a possibility that the operation of some reactors may be affected
through inaction of State or local governments or an inability to comply with
these rules."72 The Commission also recognized that this gave a "veto" to
State and local governments. The Commission's error today is to believe that
it should override a local veto when the underlying issue -- emergency
planning and response -- is primarily a State and local responsibility, not a
Federal responsibility.

The necessity to include evacuation in an emergency response plan was
recognized by the Kemeny Commission, the nuclear industry and the NRC after
TMI. Lack of such a plan at TMI resulted in confused and contradictory
actions by State, local and NRC officials. We can safely assume that the NRC
is not proud of its own performance as detailed in the Kemeny Commission and
Regovin Inquiry Board reports. Yet, now the Commission apparently believes it
knows more about evacuations than State and local officials who necessarily
must carry them out. It does not even offer any studies to disprove its prior
position that evacuation may be necessary and must be planned for. The
Commission is again erring on the side of industry's convenience to the
detriment of its primary mission of assuring safety.73

[TI. THE PROPOSED RULE MUST BE SUPPORTED BY AN ENVIRONMENTAL IMPACT STATEMENT

Should NRC ignore IDNS's reasons for retaining the present rule, the
propdsed rulemaking should nevertheless be withdrawn because it is not
supported by an Environmental Impact Statement. Section 102(2)(c) of the
National Environmental Policy Act (NEPA), 42 U.S.C. §432]1 et seq., requires
all agencies of the Federal Government to prepare an Environmental Impact

7245 FR 55404,

73See Kemeny, p. 19.
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Statement (EIS) for all "major Federal actions significantly affecting the
quality of the human environment."

There is no question that rulemaking by the Nuclear Regulatory Commission
which would modify emergency planning requirements to be imposed on nuclear
power plants is a major Federal action subject to the NEPA process. NRC's own
rules74 require evaluation of the environmental impacts of substantive
amendments to determine if an Environmental Impact Statement should be
prepared. Furthermore, in 1980, when the NRC first proposed changes in the
emergency planning requirements, NRC had no doubt that NEPA was applicable.

In conjunction with the 1980 proposal, NRC prepared an Environmental Impact
Assessment and issued a Finding of No Significant Impacts.7s

Since there is no question that the proposed rule change constitutes a
major Federal action, the threshold issue for determining whether preparation
of an EIS is required is whether the proposed action significantly affects the
quality of the human environment. While no definitive standard has been
expressed which clearly states when an action significantly affects the
environment, in Students Challenging Requlatory Agency Procedures (S.C.R.A.P.)
v. United States,76 the district court stated that an EIS must be prepared
"whenever the action arguably will have an adverse environmental 1mpact.“77

Thus, if it is arguable that the quality of the human environment will be
adversely affected by the proposed change in the emergency planning
requirements, an EIS must be prepared. On the grandest level, it is obvious
that the rule change will have significant effect on the environment. The

T4rit1e 10, Code of Federal Requlations, Part 51, (Washington, 0.C.:
Office of the Federal Register, National Archives and Records Administration
1986) pp. 546-581.

7545 FR. 55413-55418.

76346 F. Supp. 189 (0.D.C. 1972), aff'd 412 U.S. 689 (1973).
7346 F. Supp. at 201.
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only purpose of the rule change is to enable the licensing of power reactors
which do not comply with current emergency planning requirements. As a direct
result of the rule change, reactors which would not be otherwise licensable
will be licensed by the NRC. Certainly, the operation of these additional
power reactors will have some impact on the environment. As evidence of this,
one need only look to NRC's own rules78 that require preparation of
environmental impact statements or supplemental environmental impact
statements before issuance qf full power operating licenses.

Using a more direct analysis, it is also clear that the proposed rule
change could have significant environmental impacts which must be considered
by the NRC. [t has been established that NRC need not consider impacts to the
environment of the mere existence of the "risk" of a nuclear accident.79
There is, however, nothing to suggest that the Commission need not consider
the environmental impacts of a proposed rulemaking which would change how such
accidents would be handled should they actually occur. It is this aspect of
the rule change which should be the subject of an EIS.

In the Environmental Assessment which was prepared in support of the
proposed rule, NRC's total analysis of the environmental impacts of the
rulemaking was presented in the following single paragraph:

Adoption of the proposed rule could, in a few cases where State or
local governments do not cooperate in emergency planning, result in
nuclear plant ope-ation with less than optimum governmental
coordination in emergency planning. In this circumstance, the
public in the vicinity of the few affected plants would be placed at
a somewhat greater risk relative to what would be the case if either
the governments cooperated or the NRC adhered to its current
emergency planning rules. The NRC believes that the extent of this
fncremental risk is not significant, since: (1) the likelihood of an
accident that would trigger the need for a fully coordinated

7€10 CFR 51.20(b)(2), p. 552.

79Metropo!1tan Edison Co. v. People Against Nuclear Energy and
The United States Nuclear Regulatory Commission v. People Against Nuclear
Energy, 103 S. Ct. 1556 (1983), reversing 678 F. 2d 222 (D.C. Cir. 1982).
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emergency response is very small, given other NRC safety
requirements; and (2) even assuming a serious accident, an adequate

and coordinated response may still be possible, given the fact that

State and local government w n fact respond in an actual

emergency, and given the requirement in the proposed rule that

applicant's offsite plan includes effective measures to compensate

for a lack of cooperation which are reasonable and achievable and

which take into account a possible State or local response to an

actual emergency. Although the amendments could result in earlier

operation of a few facilities than might be expected under existing

rules, the environmental impacts associated with each such facility

have already been consideredgan full environmental impact

statements. (emphasis added)

The adequacy of this assessment is questionable on two counts. First, the
NRC does not provide any basis for its assertion that an adequate and
coordinated response to an accident, should one occur, may be possible. The
Commission assumes that this is the case because the applicant's offsite plan
will include "effective measures to compensate for a lack of cooperation . . .
which take into account a possibie State or local response in an actual
emergency." The assessment does not analyze the environmental impacts which
would result if the other possibility, i.e., no State or local response in an
actual emergency, were to occur. Nor does the analysis consider the
possibility that reliance on measures which compensate for a lack of

cocperation may result in an adverse impact upon the environment.

In concluding that the proposed rule change if adopted, would result in no
significant environmental impacts, NRC presumed that there could be an
effective plan which compensates for the lack of government involvement. As
was stated earlier, however, IDNS does not accept the validity of this
presumption. An emergency response plan which does not provide for
coordinated use of the infrastructure which State and local government
provides is doomed to fail. Merely providing a role for State and local

8OMemorandum to the Commissioners, from William C. Parler and Victor
Stello, Jr., Subject: "Consideration of Emergency Planning Rule Changes to
Deal With Lack of Governmental Cooperation in Offsite Emergency Planning,
Attachment C" (SECY - 87-35, February 6, 1987).
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government, and not requiring that the role be carefully planned in advance,
puts the state of emergency planning back to where it was in the days before
the accident at Three Mile [sland.

Second, the analysis does not compare the environmental impacts that would
result from impiementation of a coordinated, rehearsed plan against the
environmental impacts that would result if an unrehearsed, though arguably
effective, response plan were to be implemented. Because of the confusion
which is inhertnt in implementation of a plan for the first time,
implementation of an unexercised plan would result in less efficient emergency
response than the response which would be achieved if the plan were
rehearsed. Even the regulated community recognizes that testing of the plan
"is essential in order to ensure that the other elements are all in place and
that the plan will work as designed."81 Since the proposed rule would no
longer require State and local participation in emergency planning, and
because removing that requirement would mean that emergency plans would no
longer have to be rehearsed by State and local government responders, before
NRC can dismiss this proposed rule change as not significantly affecting the
quality of the human environment, some analysis must be done which establishes
that the proposed rule would result in no adverse effects on public health
following an accident. Such an analysis would have to conclude that the
proposed rule change, which requires only that licensees provide local
governments with a copy of the emergency plan but which does not require local
authorities to be familiar with or commit to implementing that plan, would
result in no adverse impact on the environment. But, as was noted above, such
a conclusion is contrary to the lessons learned from the accident at Three
Mile Island.

Because any emergency planning requirement which does not require State
and local involvement in the planning stages would have an adverse impact on
the environment should that plan ever have to be implemented and because a

81yyReG-0628, p. 3-102.
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plan which is not coordinated or rehearsed will not be as effective as one
which is, the Environmental Assessment prepared by the NRC is inadequate and
does not support a "Finding of No Significant Impacts." Compliance with NEPA
and with the NRC's own ru1e582 requires that before adopting the proposed rule
change, NRC must first prepare an Environmental Impact Statement which
addresses both the environmental impacts of an accident when State and local
governments do not respond, and the environmental 1mpaEts of implementation of
an emergency response plan by unprépared State and local agencies.

IV. CONCLUSION

The NRC is a Congressionally created administrative body that is supposed
to have the specialized expertise to protect the American public from
radiological hazards, including hazards posed by nuclear power plants. To
that end, Congress and the Federal courts have developed the doctrine under
which States and local governments are preempted from regulating the
radiological safety aspects of nuclear power generation. However, emergency
response has not been preempted and remains primarily a State and local
responsibility. If the protections from careful siting and design engineering
fail, or are overridden manually, the remaining protection for the public is
emergency response. There is 1ittle point in debating whether siting and
design engineering are "more essential" than emergency response. Experience,
reinforced by many studies and recommendations from a wide range of
commenters, including the nuclear industry, has shown that effective emergency
response is essential to guarantee the American public an appropriate level of
protection. The sobering lesson of TMI and Chernoby! is that emergency
response capabilities are essential. Integrated plans must be developed by
the agencies which might be called upon to carry them out and the plans must
be exercised. Evacuation may be necessary and must be included in the
emergency response plans.

8210 cFR 51.20(a), p. 552.
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The proposed rule would allow the operation of nuclear power plants
despite the absence of integrated emergency response plans developed and
exercised by State and local emergency response agencies. The proposed rule
would remove the assurance under the current rule that the public health and
safety will be effectively protected.

As shown by [11inois' experience, industry and State and local governments
share the goal of protecting the public from a nuclear accident and can work
together cooperatively. Cooperation and integration of planning efforts
enhances public health and safety and should be promoted by the NRC.
Unfortunately, the proposed rule promotes further confrontations which will
have consequences far beyond New Hampshire, Massachusetts and New York.

The proposed rule cannot possibly enhance public health and safety. The
question is how much less protection will the public have if the rule is
adopted. The NRC should have attempted to address this question in an
Environmental Impact Statement. Had an EIS been prepared, in our view, it
would have shown that the proposed rule would significantly impair emergency
response efforts, thereby placing the public health and safety unnecessarily
at risk.

The overall conclusion of the Kemeny Commission was that:

To prevent nuclear accidents as serious as Three Mile Island,

fundamental changes will be necessary in the organization,

procedures, and practices -- and above all -- in the attitudes of

the Nuclear Regulatory Commission and, to the extent that the 83

institutions we investigated are typical, of the nuclear industry.
The least defensible aspect of the proposed rule change is that it has no
public health and safety basis. The NRC has recognized that there are no new
facts, no new studies, to support the rule change. There is nothing to

disprove the conclusions reached by the NRC itself, and many others, after the

83Kemeny, De 7,
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TMI accident. The orly reason for the proposed rule change is that it is
consistent with the goal of promoting nuclear power. This is a proper goal
for the U.S. Department of Energy but, under current law, it is not a proper
goal for the NRC. The Kemeny Commission criticized the NRC for its
preoccupation with 1icensing nuclear power plants and its relative disregard
for safety issues. The proposed rule change would appear to signal the NRC's
retreat to its pre-TMI attitudes and preoccupation with 1icensing. The NRC
has stated the basis for the rule is its philosophy, not its specialized ™~
expertise. It thus appropriates the constitutional role of the President and
Congress.

The proposed rule is poorly reasoned and does not withstand scrutiny under
commoniy-held principles of emergency planning. While the rule change may be
in the short-term financial interest of the utilities that own Seabrook and
Shoreham, in the long run it will 1ikely benefit nuclear power opponents.

Most importantly, it is not in the interest of public health and safety and
should not be adopted.
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Secretary

U.S. Nuclear Regulatory Commission ¥ 5
Room 1121 ¥
1717 H Street NW
Washington, DC 20555

Attn: Docketting and Service Branch

o * NRC PROPOSED RULE 10 CFR PART S0

266 PHIL

P. Crane, H-1035
J. Lane,

add:

Dear Mr. Secretary:

I wish to state my strong opposition to the Nuclear Regulatory
Commission's proposal to amend its rules regarding offsite emergency
planning at nuclear power plant sites.

There are absolutely no circumstances where the NRC should
authorize a full power operating license if the utility cannot meet
all of the NRC's current emergency planning requirements.

I believe that my health and safety, and that of my tamily, are
of paramount importance,

I urge the NRC Commissioners in the strongest possible way not
to change the rules.

Sincerely,
TName)
(Addr ess)
\T- \ ALK, ] A / iy -

(Town,State, Zip)

-
o

——_— )

ease fold along this lxne, and return to me before April 24.

- - - - ————— - - - —
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P Congress of the Wnited States Al
Lt House of Repregentatives
Tocernone (516) 818777
s Sashington, BE 20515
April, 1987
Dear Neighbor,
If you believe, as I do, that the Shoreham Nuclear Power Plant
should not-open, please take a few moments to read this letter,
You may know that the Nuclear Regulatory Commission =-- the
Federal agency with responsibility for licensing nuclear power ————

plants -- recently proposed a rule change which would allow Shoreham
to go on line against the wishes of state and local government
officials.

The NRC used to agree with us., They had a rule that prohibited
the licensing of nuclear power plants without an emergency response
plan developed by state and local government authorities. This rule
was a direct result of the Three Mile Island accident, and it's a
good rule.

New York State and Suffolk County have determined that it
wouldn't be possible to protect and evacuate Suffolk County
residents in the event of a nuclear accident. Therefore, the
licensing process should STOP. v

But now the NRC has changed its mind. Instead of listening to
us, the NRC is trying to circumvent its own process and change the
rules in the middle of the game so it can allow Shoreham to be
opened.

I have strongly opposed this rule change. I téstified before
the NRC here in Washington and stated my unequivocal opposition to
this latest attempt to open Shoreham at all costs. Shoreham must
not open.,

If you are as concecrned as I am, you can voice your congcern by
gigning the letter on the reverse of this ge and returning 1t to
me. 1. Will deliver your letter to th. NRC personally, SO that your

pposition to this rule change can he included in the public record.

Sincer

&

THOMAS J. DPWNEY
Member of Cpngress

P.S., Please take just a few moments --'right now =-- to sign and
return this letter to me, I need your response by April 24!
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71 East 2nd Street
Huntington Station, NY 1 1‘(46

May 22, 1987

Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Re: Shoreham Nuclear Power Plant
Dear Secretary of NRC:

It is my understanding that NRC is proposing to change its
emergency preparedness rules in order to try to make it
possible to license Shoreham. I am surprised that you con-
tinue to ignore the wishes of the people who live on Long
Island. We have made it as clear as we possibly could that
most of us oppose the opening of Shoreham ever.

I see the existence of this nuclear power plant as a threat
“o this beautiful island, and the toxic nuclear wastes it
will produce as a threat to future generations everywhere.

We don't want nuclear energy on Long Island. Stop tryinc
to impose it on us.

Sincerely,

' S, SV T

Anna Paulsen

L SRS b ae P ——— S
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Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C, 20555

Gentlemen:

The news that the NRC is proposing to change
emergency preparedness rules in order to open
the Shoreham power plant here on Long Island has
shocked our family, friends, and neighbors,

We simply cannot believe that such utter

disregard for humar welfare is possible in
today's America,

With what happened at Chernobyl still fresh
in our minds, we ecammot believe that your members
are ready to take this illegal step.

For once -- let intelligence and not
8tupidity or greed direct your efforts!

Sinecerely,

William Folprecht W
309 Third Avenue
C A —

E. Northport, N.Y.
11731

e ————

Acrow'edgad Ty S | rvvrrvvverrevemey
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Dear Secretary of Nuclear Regulatery Commission, May 19, 1987 Ouir
We recently read the article in a Long [sland newspaper -

stating your propeosal to allow the licensing of a nuclear paower
plant without an approved state or local emergency escape plan.
We vehemently object to such a proposal. Travel on our express-
way and parkways are impassable on major holidays when only scme
of our citizens are travelling. In the case of an emergency,
EVERYONE will be on these roads lcoking for safety. There is no
safety from the waste of a nuclear power plant. Commissions have
realized that both of these facts are true, how in the name of

sanity can you even consider using nuclear power.

Haven't we learned our legsson from the Chernoby! disaster?

These affects will be felt forever.

Concerned United States Cicizens

v o
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Secretary May 22, 1987
U.S. Nuclear Regulatory Commission oF
Washington, D.C. 20SSS ulCk
Dear Sir;

As a schoolboy, I was taught to trust my government to carry
out the will of the people who elect it. Yet, with each passing
month, the actions of your Commission make a mockery of the faith
that we have put in our public servants.

For example, the Shoreham nuclear plant on Long Island, N.Y.
is the product of venality, carelessness and greed on the part of
a notorious utility company. It is being pushed into operation
by money and influence after years of delay and mismanagement.

It is located in an area whose population cannot be evacuated
safely in case of a nuclear accident. The majority of the people
of Long Island fear its going into operation; they do not want
it; they do not need it.

Yet, your latest move, apparently solely for the benefit of
Shoreham in particular and the nuclear industry in general, is to
change the operating rules for the convenience and profit of the
industry. It is a sorry comment on the integrity of people who
are charged with the well-being of Americans that your group
should even consider changing safety procedures for the benefit
of big business. Have you, after all, no consciences whatever?

As the nuclear age proceeds, life on the planet becomes more
fragile and riskier with each pasaing year. It is time for
persons in your position and those of your colleagues to measure
up to the public responsibilities with which you have been
entrusted.

Please do not weaken the safety requirements for a nuclear
power plant to go into operation. I would like your
grandchildren as well as mine to enjoy as beautiful a world as
the one in which I grew up.

Apprehenaively yours,

/ A

I_ =8
Nl n T Oca

Kenneth Poli

*-i



233A River Road,
Calverton, L.I.N.Y. 11933

DOCKET NUMBER PR-50
PROPOSED RULE (52 FR 6380)

EMERGENCY PLANNING
To the Secretary, 81 -1 PSO7
U.S. Nuclear Regulatory Cormmission
dashington, D,.C, 20555 FE

Gentlemen or Ladles:

I am eighty years old, I have arthritis, diabetes, plus
several other ailments But I Thank God I can still get around
and enjoy free air to breathe, for myself as well as my children,
grandchildren, and great grandchild. I would like to be
reasonably sure that we can still follow that procedure,

However with conditions as they are, I wonder how long we would

be able to have reasonably pure air to breathe i# LILCO is able
to open the Shoreham plant or anyother plant with Nuclear power,
They have already had accidents (as they call them, when we are
able to learn about them,) They have neglected to repair other
places to prevent power failures and I sometimes wonder 1if those
failures are sometimes possibly planned to convince us that they
need Shoreham, PLEASE VOTE AGAINSTIT AND D&® EVERYTHING
POSSIBLE TO KEEP US FREZE OF NUCLEAR PO4ER.

It seems to me that to many people are making ruvles to
break existing rules, Our Country was founded on Freedom of
Speech as well as the freedom to breathe, As it is, with traffic
conditions as they are, especially on weekends, holidays etc, it
causes traffic to crawl, Wwhat would it be if everyone was trying
to hurry and get off of the Island? :

Pleass forgive errors, but I'm sure this letter of protest
against the lieensing of Shoreham Nuclear Power Plant is a
lot mor~e legible than if I had written it by hand. I thank
you for your time , ani consideration of this plea,

Respectfully yourse,
L )
i /'ﬁ:‘.

' L€ MR,

Laura Rogers,
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Rocky Point, New York
wHiT7E

LOC

3

o af ay

Ja3. Nuclear Fegulatory Commission
MABNLNAGLTON, o
Taw

Dear Mr. Secretary,

We write to inform you of our cpposition to changes in
the rules that govern licencing of nuclear power plants.
Specifically we are cpposed to changes in the emergency
preparedness requirements. Long Island is a densely
populated area, with only limited corridors of evacuation.
Fecent tragedies in the USSR and in the past at Three Mile
Island~-- and alsn the loss of the Challenger one of the most
technologically advanced systems, under the guidance of some
of the best minds in this country=-- underscore the fact that
accidents can occcur regardless of how well we prepare for
them., We must not change these rules!
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SECRETARY
U.8. NUCI FAR REGULATORY COMMISSION
WASHINGTON, D.C. 205SS

I do not believe that the commission should change its
energency preparedness rules and make it possible for
Shoreham to obtain a.l..ense to operate . It is obvious to
most of us living in the shadow of this plant that our safety
would be compromised if this plant were allowed to operate.
We appeal to you to keep the safety of Long Islanders

foremost in your thoughts and actions.

If you in any way bel ieve that evacuation from this
island under emergency conditions is possible , | implore you
to simply look at our major highways and secondary roads
during reqular commuter hours, It is difficult for us to
transport ourselves from one place to another , in a reason~
able amount of time , during these times.

Please, you have given us the opportunity to comment....
LISTEN '

Concerned Citizen(s),

-
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Secretary of the Commission
N.R.C,.

Washington, D.Cc. 20555
Attention: Docket Clerk

"-'//‘3/"75 2

D.'r N.R.C. ’

I live on Long Island and 1 am very concerned about
your proposed rule change concerning emergency
evacuation planning for nuclear plants.

I urge you to reject the proposal to eliminate
state and local government participation
in evacuation planning.

I am opposed to this reduction in safety standards,

sggscnlx. s

'
/ e '
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Dear Sirs,

I am writing to request that you do not
change your emergency preparedness rules. [t
is inconceiveable that a nuclear power plant
would be *llowed to operate without proper
evacuation ,'ans in the event there should be
a problem. In the case of Shoreham there could
be no such plan. Any one who lives here or even
visits for a short period of time would know
that without a doubt.

I truly cannot beleive you would take the
chance with thousands of our lives and permit
the rules to be changed to permit the opening
of Shorehan.

Yours Truly,
Mrs. Charlotte Stogdale
335 Mollie Blvd.
Holbrook, N.Y. 11741



DOCKET NUMBER PR-50

—— PROPOSED RULE (52 FR 6980
EMERGE:%%.’;NING

v.S. Nu&“]&a‘.z,z;n, (ommunseon BT AN =1 P7:49
Waskinglon , D.C. 20550

rmwmmmmwwmm‘
Community would be pambeyd rhould am pacualion
{:e/mwwm.{. WLMMMW;MM
W““W'MMWM

T fond F Toublosewas Mot Mo WEC  so
mmm'g,xo mudes o aeceomsdaty fhe
Wm Mml:’/co. ‘ﬁt%
Countsy and WWWW”D’
Shoveham. tho WRC fo wphold pofiy




DOCKET NUMBER PR-50
PROPOSED RULE (52 FR 698

EMERGENCY PLANNING

S¢ecn ey
Ncc{(%m Q{qul:ATOQ.\( Ccuh‘&SICN . LL’A—GU:NC'WN DC
t

mk“- th;

M’\wa %" ‘%%‘;I‘w‘ m”‘aw‘*‘ mmuoowws.‘

wllf e LWM - wdd\%

Do ast Odaw é@wr\zQMMM .

WM, Elanelo-
B EnclanTed Weoeds

MILLER PLAcE N5 ll"lb‘/-.

Acknawledged by ard, e



DOCKET NUMBER PR-50

PROPOSED RULE (52 FR 5%50) gy

EMERGENCY PLANNING

DG T
’ 7" ' -1 P6

“
L

sl Al L
B b s S

g

Acknowiedged 5y Card, vammer: §



DOCKET NUMBER PR-50
PROPOSED RULE (52 FR 6980)

LANNIN
EMERGENCY PLANNING @

Hois S. Usher 4
19 Pleasant Lane 'i";.

5
~ - .
Qesretary
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‘agshangton, D, C. 20555
~ L
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PLZASE DO NOT change the "emergency preparedness m
rules" to make it possible for the Long Islang
Lishting Company to oren the nuclear plant at
Shereham on Long Islsnd,

LILCO HAS USED JHST AZCUT EVERY RUSE KNOWN 70

HaN - every cormnection it hasg in governnent - 1:.:3
lceal, state, and federal - in politics - in
business - in an effort to get Shoreham on line
and operating., This in the face of loud and long
Cprosition expressed by its customers - us
"natives" . this group they blatantly ignore,

LILCO HADE ITS CWN MISTAKE - let them assume the
burden of that mistake - abandon Shoreham for
eternity - Let LILCO absorb the costs of this
unsafe and poorly constructed rlant, D0 lCT
Jeopardize the lives of thousands of us on th
east end of Long Island Just to vail LILCO out
of it costly error in Judzement., LILCOS main
interest is to pe able to continue to nay

dividends to its investors ard zn kaep th
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To : Nuclear Regulatory Commission
From : Donald R. Milotte
Re : Seabrook ON-LINE 37
i =1 P36
NRC,

gk}

As residents of Newton, NH, my wife, my two children and
myself, live within the 10 mile emergency evacuation zone of tﬁo
Nuclear Power Plant. After the events of 3-Mile Island and Chernobyl
and the life-threatening effects of their catastrophies, and the
poor safety records of such plants as the one at Plymouth, MA, our
anxiety and concern over Seabrook coming on-line have increased
considerably. Many authorities have stated that Seabrook is not
only unecessary to meet our energy requirements, but will be
extremely costly to the rate-payers of NH. I do not wish to
enhance the profits of the shareholders of this ill-sighted
enterprise, especially at my family's peril.

You have been assigned the task of ensuring the safety
of the public from the dangers inherent in nuclear energy. How '
can altering the law and shrinking the evacuation zone down
to one mile ensure public safety? This distance is hardly
outside the property of Public Service at Seabrook. Does this
mean that only the employees o;cupying the plant and its
immediate surroundings are provided for in an evacu;tion? Many
of these employees are not native to the surrounding area. So
almost noone who has resided in the local communities for years
will be protected, as the large majority of them will be outside
the orne mils arsa. Further, how can you now allow that local areas
will nc longer be required to be involved in an evacuation plan?
Do you not think this an unconscionable circumvention of the

law and an abrogation the NRC's prime responsibility to the American
DS10:

add: P. Crane, H-1035



E.xpayor? All too often, the confidence of our citizens has been
shaken in the governmental agencies which have been created to
protect them. Frequently, its seems, these o;;nclos have become a
vehicle for opportunists to avoid the law and their responsibility
to the public safety. Please do not further weaken our confidence in
our governemnt and our trust in its crodibility.

I suggest that you spend some Summer day at one of the
beaches at Seabrook or Hampton, if you have the patience of
waiting several hours in traffic on one of the few access roads
to this area. Then try leaving at approximately the same time
as everyone else, and you will get an idea of the absurdity of
selecting Seabrook as a sight for such a facility in the first
place. If there is an accident anytime from May through September,
thousands of people will be trapped and life will be lost from
the panic and confusion or trying to escape alone. And if the
plant is to be operated only part of the year to avoid this
calamity, then how can its enormous cost now and in the future
be justified?

In conclusion, I do not see why the residents of NH,
ospocially those within 10 to 20 miles, should have to pay,
not only with their their money, but also with their safety,
for the 1ll-begotten schemes of a few poorly-advised executives
whose chief concern is the return on investment forvthoir shareholders.
Please protect us and our families from these dangerous profiteers
and the nuclear danger they have created for us. If they have
made a stupid decision, it should be they who pay for that decision
sith reduced profita. It should nct be us, the people, who should
have to pay, who might have to pay, with our health and possibly
our lives.

Sincerely,

DCWU d Nt :
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Docketing and Service Branch y
Secretary of the Commission iy
U.8. NRC

Washington D.C. 20555

-

22 May 1787
Dear Sic:
-

I wish to advise you that [ oppose the NRC proposea
Pule Change, which would allow public utilities to submit
emergency evacuation plans for communities within EPZ2’s of
nuciear generating facilities,when state and local
governments have concluded that these plans would not protect
or are not (n the best interest of the public.

This Rule Change flies in the face of President
Reagan’s stated intention that his aaministration does not
favor the mposition of fecera! authority over the objections
cf state or local governments in matters regarcding the
adequacy of emergency plans for nuclear power plants.

The Federa! Emergency Management Agency (FEMA) has
stated clearly that any plans developed without state
participation do not meet (ts safety standards.

After the unfortunate incident at Three Mile lslang,
feceral agencies noted the need for local participation in
future planning, which |s reflected in NUREG 0654, but now
that legitimate concerns have been raised, utilities ana
their suppcrters feel that these concerns should be ignored.
It would appear that political pressure is becoming sc
intense that the NRC favors that same concept. The public ie
depenaing cn the Commission to protect [t from the many
dangers [nherent In nuclear generating facilitles and to
agssure that the people come £first.

[t appears that the NPC |s cetermined tc |icense nuclear
plants at any ccst ang ignore the realities of public safety.
Those cf us WnO resige next to a nuclear facllity fee! that :
we are the pecple to |isten tc, not the Investors, mismanaged
utilities or politicians who are less than candid in their
approach o thlis matter.

DS10V:

add: P. Crane, H-1035

3. Lane, 266 PHMIL |\“ Ackgow edged by SaM e
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The most Important thing to assure s that emergency
plans qust ce ceveloped for when the accldent or incident
eccurs. The chance., however s!im or great, of such
ocgurrences (s not important! We must consider what must be
done to assucre that the public |s protected to the ful lest.
Anvthing less s un-acceptable and unconscicnable!

Once again, the people must make their voices heard, and
I believe that we stil]l have a democratic form of government
and that we will be heard and our well being considerec as
the most essential element in this [ssue
Sincerely,

Yven J.A.Boudreau

cc. Washington Delegation
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May 27, 1987;
Mr. Samuel J. Chilk
Secretary :

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Re: Comments on Proposed Rule on Licensing of Nuclear Power
Plants Where State and Local Governments Decline to
Participate in Offsite Emergency Planning

Dear Mr. Chilk:

The Town of Hampton submits the following comments in
opposition to the above-referenced proposed rule, previously
published in the Federal Register on May 6, 1987 (52 FR
6980). As grounds for its objection to the proposed rule,
the Town of Hampton states:

l. As justification for the proposed rule, General
Counsel William C. Parler advised the Commissioners that
emergency planning requirements established following Three
Mile Island were "premised in part on the Commission's
belief that State and local governments would coopcrutc in
the development and implementation of offsite plans."

10 CFR §50.47 and 10 CFR §50, Appendix E. That statement is
inaccurate.

The Commission recognizes there is a
possibility that the operation of

some reactors may be affected by this

rule (emergency planning) through inaction
of State and local governments or an
inability to comply with these rules.

45 FR at 55404 (Aug. 19, 1980).

P.O. Box 360, 25 ‘nL”}h'\\'nn; Aventie
Portsmouth, New Hampshire 01801
Telephone 8014063110 FAX 801,/ 436.2002

MiEachem. John H MeBachern, Duncan A
. Dan W Thomb!l, Branch Sand « Nilre
%] f
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The Commission therefore understood, and accepted, that
certain nuclear facilities might not receive operating
licenses where State and local governments refuse to implement
or approve inadequate emergency plans. Mr. Parler's comments
contravene the Commission's prior position that State and
local governments have final authority over issues of public
safety.

2. The proposed rule would deny State and local govern=
ments the traditional and exclusive authority to protect the
health and safety of its citizens. Under the proposed rule,
even if State and local governments determined that emergency
plans would not adequately protect EPZ citizens, that determi-
nation could be overridden merely by the utility demonstrating
a "good faith and sustained effort to obtain the cooperation
of the necessary governments." The proposed rule thereby
impermissibly infringes upon the traditional police powers of
State and local governments and exceeds the authority granted
to the Commission under the Atomic Energy Act.

3. The proposed rule would substantially compromise
the public safety by permitting a utility to obtain an
operating license whether or not the utility can demonstrate
reasonable assurance that adequate protective measures can
and will be taken for the public.

The proposed rule would authorize a return to the pre~
TMI exclusive reliance upon design llf!t* features as the
sole means for protection of the public. Emergency planning
would be required only to the extent it did not impede
nuclear power development. Adequate public protection would
be sacrificed for mere "achievable" emergency planning.

4. The proposed rule, if adopted, would represent
arbitrary and capricicus action by the Commission since "the
rule changes . . . are not dependent in any way on new
information about nuclear plant accident source terms,
probabalistic risk assessments, or scientific studies of the

—

THREE MILE ISLAND, Volume 1, A Report to the Commissioners
and to the Public, Mitchel! Rogovin, Director, Nuclear
Regulatory Commission Special Inquiry 1980.
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risk reduction potential of emergency planning." 52 FR
99883 (1987). The proposed rule is therefore not a "rule"
at all, but rather a sanction directed specifically against
the §tate governments of New York and Massachusetts, and
certain local governments in proximity to the Seabrook and
Shoreham plants, that refuse to approve inadequate emergency
plans. The proposed "rule" lacks technical support and lies
outside the Commission's rulemaking authority.

5. The proposed rule would contravene the Commission's
prior policy that a utility's financial investment in a
nuclear facility will not influence the Commission's decision
whether to grant an operating license. Seacoast Anti-
Pollution League v. NRC, 690 F.2d 1025, 1030 (D.C. Circuit
1982). The proposed rule thereby radically departs from
prior Commission and judicial precedent by elevating economics
over public safety.

6. FEMA recognizes that the proposed rule "incorporates
a fundamental change in the way that 3£f|ito emergency
planning would be evaluated by FEMA." The rule "would
eliminate the need for full-participation exercises" by
State and local governments . . . although substitute per-
sonnel cannot demonstrate emergency preparedness "in any
meaningful sense." Lack of emergency training by State and
local governments "would also increase the risk to the
population of the affected emergency planning zones" . . .
and lead to the "unfortunate consequences” of ad hoc governmental
response in an actual emergency. The Town of F:hp on concurs
that the proposed rule is a gross deviation from established
emergency planning standards, and represents a significant
reduction in the level of meaningful emergency planning, and
protection, for the public.

——

See FEMA Comments on Proposed Rule, April 28, 1987, to
Mr. Samuel J. Chilk, Secretary, U.S. NRC.



' Shaines & McEachern

Professional Association, Attornevs

Mr. Samuel J. Chilk
Page Four
May 27, 1987

CONCLUSION

The proposed rule exceeds the Commission's rulemaking
authority, unreasonsbly compromises the public health, and
contravenes the Commission's own post-TMI policy requiring
independent protection to the public through adequate
emergency planning. The proposed rule should be rejected.

Y tr’ltéééktgf ::
Paul McEachern

M= N

|

Matthew T. Brock

MTB/jlr
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Federal Power Over Nuclear Power

Should nuclear power be regulated by the Fed-

eral Government or the states? Only Washington

,’ has the technical expertise and the duty to weigh
" the nauonal interest. But states including New York

and Massachusetts refuse to cooperate in emer-
gency evacuation plans for the plants at Shoreham
and Seabrook, effectively blocking their start-ups.
The staff of the Nuclear Regulatory Commission
now proposes to remove this vew power. That
would be a welcome and overdue step.

The states got a foot in the door of nuclear plant
licensing after the accident at Three Mile Island in
1979. The Nuclear Regulatory Commission told
utilities to prepare to evacuate people from a 10-
mile radius around nuclear power plants in the
event of a radioactive release. That required the
cooperation of local autherities, but it seemed incon-
ceivable to the commission that any would refuse to
help prepare its citizens for crisis.

Local authorities like Suffolk County and the
Governor of New York saw non-cooperation as a
weapon against power plants they opposed, espe-
cially where the startup would ly increase
local electric bills. The commission it had

. - Np— - P e

H-1035
266 PHII

crane,
« Léne

A i B A TSR ’

shared its prerogative to license plants with every
municipal orator and antinuclear governor.

Giving local authorities a veto power over new
plants means none will be built That's a decision
that affects the national interest and only Washing-
ton should make it. The Nuclear Regulatory Com-
mission ceded states this power by regulation, and
now prm to take it back by moditying the regu-
lation. 's no question of usurping states’ rights
or police powers. All that the commission staff pro-
poses is that plants should be licensed once a rea-
sonable emergency plan has been drawn up, even if
the local authorities say they won't cooperate.

Fabian Palomino, Governor Cuomo's principal '
adviser in preventing Shoreham from going on line,
says that for the commission even to consider such
a step would be ‘a shameless act and a ttal aban- |
donment of any sense of " To the con-
trary, ft's Mr. Cuomo's behavior that compels the
commission to rescind the power it assumed the
states would handle responsibly.

If Congress wants the states to set nuclear poli-
cy, let it pass a law. Meanwhile, the commission has
already delayed too long in restoring its authority. \

T T I
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