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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
1 2
BEFORE ADMINISTRATIVE JUDGE HELEN F. HOYT, Eag SEP 9 PS 4
In the matter of: WP F
no.

TOLEDO EDISON CO. and CLEVELAND

ELECTRIC ILLUMINATING CO.
(Davis-Besse Nuclear Power
Staticn, Unit I )

Docket No. 56-3% ML
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DAVIS-BESSE HEARING ON SITE DISPOSAL OF SLUDGE-RESIN LOW LEVEL RADIOACTIVE WASTES

FINDING OF FACTS:

1.
2.

o

e

In 1968-9 TEC traded the small Darby Marsi. for the ¢54 acre Navarre Marsh.
TEC did not inform the Departm2nt of the Interior that the hNavaire tMarsa was part
of the Ottowa County Wildlife Refuge Sanctuary and an Interm&a‘..onel Bird Flywvay.

TEC promised to use about 200 acres of the marsh for the Davis-Besse Nuclear Power
Plant and to preserve ine rest of the mars: as a wildlife refuge, altonough TiC &l-
ready nad plaps to build 5 reactors on this site along Lake Erie shores.

TEC also promised at the construction license bhearing that tnere would be no waste
disposal on the site. TEC's operating license (Docket No. 50-346---NPF-3) speass
of the reprocessing of spent fuel and of jlans to packare and ship lcw level wastes
to a licensed landfill within 300 miles. It also state: tuere would ve no effluent
on site. Again these waste plans are stated in tne Davis-Besse FSAR-1973 and also
vae FE5-co0-1973.
In 1979 TEC nad applied for Limited Advance Work Autncrity for Units II & III tc be
built Jjust south of Unit I. These were cancelled in \Jl,,out accownt for iwo of
the acvsortment of ponds on tne site. TEC's borrow pits, oumercus ponds, and drain-
age aitch nave a run-off into thne Toussaint Liver, waoli-o empties invo Lake Erie.
We wonder if the settling basin does too.

In 1985 we learn from the Federal Register (Oct.9. 1985) that 'LiC planned a shallow
site burial of its sludge-resin waste from its settling ponds--alsc that TEC already
had received NRC permission since it was ruled as oaving 0o sictnllicaat environzental
impact. This arrangement with toe NRC wes made by correspondence and telepboce calls.
Again there was no mention ol toe special environmental issues. Opio people were also
shocked to learn that there was & settling pond on the Davis-Besse site aw:ady auth-
orized and operating.

Widespread cbjections of countless va.¢ crganizations and ipdividuals tOo th.s crude
site disposal plan lea to Governur Celeste's request toat toe State of Cnio be an
intervenor in the hearing tarough the Cfrice of toe Attorney General and taoe Caio
Department of Natural Rescurces.

The hearing was scheduled for the last week o June-19ch, Lut TEC .as granted a delay
because of a strike awong its employees. oince the Davis-Dess. plunt bad not been
operating for over a yeas following the June-1905 serious maliunciion; jeop.e thougat
it & bit odd that employees would be strising for friuge be ufits at this time. Tae
nearing was rescheduled for the first week iu August with a8 tow Aug.4 of the Dévis-
Besse site for the intervenors.
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9. Toe tour incluced & view of tbe locredibly priwitive settling ponds and of a field

marked with red-flagged stakes to indicate the general location of the burial site.
Intervenors were provided no view of tne dikes nor were they clearly labeled on the
wap. NRC's Judges Hoyt and Kline greeted the intervenors.

10. Ohicans objections to the site burial were many:

u.

13.

a. Danger of further contaminatior of Lake Erie after 25 years of cleanup efforts.

b. Danger to millions who depended on Lake Erie for water supplies and to north-
western Ohiocens whose essential ground water might be contaminated.

¢. Endangerment of Ohio's environmental resources, since tnis area nad many profit-
able industries which might be adversely affected--especially the recreational,
such as camping, sport-fishing and boating.

d. Destruction of state wildlife preserves from loss of vegetation and loss of
wildlife habitats for many native species, including several birds on the en-
dangered species list. Endangerment of migrating birCs. Radiation in the

food chbain.

e. Destruction of fish life since toeir spawning reefs are off-snore in tais
area. Reduction and contamination of fisn with losses to the very profitable

fish industry.

f. Shock tnat the NRC would consider a marsh or floonlane area suitable for a
low level waste dump and crude settling ponds. |

4. Disgust toat TEC is now pretending that the Navarre Marsh is ooly 400 acres
east and north of thne Davis-Besse site.

Qur intervening group had veen informed by area fisnermen that the Davis-Besse dikes
after years of pounding waves, were in very deteriorated condition. We made tnat
one of our conteations. Fishermen later informed us that TEC nad repaired and up-
graded toe dikes during tne swumner, before the hearing out after our contentions

had been received.

The first day of the nearing Mr. Anthony Celetrezze, Ohio Attorney General, and Mr.

Josepn Sommer, Director of the Ohio Departument of Natural Resources, made very effec-

tive presentations of tae reasons for Onio concerns. Then Mrs. Virginia Aveni, Dep-

uty Director of Chio EPA explained tne responsibilities of Onio EPA with respect to

TEC's plans.
The main issues debated in tue hearing were naturally:
a. The unsuitable geology and nydrology of tiae Davis-Besse site for a low level

shallow waste burial. The danger of both lake and groundwater contamination.

b. The local threat to public health and tone effect on the environment---tne wild-
life refuge, migrating birds, the loss of commercial enterprises and the loss

of state recreational areas. '

¢. The destructive effect of frequent violent storms, winds and flooding, and
their effect on erosion of the burial site and conseguent migratiom of its
nazardous contents.

d. The chemistry and durability of the resins used to absorb tne radionuclides
from the secondary demineralizing system. Toe possible reaction of other
substances with toe resins (Ex. kiln dust) and release of radionuclides igto
the environmeat.

e. Toe lack of testing and necessary specifics to assure safety ino the construc-
tion and cperation of Laepce ells.
buri
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Toe State of Onio was represented by 3 Deputy Attorneys General &8nd & witpesses from
the Onio Departmwent of Natural Resources, whose wors was very clearcut and effective.
TEC nad 13 witnesses- all well reneassed- including several from its own staff. For
mos\ of the public present this was & first experience witn an NRC nearing.

l4. Thne State contended tbat TEC's geology studies were guite inadequate and revealed
a limited understanding of ipdications of soil types, permeavility, and water flow
patterus at toe Davis-Besse site. State also thougat TEC soould have made a thor-
ough hydrology study.

15. Mr. Vao Kley busily pried details out of TEC'c wituesses bit by bit until Mr. Hen-
dron admitted tnat TEC's geology findings and nydrological cuservations were done
in 1570 relating to tne construction of toe Davis-Besse nuclear plant.

16. Tae otate testified that there had uLeen a major advancement the last decade in both
knowledge in tne fields of botn geology &nd nydrclogy and understanding of soil in-
aications. Greatly improved instruuents &nd equipament were in use witn aavanced
tecaniques. Also tae process of deep excavation in the past usually smeared evi-
dence of sand and gravel layers, of cracks, of soil permeavility, and of tioy water
flow putbways. Bore logs were frequently deceptive wnere parts of the core were

wissing.

17. TEC contended toat State's observations and references to studies of experts made
toelir statcments generic ratner tnan specifically applicavle to tne Davis-Besse
area in botn geology and hydrology.

18. State pointed cut tne similarity of till, glaciolacustrine, clay and sand putterns
of soils for tne whole Great Lakes arca, and especially for Ottowa County with its
widespread marsh areas. oState reviewed evicence of early glacial movements in soil
patterns. State contended there was an upper till aguifer which, when saturated,
drained into Lake Erie, the Navarre Marsn, and tae Toussaint River. Also State
cited indications of drainage pathways-some lateral and tohen down into the ground
water e&nd bedrock lower agquifer. Mr. Pavey insisted that by all indications, the
water in tne glaclial sediments connected to the bedrock--tbat toe fluctuations were
toere. OState cited "Tae Soil Survey of Ottowa County" by Gordon and hueboer in sup-
port of its findings of cracks, fractures, touin seams, lenses, and foruer tree root
tlow patas (from the early forests) to account for drainage down to the ground water
aquifer from the till above. Even one of TEC's own boring roles (B-125 from 19T4--
ATEC Assu.,Inc.) documented the presence of sand layers.

19. T&C insisted tnere was po upper aguifer and that layers of till and glaciolacustrine
lacked any permeability. State clted ipsdegquate TEC testing and toe deceptiveness
of faulty tore cores with parts wissing.

e0. Stete contended that tae whole of nortowestern Onio depended on the sawxe ground
water bedrock aquifer syscvem, wiaich included tone eatire Ottowa Marsn area. TEC
steted that well water in the Davis-Besse area was unpleasant from sulfur content.
Several systems for sulfur removal were said to be successfully in use among whose
dependent on the well water.

el. Both sides agreed the limestonme-dolcmitle bedrocs was nighly permeacle. AlsO the
ground water levels were responsive to weathber, seasons, lake levels, river levels,
and marsnlands. Woen nign nortoeast winds raised the Laxe Erie water levels at the
west end, the ground water levels also rose. After toe storu, the flow of both was
gradually reversed. TEC verified the extent of the groundwater system and its perm-
eability from tne wide radius affected by its dewatering procedures in early 1970's.

State observed that grouna water was released into Lake Erie tarougn toe ;ermeablé
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23.

24.

25.

vedrock that extended out into Lake crie.

state coallengeda TEC's report of toe average Ifrequency of flooding incidents in

the Ottowa aiea. When toe number of incidents was averaged over & 25 year pericd,
toe problem appeared less mepacing. Taois method nid the fact toat with the present
unprecedented nign levels of Lake Erie, about 3/4 of the flooding episodes oad occur-
red during the preceding © or O years. In other words, flooding bad markedly
increased with hign lake levels. Prognosuications aoout future lake levels aiffered.
State's scurce anticipated a gradual cootinued level increase torougn 1994. TEC's
witonesses are sure toat lake levels will recede back to normal average levels oy
1994, Time will tell. The Davis-Besse site was flooded in ovota 1972 and 1973.

Also following 4 portbeast windstorus between 1908 ana 1973, the Davis-Besse snore-
line receded 20--60 feet. Shore property erosion is of major concern tobese days.

TEC plans © burial cells--a plan presented just before the bearing. The first is

a triple cell unit, next & double unit, and finally & single cell about 162 obylé2 ft.
The cells are soutbeast of the plant and close to the easterly wmarso, and oot far
from the Toussaint, woich eapties into Lake Erie. TEC plans to fill oue cell every
5 years. Eaco will be shapea like a square bowl wito a & ft. liger compyosed of 2'6"
of compacted clay, toen a plastic wemorame liner, plus a foot of a leachate collec~
tion layer topped with 6" of clay. The sloping sides will ve supported by a clay
dike with rip-rap. Toe burial deptna will oe about © 1/4 ft. to oold approximately
34,000 ft.”2 of toe 5 year accumulation of sludge-resin waste. Toe topper will be

4 ftv. of clay in the ceuter tapering in all directions to 2 ft. at the edges and
overlapping tone top of the outward sloping dike. Toe waste is to be mixed wita
cement kiln dust, woicn soould bard:=n tobe waste to compact clay consistency.

We don't know bow Lbe wasies will ve pumped out of the settling pond. Or what or

bhow tuey'll dispose of the water tnat comes witn it. We aon't Kno« oOw they plan

to wix 34,000 ft.”? of sludge with cement Kiln dust or aecide bow wuco Kiln dust is

peeded. We don't kKnow the kind or taickuness of tone mewbrase liper Or waether it

will split under toe weignt of & bulldozer or vackhoe--even with large rubber tires.

We don't know whether the clay liner will bold up eitber or waether it will crack
woen aried out.

TEC estimates O or 9 days to trausfer toe waste frow sevtling basio to vurial cell

and wix it with kiln aust. Toen the waste will be exposed for a couple aays to the

weather wuile tibe cap is being @ppliea. We aon't Know woat toe coeamical reaction will

will ve cetween toe kiln dust anda the resin or aow muca radiation could be released
from toe resin to migrate about the area. We don't nnowkae effect of ground or
water-contained coemicals reacting wito the resin. We aon't kpow onow long the cell
will remain intact under wiods, storms, and flooaing. Wwe're not sure aoout the im-
pulses of furry burrowing creatures. We aon't Know woetaer TEC is creating anotoer
"BATHTUB EFFECT." Obiocans would e grateful if toe NRC woulda call a nalt to it.

Northern Obiocans would be eternally grateful alsc if tue NRC would tase a good hard
lock at the even more nazardous priamitive settling casin oa the Davis-Besse site to
see if they boumestly still tanink "no significaat envircnmental impact.”

Sept.8,19060 Respectfully suomitted oun bvehalf of Intervenors:
Origioal received vy Consumers League of Ouio
Judge Helen F. Hoyt Save Qur State frow Nuclear Waste
Sept.o, 1506 Aroold Gleisser
vy Federal Express Geunegvieve 5. Cook ,//
y ( :
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CERTIFICATE OF SERVICE

Judge bhelen F. Hoyt, Esq.
Administrative Juage

U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Boara
L350 East-west Higaway---4tn Floor
Betuesdaa, Marylana 20014

Jay E. Silberg

Sonaw, Pittman, Potts & Troworidge
1500 M Street, N.w.

Wasoington, D.C. 20036

Cobarles A. Barth, Esq.

Office of Executive Legal Director
U.S. Nuclear Regulatory Coammission
wWashington, D.C. 20555

Docket & Service Section

QOffice of the Secretary

U.3. Nuclear Regulatory Coumission
Waspington, D.C. 20555

Obio Assistant Attorneys General

Jack A. Vao Kley
Sparon Sigler
Edward Lynca

Environmental Enforcement Section

30 East Broad St.
Cclumbus, Ohio 43215

Terry J. Lodge

©l8 North Micnigan St. Suite 105

Toledo, OCnio 43624
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