BEFURE [dg
UNITED STAYES
NUCLEAR REGULATORY COMMLISSIUN

Betore the Atomic satety ana Licensing

In tne Mmatter or

VeXAAS JUTILITIES GENERALTING COMPANY, UVKE. NOS,

2VU=445-0L
et al,

SU=440-0L

(Lomancne PeakKk steam plectric
Station, Units 1 ana 4)

CPRT DISCOVERY -

Wltn respect to each ot the followiny statements, please
indicate whether you agree or aisayree witn tne statement. ir
YOU ayree 1in part ana aisayree in part, piease 1naicate tne

extent of your ayreement andg disagreement, wltn respect to each

Statement or portion of a statement with wnich you aisagyree,

ryfOViae tne roul LOwlny:

a. ldentiry precisely tnose portions or tne statement with
wnicn you disaygree,

O. Frovide tne fuil ana complete pasis tor your
dlsayreement, incliuainyg tne reason for the dlsagyreement, aii tne
Lacts upoOn wnicn you rely to Supporc your position, ana ldentify
all docCuwents upon whnicn you reiy to SUupport your position.

laentity the person or persons wno nave personal

KNnowilieaye Or tne racts dpoOn wnich yourely 1in Support of your

pOS1C10N,

Q. AL your current position 1s ditferent from an earlier

rOS1ILION(S) ONn tne SuDj)ect Or tne statement, laentiry precisely




o=

wnere ana i1n wnat aocument(s) the earlier position(s) was taken
ana oy wnom ana tnek tuil reason tor the changed position,

€. Prouuce for inspection ana copying all documents
laentiried in the answers to tnese guestions ana all daocuments
€xaihinea ana/or reliea upon 1n preparing the answers to these

guestions.

In answeriny these guestions, wnether Dy ayreement or
alsayreement, tne previously filea instructions are applicapole

and snouia pe roilowea,

STATEMENTS

i. Tne Comanche Peak Response Team (CPRT) activities will
NOt pe utilizea or rellied upon as the inspections of record for
Comanche PpPeak.

4. The Appicant will rely on the implementation of the
Oriylinal A/yC program to provide reasonable assurance that the
plant was constructea in compliance with the construction permit
ana in a manner tnat would not enaanger the public health and
sarety.

3. Tne CPRI proyraw results ao not substitute for the QA/yuC
program resuvlits regarainy the quaiity or tne plant.

4. TI'ne CPRT proyram is not a program that meets the
Féguirements oOor 10U CFR 5V Appenaix 8 criteria.

3. Tne CPRI program results ao not dictate retroactive
progyrammmatic cnangyes, Oniy haraware corrective action and

programmatic cnanyes ror tuture work.

©. Tne CPRY program imanagement 1s not lnaepenuent of the



Appicant 1n that tne Senior Review leaw is Cnaired by, and the

CPRI virector 1s employea oy, the Applicant,

/. Tne Overview yuality Team (OyT) is directed by and

reports to tne Senior Review Team,

6. Tne OuT aoes not nave the responsipbiiity to identify, in

writing, ail raiiures or tne CPRY to conform to the CPRY proyram
plan,

9. Tne Oyl aoes not have tne autnority to issue stop work
orders ror ongoinyg CPRT worKk.

iU. Tne 1inspections conaucted by the wA/wC Review Team are
NOt 1nspections ror acceptance ot the naraware and are not
cOnauctea unaer tne reyuirements of L0 CFR 50U Appendix B or the
TUsCo YA program,

ii. Tne CPRT 1inspections do not ygo oeyond the instailation
Or rabrication of tne haraware (1.e., the construction process)
in evaiuaciny the errectiveness of the lmplementation of the
original yA/uC program,

i<. Tne CPrT's conciusion about the conaition of the plant
Wlll pe pased on the testiny of the work processes.

i3. Tne CPRI's conclusion about the ageguacy ot tne
implementation ot tne originai yA/yC program will pe based on the
COllective evaluation ot tne testiny ot the work processes.

14. Tne homogyeneous work activities were deveiopea pased on
the Oriyinai work processes, not tne original guality control

inspection processes,

45. Tne CPRI aoes not prope tne root cause or generic
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ldplications of railure ot tne original yA/ C proyram to meet a
CCmmitment 1n tne origyinali program 1f tne resuitant hardware
conaition 1s/was decerminea not to nave any satety signiricance.

ie. what corrective action snoula be taken as a result of
CPRI-10enctiriea dericiencies, aeviations, and otner tailures to
weet commitwents 1s gecidec by the Applicant.

17. Tne evaluation of rtailures to meet commitments in order

tO aetermine wnetner sometniny 1S a aeviation or a deficiency is
mage Dy tne CPSeS Project yuality Engineers,

lo. [I'ne prelilminary inspections and reviews aone to
getermine tne scope Oof the CPkl were not written down or recordea
pursuant to tne reguirements of 1aentification ot non-conforming
conaitions pursuant to lu CFR 5V Appendix B.

i13. Relnspection work aone unaer Revisions U, 1, and 2 will
not pe redone under Revision 3, but at wost the work products
wllli pe reviewea.

<V. tne CPRI' 1s not a 1UUs reinspection program of ail
satety-relatea systems.

<i. Tne resuits or the CYGNA effort nave not been included
in tne reinspection progranm,

44. nNone ot tne tnira parties are inaependent of TUEC,
since ail ot tne consultants are unaer the direction ot tne CPRT.

45. Tne tnira parties were selected solely by TuEeC,
disregyarainy tne 1mportance of tne concurrence of tne publiic, ana
tne nowination ana approval proceaures for indepenaent thira
parties usea oy tne NRC since 1vods.

44. Under revisions v, L, and ¢ or tne CPRT, wany ot the



review team ieaders, 1ssue coordinators, ana aavisors were
prlmarilyy responsible to, or were in ract ruGgCo personnel wno
were invoivea 1in tne construction project tor a iong time,

2%. Tne tnira-party consultants, ingiviauaily ana
Organizationailyy, are not beiny consiaerea a pact of tne normal
fFeyulatory process, ana tneretore not requirea to report aii
Sarety-relacea inrormation reportaole unaer lu CFR 3%U.55(e) and
1V CFK Parct 21 to the NRC airectly.

<v. The tnira-party consultants can Ooniy recommena
corrective action to TueC/TusCo, put they cannot control the
lmplementation or tne corrective action, nor does the third party
have tne autnority to insist on accomplisnment of a particular
Corrective action as a caveat tor any conclusions.

<7. Tne SRT responsibilities, under the airection of a
TuGCo vice Presiaent, control tne CPRT erfort through seiection
Ot management personnel, approval of tne action plans, review and
approvali or tne "satety-sigyniricant” aeterminat:ion, ana root
Cause ana generic i1mplication assessument, and approval cof
corrective action.

48. TusCo 1S aiso in cnarye ot the issues raisea tnrouygh
the SAFETEAM ana otner project activities, i.e., tnere 1s no
proceaure ror inciusion of new 1sSsues or expansion ot tne scope
Or tne CPRI witnoutt approval ot TUsCoO management,

<Y. Tne reinspection metnoaoloyy 1s not done tnrougn
estaoliisnea professional codes (ASME, ANSI, AWS, etc.).

3V. Tne wethoaolioyy 1s aliblgyuous ahout commitment to tne



FSAR, ana provides no criteria upon wnich an exception willi e
souynect.

sl. Reporting proceaures ror third-party auaitors exclude
indepenaent contact with tne NRrC.

3<. Issues "closea out"™ oy the external source for whatever

reason are not considered tor potential root cause or generic

lwpiications,

33. Tne proyram plan does not incluae aii venaors, or
Separate construction activities, ana theretore presumes that
WOrK was accompliisnea i1n accordance with regulatory reguirements.
Tnere 1s notniny to justify tnis position.

34. Tnere is no new retraininyg ana/or recectification
program for TUEC or BaR yA/uC or crart personnel tnat 1nsures
that tne TrRT-identifiea failures in the training program
lmplementation are not repeatea.

32. Tne CPRT criteria for aetermination of defects is its
"satety siynticance,” not necessariiy non-compliiance with FSAR or
wA/4C regulirewents,

Jo. There 1s no provision for assessing deficiencies in
inaccessicle haraware components,

37. There 1S no provision tor logical consideration of
potential proyorammatic generic aefects, sucn as 1nadeyuate
aesiyn review. All detects, geficiency reviews, etc., are going
On Simultaneously ana nave oeen since October 1984,

Jo. Tne scope Of the DAP was developed oy eliminating
Originai inspection elements ana oy reilance on the inspection by

Nuwmerous otner externai sources, wnicn tnemselves were separate



Lrom ttne current efrort and conducteu according to totaily
dirrerent proceaures, ana i1ntendea to discover difrerent
intormatcion.

3¥. Tnere 1s no auaitable justification ror the creation ot
aroitrary nomogyeneous naradware Jroups to use as a base to
extrapolate resulits of the DAP.

4U. bXpansion criteria tor inaiviaual components or systems
are amoiguous ana rely on no aevelopeda acceptability level.

41. Tne proposea sampling approacn is yenerally basea on
tne conauct of reinspection of poth pbias and ranaom samplies. Tne
reinspection 1itselr 1s done ajalnst unknown paseline criteria
(l.e., sometimes tne FSAKR, sometimes "sarety signiticance,"
Sometimes an unknown attrioute cneckiist) using a 95/5 sampiing
plan.

44. Tne vases ror tne CPRI decisions wiil pe engineering
eévaluations or tne safety sigyniricance of design, construction,
Or process dericiencies, not raw aata. Tnerefore, only those
derects tnat are juayea Dy TUEC to nave any sarety signiricance
wlll ever pe usea as a bas1s to reacn the tnreshhold tor
expanainry tne sample size,

43. @EXploratory evaiuations tnat are not recoraed are usea
to 1dentity tne speciriC suob-population, rendering tne samplling
proCess onliasea r[rom the oeylnninyg.

44. [I'ne sampiing approacn 1s not committeda, but rather is a
shitting taryert,

45, I5APs are not prepared on any issues not yet 1aentified



-§-

Dy tie NKC-TKI, incluaing over 7vl internail aillegations in the

SAFETEAM r1ilies,

4. 1loAP development, aone by the issue coorainators or
Llela consultants, 4uo not coincide withn a standard set of
feéyuirements (1.e., some ISAPS use the FSAR as the acceptance
Criteria, some use reyulatory guiaes, some use professional
Stanaaras). Theretore it 1s not possible to araw conclusions

about cowpliance witn tne originalliy prescrioea stanaards,

47. I5APs ao not aadress the nistory or other proolems
relatea to tne specitic 1ssue.

4v. The ISAPS/DSAPsS do not incluae tne resuits or the
éxploratory investigyations that are usea as a basis to develop
tne [SAP,

49. Tnere 1s no accurate, up-to-gate List or remaining work
against a derined paseline of actual work necessary to complete
unit L ana Uunit II.

SVU. Tnere are no work controls on onyoiny work, including
OnyOiny reinspection work ana any onygoing corrective action wWOrK.

21. There are no NRC inspection and review nold points at
critical reinspection points.

24. Tnere were no inspections attribute cnecklists
availaole to tne NRC ana CASE for review and analysis prior to
WOSt or tne reinspections to insure that the reinspection efrort
woula pbe comprenensive.

23. Tnere 1s no siyniticant cnange 1n the organization and
Management personneli associatea with the construction or the

plant (as opposea to gA/yuC).



24. MOsSt yA/yC wanagement personnel now at the piant were

4t tne piant perore but 1naitterent jobs or employed by
dirrerent orgyanizations or in aifrerent status.

23>. Tnere 1s no internal management analysis to determine
the root cause or tne implementation failures of the initial

construction ana inspection etrtort.

20. I'nere 1s no veritiaolie central control witn stop work
autnority over the muitiple reinspection programs to insure tnat
the 1nterraces necessary ror successful 1lmplementation ana
COmunication exist at tne racility.

>/. Tnere 1s no acceptable auaitable protocol pbetween the
CPRI-SKY, TUkC, and other contractors.

28. Tnere are no third-party controls over tne
lmplementation Of tne corrective action measures.

9Y. Tnere 1s no contractual inadependence of tne evaiuators
On tne SRT trom [TUEC management.

ou. ‘Tnere 1s no separation petween tne reinspection effort
and tne work completion ettort,

vl. ‘Tnere 1s no proyram to consider the impiications of
hNarassment and intimidation on the work atmospnere.

v<. 'I'nere 18 no program tor retraining ana recertifying ail
lnspectors to new 1nspection criteria.

©3. There 1s no justification proviaed tor tne
ldentirication ot tne nomoOyeneous naraware yroups tnat are to

proviae tne pbasls ror tne conciusions ot tne selt-initiated

evaluation,




©4. Tnere 1s no adeyuate plian tor i1mplementation of

oversignt controis on tne selt-initiatea evaluations, or tne |
1S5AP/DSAPS.

©3. 7Tnere 1s no program to consiaer tne existence and
implications or i1naaeyuate management character, competence, or
COmmitwent to coumpliance with LU CFR 5Su, Appendlx B, as one ot

the causes ror tne propbiems witn lmpiementation of the yA/uC

proyram 1in previous years,

Respectfully submittea,

BILLIE P. GARDE

Triai Lawyers for Public Justice
3444 North marcos Lane

Appieton, wWI 54911
(414) 73U-8>534

Counsel tor CASE

vated: September 1o, LY¥o



