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Ltill |
| I

l- i

I

| 1 JUDGE GROSSMAN: The hear ing is reconvened, e,.

i !

| 2 -- This is the 97th -- !
l !
'

3 JUDGE COLE: 96th. F,

I |
>

4 JUDGE GROSSMAN: -- the 96th day of hearing.
{

5 Before we get to the witness, we mentioned that we |
l

,

6 would impose a page limit on the briefing; and we have |
i

j 7 decided that 200 pages for proposed findings for the |
!

8 opening findings seems to be about what we would want to !
i

9 read. i
!

10 Mr. Miller, do you have a problem with that? j

11 MR. MILLER: Well, your Honor, in the past, i

12 although it hasn't necessa rily been by Board order,

! 13 typically, the Applicant's findings contain a history of |
1 I

14 the' proceeding and a description of the witnesses and f
'

I

15 usually is a more complete description, if you will, of'
~

16 some of the procedural aspects of the case. That ;

i
17 typically is a part of the initial findings. ;

I

I

18 I would hate to have that count against our 200 |
i

! 19 page lim i t , since it seems to me that, given the size of
|

20 this record, we are going to have to be judicious in how ;

I
.1 we deal with the facts in terms of the substantive |

'

22 findings. |
t

23 Therefore, I request that the -- what I would call |
!

24 the procedural history and background section of the |,

|

25 findings - proposed findings -- he excluded from the |

|
! !

onne,g nnpnrting enruico. r+ a - -c
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+ >

!till !
*

i

| , 1 page limit.

| 2 I would hope that whatever we do will not be -

3 duplicated or even amended by the other parties; it ,

;

4 will, in fact, simply be a straightforwa rd recital of
i

5 the history of this proceeding. |
|

i

} 6 JUDGE GROSSMAN: M r . Be r ry . ;

|'

F
7 MR. BERRY: Yes. Thank you, Mr. Chairman.

!, '

; 8 Two points.

i
:_ 9 Ordina ril y, the Staff's interest is probably
I

! 10 greate r than all the othe r parties in shortening the j

i ,

j 11 proposed findings of facts. ,

12 I have discussed this matter with my colleagues in j

! i

: 13 the of fice, Mr. Chairman, who a re more expe rienced than !

! !
j 14 I in draf ting proposed findings, j
i i

i 15 I unde rs tand our record now, Mr. Chairman, is in |
'

:
i i

! 16 excess of 18,000 pages; and I have not attempted to !

I
i

17 count up the numbe r of witnesses we have seen, but I am
i

18 co nf iden t that it's more than 50. |

| 19 It appe a rs to the Staf f, Mr. Chairman, that 200

I
20 pages, I believe, would be running pret ty tight.

f 21 Just to take a rough measure of that, that would be

22 four pages pa r witness, excluding all the procedural
! l

[ 23 history and other matters that a re typically included in j

I l'
24 findings of fact. ;

'

25 I would think, even f rom the Staff's point of view, ;
,

! I
| l
i ,

CnenFnm DnnneFin" rn ve' ; <~ n T_ F :1 h
'
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I !

!Ill> i
1

i i

i

1 to be on the safe side, that you may -- that the Boa rd
|

2 may -- want to conside r expanding the page limit

| |
' 3 sligh tly. i

l

i 4 JUDGE COLE: 210? {

l !

! 5 (Laughte r . ) |

| |

{ 6 -MR. BERRY : By that I would say at least 50 I
| |

|
7 to 75 pages, Mr. Chairman, not that the Staf f will file

|t

| 8 pleadings that long; but it may come to that.
t

9 If so, we prefer to have that option rather than to ;

10 have to come back to the Board and the parties seeking '

i

| 11 leave from it. ;

12 The other alternative, Mr. Cha i rma n , is that in the

13 event the Boa rd were to adopt Applicant's suggestion !

!

| 14 that the background, procedural history of the case be ;

1

1
15 Appl ican t 's , I guess, ball of wax and not duplicated by f

L

16 the other pa rties and not be modified or amended by the
,

17 othe r pa r ties, I would think that in that event it would

18 only be fair that Applicant furnish that portion of the |

!

19 findings to the other parties in advance.

20 I am reluctant to say that I would agree with }
f

21 Applicant 's framing of the case in the procedural

22 history without having seen it to agree to that in !

l
23 advance. ,

24 I think one way we could save time and save some of L

4 25
i

the length on the Cindings and preserve some of the

i

,nnnog repnreing "e mien, rM
_
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!O
!
t

! 1 interest of all of the parties would be for Applicant to
I

i 2 just make that available to the other parties in advance
|

| 3 of the filing.
:

,i 4 JUDGE GROSSMAN: Well, I haven't heard too

5 many witnesses that I thought ought to receive a

6 four-page t reatment in the case. There are a few,

I 7 terhaps; but they were few and far between,
i

8 So as fa r as your first point goes, I don't really
|
! 9 see the necessity for expanding the pages.
\
{ 10 As far as the procedural history, I don't see why
!

11 that ought to take more than about five or six pages.

12 I assume that you will want us to read that and we
j

| 13 will incorporate procedural history to a limited extent
}

14 in our initial decision; but to put in more than those'

15 five or six pages in our decision I think would ensure

16 that almost no one would eve r want to read it; and, as a

17 matte r of profes sional pr ide, I don't think I would want

18 to put more than that in.

19 That 's certainly not the right way to write an

20 opinion, any more than it is to of fe r a brief like that.

j 21 N ow , I have n ' t spoken in terms of a brief. I would

22 expect that you might want to -- we have had discussion

23 of this having a brief in there, too. Now, the brief

24 would, basically, highlight what you have in the4 25 proposed findings.

gnnne,g nnpnr etng % nice, tv>

) Ceneva, Illinois 60134
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|9
:

I
j 1 I am sure you are familiar with what Court of

,

t,

| 2 Claims practice has been and other courts in which youi

|

i 3 have proposed findings and briefs; and I would think .-

| 1

4 that something like a .75-page opening brief, which is f
| l

5 optional with the parties to get in, not the limit but !
'

! !
6 the question as to whether they would want to submit a j

7 brief. j

i
8 So it would seem to me that -- and let me also say

| 9 that it is rare in my experience that counsel have |
I |

10 draf ted, even procedural matters, in such a neutral ''

|
11 manner that opposing counsel have adopted the procedural |

h 12 s ubmis sio n, also.

1
I 13 So I would stick with the 200 and the 75 on the !
l .

i 14 brief; and if the parties feel some hardship when they j
:

15 a re finally getting it together, they can ask allowance !
!

16 of the Boa rd for f ur the r indulgence on that. |
'

i

17 Mr. Guild, we haven't heard f rom you on that. Does !

I
18 that sound acceptable to you? |

f19 MR. GUILD: It does, Mr. Chairman; and if I
,

20 unde rstand the Chair correctly, it seems that having a
.

'
; 21 brief that was independe nt from findings would address

Ii

22 not only the size or the page problem but it would allow |!

'

23 for a document that was more a rgumentative and more of

| 24 an advocacy document than the findingo, hopef ully, will f
I

i 25 be. i
!

,

;

| 1

{cnnnog nnpnr et_ng c ice, tra_o rs

j Geneva, Il l inois 60134
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Ii.
; \

| 1 I think all counsel, at least, have agreed in j

|'

j 2 principle that the more neutral the findings are, the

f 3 more likelihood there will be absence of dispute on
i i

j 4 nondisputed matters. {
i :

I 5 I pe rsonally am not familiar with the Court of I

I
; 6 Claims practice and, perhaps, I could do some inquiring;

|

7 but if the Chair off the record could suggest some j

i

8 cources of guidance, I would appreciate some reference.

9 J UDGE GROS SM AN: Well, basically, Court of

10 Claims proposed findinga, you submit all the material |
i

11 facts in the proposed findings and then you, basically, |
|

I 12 hit the high points in your brief and give more of an
| .

j 13 a rgumenta tive t rea tmen t in the brief; but you don't, !
< i

14 basically, repeat the pa rticula rs of the proposed !

f 15 findings except, perhaps, for nome important ones. f
I

16 So you have a narrative that is easy to read in j
i
i 17 your brief and then you can always -- and it refe rs to !

| I

f! 18 the proposed findings as record citations. You don't
:
'

19 repea t your citations to the record in your brief. You

20 refe r t o your proposed findings, which, in turn, have;

1

21 the reference to the record in the case, j
!

22 So anyone reading your brief can then look back in

! 23 your proposed findingo and see the details of what you |

|
24 are refe rring to. >

4 25| How, we haven' t cove red your rebut tal, your reply

| |:'

i

Connyn3 nr[nrF1nm __yru4on; T t t_1_('

Geneva, Illinoic 60334
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f
I

i :

; 1 brief, Mr. Mille r, or your reply findings. I am !
l !

2 thinking in terms of somewhere between 75 and 100. !
t

i
s 3 MR. MILLER: Initially, that seems -

| ,

f 4 reasonable, your Honor. '

l

I 5 JUDGE GROSSMAN: Okay. Let's put it at about |
1
s ;

| 6 85, which is right in between. j

| !

7 MR. MILLER: All r ight . Fair enough. ;|

8 JUDGE GROSSMAN: Or somewhere there, 85 pages
i

9 on your reply. !
!

10 JUDGE COLE: Maximum. l

l

| 11 JUDGE GROSSMAN: Mr. Berry. |

12 MR. BE RRY : Yes, Mr. Chairman. Another point
i,

| 13 of clarification. ;

I I
14 I unde rstand f rom the regulations that any pa rtyi

,

i

15 that fails to submit proposed findings on a particular

16 issue is deemed to be in default of that issue; and I
1

17 would inquire of the Chair if the Chair intends to apply

18 that rule to these proceedings.
I

19 JUDGE GROSSMAN: We, banically, only have one i

!

20 issue he re; but as far as a default with roga rd to

21 material facts, if those material facts that are !
l

22 proposed are not r ebut ted , I would expect that we would {
,

l
23 be f r e e t o ac cept wh ich eve r pa r ty pu t forth those'

24 ma t e r i al facts. |

4 25
i

MR. BERRY: The reason I mentioned this, Mr. 1

|

Cf1M N b N D 1 (I t" b 1 M f1 A FU 1 ('s 1 f fl . |

Ge n ev a , Illinois 60134 )
(312) 232-0262 j



. . . _ _ _ _ _ - _ _ _ _ --- _ __ _ - . _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ - - - . _ _ _

} .

:. *

:

$
j 18020

|9
t
i
1
'

1 Chairman, you may recall that there is, I believe, a

2 case, either Appeal Board or the Commission itself, in ,
,

'
i

|
3 Comanche Peak; and I believe the question was a party

4 failed to file proposed findings. The Applicant and the ;

5 Staff, they moved for, I guess, a default on those,

6 issues, a dismissal of them. I
I

!

7 I believe the disposition was that, since the
'

8 presiding of ficer didn't direct that findings of fact be

9 filed, that he didn't have the authority under the ;

l10 regulations to decla re a def ault. ;

11 Based on wha t I have heard so far, I believe we
.

|,

12 have a direction to file findings and I don't think that

| 13 will be a problem. I just mention that to the Chair to |
! !
' '14 make sure that the Chair was aware of that.

!
15 JUDGE GROSSMAN: Well, yes; and I think my !

16 recollection of Appeal Board casec is that the Appeal f
!

17 Doa rd always has said that once there is a failure to !
I

18 submit proposed findings, the Board can, basically, !
.

19 default that par ty on the findings and then the Appeal ,

l

20 Boa rd goes fur ther and deciden eve rything on the me r it s.
'

21 We do n ' t feel conctrained to do that. If there is
i

if we think there is something important
'

22 a default --

23 that ought to be said, we would say it; but if we say i

24 something on the one hand, I think we a re going to j

4 25

r

[

f ol low it . So we don't fe el tha t we a re obligated to go ,

!

I
|

gpne,g poporting r o ru ir r_ t a _>
,

j Ge n eva , Il l in ois 60134 .
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|

9
'

beyond the default. We may decide tha t it's necessaryj 1

3
2 2 in a particular case but we are requesting and directing
1

| 3 that proposed findings be submitted, Mr. Ber ry, so there
!

! 4 is no problem with that.
}
I 5 I unde rstand you want us to be on record on that

6 and we a re on record.

7 MR. BERRY : Thank you, Mr. Chairman. |

8 JUDGE GROSSMAN: Now, I don't foresee in this

|
9 particula r case that Applicant is going to fail to

:

} 10 submit proposed findings nor Intervenor, for that |
t
i

11 matter. !

12 MR. BE RRY : I don't think so, either.
. .

| 13 J UDGE GROSSMAN: I think it's really
'

|

| 14 aca d em ic . |

| !

j 15 MR. BERRY: Thank you, Mr. Chairman. |
| t

16 J UDGE GROSSMAM: Are there any preliminary |
'

:

17 matters before we return to Dr. Hulin? '

i

18 (No response.) |

!

19 JUDGE GROSSMAN: Fine. Why don't we (
;

20 con t in ue? I

21 Dr. Hulin, you remain unde r oath. ji

i

22 THE WITNESS: Thank you.

|23 MR. MIL LE R: Is your microphone on, Chuck?
1

24 THE WITNESS: Yes.

4 25
I

CROSS EXAMIMATION :

!
|
i

gn n n t a g _U c r, n r t i n - {. r t i rf r_, , f_. F 11 ,1
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1

le
|-
I

1 (Continued.)
1
!
f 2 BY MR. GUILD

3 0 Good morning, Dr. Hulin.
I

! 4 A Morning. i
< \

i i

j 5 0 Now, the interviews that you conducted when you returned i

I I

| 6 to the Braidwood site on September 15th and September t
'

c

1
I

7 16th we re conducted, in essence, during the second shift |;

| !

| 8 while these inspectors were on the job? !

!
9 A No. They were taken of f the job.j

! 10 0 Yes.

I f

j 11 I. mean, you didn't conduct the interview while they [

12 were conducting a cable pull, I appreciate that; but it
I

13 was Braidwood site, it was during the normal working

i 14 hours, which was the second shif t?

! !

| 15 A Yes. I
\ i

,

I 16 O All right, sir. And you procured their presence how? !
!

17 A He sent the Union stewa rd to collect them from wherever (
|

18 they we re wo rking and bring them to the inte rview room. |
i

| 19 Q All right, sir. And one at a time?

|
| 20 A Yes, j

i 1

| 21 O And did you provide the name to the stewa rd and say, |
|

22 " Bring Joe first," or did you provide the entire list |

23 and leave it to the stewa rd to select?

24 How did you do that?

8 25
i
'

A We provided the individual name.

| i
.

:
L

.
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|
,

|
: 1
i
!

| 18023
!

|till ;

!
i

I

( l Q All right, one at a time.
I i

'
i 2 So the steward knew in advance what the order would
| )

3 be of calling these people; is that -- !

I 4 A Mo. i
;
i

1 5 Q Tell me how it worked. ;

; >

f| 6 A When it was time for us to inte rview somebody else, we
r ,

i 7 would make sure that the person was, indeed, working f
;

8 that night and was not in the middle of a hot pull and !
! i
1 9 send the stewa rd to get them.

.

;

10 0 How would you determine that he was not -- that he was, f
!

11 indeed, working that night and that he was not in the |

12 middle of a hot pull?
Ii

13 A Ask the lead, usually. j
i

14 Q You would ask the lead? >

$

15 A I believe so. !
|

16 0 And did you communicate with the lead yourself, Dr. ;

!

17 Hulin? !

18 A I communicated with the lead. -

t

.

19 I did not talk to the lead on everyone that we sent |

20 the stewa rd for, no.

|21 0 I see.

!
22 A Somebody did. |

!

23 0 Somebody did. If not you personally, then someone else?

24 A Yes. |

| 4 25 |
0 would that someone else have been the othere in t

i |
i

Gn n n t n g i? m' n r ! I n g Co rt' i en ; f . f- d -
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1

|till !
I
i
1

| 1 attendance at the inte rv iews , Messrs. Thornton, Gallo,

I 2 Ma rc u s? [,

i

! 3 A No. There was somebody who was in the outer of fice, who |
; !

| 4 was, essentially, working the second shif t, to be there |
! *

| 5 in case we needed something, to roundup somebody, to go

6 out and get a sandwich or a cup of cof fee or something. |
!

I 7 0 Who was that? I

|
l

1

8 A I do n ' t kn ow ,'

9 Q A Commonwealth Edison employee?
s

i I
j 10 A I do n ' t kn ow.

!:
,

| 11 O All r igh t , sir. Now, the lead that you had contact with |

| 12 te rsonally when you did, who was that lead?

13 A Don Schirme r. f
!

1

14 0 Tha t wa s Don Schir me r ?
.

15 A Yes.

16 O And Mr. Sch i rme r, of course, was one of the ueven people

17 that you inte rv i ewed? ;

I
18 A Yes. !

t

19 0 All right. Mr. Sch i rme r was the lead of the other six [
!

20 people tha t you inte rv i ewed? !

f
21 A Yes.

-

,

i

22 0 All r igh t . And, of course, then Mr. Schirme r knew that

23 you were inte rviewing the othe r six? [

24 A Yes.

t 25
L

0 All right. tiow, the inte rviews we re, ac you stated, |
|

l' |
|
r

EnnnFag nornrting rerrice, LtM_ |
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!
,

-

l9
i |
! i

i 1 conducted at the Braidwood site. !

2 You didn't seek out these employees on their own

h 3 time at home; that 's appa rent, isn't it? |

| !
'

4 A Yes.
'

|
,

i

| 5 0 All right. And the interviews were conducted at the
i
'

i

b !

} 6 lawye rs ' t raile r on the site, the red traile r; is that
i i

!
7 right? |

8 A I r ealize I told you that it was conducted at the

9 lawye rs ' -- the red trailer. I never heard it referred

10 to as the lawye rs ' t raile r but the red trailer on the
'

4

! 11 site when we talked on Monday.

12 In retrospect , I think it was conducted in the

13 first building toward the outer gate from the red
,

14 t r a ile r, which was, I believe, called the conference

15 ro om . ,

!
'|

16 0 Oh, I see.
|

| 17 So it wasn't in the red trailer at all? |

|

[ 18 A I don't believe it was, no.
|

19 0 You would remembe r the red t raile r, I promise you, Dr. |
|

20 Hulin, if it was. I spent several chilly days there
,

f 21 last winter doing depositions of inspectors.
t

i 22 So it waa not a small room with a tin wall, I take |

| |
23 it'

|
--

4
24 A Mo.

|
1,

| 25 0 -- and windows' '

I |
! 1
! gen n F: g 7eng r t;i ng gc ru t e,,, ya_ '

| Ge n eva , Il l in ois 60134
! .

. . (312) 232-0262



__ ____ _____ _ ____ ___ ___ _ __._ _ _.___ ___ _ _ _.-_____ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ . - _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ ____

l

!
I

!

( 18026
<

1 A I didn't really pay that much attention tc the physical
i
1 2 s ur rou ndings .
I

f 3 Q Did it have wheels and a little set of stairs that led

4 up to the door?

5 A I don't believe it did. That's why I changed and said I

i
; 6 don't think that it was the red trailer.
|

{ 7 I think it was the first building toward the gate
!
!

| 8 f rom the red trailer.
i

9 Q I see. And do you know what building that is,

10 confe rence room; but is it at the Project Construction

11 Depa r tme n t?

12 A I am not sure.;

I

! 13 MR. GUILD: Can counsel give assistance?

14 Does counsel know whether this is the Project

15 Const ruction Depa rtment?

16 MR. MILLER: I am not sure which conference

17 room Dr. Hulin is refe rring to.

10 JUDGE GROSSMAM: You weren't there, Mr.

I 19 Mille r; it was Mr. Gallo?

20 MR. MIL LE R: It was Mr. Gallo and Mr.

21 Thornton.

22 MR. GUILD: All right, sir.

23 BY MR. GUILD:

24 Q In any event, it was on the Braidwon) site next to the

4 25 red trailer --

nnnnt ng nnpn. F t ng an ru inn , rtA
| Geneva, Illinois 60134
| (312) 232-0262



1
:

)

i
!
P

| 18027

|e
i
i

! 1 A Yes.
1

2 0 -- as you recall now.

3 All right, sir. Now, as you stated, the people who
u
'

4 were being interviewed, after being taken of f the shift

5 with contact f rom the Union steward or the lead, Mr.

6 Schirme r, thei r lead, Mr. Schirme r, they were informed

7 that you were a consultant for Commonwealth Edison
i

8 Company, as you have testified; and they were informed j
,

9 that -- !
|4

| 10 A No, sir, they were not. !
| '

I 11 Q I am sorry?

12 A They were not.

13 Q You informed them of that, didn't you?
t,

14 A I informed them I was a consultant for I. L. B. [

| 15 Q I am sor ry. The distinction escaped me.
>

16 You informed them that you were a consultant for t
.

I
17 Isham, Lincoln & De al e , the law firm that represents !

18 Caumonwealth Edison Company?

19 A That is co r rect . t

L

!

20 Q And you t old them all that?

21 A I believe so. |
;

22 Q All right. And, of course, Mr. Gallo and Mr. Thornton

23 int roduced themselves as lawye rs for Commonwealth Edison
i

4
24 Company? i

i

25 A Yes. (
i
!

)
I

9 9 n rt t r_ pg g r F I n e? ]e ru igg f b tl __
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; 9 :

1 i

j 1 Q And Mr. Ma rcus int roduced himself as a -- I guess, if he i

i |
| 2 needed to introduce himself, as a -- Commonwealth Edison

i

; manager in the Quality Assurance Department? !3

[ I
4 A Yes. |

i

5 Q All right, sir. '

t

6 Now, do you feel, Dr. Hulin, that you got, under |
!

7 those circumstances, knowing who you were, knowing that |
;

8 their supervision was aware of not only the fact they
|

9 were being inte rviewed but that they were being f
!

10 interviewed by you, the interviews were conducted on the ;
,

11 sit e in the building next to the red trailer during

12 working hours and they were being transcribed by a court

|
'13 Reporte r -- do you feel, sir, under the circumstances

!
'

14 unde r which the interviews were conducted that you gotj
I

| 15 completely forthcoming, honest and accurate answers to
1

16 your questions from these QC Inspectors?
|
;

17 A Yes, i

18 I think it took a lot longe r than it might have

19 been had we conducted the interviews one on one at Joe's |
|20 Da r af ter they got of f shif t; but I think eventually we
i

21 got forthright answe rs, candid answe rs.

|22 Q All right, sir. That's helpf ul . Understood.
1

23 Do you feel that in any of the circumstances in !

|
24 which these interv iews we re conducted, the ci rcumstances j,

25 contributed to the inte rv i ewe e s , the QC Inspectors, !

nn nn t zig r>ngn e t i ng coruten; t w1.
Geneva, Illinoic 60134 i
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1

I9 |
i>

1 tending to tell you what they thought you wanted to |
|

3 2 hear? |
!

3 A Sir, that assumes they knew what I wanted to hear; and !,

l

[ 4 unless they made a very good inference about what I
;

i.
! 5 wanted to hear, then I don't know how they could do it. !

6 Q Well, sir, how about answering the question directly? I [
, ;

! 7 appreciate your skepticism, whether well-founded or not;
| I

| 8 but would you answer the question directly; and I will
I

j 9 reph rase it, and that is:

I 10 Do you believe that any of the circumstances in i
! r
I

11 which the interviews we re conducted, including the |

12 identity of the questioners, the nature of the

13 questions, the setting in which the questions were asked

| 14 -- did any of those circumstances tend to influence the

l 15 interviewees to tell you what they thought you wanted to

16 hea r -- yes or no -- in your opinion?

17 A There is always -- I -- there is always that worry with

18 a ny inte rview that you conduct , that you are getting a

19 lot of social desirability and you are getting a lot of

20 -- in the process that you are describing; and that's

21 why the interviews took an hour-and-a-hal f, some were 45

22 m in ut e s , some of them.

23 I think , in substance, the best answer I can give

24 you is that by the end of the in te rv iew , I don't think

4 25 they we re giving us answe rs that they might have thought

ennne og ncpcrting ce n ice, roa
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|till |
:. i

1 (
l ,

i 1 that I might have wanted to hear. j

i

2 O tiell, that's a lit tle more helpful . |
!

3 You have told me that you, at least, ackn owled ge !
)

4 that the phenomenon exists, that interviewees -- not ,

,
!

f5 necessarily these in particular but inte rviewees --
i

6 might tend to provide answers that they believe are the j
,

7 answe rs desir ed by the inte rviewe r. !
!

8 That is a phenomenon that happens on occasion, |
!

9 isn't it?
|

f10 A On occasion,;

11 0 That is a phenomenon that you generally guard for or [

12 anticipate -- and ar ticipate, is it not?

I 13 A It's a phenomenon you try to avoid, yes.
|
I 14 0 Hell, you t ry to avoid it, do you not, by a process of ;,

I ;

I- 15 structuring the questions themselves in such a way as to !
! !

( 16 not elicit simply the answer that the inte rv iewee (
17 believes is desired. I

l

18 You want to have a neutral question, don't you? |
l

19 A Yes.

20 0 And you try to account for that phenanenon by !

[

21 st ructur ing the set ting of the inte rview in such a !
i

22 f ash io n, also, so that the identity of the inte rv iewe r i

23 or the setting doesn't itself tend to suggest the
f

24 desi red answe rs? L

e 25
l

A Yes. i

[
t

_tAC9 n n t :,r} p qng r [] nrs [ q _r ? I t ' n ,- 1

i Coneva, Illinois 60134 [
f (312) 232-0262 >



(.-._.-.---.---.---.-._._.. .--._--.=.--_ _._._ -- - - -

!
i'

: i

! }
t 18031 |
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i i

i i

i 1 If you can't do that, you take other safeguards to |

!

| 2 t ry to convince -- to t ry to assure yourself that you j
'i

3 are getting candid answe rs. {{
, ,

'

j 4 Q All right, sir.
i !'
j 5 Well, you will agree with me the fact that these i

:
l

6 inte rviews were conducted during working time, on the |
!

i 7 Draidwood shift, with the knowledge of the individual j
4

|
|

s 8 supe rv ision, that those f acts tended to influence the |
! I
i 9 candor of the interviewees? !

\
'

10 A No, sir, I will not. |

| 11 0 I see.

12 JUDGE GROSSM AN: I am sor ry. What was the

| 13 anuwer? !j

i !

14 THE WITNESS: No, sir, I will not. |
|

15 DY MR. GUILD: )
t
i

,

i 16 Q Let's make it in a relative sense. !
l :

'
1

; 17 Wouldn't you at least agree, Dr. Hulin, that if you !
l

! 18 conducted these interviews at, in your sort of shorthand |

! i

! 19 r e fe ren ce , Joe 's Da r, some neut ral site that was not |
i >
, ,

i 20 associated with their place of work, their homes, an |
! l
{ 21 of fice someplace, some place othe r than the Braidwood

[
i :

| 22 Nuclear Powe r Plant, that, rela tivel y speak.i ng, that !
I :

j 23 more neutral set ting would tend to elicit more neutral

24 and forthright answe rs from the interviewees? !

|

| 25 A I think it would make the job of t-he inte rviewer easier. |
|
\

|
,

(i f7 fl b _7 f1 l_4 ' 1 f] F' }1( /] ? t_' I *
_2

f
_
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!till ,
'

| ;-

i .
I think if you have had experience interviewing, |

'
!

!? 1
1

I |2 you can overcome those problems. ,
,,

!

3 0 I t rust that someone could ove rcome those problems, but {
1

i 4 will you acknowledge that it is more of a problem where i

l i^ \
! a one -is not conducting the inte rview in the neutral i

''

j |

j .s 6 setting, as I suggested?

I' 7 A Sir, approximately 95 -- that's of f the top of my head f
1 <

t' ,

i
j 8 ' figure -- 95 percent of the interviews that I have ever
| i

'
,

:P ionducted of blue color and white collar workers have ;
'

i

10 been conducted at the site of work with the knowledge of j

11 thei r autn rv isor.

12 You can't pull somebody of f the job without their

i
;

j 13 supervisor knowing it; and these inte rviews have been (
;,

I 14 conducted for purposes ranging f rom finding out if the
!

15 supe rvisor is doing a good job to, "Ubat do you think of
i ,

16 your pay?" (
'

17 And it is -- as I said, it may take you a little ;

;

r 18 longe r; but I don't think it's an impossible task. j
i

19 0 Hell, sir, that is not exactly responsive. j
i

20 Your practice may be such more generally than in f
!

21 the case of your wo rk at Braidwood, but I am asking you |
, :

22 to f ocus on this pa r ticula r set ting. ,

i
23 In this pa rticula r setting, don't you acknowledge,

24 sir, that the problem of getting honest and forthright

4 25 and candid answe rs from these witnesaec was greater

.._ E.armtag Pepnt+ing 9 r" Ice, Lt'.-

,

! Geneva, Illinois 60134;,
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i

: 9
i

1 since you chose to conduct the inte rviews at the )
2 Braidwood site than it would have been if you had donej

f 3 the inte rviews in a more neutral setting?

I !
i 4 It's really a pretty direct question. i

j 5 A It's a direct question, and I think I have answered it.
I

i

6 I said it may make it more difficult but I don't ;

! 7 think it removes the possibility of getting candid ;

i
|

| 8 answe rs . !

! :

!
9 Q All right, sir. I will quit at that point.

l'

: 10 Now, you had your identity known, your relationship
i t

11 to Commonwealth Edison Company communicated to these [

12 interviewees and you also had two advocates for

13 Commonwealth Edison Company in the NRC licensing i
t

| 14 proceeding identifying themselvea as such, Mr. Gallo and [
!

15 Mr. Thornton, present and a representative of !
,

16 Commonwealth Edison Company management. |
;

17 Now, don't you acknowledge that the presence of all

18 those pe rsons in these inte rviews would tend to inhibit !

19 the candor and forthrightness of these interviewees when

20 asked questions that reflected on Commonwealth Edison

21 Company? !

!

22 THE WITNESS: Was there a question in there? ,

23 MR. GUILD: There is, sir. !

'
24 JUDGE GROSSMAN: Could you repeat the

4 25
i

question, Mr. Reporte r? |

|

t

oruico, rpa jAnnnFng nonnv Fi nn c
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|9
| 1 (The question was thereupon read by the

2 Reporter.);
'

!

3 h A ga in , I think it would make the job of the interviewer j;

1 l

4 more difficult; and I think initially, with an j

J
j 5 inexperienced inte rviewe r, you might have that problem,
i |

j 6 getting candor and candid answers,
j !

I c 7 I think by the end of the inte rview, I don't think
i

|
8 we did. ;

,

'
!

; 9 BY MR._ GUILD:
: i

! 10 0 Well, that's the same kind of answer you gave me last ;

i <

i 11 time; and it's really not directly responsive. !

12 Do you acknowledge, sir, that candor was more of a

13 problem here than if Messrs. Gallo and Thornton, Marcus !
'

!

14 were not present and if you were not identified to these'

f 15 individuals as a consultant indirectly through the law
'

,

16 firm for Commonwealth Edison Company?'

,

!

17 A With the last, my identity, I ca n ' t commen t on tha t , ;

(- 18 because I have never interviewed people where they did |
!

i
; 19 not kn ow my identity.
!

20 With the presence of Thornton, Gallo and Marcus, as ,

i ;

; 21 I said, I think I worried ve ry much initially about |
!

! 22 ge tting candid ansve rs; and by the end of the interviews ,

|

|; 23 _ I was convinced that we were getting honest, o pe n ,
i ;

; 24 _ cr th right answe rs . |
,

25 0 All right, sir. Now, you made refe rence, when you

\
,

!

CnnnFnn DonnrF$nr C n Y1? I rn - T F r?
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!

l responded to the previous question, to skilled |
|- '

,

| 2 interviewing technique; and I take it that -- I don't -- I
i ?

|! 3 excuse me.
! ii .

| 4 When you are speaking of skilled interview !
l !

i 5 technique, you are speaking of the technique that you j
i

| 6 yourself employed in asking these questions? |

1 !

| 7 A I like to think so. |

i !

i 8 Q All right, sir. But you are not speaking directly of -- )
I |

) 9 I am not asking you to comment one way or the other; but

j 10 your refe rence is not to Mr. Gallo's questioning or fir. i

I
| 11 Ma rcu s ' or Mr. Thornton's to the extent they questioned.

12 You are really speaking of your own questioning
|

| 13 when you talk about a skilled inte rviewer being able to ;

i i

i 14 get around these problems? I

i
i

! 15 A Yes. '

i

16 Q All right, sir. And I take it that, as you just
|

17 answered, by the end of these interviews, you believed

|

18 that you did get around these problems?
|

19 A Yes. |

|

!20 0 All right. Sir, In te rve no rs ' 193 it the list of
|

21 ques t ion s . i

:

22 Now, as to the questions, I take it, you generally

23 f ollowed the order of the questions as they appear in

|
24 this outline; is that the case? ,

4 25 |

I

A I tried to.
|
,

|
|

|cnnne,c nnnnreinc ennricn- rea
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i

|till |
|

I I
j 1 I am not going to claim that I followed it in every i

i l

! 2 case. Sometimes it was better if -- I mean, the i

!

! 3 interviewee would come in and would start talking; and
,

4 the best thing to do under those conditions is to let f
i .

!j 5 them t alk.
|i

6 I think I elicited an answer to every one of these |j
[

,

7 ques t ion s. I tried to follow the order but I am not

; 8 going to say I followed the orde r eve ry time. |
! l

3 0 Unde rstood. But, generally, your approach was to use

10 this guide and to use it sequentially? |

|
11 A Yes.

|

12 0 All r igh t , sir. So if we have a process going on here
!

|
13 with problems of lack of candor, lack of forthrightness t

i I

14 caused by the setting and the nature of the -- the
i

| 15 identity of the questione rs, plural, if that was cured j
l I

) 16 over time during the interviews, it was cured by the !

| I

17 time you got to the end. |
| |

1 18 How, let's look at the end. !

I
!

; 19 A I didn't say by the time we got to the end.
' .

| 20 0 Towa rds the end of the interview is what you said? |
'

}
| 21 A I think I said eventually we got over the problems and

!

|
22 we we re getting good data.

I

1 23 Q Let's work from the back of the questions.
i

1 24 Now, the conclusion pa ragraph, Page 3, is the one I
t
>

25 you abandoned. You didn't use the concerned disclosure [
!
!,

! t

t [
cnnnE,n nnnnreing enruico rua i
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1

1

I
1 statements to document any concerns that these six or 1

i !

2 seven interviewees might have had; t rue?'

,

l

| 3 A That's correct. |
,

i 4 Q All right. Now, aside from your own notes and the

f 5 ve rba tim t ranscript, are you aware whether or not any {

! |

| 6 documentation was made of concerns expressed by the ,

;

! 7 seven inte rviewees, since you diGn't use the disclosure, |
'

i
|

! 8 conce rned disclosure statement?
t

i i
'

! 9 A No, I am not.
i

t 10 0 You a re not awa re?
)

,

1

11 A I am no t awa r e . ;

12 Q You don't know whether or not Mr. Gallo and Mr. Thornton

13 initiat ed ir_vestiga tions into any of these concerns or (
n

14 directed the concerns to the Quality First organization? f
i ;

15 A No, sir, I am not. ;
.i

{ 16 Q You don't know whether Mr. Marcus, who was the
1

17 representative of Commonwealth Edison quality assurance,
|

18 a manage r in that depa rtment, whether Mr. Marcus

i
I

i 19 f ollowed up on any of these conce rns?
i i
! 'i
~

20 A No, sir.

21 O Well, did you tell the interviewees -- now, I am looking |
:

22 at the first pa r t of the inte rview when, perhaps, you |
;

i !' 23 hadn't yet ove rcome these problems -- did you tell them

!
24 that one of your purposes is, as the third bullet ;

,

i

25 states, to determine if any quality conce rns exist? i4

l'

i i

i

! !
cnnne,n nnnnr* inn enru:cn- r+ a-
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|
4

}
!

,'
I i

j 1 A Yes. ;
; I

| 2 Q Well, don' t you expect that after you told them that you |
! !

! 3 were trying to determine if any quality concerns exist ,

! !

4 and you got to the end of the interview without ever j
'

-
t

5 documenting those conce rns, that, pe rh aps , the
| ;

I

) 6 interviewees felt like you were not being particularly j
! t

| 7 forthright with them when you said you were trying to |
! i

j 8 identify concerns? |
! !

! 9 A I don't be]ieve so. |

1 !
| 10 MR. MIL LER: I am going to object to the form |

| l
11 of the question.j

12 I don' t know how Dr. Hulin can speculate on

I 13 something when he has said he is not aware of what ,

i

| 14 others in the interview were or were not doing with l

i :
15 respect to documentation.'

,
,

i i

} 16 I don't think there is a foundation for the i
! l

| 17 question, and it asks for speculation f rom Dr. Hulin |

18 that doesn't have an evidentiary basis in law.

| 19 MR. GUILD: Well, two points, Mr. Chairman. ;

I ;

20 Fi rs t , he wasn't speculating at all. He told me
|

| 21 that he had no knowledge that there was any other !

I
22 documentation of his concerns. |'

23 If there was, it's, obviously, never been |

I
24 communicated to Dr. Hulin, the man who is supposed to be j

4 25
i

forming an opinion about these witnesses', these !

!
!
l

fannne ng pepnrH ng en ru ien , rea_
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: 0
t

i

1 inte rviewees ' at titu des about the job.'

,

|

| 2 And, secondly, and more importantly, if they a re
i

) 3 telling these interviewees that they are there to
i

I 4 identify conce rns and they neve r do, what impact does

5 that have on the level of trust that the interviewees i

! |

| 6 have and ~the degree of honesty and forthrightness that i

i ?

| 7 you are going to get out of them. j
,

,

I 8 MR. MIL LE R: Excuse me. I -- ;

i

9 MR. GUILD: That seems to call for an opinion (
:

10 that he has to have some position on if he is going to j

11 hold, also, the opinions that he got honest and

12 forthright answers.

13 MR. MILLER: The determination of -- -

!

14 JUDGE GROSSMAN: I think we have had enough '

15 argumentation in f ront of the witness on this. ;
!

16 I don't see anything objectionable about the |

>

'

17 question. The witness is an expert witness. He can

18 handle questions like that. If it misses a point, the {

19 witness can say so. j

20 I don't see that he is being led into any kind of

21 t r ap, especially not af te r the a rgumentation, so we will f

!

22 allow the question.

23 Do you want that repeated, Mr. Guild, or can you
.

24 rephrase it? (

| 25 MR. GUILD: I will reph rase it, Mr. Chairman.

! )

{
l

ennn+mg nn,nnruing en_ruicn; rta_
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|

|

I 1 BY MR. GUILD: l

i

i
i 2 O In short, Dr. Hulin, don't you believe you kind of

f
3 mislead these interviewees when you told them you wanted

( 4 to identify concerns and you never did? )
i

i 5 A No.
! |

6 Q All right, sir. Now --:

i i

| 7 A I would like to explain that. i

i i

! 8 Q The beginning of the interview --
t
t

; 9 A I would like to --

j 10 0 I am s o r ry . i

1
'

I 11 A I would like to expand on that.

12 Because I was writing down the notes as I was --

13 O Excuse me. That is not -- |

14 JUDGE GROSSMAN: Excuse me, excuse me, Dr.
|

,

15 Hulin.
:

16 Mr. Miller will ask you a question on that, if he

;' 17 wishes, an elaboration.

18 Counsel is entitled to control his own examination. ;;

1 i

i 19 That is a standa rd rule.
| ;

! 20 To rule otherwise would take away the examination
|

|

21 from him, and that wouldn't be proper. L

L
22 BY MR. GUILD: |

!

23 Q All right, sir. Now, you started out with a couple of ;

24 questions tha t I ass ume were pretty neutral and those .

9 25 are to ask these people who they a re and how long they (
| ,

,

i
i

! cnnn*,c nonnr+inc enruinn. r+ a ,
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4

!till |
i
2 i
1

-

|
1 have been on the job and what their job classifications ;

s -

| 2 are.
'

4 ,

i 3 I assume that that is -- that one would generally
i !

!, 4 expect that you got honest answers to questions about |
i

i
'

5 what your name is and how long you have been on this job ;
i

6 and what your positions are? :
,

j 7 A I assume I got honest answers to what their name was
>

| 8 since it was consistent with what we had on the list. I

; L

j 9 As fa r as their experience and their experience at
!

! 10 othe r nukes, I could only take their word for it.

j 11 I didn't go Lo the personnel jacket and ve rify. .

12 O I unde rsta nd tha t -- well, I guess I didn't unde rstand

13 that; but I ce rtainly find that reasonable.

i 14 My question, though, is: Given what they told you
,

i !
'

i 15 and the fact that you didn't attempt to corroborate one

16 way or the other what they told you beyond their names,

17 wouldn't you agree with me that those questions are ,

i

18 neutral in the extreme and are likely to have elicited !
,

19 candid answe rs? |

!
20 A Yes. j

21 O All right, sir. But as soon as you get into -- as soon !

!

22 as you get beyond that point, you get into questions )

23 that a re not exactly neut ral, a re they? !

i

24 That is B, management, all the questions '

, 4 25 the reu nde r, C, Quality First/NRC, D, production .

l
|

l
,

jo ru i c o .- r+ annneng nnpnrFing ce
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|till !
I .i'

I
! I pressure /QC inspection, those questions are not nearly |

|
'

| 2 as neutral as how long you have been on the job, what is |

i :

j 3 your job, what is your name? |
i'.

4 A No, sir, they are not as neutral.I ,

| ,

'
| 5 On the other hand, the question B-1, "Do you feel

~

,

; i

! 6 that you have adequate access to supervision," is -- j

! l
7 it's certainly more neutral than threatening. [

i 8 0 Oh, it is?
i |
' '

l 9 Don't you think the words, " adequate access" --
I

i
; 10 adequate calls for a judgment and don't you think that

'

! 11 when the questioners are representatives of supervision, ;

12 in this case Commonwealth Edison Company, that when you
e

| 13 ask a question that says, "Do you feel you have adequate |

!
'

j 14 access to supe rvision," that a ny inte rviewee under the
i

' ,

) 15 circumstance of these Quality Control Inspectors would |
| |

| 16 unde rstand that the desired answer is yes? ]
\,

17 A No, I don' t unde rs tand that. ||

| |

I 18 0 You don't believe that's the case here? !

i ;

) 19 A No. j'

;

! 20 0 All right, sir. Well, that's useful. I am glad to hear |'
} !

{ 21 your opinion that you think that's a neutral question [
it

| 22 and doesn't suggest the answer.
1 i

23 That is your opinion, isn't it? |

| 24 A Yes.
5

| 25 MR. MIL LER: Excuse me.

|
4

a

| cnnn*,- nnpnreing goru:cn; T+a
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O'

i
1
;

1 The question is asked and counsel gets an answer

i 2 and he make a comment and re-asks the same question.
:

) 3 I believe that is improper examination.
i

j 4 MR. GUILD: May I proceed, Mr. Chairman?
i

I 5 JUDGE GROSSMAN: Yes, please. |
| |

i 6 BY MR. GUILD: l

I I
'

7 Q The second question, the punch line, is, "Do you feel

8 free to bring the questions or concerns to middle ;

l
9 management, i. e. Mr. DeWald, Mr. Seltmann or Mr. -

|

| 10 Simile?" Isn't that a loaded question, too, Dr. Hulin? I

11 Don't you expect that, given the identity of the t

12 ques t ione rs , representatives of Commonwealth Edison

; 13 Company, the lawyers in the licensing case, that when [
\

| 14 you ask the question, "Do you feel free," and you |

1

l 15 mention Mr. DeWald, that the suggested answer is
,

. >

16 inevitably going to be, "Ce r t a i nly , I feel free, yes, I

| 17 do"? t

i
; 18 A No, I don't. ;

! |

| 19 0 No tendency to answer that question in the af firmative .

! !

|
20 rathe r than the nega tive given the circumstances and the |

|

| 21 nature of the question; is that true?
!
' 22 A I think it would have been ve ry easy for the people, j
i

P

f 23 given the ci rcumstances, to say, "Well, yo u k n ow , in

(
-

:i 24 gene r al , it 's -- they a r e just -- we ar e on the second
i

25 shift and they are on the first shift and we just don't

I

r

i cnnntnn DonnrFinn co rv i no . T. F el _
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|9
!

! I have access to them. It's not because they are bad )
'
,

[ 2 people; but, no, we just can't get to them. Here we are

f 3 on the second shif t working 4:00 to midnight"; and they

I i

j 4 could have had a long, reasonable colloquy there -- I am |
i I

( 5 sor ry -- soliloquy so that it would have been easy for I
i ,

j 6 them to say, "I don't have access." |

I i
; 7 Q All right, sir. That's helpful. )
) t

|

| 8 They didn't, did they? !

! l

i 9 A Oh, some of them said that they had communication 1

) i

| 10 problems. Some of them said, "I haven't seen them very ;

I

( 11 often. "

12 JUDGE GROSSMAN: Excuse me, Dr. Hulin.

l
13 But what if their opinion was that they were bad'

;

14 peopl e and it wasn't just a communication problem?
,

I

f 15 THE WITNESS: It's not --
;

| 16 JUDGE GROSSMAN: Do you think they would have ;

17 answered without any inhibitions if that was the case?
i i

18 THE WITNESS: In the context of the question i

I 19 I as ked th er.> , "Do you feel that you have adequate
!

I 20 access," I thin if they had felt they had inadequate j

! !

; 21 access, for whatever reason, they might have said, "Yes. |
'

I !

j 22 Well, I don't get to see them ve ry of t en. " i

f 23 JUDGE GROSSMAN: Yes. But what if their
|!

| 24 answer or their opinion was that the reason they didn't ;

'
i

t
25 have access was not because they were on a dif ferent ;;

t
; !

!
e n n n e n e, nnnnreinn en ru ie n r+a
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3

< :

i 1

j 1 shif t but that the management didn't care to give them |
! l

j 2 access. |
I,

| 3 Do you feel unde r the circumstance that they would
,

! !

; 4 have been inhibited from responding candidly? |

i I
- 5 THE WITNESS: I think they could have ;

f
; 6 responded candidly to the question, "Do you feel you |
! !

7 have adequa te access to supe rvision," by saying no. |j
!

8 BY MR. GUILD: |!,
' I
j 9 0 You think they would have? It's your opinion they would ;

f10 have responded candidly to that question, sir?,

!

i 11 A Some of them did. |

12 Q Yes, si r; but is it your opinion that they would have

I 13 responded candidly to that question? ;
i

! 14 A Yes.

i

|. 15 Q All right, sir. Now, in fact, my shorthand suggests
'

i
! 16 that t o question B-2, that is the question about feeling i

| .

I 17 f ree to bring your conce rns to Mr. DeWald, et cetera, !
} i

18 the middle mana ge rs, that eve rybody told you yes, they !|
i l
! 19 felt free to do that. {

i

20 Th ey all did , didn't they? They all said yes to |;

! ;

( 21 that question, did they not?
! |

| 22 A Some of them said yes in va rying degrees of enthusiasm. i

l
!

l
23 Q But they all said yes, didn't they? |

| 24 A Yes. !
; i

i i
'

i 25 Q Now, if I we re to tell you that the record in this
: I

l l
I

i e

i ennnFnn nonnrF;ne no rn ; co . T.F A
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|9
i

j

j 1 proceeding from Quality Control Inspector after Quality
b
| 2 Control Inspector af ter Quality Control Inspector, in a
4

| formal setting where there is a record, where judges are3i

!

j 4 sitting on this bench, all of the kinds of circumstances

! 5 that exist here pro and con -- that inspector after

! 6 inspector said they felt that Mr. DeWald was isolated,
<

7 they thought that Mr. DeWald hid in his office, they
i

! 8 thought that Mr. DeWald was cold, aloof and withdrawn,
I
i 9 they thought that Mr. DeWald failed to even exchange

i 10 morning pleasantries, when people would say, "Go od
i morning, Mr. DeWald," he would ignore them and go close; 11 '

12 his door and hide in his of fice. In short, they felt

13 tha t access to Mr. DeWald was terrible.

14 Now, if I ask you to suppose, sir, that the record

15 in this proceeding reflects those facts and yet, you

16 were told uniformly by all seven of your int e rv iewees

17 that they felt, yes, they had free access to Mr. DeWald,

18 wouldn't that suggest, sir, that you were r.ot getting

19 forthright and candid answers to that question?

20 A In the context of the interviews, I didn't ask them if

21 they had free access to Mr. DeWald.

22 I believe I asked them, "If you had quality

23 co n ce rn s , do you think -- for technical matte rs, do you

24 have access to your lead and your supe rvisors, middle

9 25 man a gemen t , to get answe rs to your questions?"

nnnneng nnnnreing enreicn; TM.
Geneva, Illin ois 60134
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i

i O
.

!
1 0 The question specifically, sir, is:: ;

!

| 2 "Do you feel f ree to bring the questions / concerns !
!

|

3 to middle management, !!r. DeWald, Mr. Seltmann, Mr. !

|i '

! 4 Si mil e ? "
6.

:

) 5 Now, that's your question as written on ;

; i

j 6 Inte rven o rs ' Exhibit 193; and, sir -- (
|

'

| 7 A It may be the question written on Intervenors' Exhibit
|
i 8 73.

,

! ;

! 9 I will not testify that it was the question that I
.

| !

j 10 asked eve ry time, because I think I phrased -- this was ,

i

! 11 an outline. This was a guide to the content of the |

12 inte rview as I wanted to conduct it.
!

13 The way I conducted it depended on the situation !

,

14 and depended on the inte rv iewe e . |
|i

15 0 Yes, sir. Let's before -- )

16 A I very frequently would change the answe rs -- change the '

17 questions a little bit to 3ay, "Nell, okay. You said

18 you have had access to Mr. Schirmer. If you have got a

19 technical problem, do you have access to the next step

20 up? Who is the next step up," and they would tell me.

21 "Do you have access to them?" "Yes."

22 Q All right, sir.

23 Howeve r you ph rased the question, Dr. Hulin, in ,

!

24 specific terms, when you asked them whether they felt )

9 25
5
'

they had -- they we re f ree to access Mr. DeWald with

|

Onnnt'g Pernrting Ser" ice, Lta
Geneva, Illinois 60134
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1

: !

i !
; 1 questions or problems, words to that ef fect, sir, and |

i
i
i 2 you got unive rsely af firmative answers, either saying j
!

f; 3 yes and stopping at that point, yes and elaborating, yes

i
4 4 and some kind of further discussion, my question to you,
i i

: 5 sir, is very direct; and that is: ;
i i

6 If the evidence in this proceeding is directly to |;

| 7 the contra ry f rom inspector after inspector, wouldn't f
!

'

} 8 that contrary evidence suggest to you, sir, that you |
'

|

; 9 weren't getting candid and forthright answers to your

| 10 question in this interview?
| |

} 11 A No, sir. ,

12 The way you have phrased the contrary evidence, I
1

13 don't find that a contradiction, because it's completely ||
14 consistent to say that somebody is aloof and yet say,

f 15 "But I have adequate access to supe rvision to get

! 16 a n swe rs to technical questions that I may have." |

| |

| 17 0 Wel l , sir, did anybody tell you -- well, let me be more '

i ;

! 18 direct. |
i !

| 19 Of the six people who answered generally

| 20 af firma tively t o the question B-2, however you actually
i ?

| 21 framed it, how many of those persons told you, in
'

I

| 22 substance, wha t I paraphrased from testimony in this i

|
{ 23 proceeding, and that is that Mr. DeWald was aloof, |

}

! 24 withdrawn and inaccessible, in effect?
i

| 25 A Some of them gave me evidence that I would have
!

b

ennneag nnpnreing enreicn, T+a - |
j Geneva, Illinois 60134 )
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9:
|
4

j 1 inte rpreted to mean that. "I very rarely ree him
i

| 2 walking a round the site. "
t

j 3 Anothe r one said, "I don't think I have exchanged

| 4 half a dozen words with him."
i
!

! 5 They gave me information like that that suggested
|

| 6 that these were not people who came out and sat down and ;

i

j 7 had a cup of cof fee with them, sir.
!

| 8 0 Well, you didn't necessarily interpret an answer that i

9 said, "I have only had a few words with Mr. DeWald," or

! 10 "I have not had more than a handful of hands with him,"
|

|
11 or, "I have had no words with him," as reflecting i

12 anything about the f reedom of access, did you?

i 13 A No. j
i i

! 14 0 It may just have meant they have only been on the job a ,

! ;

i 15 lit tle while or that Mr. DeWald in the course of their
i ,

! 16 respective works didn't have much contact with these !
I

17 people ?

18 A Yes.

19 O All right, sir. My question again: i
I

20 Which of the seven told you that, gave any [
l

21 condition, negative condition, on his response to the

22 question about access to Mr. DeWald? i

(
23 Which of the seven gave you any condition aside |

t

24 f rom an af firma tive answe r? [

25 MR. MIL LER: Your Honor, I believe the

t
i

I

{ !

cnantag nnpnreing cornice; r. * a
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I.O
f
|

j

|
1 question has been asked and and answered. J

f 2 JUDGE GROSSMAN: No, Mr. Miller, I don't
. |
j 3 think the question has been answered. |

|
' -

4 My recollection of what has been going on now is |
5 that, while the witness will admit, to begin with, that |

\ \

6 he did ask question B-2 to Mr. DeWald, eve ry time he is |
'

!

7 -- with rega rd to Mr. DeWald, eve ry time he is -- asked |4

|

8 whether the answers that he got were consistent with the !

9 way Mr. Guild paraphrases the question, the witness then
i

1
10 somewhat withdraws f rom having asked that questionj

| 11 directly with rega rd to Mr. DeWald; and this has been !

12 going on.

13 Now, if he agrees that the question was asked with !
i

|
14 rega rd to Mr. DeWald, I think he can answer as to j

|

15 whether the answers he got with regard to Mr. DeWald |
!

| 16 were consistent with the way Mr. Guild paraphrases the {

| i
17 testimony; and I haven't heard an answer to that j

1

18 ques tio n ye t . |

|
19 MR. MILLER: Your Honor --

20 JUDGE GROSSMAU: What is your understanding !
;

21 of what that answe r is, Mr. Miller? j
;

22 I haven't hea rd it. |

23 MR. MIL LER: I would be happy to state it,

. 24 although I don't want to be accused of -- ;

!

| 25 JUDGE GROSSM AN: Okay. I am sorry. |
|
| [
i t

j cnnne,n onnnreinn enruinn- Tea
;

f
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i

i

| i

ti

1 I shouldn't be asking you that question; but the f

f 2 objection is ove rruled, because I don't think that we
,

3 have gotten a responsive answer.
: i

'

; 4 MR. GUILD: Let me rephrase the question, Mr.
I

| 5 Chairman. '

l
i 6 BY MR. GUILD:
!

f 7 0 Dr. Hulin, the question right now is more precise than

j 8 the pr ev iou s ones. It is this: ;

i ;

l 9 Who of the seven by name, sir, gave you any
'

i
! 10 condition on their answer to B-2, that is answered other
i i

| 11 than an unequivocal affirmative, "Yes, I have adequate '

12 or free access"?

13 A Sir, they told me -- !
I i

i 14 0 Who, sir? *

i i

i 15 Names is what I am looking for right now. That's |

16 the question.

17 A Certainly, Norm Kimble was one of the people who said :

18 that he had exchanged maybe a half a dozen words with
,

19 these people. j
i

20 He in no way indicated that he did not feel that he ;
,

21 had adequate access to supervision to get answers to |
|

22 these technical questions.

23 0 That's Mr. Kinble, and there are six others.
r

24 Did anyone else condition their response other than i

G 25
f
,

sta ting the response af firmatively? ,i

,
onn t ag Pepor F i ng Se ru ice , LtM_c
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Ltll>
)

i
i 1 A I did not say that Mr. Kimble conditioned his answer.
i
j 2 I said he told me he felt he had adequate access to
!

i 3 supe rvision to get answers to technical questions.
{

}
! 4 He also said there was not a lot of communication f

! $

| 5 f rom supervision down and he didn't see them out there f

i L

j 6 very of ten and he hadn't talked with them very much, but !

J

{ 7 ; that is ha rdly condit'Aning his answe r.
.

i
| 8 0 Then I really don't unde rstand what you are responding !
!! !

j 9 to, because my question was:

| 10 Who of the seven, if any, conditioned their answer i:

! |
| 11 to the affirmative statenent that they have adequate or -

12 f ree access to Mr. DeWald?

13 Did a nybody, Dr. Hulin? Think about that now. |

| 14 That's the question.
,

1 |

| 15 A Okay. '

\ r

i 16 There we re -- as I sa id, Norm Kimble, while he ,

i
I i
i 17 answered the question affirmatively, indicated he had :
!

'

i 18 not had much contact with them; but I believe that Chuck
I
1 ,

j 19 Noble would be the other one who also answered

|

! 20 affirmatively but also said he had not had much contact
i >

| 21 with them. ;

i

22 O Okay. Now, neither statement by Mr. Noble nor Mr.

i 23 Kimble to the ef fect you have just related caused you to
!

24 change your testimony, did it?

25 A no.

Snnnte-g Peporting Snruinc, Lt? -
} Geneva, Illinois 60134
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i 18053 |

|
i

1 Q Now, were there any questions on Intervenors' Exhibit ,

. |
(

| 2 193 as to which, given the nature of the question, Dr. )
! I
j 3 Hulin, you believe you -- strike that. ;

,

| 4 As to the questions, sir, were any of the questions |
i |

| 5 in Intervenors' 193 less calculated to elicit a
; i

'

i G forthright and candid answer?

i |

j 7 A Were any of my questions less calculated to elicit a !
; |

| 8 candid answer? |
i 1

| I9 0 Yes.
t,

10 A No. !

11 O All right, sir. Were any of the questions by their )

12 character less likely to elicit a candid and forthright
i

13 answer? :
?
6

14 A Yes.
1 ,

i
15 0 All right, sir. Which questions by their character were ;

r
a ,

f 16 less likely than othe rs to elicit a candid and !

| 17 forthright answer? i
<

1 !
< n

j 18 A C-4. !
'

i,

i !
19 0 Okay. !,

20 A "Do you have any reluctance at all to bring concerns to

21 QF or NRC? If yes, why? Do you feel that you will be |

\

22 terminated if you bring conce rns to QF or NRC?"

23 0 Which one is that, C-6?

! 24 A Yes.
!I

!
f 25 0 All right, C-4 and C-6.
I

Senn &ng Peporting Onrvice, Ltd.
Geneva, Illin ois 60134
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|9
1
,

1 A Now -- |
'

|

| 2 O Are there others?
I

I

! 3 A D-1, "Have you at any time been unable to perform a ;
i

i

4 proper inspection because of production pressure?,

I
'

! 5 Examples?" ;
'

|'

6 Q That's D-l? j
'

: 1
i

4

; 7 A Yes. !

! |

{ 8 0 Okay. !
; i

I 9 A D-2, "Have you eve r approved or accepted an inspection
i

| 10 that should not have been accepted?" !
I'

11 O Okay. ?

12 A D-4, "Do you have any feelings that cost and/or schedule
I

i
: 13 override quality? If yes, give examples." i

|

14 0 Okay. !
r

15 A D-6, "Have you eve r been instructed or discouraged f rom

16 documenting nonconforming conditions on the proper f
|

17 forms?"
|

18 Q Okay. Does that complete your answer? !

I
; 19 A Yes. ;

I
'

20 0 Let's turn to C-4, "Do you have any reluctance at all to |
'

:

21 bring any concerns to Quality First or the NRC? If yes,

I
; 22 why?"

I!

i 23 Would you agree, sir, that question would tend to |

! :
!

1 24 elicit a nega tive an swe r, "No, I have no reluctance," in
!
( 25 ef fect ? 1

4 t
i

!

{ cnnne.,g unpnrs ng enruinn, rea !
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I!O
I
!

1 A I suppose it would depend on whether they had any
i

<
i 2 reluctance or not.
i
I

j 3 0 I am sure that's the case in part; but aside from the

4 fact of whether they do or do not have any reluctance,'

,

| \

! 5 given the circumstances of the interviews, the nature of |
! l

6 the subject matter, the identities of the interviewers )f
! 7 and interviewees, wouldn't you agree that that question
,

t
i 8 tends to elicit a denial, a no answe r, "No, I have no

|
6

) 9 reluctance," in ef fect? i
4 :

10 A I suppose if I only asked that question and stopped f|
! !

11 there, it might; but there were always follow-upj

12 questions that probed, that said, "Have you ever been

( 13 there? Would you have any reluctance even if you (
14 weren't going to be anonymous," and so forth.

-

:

15 0 Let me just ask you directly:

i

| 16 Why, in your opinion, is C-4, the question I have
|

17 just read -- why is that a question that, because of the

18 characte r of the question, is less likely than others to |

19 elicit a candid and forthright answer?
,

20 A It 's a threatening area. It 's like asking any question

21 that is getting at the heart of the work.
t

22 It's a question like asking somebody, " Hey, what do
i

23 you think of your supe rv is o r? " That it sel f can be
|

24 th rea te ning . f|

25 "What do you think of the people you work with?" |

|

nnneng nopnreing rnruico, u.,c

Geneva, Illinois 60134 |
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I

|
i l
[ 1 That can be threatening.

I
t 2 We interview people and ask them how they intend to |

|
i 3 vote in the next N. L. R. B. union sanction election. i

1 !,i
j 4 Those are ext remely threatening questions, sir. |
' '
,

| 5 It's the nature of the content, j

| |

{ 6 Q All right, sir. And how about for C-6, that is the I

'

L
!

|
7 question, "Do you feel you will be terminated if you |

i,

| 8 bring conce rns to Quality First and the NRC?"
;

j

j 9 Again, a threatening question? |
,

| 10 A Could be, yes. I

! i

11 Q It could be inte rpreted that way?

12 A Yes.

13 0 Is that the reason why you would associate this question -

14 as one, because of its character, that might tend to

15 elicit less than a forthright answer? |
!

16 A Yes.

17 That's why, also, we had it toward the middle of |

18 the inte rview rather than first. l
i

19 0 All right, sir. D-1, "Have you ever been" - "Have you |
!

20 at any time been unable to perform a proper inspection j
:

21 because of production pressure?" |
i

'
22 That's also a threatening question for a Quality

23 Control Inspect or, isn't it? ,

!
24 A It could be, yes. |4 25

|

!0 It could be threatening, yes.
l
i

f
Sonnt,; PeporFing Ser" ice. Lta_ |
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:

!.till ;

|

1 And because of that threatening character, is that !
A

2 why you would identify that as one of the questions that !;

l
*

3 because of its character might tend to elicit less than [

{
'

4 a forthright and candid answer?
]

j 5 A It's possible, yes. ;
i

j 6 O Is that the same basis for D-2 being in that category,
i t

{ 7 "Have you ever approved or accepted an inspection," et

8 cetera?
3

i
-

,

j 9 A I am sorry. Yes. [
;

10 0 D-4, that is, "Do you have any feelings that cost and/or !

11 schedule override quality," that's also a threatening [,

12 question for a Quality Control Inspector in this

13 context?

14 A It could be. ,
,

|
15 Q D-6, "Have you ever been instructed or discouraged f rom ;

16 discussing" - "f rom documenting," excuse me, i
!

17 " nonconforming conditions on the prope r forms," that

18 also could be a threatening question for a Quality
,

!

19 Control Inspector? !

I
20 A It could be, yes.

|

21 O And it's because of that character that it might tend to i

22 elicit less than a candid answer? -

(
23 A It's possible, yes.

|

24 Q Now,S a t the beginning of these int e rv iews , you
:

25 int roduced yoursel f, as you testified. 1

i
'

ennne n g pepnreing enr.;co, rea
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.|

|t|Il ,

.'
|,

! |

} l Mr. Gallo also made an introduction typically, did i

'l~
2 he not? !

.

;
!
t

i 3 A Yes. i
,

: ,

| 4 Q And Mr. Gallo's introduction, unlike your own, j

5 explicitly identified the -- specifically referred to if
!

( 6 the fact that Gregory Archambeault had testified in this
i

7 proceeding the previous week.
|

t
8 Do you recall Mr. Gallo making specific reference'

i

! 9 to Mr. Archambeault 's testimony? |
} i
'

i 10 A Yes,
t
i

i 11 0 Do you also recall that Mr. Gallo then said, after .

12 having introduced himsel f as an Edison lawyer, after
4

| 13 having refe r red to Archambeault 's testimony, that
) :
j 14 Archambeault had recounted that a number of other |
}
j 15 inspectors on the second shift cable pull shared his

16 opinions about production pressure and work quality

i 17 issues and that a purpose for the interview included !

!

j 18 determining whether, indeed, the inte rviewee shared i

j 19 those opinions? |
i l

20 Didn't Mr. Gallo say that, in substance?*

i

21 A I believe so, yes. !

22 O And then you took ove r and started your in te rv iewing? |

23 A Yes.

24 0 All right, sir. Now, having Mr. Gallo, an advocate for ;

4 25 Commonwealth Edison Company, set the stage by telling,

gnnneng nennreing eruicn, tuac
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1
.

!
i till
1

1

I J

1 in effect, what he wanted to hear from these,

'

.

?

i 2 in te rv iewe es, that is'whether they agree with Gregory I

l I

! 3 Archambe a ult , who had just testified against the Company |
1 :

! 4 in the licensing proceeding, in your opinion, did Mr. |
| |

| 5 Gallo's statemente tend to inhibit the Inspectors )
!

f 6 interviewed f rom providing candid and forthright answers {

7 to your questions?
4

i

| 8 A Sir, I would not characterize that he told them what he

9 wanted t o hea r.
i

,

10 I think he told them what he was there to get

11 inf orma tion about. i

12 Q Indeed. I am not asking you to agree to my
i

13 cha r acte r iza tio n . '

! 14 All T am suggesting, given whatever Mr. Gallo said
:

! 15 -- and the transcripts of those inte rviews will reflect

16 what he said in each case.

17 Given what Mr. Gallo said by way of introduction,
!

i 18 refe rring to Archambeault, referring to the matter of '

19 checking to see whether the inte rviewee agreed with ,

20 Archambeault, do you believe, sir, in your professional

I
21 o pi nio n , that that statement tended to inform the

22 witness as to the desired answers, in substance, on the |

23 questions you were to ask? ;

i

24 A No. {4 25 O Did it tend to influence the answers that they would t

!.
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! .* li

i ,

| ?i

>

; 1 ,give to your questions, sir, in your opinion? ;
, ,

1
| 2 ,A Again, I do n ' t kn ow . !*

| |
|

3 Q You don 't kn ow? I,

'

^4 A It didn't make my job any easier; but I don't think it ,';
'

i< !
5 made it impos sible, eithe r. ;

:

[ 6 Q It did make your job harder; you will concede that, si r?
I ;

! 7 A Yes. t
'

| I
8 Q And that'srbecause it had the tendency of suggesting

, . ;

9- which side of the coin was the desired response on a i,

!

! 10' numbe r ci matters that were controversial? i

' '

i f
11 A No. .

12 f2 Why dif it,; sir?

13 A Becaute IE's an inhibiting factor of having additional j

t

| 14 people in the coom. |

| 15 Q It didn't make any dif ference what he had to say or who

16 he was? ,

!
17 A That, but I think that was seconda ry. |

! ?

| If Q All right, sir. N ow , I wasn't asking you just about the

!
j :19 raom being crowded. The focus on my last question was
i .

!

! 20 Mr . Gallo's stat emen t. Now, let's see if we can be
! i
| i

t' 21 clear about that. i

i i

| 22 Is it yo r opinion, sir, that Mr. Gallo's
i. ,

,

| - 23 statement, that is refe rring to Archambeault and i'

24 referring to his purpose being to test whether or not
r

! 25 Archambeault aas accurate in saying that others agreed

I
:

I

'

Sonn&ng Perorting Seruice. Eta - (I
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!

'

1

i

1 with him, did those statements by Mr. Gallo at the ;

2 introduction of the interview influence the answers that
,

3 were to come, in your opinion?
4

4 A I don't believe so.' .
,

i s

| 5 0 Thank you.

6 Do you recall that on some occasions Mr. Gallo also
;

7 referred to the newspaper articles that had covered Mr.
i.

8 Archambeault's testimony also in this introduction? j.
,

i
'

j 9 A I don't specifically recall him referring to the

10 newspape r a rticles in the introduction. |
'

5
11 He may have.'

12 Q Do you recall him refe rring to the newspaper articles at

13 any time? _, '
,

14 A Yes.
; ;

| 15 Q All right, sir. And wouldn't you agree with me, sir,. '

1

| 16 that the general thrust of comments by Mr. Gallo and the
-

| 17 perceptions by the interviewees was that the newspaper

18 articles tended to exaggerate or misstate criticism j

i 19 about Commonwealth Edison Company and the safety of the
i

20 Braidwood Nuclea r Station?
4

! 21 A I think it was the thrust of the opinion of the seven
i

22 people that the newspaper ar ticles exag gerated thej
I ;

23 problems, if any, that existed at Braidwood.

24 I am not sure that Mr. Gallo suggested that to

4 25
,

them.,

I

i

|
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;

|9
i

1- 0 All right, sir. Do you think, in your opinion, Dr.:

!

; .2 Hulin, that Mr. Gallo associating the newspaper'

; I

4 3 ar ticles ' t rea tment of Mr. Archambeault 's testimony with
!

! 4 his questioning and your questioning had any tendency to

5 influence the answe rs that were given by the inspectors?

,' 6 A no.
,

7 O All right, sir. Do you have In t e rve nor s ' 194 with you,
4

|

: 8 Dr. Hulin? That's your notes of the interviews. i
f i

i 9 A Yes, I do. !
I. .I

| 10 MR. GILD: Excuse me a second, Doctor, and -

i
'

| 11 Mr. Chairmaa..

12 BY MR. GILD:

'

j 13 Q All right, sir. First of all, can we agree that the

i

i 14 inte rviews occurred in the f ollowing orde r:
,

<

15 That at 3:59 P. M. on the 15th of September you f
|I '

!16 inte rviewed Mr. Bisky.
!

| 17 He was the first? '

i

18 A If you are taking this of f the transcript record --j ,

| 19 0 Off the notes that you made.

|
20 A Okay. My notes say I interviewed Carl Bisky on 9/15

i

21 from 4:00 until 5:35, so that would make him the first !,

I
22 one. 5

!
'

23 0 Yes, they a re f rom the transcript, I am informed. I

f24 stand corrected.'

| 25 All right, sir. Mr. Bisky at approximately 4 : 00 {|
t

; E

| :
annne:w nnnnreinn coruinn. T. e a

-
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,

; till
;

j 1 o' clock on the 15th of September?

'

2 A Yes.

| 3 0 All right, sir. And at 6:00 o' clock, 6:03 from the
. ,

) 4 transcript, you began your inte rview with the next
i

5 in spect or , No. 2, Mr. Box? i

! 6 A Yes. I

! |
7 Q Now, I take it that -- did you go continuously: Mr.

|

8 Bisky concluded, Mr. Box began?

: 9 A No. There was a break there.
t

i 30 0 Was there?
i |

| 11 A I believe from 5:35 until 6:00 it shows on my notes.

12 Q You took a break, fine.
| ,

| 13 Now, the third inspector to be interviewed began at i
, ,

{ 14 7:47 and that was Mr. Norm Kimble, again on the 15th?

15 A I have Norm Kimble on the 15th, 7:45 to 9:45.
i ,

'16 Q All right, sir.
i |

| 17 Did you take a break before Mr. Kimble? |

!

18 A I wouldn't characterize them so much as a break as we

19 had to wait until somebody went and got the next man. I

20 Q How much time transpired before you began Kimble?,

|

; 21 A Well, sir, I don't have the closing time on Mr. Box,
|

i 22 when we finished our inte rview with him. I have the
I

| 23 starting time but not the closing time.
|

| 24 MR. GUILD: May I have a moment, Mr. i

i 25 Chairman?
i

|

I ,

! cnnnenn nonnreinn coruinn- r+a |
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]

i 9
| 1 JUDGE GROSSMAN: Ce rta inly.
4

| 2 MR. GUILD: Mr. Chairman, may we take a brief
;

| 3 recess?

4 JUDGE GROSSMAN: Did you want a recess now?

j 5 I thought you wanted a few minutes just to look for
!

i 6 your notes.
;

L

} 7 MR. GUILD: Yes. ;
, i

! 8 JUDGE GROSSM AN: Would you like a recess now?
I
j 9 MR. GUILD: That would be fine, Mr. Chairman.
!

! 10 JUDGE GROSSMAN: Fine. Why don't we take ten ,

! ,

'
11 m in ut e s . |

12 (WHEREUPON, a recess was had, after which
,

,

13 the hearing of the above-entitled was L

|
| 14 resumed as follows:)
,

15 JUDGE GROSSMAN: Mr. Guild. ;

|
'

16 MR. GUILD: Thank you, Mr. Chairman.

17 BY MR. GUILD:
.

18 Q I was asking you about the orde r of the interviews, Dr. !
'

19 Hulin, before the recess; and it appears from the
{ 6

| 20 transcript, Mr. Box's interview was concluded at 7:33 P. |

21 M. according to the transcript. I

22 Do you accept that, sir? ,

23 A Yes, I will accept that. |
i

24 Q All right, sir. Pardon me one more time. !

t 25
f.

Pa rdo n me , Mr. Chairman. Let me hunt up a piece of (|
>

'
.

I
s

|
cnnneng popnr einn c o ru i n e ,- rta |
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i

: G
!

1 paper that appears to have disappeared in the last five;

i
1 2 minutes.

3 JUDGE GROSSMAN: Take your time, Mr. Guild.

| 4 Off the record.

! 5 (There followed a discussion outside the

6 record.)
'

.
7 BY MR. GUILD:

I s

| 8 Q Dr. Hulin, what I would like to do in a moment -- |
.

! 9 JUDGE GROSSMAN: We are on the record, yes.
;

f 10 BY MR. GUILD:

|

| 11 0 Dr. Hulin, in a moment I would simply like to reflect -

12 when the order of examination of these witnesses took j
I

! '

! 13 place.
i
i '4 You did a couple on the 15th until late in the

i

j 15 evening and then you came back the next afternoon and
3

I 16 did the balance of the seven th>.t you did?
'!
| 17 A Yes.

,

1

| 18 Q As you have testified, you got done with two days of
,

| 19 this, you had othe rs yet to go and you simply determined
1

! 20 that you had obtained enough information for your
i

,

', 21 purposes and simply passed on the balance of the
! ;

22 inspectors that you had not yet reached? |
'

t

23 A That's correct. ,

!,

24 0 I take it that those that you didn't interview were not {9 25 selected out for a ny pa r t ic ula r reason; they just
-

-

*

,

nnneng r>ernr eing ceruinn; Leae
,
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:

! i

; I hap [ened to fall out for the reasons that you have ;

2 already testified? :
i I

4 3 A Yes.
'

i

! 4 MR. GUILD: Right below my nose. !
1 !
1 1

5 I am sorry.

; 6 BY MR. GUILD:
i,

.
7 Q All right, sir. We got through Mr. Box. 6:03 P.-M.

J

} 8 un til 7 : 0 0-s ome th ing. We just stated the time. |
3

9 Then Mr. Norm Kimble, as we stated, began at 7:47 l

10 P. M.; and you did yet another one that evening, Mr.

11 Thomas, who began at 10:23.

12 Agreed? Tha t 's the t ranscr ipt time.
4

{ 13 A That's consistent with my notes, yes. j
i

! 14 Q All right, sir. You finished with Mr. Thomas and then

| 15 came back the next evening, where you did Mr. Noble, i

|
i 16 beginning at 6:19; yes?

17 A Yes, that's correct.

|

| 18 Q Mr. S chi rme r a t 8:13 on the 16th of September?
:

19 A That's correct.

20 0 And, finally, the last gentleman, Mr. Schlichter, at

| 21 9:40, beginning at 9:40 P. M. on the 16th?
|

22 A Yes, that's correct.

23 0 Let 's t alk abo at Mr. Disky. He was the first.
|

24 How, Mr. Gallo was present for Mr. Bisky's |

4 25
|

inte rv iew, was he not? |

I
| \

| c n n n e ., n nennreinn en ru i nn . r+a
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}

!

j 1 A Yes.
i

: 2 0 You don't indicate Mr. Gallo's questions or presence on
!

| 3 your notes, do you?
i

]4 A No.
1 i

! 5 0 Mr. Gallo, af ter int roducing himsel f, took up the cudgel
'

i

! 6 himself and began a series of questions that extended |
I

|

| 7 from Page 42 of the transcript to its conclusion,
4

{ 8 approximately Page, oh, 70-plus; correct?
!

i

j 9 A I don't have a copy of the t ranscript. ;
i

| 10 MS. CHAN: Staf f will be glad to show you our

! 11 co py . f

12 A (Continuing.) Okay. Mr. Gallo does, indeed, start
|

|

i 13 asking questions on Page 42. !

14 BY MR. GUILD:

! i

15 0 And the deposition -- rather, the interview concludes on :

16 Page 75 and, essentially, Mr. Gallo asks the questions |

17 f rom the time he begins at Page 42 ._arough the balance ,

;

18 of the inte rview, a few questions inte rspe rsed , pe rhaps , |
|

19 by others; agreed?

'

20 A That appea rs to be correct.

21 Q All right, sir.
,

22 MR. MIL LER: I would just like the record to

23 reflect that Ms. Chan handed up a copy of the transcript

24 to the witness which he was refe rring to in answering

G 25

,

F

the preceding ques tion.

Sonne,g Reporting Seruice, Ltd.
,
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|

|

j 1 MR. GUILD: Thank you.
;

2 Yes.

! 3 BY MR. GUILD:
i
'

l 4 Q Now, you don't include any notes of Mr. Gallo's
I

! 5 questioning of Mr. Bisky, the questioning that went on
I

! 6 for some 30 more pages out of a 75 page transcript, do
I

7 you?

| 8 A No.
I
j 9 0 It wasn't relevant for your purposes?
I

| 10 A I wouldn't say that.
;

i 11 O Well, why don't you tell me in your own words why you

12 chose not to include any of the matters that Mr. Gallo

13 inquired into for more than 30 pagcc of Mr. Dicky in

l 14 your notes?
l

| 15 A I have never been comfortable taking notes of somebody
!

! 16 else inte rviewing anothe r pe rson, because they don't
!

17 always follow up the questions that I would have

18 f ollowed up.
4

1
19 I thought I had a pretty good idea at the end of my'

20 inte rview about Mr. Bisky's responses to the questions

21 that I had asked; and I sat there and listened,

22 obv iou sly, to Mr. Gallo 's ques tioning ; but , no, I did

23 not take notes, simply because for the reasons I have

24 stated.

4 25 0 Uh-huh. Nothing that the witness said in response to

Sonntng Reparting Ser" ice, Ltd
1 Geneva, Illinois 60134
[ (312) 232-0262
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O
!
,

1 Mr. Gallo's questions, I take it, influenced you to
1

!2 change your testimony in this proceeding in any way?
t

i
3 A No. .

I,:

f 4 O And, therefore, it wasn't relevant for your purpose, |
|

! 5 which was to determine whether or not your testimony !

! !
! 6 required correction, modification or addition? j
'

!

7 A That's correct. i

I
8 Q All right, sir. Well, Mr. Bisky was interrogated at;

f 9 length by Mr. Gallo on the question of whether he agreed !

10 with a number of matters that Mr. Archambeault had
|

11 testified to; isn't that the case? |4

12 A Yes.

| 13 0 And Mr. Disky stated that he was aware, as he believed i
| |

! 14 many othe rs were, that there were nonconforming j

|
'

| 15 conditions in the upper cable spreading room before Mr. |

| 16 Archambeault procured the initiation of the

I i
17 Monconformance Report for those problems? |;

:<

18 A That's correct. !

!| ,

3 19 0 Uh-huh. And he stated, Transcript 51, there were |
3 i

20 approximately 60 to 70 cables in viola tion, safety |,

|21 related cables in the upper cable spreading room that he ,

!
,

22 had obse rved pr ior to Archambeault 's conconformance |

I
! 23 Report?
I {
j 24 A If you could shou me where that is in the transcript.

! l

! 25 JUDGE GROSSMAN: Page 51. j
i

-

! !
!

c:n n n a n nnnnc H nn enrutcn- r+ a -
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|till !
! i

i

1 MR. GUILD: Page 51, Lines 14 through 19.

I 2 MR. MIL LER: Your Honor, again, I understand
i
i 3 that the questions and the witness's responses are in i

i
! 4 terms of cross examining him about the bases for his
|

| 5 opinion.

6 They do not go to the truth of the matters that are |
i !

7 recited in the question and are found in this i

!,

j 8 transcript. |
!

j 9 MR. GUILD: They go to what, in this case,
: !
! 10 Dr. Hulin was told. :

{ l
'

! 11 MR. MILLER: As a basis for his opinion.
'

MR. GUILD: For all purposes, Mr. Chairman,12 -

13 what Dr. Hulin was told. .

i I
1 14 JUDGE GROSSMAN: Mr. Miller is objecting to i

15 this being any evidence. |

16 Mr. Mille r, why is this not an admission of a party
:

17 opponent, an enployee of the party who is speaking of !;
1 I

18 matters within the scope of his employment? !
!

19 MR. MIL LER: Well, your Honor, these matters '
'

i

20 were turned over in orde r to test Dr. Hulin's -- the !

|21 bases for Dr. Hulin's testimony.

22 If these are to be rega rded as adnissions -- and I .,

I i
i 23 don't believe that statements by Quality Control
j
i 24 Inspectors employed by Comstock are, in fact, admis sions

25 for these purposes -- then it seems to me what we have

|
;
j cnnneng nonnreing enruino; r+ a
i Geneva, Illinois 60134
i (312) 232-0262
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!till I
i -

t

!

i 1 is an expansion of the bearing to deal with Mr. Bisky's |

i
! 2 conce rns now. ;
i.
'

\

i 3 I do not believe that such an expane'on of the !

!
!

4 hearing is warranted at this point in time. |

f5 JUDGE GROSSMAN: Well, Mr. Miller, to the
,

f 6 extent that they are not relevant, we will disrega rd

| -

| 7 what was said; but as fa r as using them, Mr. Guild is |
t

} 8 entitled to use these statements first for impeachment, !
<

| 9 as he is doing; but, secondly, if they are relevant,

i
j 10 they would also be admissions against a par ty opponent.
;

| 11 I don't see how you could get out from that kind of
,

12 coverage; but if they are not relevant, ce rta inly, we |
!

| 13 will disrega rd these matters except to the extent that
?

! 14 they may be relevant as impeachment.

i
j 15 MR. GUILD: Mr. Chairman, we believe they --
i

| 16 JUDGE GROSSMAN: Excuse me.

17 I think Mr. Miller is conferring, and we will allow

, 18 him to say anything further, if he wishes.
|

.

19 MR. MIL LER: Well, your Honor, you know,
b

20 perhaps I have really missed a bet in terms of my |

21 objections here.
!

22 Af ter all, the basis for my objection in turning ,

23 these over was that th ey , in pa r t , represented work

24 product. !

4 25 If these are, in fact, going to be admissions, then |
|

,

'

Sonnt ag Pepar F ing Se ru ice , Ltd.
1 Geneva, Illinois 60134 i
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,

i

!till i

t:

|
'

| 1 if t1 me Comstock employees are agents of Commonwealth !
l

2 Edison Company for purposes of admissions, they may very |

| 3 well be within the scope of the attorney-client j
i :

| 4 privilege as well and the fact that Mr. Gallo was |
:

| 5 conducting this inter roga tion may very well be
;

j 6 privileged f rom disclosure.
I

J 7 JUDGE GROSSMAN: Well, Mr. Miller, we already

I
8 covered that. j

9 Ce rtainly, Mr. Mille r, our ruling was -- and I e

10 think it was a proper ruling -- that these are proper

| 11 foundation materials for impeaching the witness. ;

12 That was the basis on which the materials vere

13 turned ove r, since this is an expert that you are using !
l ;

' 14 at hearing. i,

J i

f 15 Now, if they have a further purpose, once they are ;

I i

! 16 used for that purpose, and the further purpose fits :

)
17 within the evidentiary rules, then they can be used for i

18 that other purpose. I don't see how we can get around j

19 that. !

20 We can't immunize these documents for some other
i

21 reason once they are turned over, so I don't see that we
;

22 have any choice --

23 MR. MILLER: Well, I believe -- !

24 JUDGE GROSSMAN: - unless they a re not

t 25 admissions; but I don't see how they would not fit under i

i

!
,

[ |
i 9mnnFng neperting Sereine Eta }s

} Geneva, Illinois 60134
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1

i til> !
; i

i |

1 that category. ||
} 2 MR. MILLER: Your Honor, I believe that this {;

! I
i 3 is a t rue Catch 22 situation for the Applicant, j
! 4

| 4 These individuals are regarded ac agents of the !
| I

5 Applicant for purposes of the admissions. ;

j 6 The fact that the interrogation is conducted by an
! |

| 7 attorney for Applicant in confidence, however, does not |

| |

| 8 serve to cloak these with the attorney-client privilege.
'

I

9 I see an inconsistency in the approach and I object !

10 on that basis. 1

|
)

11 JUDGE GROSSMAN: Okay. We pointed out that i

12 we are not in confidence and you had your choice of not

13 using the witness as an expe rt at hearing, in which case
i

14 we would have an entirely different question before us,

; 15 so we have already ruled on that.

16 Ms. Chan, did you wish to add something?

17 MS. CHAN: Yes.

18 The Staf f wishes to maintain or reiterate its

19 position that the Archambeault matters were not relevant

20 to this proceeding and beyond the scope of the

21 proceeding; but to the extent that the Board has ruled

22 that some of the issues are relevant, we are not

23 conceding that the information brought out now is

24 relevant.

G 25
4

JUDGE GROSSMAN: Okay. And, again, let me

gnnneng ongnreIng snruicn; tea
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,9
,

1 say, we are not making a determination now that the

2 questions being posed and the evidence being proffered

3 by Mr. Guild are relevant to anything but impeachment of

I 4 the wit ness.
'

,

i

| 5 To the extent they are, well, then they might be

i t

|
6 used for other purposes; but we are not determining that |

i !
! 7 _t this point.

,

8 We are only determining that, with regard to at !

I
9 least that one aspect of impeachment, those documents,

|

| 10 that evidentiary material, is relevant and we a re

!
11 proceeding along those lines. !

12 So, !!r. Guild, we know there was a pending question

j 13 that has now been lost in the shuffle and I don't want
I

i i

! 14 to make the Reporter go back all that way, unless you j

! i

15 think it's necessary, i!

j!16 MR. GUILD: I don't think it's necessary, Mr.
,

17 Chairman. |
|

18 I only want to add one point; and that is I j
t

| 19 understood Applicant to clearly state earlier in this {
| 20 proceeding that they made no claim that any of the

21 Comstock inspectors sought or were retained or retained ;

;

22 counsel, that is counsel representing Applicant in this [
| t

i

|23 case.

|

|
24 In other words, Mr. Gallo, as I unde rstand it, did !

!

25 not interrogate any of these individuals as their |
,

SonnFng nenerting So ruice ; Ltd-
i Geneva, Illinois 60134 I
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(O |
!

! 1 l awye r .
I

! 2 That clearly then suggests that the Commission
(
| 3 decision in the Catawba case, where the Commission

4 squarely met the issue of whether or not Applicant's
|

| 5 counsel were entitled to cloak their contacts with
|

| 6 complaining Quality Control Inspectors who had not
|

|
j 7 retained them as counsel with an attorney-client

I

8 privilege was improper; and the Commission there

| 9 authorized this counsel for Inte rvenor in that
,

, i

10 proceeding to have f ree access to those individuals. !

i

! 11 In this case we are in exactly the same situation, j

12 None of these inspectors a re clients of Mr. Miller or
r

| 13 his firm or Mr. Gallo; and at this late date to suggest |

I I

; 14 that somehow, without informed requests or consent on |
t

15 the part of these QC Inspectors, they suddenly have ;

16 become clients of Mr. Gallo and Mr. Miller I think is I

' i

! 17 overreaching significantly. ,

t

18 JUDGE GROSSMAN: Well, Mr. Guild, I can't i
k

19 agree with you completely on that. |
,

| |

| 20 Mr. Mille r is speaking in terms of those persons {
i i

| 21 being employees of Mr. !! iller's client or, at least, the !

I l

| 22 alter ego of Mr. Miller's client in this case; and j

i
i

|
23 that's the premise on which we would admit that evidence j

t
r

| 24 as admissions of a pa rty opponent. ;

I :

25 Yoa can't have it both ways -- |
:

! !

| genneng peporeinn service, T-t a _ ;|

Geneva, Ill inois 60134
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O |

1 MR. GUILD: Yes, sir; but -- j
i
'

! 2 JUDGE GROSSMAN: -- any more than Mr. Miller
I

! 3 can have it both ways. !

'
;

4 MR. GUILD: I unde rstand, Mr. Chairman; and I |

5 think you are right. I

i

| 6 But for purposes of Rule 801, these individuals
I
i 7 clearly are agents and they are acting within the scope <

t !

! 8 of thei r agency. That does not make them clients of Mr. [
L

| 9 Mille r . That just doesn't.

I
i 10 And there is a long line of authority that talks .

f i
11 about the control group test for who is or who is not a !j

12 client simply be virtue of their employment.
i

I

! 13 The Commis sion set tled, I think, this very quarrel; i

! I
'

14 and it is squarely the issue of a Quality Control :
:

15 Inspector who is an employee in the case of Duke Power, f

16 who was an employee of Duke Power Company, whether that f
| 17 Quality Cont rol Inspector was a client. i

i

16 The Commission said they were nct, unless there was
i

; 19 a specific act to retain the Applicant's firm as their |
! ,

| 20 lawye r.
|
|

21 In this case it's even one step further removed. I

s ,

'

[ 22 don't think there is any inconsistency in applying the
i :

| 23 rule on admissions and still saying that Mr. Miller |
' ;

[ 24 can't create these people as his elients or employees of j

| i

25 his client and shield this interview f rom disclosure |

! i

! !
t Sonnt eg Pernr t ing Se rv ice, Ltd. ,

'
j Geneva, Illinois 60134 !
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i

!O
! t

| 1 under the work product or attorney-client privilege.
1

| 2 JUDGE GROSSMAN: Okay, Mr. Guild. You have
s
i
'

3 made your argument and now we will continue.

4 MR. GUILD: Thank you, Mr. Chairman.
,

5 BY MR. GUILD:

6 Q Let's look at this. You have Mr. Bisky's interview i

1

7 transcript before you, sir?

8 A Yes.
,

9 0 All right, sir. Page 43 -- |
,

10 JUDGE GROSSMAN: Excuse me, Mr. Guild. |
!

I

| 11 I thought the question posed related to Page 51?

12 ME. GUILD: It did; and I am going to get

|
I

| 13 there, Mr. Chairman.

! I

| 14 JUDGE GROSSMAN: Fine. I just didn't want it !
l I

f
i 15 t o ge t lost in the a rgumenta tion he re,

.

I
16 MR. GUILD: Unde rs tood . Thank you, sir. ;

!

17 BY MR. GUILD: :
;

18 Q Do you have Page 43, Dr. Ilulin? {
;

19 A Yes. !
I
'

20 Q All right, sir. Line 11:

| 21 "O Did you become aware of the problem in
!

22 the uppe r cable spreading room before

23 Archarabe ault did or af te r Archambeault?" |
24 Line 14, I quote, "A Eve rybody , I

G 25
L

believe, was aware of it. Greg pursued it, |
I

i

t

1

(
cnnnen, nonnreinn coroicn. rea ;
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:

|O |
| |

|
:

! I f ollowed through. He wanted -- he wanted --
|

2 would you call it an answer? He had been

3 wrote up. Nothing had been changed; and when

) 4 he checked upon it, evidently nothing had been
'

i

( 5 changed, so he just in a sense just followed
; .

| 6 through. {
j |

7 "O So as I unde rstand it, this nonconforming !
'

8 condition in the upper cable spreading room !:

i !
'

9 was one that the inspectors generally were

10 aware of?
I i

I 11 "A Yes." f

12 That statement by Mr. Bisky did not cause you to
,

13 alte r your testimony in this proceeding? I

I
14 A The statement -- ;

15 0 It 's a simple question. Yes or no, sir.

16 It did not cause you to alter your testimony in

17 this proceeding, did it? .

!

| 18 A The statement, as it occurred in the context of the !
!'

| 19 inte rview, with the othe r information given me by Mr.
|

20 Disky and the other -i.x interviews, did not cause me to |

21 change my testimony. !
!

22 0 All right, sir. Now, Page 51, if you would turn to Page i

23 51 of the transcript of Mr. Bisky's intecview, a ga in ;

'

24 this is Mr. Gallo questioning.

4 25
[

Line 4, "A Correct, the exact came thing. fI

l i

i,i
r

i

{ g n n n t- , g n o n n r t i rm gnrutcn, rta_ i
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i

|9
1 Greg wrote up a big separation problem down in

f 2 the lower aux. There is approximately 60 to
!

3 70 cables in violation. They are all safety )
'
i

4 related cables. I would say how many QC

| 5 pulled through that same sepa ra tion without ,

!

6 writing them up. !

7 "O Why do you think they didn't do that |

( 8 either in the upper cable spreading room or in f

9 the remote shut down panels? |

l
10 "A I do n ' t k n ow . I wouldn't even !

11 speculate. I'd hate to say." f
' 12 That testimony or those statements by Mr. Bisky in

,

13 response to Mr. Gallo's questions did not cause you to f

14 alter or add to your prefiled testimony, did it?

t 15 A That answer in the context of the complete interview and [

16 the information I got from the other six did not cause

17 me t o cha nge my t es timo ny.
,

:

18 Q All right. Page 53 of the Disky interview, please. (
t

19 Question by Mr. Ma rcus, Line 14: (
i

20 "O Writing it up would be like saying it's i

!
21 daylight , isn't it, something like that? j

!

22 Eve rybody knew about it. It wasn't like if

23 you were writing it up, you were writing up 1

!

| 24 any big surpr ise to inform somebody of a
.

25 problem. It was some thing tha t eve rybody knew '

!

Sonnt ag Repor ting re rv ice , Lta.
Geneva, Illinois 60134 ;
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!

|

{
;

| 1 about? ,

,

1 :
''

2 "A Yes.

3 "O You write it up, it is like belaboring ;<

i
; 4 the obvious. It is not like the Comstock |
5 f
| 5 people don't know about it or even the Edison '

i
1

j 6 pe o ple . Eve rybody knew about it? j
e

f 7 "A" -- Page 54 - "Like I said, this is a j
'

i
,

8 siste r plant. The same violations has to be
'

!

9 elsewhere."

| 10 Those questions and answers by Mr. Bisky -- by Mr. !

I !

11 Ma rcus of Mr. Bisky -- did not cause you to alter your |

12 testimony?

13 A Again, in the context of the interviews with seven QC |
| \
i 14 Inspectors, no. i

| !

{ 15 Q All right, sir. At Page 59 Mr. Gallo asks the question, {

16 Lin e 18 : ,

;

17 "O As you are probably aware, Archambeault !
I

18 circulated some questionnaires. I am going to 1

!
I

19 ask this question; but if you don't want to |
r

20 an swe r it, just say no.
|

21 "Did you fill out one of his j
i

22 questionnaires?

t23 "A No." i

|
24 Page 259: {|

i

25 "O Does that mean no, you did not, or, no, i

I,

I
<

f| cnnneng nnpnreing enruien; t*a
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i

|till i
! :
! l
| 1 you don't want to answer the question? r

! !
2 "A I'd just as soon not answer."'

,

; i

| 3 All right, sir. Now, did Mr. Bisky's reluctance to
a

j 4 answer that question suggest to you, sir, that the (
'

i

| 5 ci rcumstances of the inte rv iew , the nature of the ;
i :

6 question, the identity of the questioner, the (
'

i

7 questionnaire, influenced Mr. Disky's answers given in

i 8 the interview? |
l [

9 A Mr. Guild, the nature of the people that were in the |
'

>

,

10 room -- I mean if I happened to be a statuesque blond, ;

11 very attractive, wearing short skirts, that would

f 12 influence the nature of the answe rs I got.

13 Q You didn't have one of those, did you?

14 A I am not, I am not. ,

15 Therefore, the only way I can reasonably answer the !

;

16 question is to say: Of course, the people in the room I

!

17 influenced the answers. |
!

'
18 0 All right, sir. I see why you didn't tell them you were

19 a psychologist when you started these interviews,

20 Eve rything influences eve rything ; but what I am asking

| 21 you about, sir, is this pa rticula r answe r.
,

I i
' 22 Did the fact that Mr. Bisky said he declined to |

|

23 answer this question suggest to you, sir, that the !
l

24 ci rcumstances of the ques tioning, the identities of the j

4 25
|

que s tione rs , the nature of the questions, plural,

I

|
|
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-

1 influenced the answe rs given by Bisky?
|

2 A That's one reason we had that question -- I am sure j
'

3 that's one reason Mr. Gallo had that question on Page 59 ,

j 4 and not on Page 1. |
!i '

5 0 You don't know why Mr. Gallo asked that question, do jj

f 6 you?

7 A No. '

I 8 I know I was the one who got to ask the first :

|
9 questions, sir; and if you will recall, I always gave '

| 10 the people the option: "If I ever ask you a question

| 11 that you don't want to answer, you don't answer it." ;

12 0 I have a focus for --

| 13 A Let me answe r tha t. I -- |
' i

l i

14 Q I have a focus to my question, I don't mean to unduly jj

| 15 inter rupt you; but I am t rying ha rd to get an answer to
I
! 16 a specific question that is different f rom the one you ;

17 have been, apparently, answering; and that is: |
i

18 Did the answer given by Bisky, that is declining to !

i

19 answe r this question, s ug ges t t o you , sir, that he had {
!

20 been at all less than candid, forthright or been

21 reluctant in answering any of your other questions? |
!

22 A No. t

23 0 Thank you.

24 Why do you think that -- why did you believe that ;

4 25 Bisky expressed reluctance and declined to answer this f
!

|-
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e '

i

| 1 pa r ticula r ques tion, sir?

2 A Because he didn't want to.

3 I have been inte rviewing people for 25 yea rs and f
:

4 inevitably, there will be' some questions they don't want ;

5 to answe r for ve ry pe rsonal reasons. They are all very

6 valid reasons to them. !

7 lie didn't want to answer that question. That is
!

8 fine. |

9 0 That is sort of circumstantially: lie didn't answer the
!

10 question because he didn't want to, i
t

I
11 I assume he f reely declined not to answer the i

12 question, not because you had a gun to his head on the
,

13 point; but that's not -- that's beyond the point of my j

14 question, sir. !
t

15 Do you have any opinion as to the reason why Bisky

16 declined to answe r that question? !
I

j17 A No, sir, I don't.

18 Q Do you have any belief, Dr. !!ulin, that it was the !
!

19 na ture of this pa r ticula r question that caused Bisky not ;
;

20 t o an swe r it ? I
t

I21 A (No responne.)
;

22 0 That is, "Did you fill out an Archambeault |
r

23 ques t ion na i r e? " !

I
|

24 A Well, sir, since he had answered all the rest of the

25 ques t ion s , I would ass ume it had something to do with;

i
!

An n n t ruj nonnrFinrj norvien; T + rl _
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i

| 1 the nature of the question when he refused to answer it,
,

; '

i 2 yes, when he declined to answer it, yes.
4

! 3 Q All right, sir. Wha t about this question, in your
i

4 opinion, Dr. Hulin, influenced Mr. Bisky to decline to j
j !

5 answer this question? i
j|
{ 6 A I wouldn't speculate on that. |
< <

! 7 Q Well, do you have an opinion, sir? '

! l

8 A 11 0 , sir.

! 9 0 You don't?
I
} 10 A No, sir.
;

! 11 Q Isn't it appa rent, Dr. Hulin, from the nature of the ;

12 question that Mr. Bisky's answer might tend to get him !

i

13 in trouble or incriminate him and he might worry about
'

14 that? :
!

,

I! 15 A Incriminate him?

16 Q Yes.

'17 A No.

18 Q You don't think that when Commonwealth Edison Ccmpany's
.I

19 lawye r asks in the context of this interview whether you |

20 are one of the people who completed a questionnaire that

21 a controve rsial pe rson had circulated at the site, that

i

22 the answer to that question might be understood by the i

| 23 inte rviewee as potentially incriminating?

l
24 A No.e 25 Q Thank you, I

|
|

[
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i 9
1 JUDGE GROSSMAN: Well, Mr. Guild, I think the

; ,

. ,

f 2 witness may be relying on the word " incriminate" as
F i

| 3 suggesting a criminal act; and if you intend to have ;

: 1

4 broade r scope to that, I would suggest you -- |
|

5 MP. GUILD: Yes, sir. That's a help. I !
!

6 assume he didn't mean that.

I
7 BY MR. GUILD *'

I l

8 Q Dr. Hulin, did you unde rstand that question in a broader f
!

'
! 9 context?
f I
i 10 A I was using a broade r context. ;

i i
11 Q Broader than simply criminal? j

12 A Yes.

13 0 Reflecting adve rsely on this person? t

!

14 A Yes.
-(

|
15 0 And you answered in the context of understanding |

16 incrimina ting in the broade r sense? ;
r

17 A Yes. |
.

,I18 Q All right, sir.
.

19 Now, finally, Mr. Bisky, a t Page 66, again, Mr. [

20 Gallo questioning, Line 18: !

!
21 "O Do you conside r Greg, Mr. Archambeault, j

22 to be a prima donna? ;

23 "A Ho. I consider Greg to be an excellent

24 in s pe ct or . " )

4 25
t

That question and answer didn't cause you to alter

I
!

|cnnneng nnpnreing enru_tcn; rta-
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'

1 or add to your prefiled testimony in this case, did it? !
: -

| 2 A Again, that answer in the context of all of the other s

3 information I got from the inte rviews did not.
:

4 0 All right, sir. Now, you did note on your notes of the,

I !
| 5 Bisky inte rview in the box -- do you see the box you i

!'

6 have to the right tb re? !
|

'

{ 7 A Yes. '

l |

| 8 Q All right, sir. The language that appears in the box i

;

j 9 is, "Some inspectors a re aw f ully vague. " ;

} !

10 A Yes.'

!
'

f 11 Q And I asked you the other night whether that was a

12 comment made by Mr. Bisky, the inte rviewee, or whether

13 that was an interpretive comment that you made about him
'.

j 14 or about othe rs. !
|

15 And, as I recall, you believed at the time it was i
1

;

| 16 your inte rpretive comment? |
| .

' 17 A No, sir. |

18 okay. I may have believed it at the time. I have i
|

j
'

| 19 reread Mr. Bisky's transcript; and that is, I believe, a i
i |

| 20 direct quote from Mr. Bisky. !
| |

21 Q Well, it is a direct quote. In fact, it appea rs about

22 Page -- one second he re -- it appears at Page 73 of Mr. |

| 23 Bisky's inte rview.

24 It's your question, Dr. Hulin. Mr. Gallo has been !

e 25
I

questioning along. Mr. Gallo says, Line 4, "I have got I,

!,

I

; nnnnonn nonnreinn enreico- r+ a ;

2 Geneva, Illinois 60134 !

(312) 232-0262 |



I

i
*

; s

i

| >

t

18087 j

,

'

i.
; 1 many more questions but I am going to quit"; and then i

i ,

j 2 you jump back in, Line 7:

!
; 3 "O Carl, you said that some inspectors are |
! !

!! 4 awfully vague. What do you mean by that?"

'5 Now, first of all, it doesn't appear previously in

f 6 the transcript that Mr. Bisky says any words to that
!

i 7 effect. |
I ,

8 Did he say that to you off the record of the j

| 9 inte rv iew?
!

'

j 10 A No. He said it -- if he said it, he said it on the |
'

t
' 11 recora. ,

12 0 All right, sir. I just may not have found it, Dr.
,

I
13 Hulin; but let's look.

| 14 The question, again, is: " Carl, you said that some j

|
'

'

15 inspectors a re aw f ully vague. What do you mean by
: ?

! 16 that?" i
'

i,

17 "A," beginning Line 9, quote, "Well, I made

| 18 the statement before that instead of writing i

i

| 19 up an ICR over something simple that doesn't

20 involve a serious problem, let's say missing

21 tags or a gr ip improperly hung, I will check

| 22 the cable number and call up the office and |

| !
i 23 ve rify what inspector did it; and it's
|

| 24 developed to a point now where I have got one !
i

f
I

25 pa rticula r inspector on five dif fe rent

}
|| |
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,

1 oc casion s. He is upset. He says it's none of

f 2 my business, which I guess would be true. I

4

| 3 am not a lead. I am not bere to baby-sit him, |
5 {

|
4 either. I am here to do my job. But on the

5 same behalf, rather than writing up all his

6 work, I feel that he should go back with his |
i'

7 crew and take care of the matter. |
|

8 "O," Line 21, "So when you say you think he is
;

!

9 vague, you think he is teing a little sloppy !

l

10 with his inspections? |;
'

|
I 11 "A," Page 74, Line 1, "Yes, I feel that he is I

not pe rforming his job cor rectly. "12 i

f 13 Fow, your note there, "Some inspectors are awfully f
| 1

! 14 vague," doesn't exactly capture the substance of what {
l <

j 15 Mr. Disky had to say on that point, does it? |
\ ;

16 A It may not to you. {
'

i

|17 0 No, it doesn ' t t o me, I will stipulate to that.
!

18 Do you think it does to the reader? !
i

19 A I took those notes for one reade r only, sir, and that |
!

20 was me; and it only had to capture the essence of the !
!

21 comment for me. |

|

22 O All right, sir.

23 But at the time you were conducting the in te rv iew ,

24 you thought it appropriate and appropriate enough to

4 25 cla rify that vague characterization by asking the |
l

cnnneng Pornrting gnruice; Ltl
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: |

I 1 question Page 73, Line 21, "So when you say you think he )
!

!: 2 is vague, you think he is being a little sloppy with his [
I

-

! 3 inspections" and his answer was yes, that was exactly |
8 |

| 4 what he meant? |
; -

5 A Yes.

] 6 And on Page 74 I ask him, "So you, essentially,

j; 7 have to come along behind him and help?
i

j 8 "A Essentially, if I was to write it up, I |
i
'

9 would have to come along behind him. I don't.

) 10 I call it to his attention.

i 11 "But then it is your unde rstanding that he f

12 corrects it?

I 13 "Yes." !

!
14 So rather than bothering me, I guess that exchange ;

:|

15 gave me a little comfort in the system. t

1

16 0 I unde rs tand it. It didn't cause you -- that interview

17 didn't cause you -- to amend or correct your testimony :

'

18 prefiled in this proceeding, did it? .

19 A That exchange in the context of the interviews with the [

20 seven did not.

21 0 Uh-huh. All right, sir. ,

:

22 Now, let's look at a couple of the other questions

23 you have up here. B-4, that's the question about the i
i

24 existence of -- |

9 25
|

A Where are we, sir?
?

|
_ gnnne.,g unpnr eing enruice; Lea
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|

1 0 Layof f list. I am looking at your notes up above. |

|

2 A So r ry . |

1

3 0 Question B-4 reads, "Do you have any reason to believe

4 there is a layoff list? In your opinion, for what i
1

5 reasons would an inspector be placed on such a list? Do

6 you know anyone who was terminated and why?" That's |
;

j 7 your question. |
1 l
; 8 And the answer that you write on 4 is, "No layoff j

,

; 9 list." Correct? That's your note? !
l |

|
10 A That's my note.

! 11 Q All right, sir. Page 19, the answer that Mr. Bisky |

12 actually gave is, Line 8, quote, "I don't know if there

13 is such a list or not. If there is, I believe there are
i

14 some that should go first before others, yes." i

15 Your note doesn't -- your notes of that answer :

r

16 don't exactly capture the substance of Mr. Bisky's f

17 response,, do they? |

t

18 A The rest'of them, I think -- again, they may not capture

19 it for-you; but the rest of my comments said, "No layoff !
!

20 list; but there are good reasons to be placed on list," !
i

21 which, I n;ean, inte rpreted is my shor t --
|

| 22 MR. MIL LER: I -- excuse me. Go ahead. !
,

I
| 23 A (Con tin uing . ) -- is my shorthand note of saying: I |

|

| 24 think' there are good reasons to be placed on a list; and !

l
| 25 then the reasons he gave me for people that might be |
| ?

1 |

| |
;
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1 placed on a list were such things as violating

f 2 procedures and so forth,

i'
j 3 MR. MILLSR: Your Honor, I have refrained
|

| 4 f rom objecting to this interrogation, which, in effect, )

5 t. a ke s bits and pieces out of these transcripts and asks
'

.

I 6 Dr. Hulin about them; but on this one I must.
!

7 On the preceding page, the direct question was'

8 asked as to whether there was the issue of a layoff
!

9 l is t . "Do you have any reason to believe there is a'

10 layoff list at Comstock?" "A No."
|
i

i 11 It really is simply not fair interrogation of this

12 witness to pick and choose bits and pieces out of this

! 13 transcript and then challenge him on his notes, which he |

I
14 has tectified, I believe, were the prima ry source of his

! 15 opinion. |

f 16 And I think it is creating a misleading impression

17 on the record with respect to the basis for the l
'

I I
I 18 witness's opinion.
1

} 19 MR. GUILD: I think that is absolutely false,
i

| 20 Mr. Chairman. I stand by all of the references that I
:

! 21 have made to the interviews.
! |

22 The fact of the matter is that the witness himself l
'

:

! 23 acknowledges his notes are selective, and I don't
i

! 24 believe that note captures the substance of any portion |
i I

i 25 of the witness's testimony on that issue. |
| 1

! I
! 1

|
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; r

i 1 The fact that he said no in the first instance and t

|
| 2 then amended his answer a page later to say he didn't
i

| 3 know there was such a list; but if there is, I believe
i

j 4 that there are some that should go first suggests the

! 5 unreliability of the first answer, if nothing else.
I

j 6 JUDGE GROSSMAN: Okay. |
i,

) 7 THE WITNESS: Sir, if we could -- |
i +

| f8 MR. GUILD: Excuse me, Doctor. There is not
i !

{
9 a pending question, sir.

[
! :
i 10 JUDGE GROSSMAN: Now that we have heard i

'
i

I
i 11 a rgument on it, you know, Mr. Mille r , it is appropriate -

,

12 for Mr. Guild to pick out what is favorable to him and

13 it is just as appropriate for you on Redirect to put it
t

14 in whatever you believe ought to be the full context and |,

I |
| 15 bring in whatever is favorable to you; and that's just ;

!

16 the way the hearing operates and any trial operates. {

17 Mr. Guild is not obligated to bring in matters that
'

,

t

18 a re favorable to you, any more than you are obligated to f
e

19 bring up matters that are favorable to him. :
?

20 So we have heard the argument and we have our i
i

21 comment here; but that's not an unusual inte rpreta tion i
i

i

22 of how t rials a re conducted, Mr. Miller. '
.
.

23 MR. MILLER: Well, that may ve ry well be when
l.

24 there is a Jury involved; but it seems to me when the !

4 25
;

Boa rd is sitting there with a 70 page transcript, that j
t

i
!
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1 there ought to be in everybody's question a fair

| 2 representation and a complete representation of what the |
i '

i 3 transcript c atains, so that the witnesses isn't |

|

| 4 blind-sided, nor the Board. !

I !

| S JUDGE GROSSMAN: Mr. Mille r, if we were to |

! 6 change the rules, we would be bogged down in
(

'

! 7 a rgumentation for the whole time that we are conducting )
I

i 8 the hearing.
|

9 That's why Mr. Guild is entitled to bring out his
i

10 side and you are entitled to bring out your side and we j
'

11 don't have to make any rulings on that. {

12 BY MR. GUILD:

| 13 Q Now let's talk about Norm Kimble, Dr. Hulin. I

|
14 You interviewed Mr. Kimble, did you not? ;i

15 A Yes, sir.
|

| 16 Q Mr. Kimble expressed -- strike that. |

1

| 17 Fi rs t let's look at your notes of Mr. Kimble. Do
i i

18 you have those, sir? !,
t

19 A Yes. ,

|
;

j 20 0 At the top of the page you have -- this, of course, is !

!

! 21 the third interview tha t you conducted that evening.

22 By the name, " Norm Kintble, 7:45, 9:45," you have,

23 with emphasis added, I take it, by you, "E xt r eme

24 nervousness, rapid breathing, hype rventilation. "
| |

| 25 Was tha t your observa tion of Mr. Kimble at the j
;

I
r

|

| en n n e- n n nnp n r i- i n n en n. i c o , r.e a - ,

i Geneva, Illinois 60134 *

[ (312) 232-0262



- _ .
,

I
'

i 1

'

?

|

! 18094
:

|till '

|t
1 i

i
1

|
| 1 beginning of the interview?

2 A Yes.

| 3 Q Now, you didn't ask Mr. Kimble why he was exhibiting |
! \

j 4 extreme nervousness, rapid breathing and j
i i

i 5 hyperventilation, did you? |
t

j 6 A No, because to bring it to his attention would simply, i
t !

: 7 if my interpretation was correct, that is, he was '

,

| 8 ne rvous -- to bring it to his attention would just f
i i

9 heighthen his nervousness. Like somebody is stuttering, i
I

'

!

10 if you constantly point it out, they stutter more. ;
'
,

i
,

; 11 0 So you were helping him out by not bringing to that his !

12 attention, facilitating him relaxing and addressing his

f 13 nervousness by not addressing it, in ef fect. |
| (
i 14 Is that what your testimony is? !
l !

15 A My testimony is that I did not bring it to his attention |
'

!,

16 because I didn't want to make it worse. f
'

!'

!

17 0 All right, sir; all right, sir. [
!

! 18 But you believe, don't you, as you told me the !

| I
I

|
19 other night that you made it better over the course of (

t

20 the interview and by the time you got into the swing of |
21 things here, Mr. Kimble was relaxed? )

!

22 A No, sir, I didn't say that. ,

1
i

23 I think it got better over the course of the j

| 24 in t e rv i ew .
l t

25 0 Oh, it did? l

!

;
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O
I Did he still remain nervous, tense, exh ibi cing

2 rapid breathing and hyperventilation throughout the

3 course of the inte rview?

4 A Do, sir.

5 0 When exactly did he stop exhibit:ing those pretty direct

6 signs of nervousness?

7 A I do n ' t k n ow .

8 0 Well, didn't you tell me af ter only a few minutes the

9 other night that he relaxed?
!

10 A That would be my impression, yes.

j 11 Q Is that your impression as you sit here today?

12 A Yes.

13 O All right, sir. Now, did you employ any special

14 techniques to relax Mr. Kimble, to try to put him at

15 ease? j

16 A In the way I asked the questions, you know, trying to be

17 a little oblique, yes.

I 18 0 Okay. Now, you did that by the way you asked the

19 ques tion s , t rying to be a little oblique.

120 Did you --

21 A Tone of voice, body language, that kind of stuff. I

22 Q Did you say anything to him to try to address his

23 ne rvousnes s?

24 A I have already answered that question. I said no.

4 25 Q No. I know you said you didn't point it out; but I am

Sennt,g Repnr ting Se r" ice, Ltd_
Geneva, Illinois 60134
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;

|

1 asking you:

{ 2 Did you say anything to him, either directly or
!

3 indirectly, to t ry to alleviate his nervousness?,

!

I 4 A Did I say anything?

| 5 Q Yes.
)
j 6 A Directly --
:

, 7 0 Yes.
I

! 8 Did you say anything to him?

,
9 A No, I didn't.

!

! 10 Q or indirectly? )
'
,

i 11 A If the way I worded and asked the questions and my body

'

12 language is indirectly, then yes, I did.

13 O So the way you asked your questions would address in

| 14 part -- was designed to address in part -- Mr. Kimble's

15 ne rvou snes s? !

16 A Yes. !
{

| 17 Q All right, sir. Now, did you form an opinion over the

18 course of this inte rview that lasted two hours of the
'

!

| 19 basis or reason for Mr. Kimble's appa rent anxiety, ;

i20 nervousness?
l

21 A Not really, no.

22 Q No opinion at all? ,

23 A Again, sir, in the context that I have been doing ;
f

24 inte rviews with blue color employees for 25 yea rs, many, |4 25| many of them are nervous when they first come into the -
|

!

!
!
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I

:
.

! I ro om. It's something that I expect and I look for. I

2 try to sof t pedal things until they are relaxed.

! 3 So there are some -- probably as many different
!

j 4 reasons for being nervous as there are people that come

I

; 5 into the inte rview room.
!

,i 6 Q I am sure of that for all of those jobs where you drove
!

| 7 a truck and worked on a const ruction site where people
i

! 8 would be nervous if a psychologist came in, Dr. Hulin; i

.

| 9 but I am really focusing on Mr. Kimble. ,;

| 10 You formed no opinion, that is your testimony, of -

,

I

| 11 why Mr. Kimble was nervous? !

12 A No. !
r

13 Q All right, sir. You didn't write that down or words i

i,

| 14 similar to that for any of the other seven people -- the !

.''

| 15 other six people, to be precise? '

t

16 A Contrary, sir. I did.

17 0 Well, t ell me . That's my next question. |

I
18 Who else did you identify as being nervous and

19 anxious? ,

:

20 A Nervous or anxious, none, sir. [
t

21 Q You are going to volunteer something that -- !
!

22 A I was going to volunteer something that was on my notes. i

23 0 Why don't you tell me what that is? ;

i

| 24 A I have a question ma rk , " Chuck Noble hostile, question

25 ma r k . "
,

S^""t 0g Peperting Se r"ica, Ltd_ !
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O
I

1 Q I see. What does that mean with regard to Mr. Noble?

2 A Initial l y, I thought he may have been hostile to the

3 purpose of the interview.

4 Q Hostile to who?

5 A Me. I was the one conducting the interview.

6 Q Hostile to the purpose of the interview?

7 A Or to me. It wasn't -- it wasn't evid(nt; but my

8 interpretation of his comments and his body language was

9 that he was hostile, yes.

10 Q All right sir. And what was it about his comments and

11 his body language, Noble's now?

12 A Sir, that's why I take notes instead of trying to rely

13 .on the memory of it.

14 I have to say something that he said or he did, the

15 demeanor with which he walked in the room or something

16 made me worry about his hostility.

17 Q Okay. And did you form any opinion during the course of

18 Noble's interview as to the basis or reason why he

19 appeared to you to be hostile?

20 A No. It's just that -- no, sir, I didn't.

21 Q Okay. So Kimble appeared nervous and anxiods and Noble

22 appeared hostile?

23 A Initially they did, yes.

24 Q Uh-huh. All right, sir.

9 25 And you didn't identi fy ne rvousness or hostility

nn nne ng nnnn r e i ng an -u ico ; rea
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!O
J

I among the other people that you interviewed; or did you,;

L
#

2 sir?j

3 A I did not identify it to the point that I made a note of;

I ,

! 4 it, no.
i

f 5 Q Do you recall nervousness or hostility among the others? I
!

6 A Not re all y .
,

} 7 0 All right, sir. Now, one of the others, Mr. Schirmer,
i

| 8 the next one in the packet that is Intervenors' Exhibit
>

:

! 9 194, Don Schirmer was the lead and the immediate
!

!

:

; 10 supervisor of the others who had been interviewed;
; i
' '11 correct?

12 A That's correct.

13 Q Mr. Schirmer, you wrote down initially, " Party line from

14 LKC," and then you crossed it out?

15 A Yes, sir.

16 0 And you believed, af ter hearing Mr. Schirme r's

17 int e rv iew , that Mr. Schi r me r , despite the fact that he

18 was the lead and the supervisor of the second shift
,

19 cable pull ins pect o rs , that his answe rs didn't represent

20 the Comstock pa rty line?

21 A I believed, sir, that by the end of the interview I

22 thought he was giving me his opinions and his candid

23 answers.

24 0 Yes, sir; but do you believe those opinions and candid

4 25 answers were, in fact, the Comstock party line, the

Sonntag Peporting Ser? ice, Ltd. ,
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! !

!till ;

:

;

| 1 Schirmer answe rs now?
',

t

2 A The Schirmer -- the answers that Mr. Schirmer gave may
,

:
i

3 have been consistent and pleasing to LKC; but I don't i

!
'

| 4 think he was giving them to me because he thought LKC
. c

i

5 wanted him to give them to me. I

!
'

! 6 Q That is ce rtainly speculating about what his motives :
; !

! 7 might be; but you don't dispute the notion that Mr. !
!

! 8 Schirme r 's an swe rs , the man who you speculated might be
:

) 9 giving you the party line, were consistent with the ,

1

] 10 pa rty line, the company's interest?

| 11 A Sir, I -- if I can expand, I crossed out that thing and :
J

12 I wrote, "No. See latet an sw e rs . "

13 Q Uh-huh. !
t

'

14 A Which is my note to myself that, "No, I was wrong. He
:

15 was not giving me the par ty line. " ;

16 0 Well, sir, there is not much of substance noted on your ;

!
17 notes for Mr. Schirmer's inte rv iew. |

18 Which particular later answers disspelled your fear

19 that Don Schirmer was just going to give you the party :

I20 line, since he was the lead of the others?

I21 A The whole inte rview, sir.

22 Q Nothing in particula r that you can point out right now? )
i

23 A No, sir.

24 Q All right. Well, now, Dr. Hulin, let's think about this i

4 25 a bit.

1
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I
.

.

! 1 Don' t you think that , pe rh aps , the character of the
i l

| 2 answers that Messrs. Kluble and Noble gave you, answers |
|
| 3 that were critical of the company, that raised concerns, j

i

4 that were inconsistent with the party line, might be ;
i

5 re]ated to the fact that they exhibited nervousness and |
'

:

! 6 anxiety in the case of Kimble and hostility in the case ;

i |

j 7 of Noble; by contr ast Schirmer, who you expected to give
!

i
8 you the party line, because he was the lead, in fact,,

!

|
9 gave you answe rs that were consistent with the party

i 10 line? i;

| |

11 Isn't that a fair unde rstanding of the results of ;

12 the inte rviews f rom Noble, Kimble and Schirme r?
t
'

13 A No, sir.
!

' 14 Q All right, sir. Let's look at the Kimble interview. [

| \

| 15 MR. GUILD: Mr. Chairman, I would ask that |
'

i

16 this document that is appa rently a t ranscription

17 ve rba tim of the Sept enbe r 15, 1986, inte rview conducted |,

e
;

i 18 by Applicant of Mr. rman Kimble -- I ask that it be [
,

f 19 ma rked as Inte rveno rs ' Exhibit No. 195. |

t
; 20 (The document was thereupon ma ' ed

t
i

! 21 Inte rveno rs ' hibit No. 195 ror !
i

22 identi fica tio n as of :; ember 25, 1986.)

>

23 BY MR. GUILD:

f| 24 O Now, Dr. Hulin, Mr. Kimble told you, in substance, did

25 he not, that he believed that the absence of clear

|
'
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1 policies a t L. K. Comstock for such matters as

2 t ran sf e rs , overtime, job assignments and terminations

3 gave room for arbitra ry decision-making on the part of

4 management that might be motivated by a motive to

5 retaliate aga inst those who made waves?

6 Didn't he tell you that?

7 A What he t old me was there was an absence of policy; and

8 it is wheneve r you had an absence of policy, there was

9 always the potential for a rbit rar iness.

10 0 And he told you that he believed that Seeders was an

11 example of a rbitra ry trea tment in his transfer to
,

|

! 12 engineering, that he was a good inspector before, that

13 he had a run-in with Saklak and that he was a good

14 incpector or a good worke r in his new job after Saklak.

15 He, Seede rs, had been a victim of arbitrary retaliatory

16 action.

17 That was his opinion, wasn't it?

18 A I would have to -- if I am -- are you asking me to
1

19 interpret my notes?

| 20 0 No.

21 I am asking you to tell me to the best of your

22 recollection - you may use your notes, of course, to

|
23 refresh your r ecol lec t io n, if you choose -- but to tell

24 me whether or not that was the substance of what Mr. )

I |

| 25 Kimble told you?
| ,

I i

|
'

|

| Sonnt cg Pepor ting Se ru ice, L+?.
' Geneva, Illinois 60134
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O
!

! 1 A Then I would like to examine the transcript.
.

f 2 Q Take whatever time you like to examine the transcript, |
|

3 Dr. Hulin, if that is necessary, f
4 You don't recall at this tine whether or not that !

| 5 -- let me just ask you that question. |

1 t

i 6 A I am examining the transcript.
'

| 7 Q Sir, it's --

8 A I am examining the transcript.

9 MR. GUILD: Mr. Chairman, let me redirect the
|

| 10 question.

11 BY MR. GUILD:

12 Q Fi rs t , before you examine the transcript, unprompted by

| 13 the transcript, can you recall whether or not I fairly ,

14 summa rized Mr. Kimble's testimony on the Seede rs matter?

15 A I don't think you fairly s ummarized the entirety of the ;

16 in t e rv iewed .
i

17 Q No, sir. I am talking about the Seeders matter.

18 A I don't think you fairly characterized his

19 interpretations of that. I think he of fered that as one

20 possible. Well, it 's pos sible it 's this, also. It's

21 also, you know. It's a rbit rary and so forth. That was

!22 one of many.

23 Q Sir, before you resort to the transcript, will you tell

24 me in wha t othe r matte rs, if any, you can recall which

4 25
t

my characterization of Kimble's statements on the a
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!O 1

|i

! I
i 1 Seede rs matter are not accurate?
1

l2 A I just said that he identified that that was a
l

1 3 potential, a possibility, but he certainly didn't say, J
; I
j 4 "Well, that's why they got rid of him." |

5 Q He said that was his belief, wasn't it? |
i 1

j 6 A I believe if he had said it was his belief that Seeders I

*
i

i 7 was being punished, I would have written that in my

8 notes, sir. |

1 i

9 0 So you don't recall that, then. )

! 10 If you would take a moment, please, and examine the
i ,

| 11 tranccript to your satisf action. !

12 A "O Do you think that there are any" --
! !

13 Q Where are you,. sir? ||
4 ,

| 14 A Page 12, sir. |

|; 15 0 Okay.
; >

j 16 A "Do you think there are people who are likely" - "Why i

17 do you think the people who are likely to be let go ;

l

18 first are at the top of the list? |

19 "A Well, for some reason, that they either f
i

20 made waves or, perhaps, they don't have a good |

21 attendance record or perhaps -- there could be

22 all kinds of factors, some legitimate. I :
:

23 would say my concern here is a lack of policy

24 and this seems to have been since I have been

4 25 with Comst ock, just lack of policy. It seems

i

i

|
SnnnE'c Peperting Se rvice, Lt6_ i
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,

i till |
| t

!'

1 eve rything is done on a certain basis. If you |;

! !

| 2 a re a f riend , you ge t this. If you are not, ;

i i

! 3 you are an enemy," and so forth.

f
'

4 I think he is identifying that there are a number

5 of reasons that people could be at the top of the layof f'

c |

f 6 list, including attendance. !

7 Q Let 's talk about Seede rs in pa r ticula r. |
8 Look at Page 15, Dr. Hulin.

; 9 A Okay. Keeping in mind the last answer, of course.
|

| 10 Q I am sor ry. What, sir? j

l
, 11 A Keeping in mind the last answer, we will look at Page

12 15.
I

13 Q Yes, I will keep that in mind.

14 Page 15, Line 8, "A I have seen in
|,

15 inspectors that have gotten into it, like with
.i

; 16 John Seede rs got into it, and with Saklak and
i

| 17 he was removed from QC and put in engineering

| 18 and it seems to me that was unwar ranted. "

19 Do you recall that statement by Kimble?

20 A Yes. Sorry. ;
;

21 Q All right, sir. Page 16 --

22 A Sir, late r on, Line 17, "Let me make myself clea r.
:

) 23 I assume f rom your comment about Seeders, you
! ,

i
'

| 24 thought his t ransfe r was u nwa r rant ed because
i

r

j 25 it was against hic wishes.
i ,

k

i !
3 cnnntnn nnnnrtinn enruinn; Lea
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!till
' ;

! !

l

! l "No, no, no, not at all. He wanted to go to
;

2 days." ;
,

! '

| 3 Q That's your question; right? |
i,

! 4 A No. That was his answer. ;

I 5 Q Your question was, "Let me make myself clea r," et

t 6 cetera; that was your question?
i !

I 7 A I believe so, since it's -- yes, it was. !

8 O All right. Appa rently Mr. Kimble was mishearing you.

f 9 "O I am t alking about Seede rs," Line 21.

!

i 10 A Yes.

! 11 O "Oh, Seeders, that was back with Comstock. " |

12 Page 16, "O You said his transfer was
i 4

!
! 13 unwa r ranted?
j '

14 "A Well, I felt so. I thought he was a good |
'
.

! 15 inspector and was doing his job. Irv wanted
:

j 16 to get rid of him and that was that, but they |
17 didn't want to fire him, so they transferred

4 18 him to engineering, where I understand he has

I 19 done a ve ry good job."
|

! 20 That's what Kimble had to say about Seeders and his
,

j 21 belief that Seeders had been transferred in retaliatory
!J

22 fashion by DeWald. He wanted to get ria of him and in !

!
!

! 23 his opinion it was u nwa rrant ed.
; ;

' 24 Isn't that the substance of what he had to say

! 25 about Seede rs? i
i',

,
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; till !
! |.
j 1 A Tha t 's the opinion. That's the substance. '

!
I: t
; 2 O Now, that testimony or that statement by Kimble didn't

,

! i

i 3 cause you to alte r your prefiled testimony, did it?

4 A n; have established that I didn't alter my prefiled |I
|

| 5 testimony after these seven interviews; but I will I

6 answer the question:;

i

! 7 No, it did not, again, in light of interviews with
'

i
'

8 the seven OC Inspectors. ,

j 9 |
!

| 10 0 Do you recall that Mr. Kimble expressed the opinion that ;

!
! 11 Simile had been discriminatory in the assignments of :

12 overtime and that he, Kimble, had filed a grievance on
i

j 13 the subject?
i

14 A Could you tell me where in the transcript you are

15 r e fe r r ing?

16 Q I will be happy to.

17 But can you, without the transcript, recall that :
1
!18 Simile said that, sir?

19 A I believe it was Mr. Kimble who thought he had not j

20 worked one Sunday since he had been there. j

21 0 All right. ;

22 And he believed that Simile was being

23 discriminatory in the assigement of overtime and he ,

i
.

24 filed a grievance?

4 25

;

A I not sure that "discrimintory" is the term he used. '

'

|
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i

!
t
; 1 Q You probably don't; but did he file a grievance because
|

-

| 2 of the denial of overtire by simile?
I
j 3 'A I don't recall if grievances were inv olved .
i

| 4 Q Does that appear in your notes, sir, that statement by

1
5 Kimble?,

!
,

! 6 A No. |

} i

j 7 Q Page 19 of the transcript?
|

! 8 MR. MILLER: Can we have identified in the !

!

| 9 record which statement?
|

10 MR. GUILD: Which statement that -- |
Ii

| 11 MR. MILLER: You asked the question, "Does f

12 that statement" --
I

'
: 13 MR. GUILD: The statement made by Kimble
! i

| 14 regarding a grievance for the denial of overtime by {
.
.

15 Simile does not appear in your notes,. |
!
,

16 MR. MILLER: Thank you, sir. .

!
'17 MR. GUILD: But does not, at transcript Page
L

18 19, Line 3, I am reading: [
i

19 "For example, I of fered to work one Saturday, ;
L

20 this is some time ago, and I was put on the [
.

21 list for Saturday, and I was removed from the [
,

22 list to work overtime on Saturday on cable |
i

23 pulling, and the Lead Inspector for welding i
.

|24 was put on in my place. Simile did this. I

4 25 ffiled a grievance with the union on it, but

t

,h

|ennneng nopnreing noruicn r.ea
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y

1

i

i 1 th ey said, you kn ow, 'You are leaving anyway,'
!

i 2 so that was it; but I didn't care so much for

i
! 3 mys el f , but I think it's quite a precedent

!
i 4 that management can pick and choose as they i

l

| 5 desire who is going do work on a Saturday and
,

! 6 who is going to work on a Sunday, but !

i !

] 7 especially when the weld inspector probably |

\ '

| 8 had never done an inspection on cable since he ;

: !

j 9 got certified, probably, which really has
i4

10 nothing to do with it, I am saying, that it's ;;

;

11 an a rbitra ry selection. ;
;

-12 A Yes, si r; and later I asked specifically -- I asked Mr.

j 13 Kimble if he rega rded himself as a wave maker, because
'

:

| 14 he had said, you know, "If you make little waves, you're
i

15 in trouble. If you make big waves, you're not"; so I am
'

16 -- I was trying to find out the reasons that he might

17 have had for not working overtime. He is not - "I ,

18 don't make waves," so it couldn't be they are punishing

19 him for making waves, and he never was really able to

20 figure out why he hadn't worked overtime. !

,

21 O But whatever his testimony was or statements about the |
i

22 subject of being denied overtime, that didn't cause you

23 to alter your prefiled testimony, either? ;

24 A No, sir.

4 25 In fact, aga in , in light of all the other !
!
,

i
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I

|O
i
i
i 1 informa tion --
i
I 2 0 In light of everything that you brought to bear on the
i

j 3 matter?
i

' 4 A No.
i

j 5 In light of all the other information I got from

'

6 the other QC Inspectors.

f 7 Q Right, exactly,
i

r

i 8 Now, Kimble had an interesting theory about

!
'

9 wave-making, and you paraphrased it there a bit.
4

| 10 What he said, in fact, was, in substance, that if
.

'
I

| 11 you make lit tle waves, you're in really big trouble, and j

12 they a re going to retaliate against us because there is
i t

13 room for a rbit ra ry action in the vague policies that

! 14 exist at the site.
'

i

15 Is that what he said?

| 16 A I don't believe he ever said, "If you make little waves
'
,

j 17 you are in really big trouble."

18 0 Well, but he said that if you are going to make waves,

19 that what you best do is make them in a very big and

| 20 public way, that if you make a wave, you better back it
'

| 21 up, you better be able to document it and better go to

|
! 22 NRC about it, because that -- in that way and only in
I

23 tha t way, will the company -- will you be protected f rom
'

24 retaliatory action, since the company would find it more,

25 embarrasing to retaliate against you by firing you or

I
i

|
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'

4 !
! 1

1 doing what else to you. :
!

2 In that context, making big waves was more likely |
>

1 >

| 3 to protect you than making little. |
. .

; 4 Isn't that the substance of what Kimble said? i

i i

; 5 A He seemed to be telling me that the system, the 20 |

j 6 safeguard people who complained rega rding -- !
i i

'

; 7 0 I see. You interpreted it as suggesting that the system
! '

i 8 for safeguards worked. !
'

I
9 Is that how you inte rpreted that statement?

f 10 JUDGE GROSSMAN: Excuse me.

| 11 In Mr. Guild's presentation of what Mr. Kimble was

12 saying or meaning: Was that correct? ;

.

| 13 THE WITNESS: No, sir, he didn't ask me if
:

! 14 that was correct, and I did not assume that it was
'

:
'

) 15 correct.
i

{ 16 JUDGE GROSSMAN: I thought he said, "Isn't j
| |

17 that what Mr. Kimble was saying?" |

|
18 THE WITNESS: And I said "No, sir."

| 19 JUDGE GROSSMAN: That's not what he was
,

20 saying?
|
| 21 THE WITNESS: No, sir.
|

! 22 MR. GUILD: The record will reflect what your

23 answe r was , and I had heard you say yeah.

24 BY MR. GUILD:

t 25 0 Why don' t you tell me, sir, how I didn't fairly

Sann*ng Reporting Service, Lta_
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,

I
B

1 s umma r ize Mr. Kimble 's inte rview stat ements about the [;

} 2 subject of making big waves versus little waves? ;

} f

i 3 A I believe what Mr. Kimble said was: "If you are going !

4 to make waves, make big ones. If you make little waves,
|
|

| 5 there is always the possibility that" - "the potential
!

I 6 for a rbit rariness. !

4 -

' !
7 0 Didn't he say that, "If you are going to make waves, you

:
I

'

'

8 better make waves that are big enough that" - "public
!

! 9 enough, to protect yoursel f, such as going to the URC?"
'

i

10 Didn't he refer to going to the NRC when he said,j

1

11 "Make big waves," or didn't that -- that statement stick :

12 in yo u r mind , sir?
| ;

13 MR. MIL LE R: Excuse me. ,i
i

14 Your Honor, there are at least three questions that f
: ;

| 15 were asked.

16 MR. GUILD: I apologize. I will be more |
;

17 focused. I
i ,

1 t
' 18 BY MR. GUILD: ;

|
i

19 0 Isn't in substance what Kimble said was that, "If you

20 are going to make waves, you bette r be able to support
,

|
21 what your position is and you better take it to the NRC,

|
I'

22 elsewise you may be subject to a rbitra ry retaliation by
|

I

23 the company"?

24 A I don' t think he said "a rbit rary retaliation. "

O 25 0 He didn't use those words, did he?
|

|
|
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i O
!

i
'

1 A I think he said that there are a rbitra ry -- that the
|

| 2 policies are not written and you may be subject to
i

! 3 a rbitra ry decisions.
;

4 Q Yes; and tnat's why you write down in your shorthand in,

i

,

5 your notes, "Kimball: lack of policy not necessarily
i

[ 6 harassment," and you unde rscore "necessa rily. "

7 That's what you mean by that, isn't it?'

|
j 8 A Could you rephrase?

i

; 9 Are you asking me why I wrote that down? j

! l
; 10 0 What you mean by that note is, as Kimble stated in his
!

l
: 11 inte rview, that in the absence of a clear policy, one

12 could use the lack of policy in an arbitrary manner to

13 harass someone for making waves?

14 A What I wrote down was: " Lack of policy is not |
|

i 15 necessarily haras sment. " |
;

16 Because, you recall, Mr. Kimble had identified

17 other reasons for transferring people and so forth and |
|

18 keeping them on when there was a cut-down in employment '

19 and so for th; so we go through a long part of the
'

20 in te rv iew in which he's talking about people being

21 t ransferred and so forth; and his -- his main conce rn
.

?

22 was not that they were being harassed and intimidated [

23 into accept poor quality work, his concern was about i

i

24 that there was a lack of policy, and that leads to the |
[ t

25 poten ti al for a rbit ra ry decisions. !
!
,

i
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a i

d

; 1 Q For haras sment?

2 A More for arbitrary decisions.
1 |

! 3 Q But for -- for acts taken against pe rsons who make
i ;

| 4 waves; that's what he said in si:bstance, isn't it? |
t i

5 A I would not attest that that is a fair representation of f

i 6 the content of the interview. j

i
'

! 7 Q Have you declined to say because it's incorrect? !

l

! 8 A I don't think it's consistent with the contents. !
i i

! 9 Q It's not in your opinion; right?
I

:

| 10 A Right.
,

11 Q All right, sir. Fine, f

12 Mr. Kimble also suggested that the training program

13 at Comstock was woefully inadequate in his opinion; did
i

14 he not?
:

15 A Mr. Kimble had some problems with the training program. I

16 I don't think he -- he may have characterized it as

17 " woefully inadequate," I am not sure.
!

18 Q That is not a term -- it's not necessarily Mr. Kimble's;

19 but he in substance said it was inadequate in the |
|

20 e xt r eme , in his opinion, not just minor problems here, ;

;

21 but inadequate in the ext reme? Aga in , those a re my ;

!
>

22 words.
| {
l
i 23 MR. MILLER: Your Honor, I don' t unde rstand i

'
24 the question.

4 25 The question is that Mr. Kimble said it's
( ,

|
l I

Sonnt ag nepor t ing Se rv ice , Lta- t'
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!e
i
;

4

1 inadequate in the extreme, and then Mr. Guild amended it'

|

| 2 by saying, "Those a re my wo rds. "
!

! 3 JUDGE GROSSMAN: Yes, Mr. Guild. I don't
!

i 4 think that's ph rased prope rly,

i
( 5 MR. GUILD: It 's certainly inartful, and I
!

| 6 appreciate Mr. Miller saying that to me. |

f 7 BY MR. GUILD: )

i ,

| 8 Q That's the substance of Mr. Kimble's statement that the :

1

9 Comstock training program, in his opinion, was extremely
|

, ,

| 10 inadequa te, my words, not his?
'

i

11 THE WITNESS: Are you asking me -- I am sorry.

12 Are you asking me -- -|

| 13 JUDGE GROSSMAN: The question is whether that |

| '
14 is in substance what Mr. Kimble was saying.

| 15 A Mr. Kimble had some complaints about the training
,

|
16 program, he thought that it was inadequate, and I am not

| 17 sure that I would agree with the adjectives that Mr. ;

18 Guild used to modify " inadequate." |
.

19 BY MR. GUILD:
|

|
20 Q That's because you don't believe they were adequate,

21 sir, and you simply decline to agree?
|

| 22 A It's because I don't recall that those were the
i

l 23 adjectives that he used. He may have, but I don't
|

24 recall it.

4 25 0 Tha t 's f ine, sir. !

| .

1
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|9
;

i

1 Page 34, Line 1:
I !

| 2 "I don't think the training program is
; i

| 3 anything like what it should be. I think it's i
|

| 4 com letely inadequate. " jy

. !

j 5 He goes on in some length to describe " completely
i i

! 6 inadequate" is his opinion. '

l
~

7 That is exactly what he said,
t
t

8 MR. MIL LER: Well, excuse me.

f 9 Aga in , that's a line taken out of context, in a ;

i <

10 question and answer that -- well, I object. |
'

;

11 I believe this is unfair examination, and when the ,
;

'

12 entire answer is considered, a very different impression
i

13 is left.
!

14 JUDGE GROSSMAN: Overruled. !
t

15 BY MR. GUILD:
f

16 Q Do you -- Mr. Chairman, let's lay this canard to rest
'

17 once and for all. ,

t

18 I refe r to Intervenors ' 195 in evidence, the entire j
!

19 interview with Mr. Kimble, so that Mr. Miller can find -

20 where -- he would like to find whatever he would like to !

L

21 find in that in te rview. !

!

22 Let's have the complete context in the record, and i
i

23 I of fe r it by way of an admission. It is an admission |

l
24 of a pa rty opponent. I of fer it for not only impeaching

|9 25
'

the basis for this witness' expressed opinion evidence,
|
;

;

i
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('

1 but I of fe r it as substantive evidence of corroborating

2 the conce rns by Mr. Archambeault, which are within the

3 scope of this proceeding.

4 THE WI n4ESS: Okay; and I will answer the

5 question.

6 MR. GUILD: No, sir, there is no questica

7 pe n ding .

8 MR. MIL LE R: No question pending.

9 J UDGE GROSSM AN: Mr. M ille r , I don't like to

10 take things in wholesale like this.

11 MR. MILLER : Your Honor.
/ ,n

hkNk _. J UDGE GROSSM AM : But I do have a time
w

7' problem, also.

14 MR. MIL LE R: Well, that's correct.

15 I don't kn ow , frankly, whethe r I have an objection

16 to the entire matter -- entire t ranscript coming in or

17 not. 1 would like to review it.

18 It ir clear from my review of the transcripts, that

19 witnesses were not encouraged, for example, to restrict

20 their responses to their first-hand knowledge.

21 MR. GUILD: Excuse me, sir.

22 Could we exclude the witness? If Mr. Mil le r is

23 going to be char acter izing f ur the r -- it will -- I am

e~ 24 afraid it may influence the course of the examination.

_,
25 JUDGE GROSSM AN: Fine.'

_
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<

2 3-

i 1 Mr. Hulin, would you please -- Dr. Hulin, please
!

2 step out into the hallway and someone will ask for your

3 return when it 's appropriate.

4 (Witness excused.)

|
-

5 JUDGE GROSSMAN: Okay. We were discussing it.'

6 You would like an opportunity to r'eview this. ;
'

'
: ,

7 I th ink , basically, the only grounds for exclusion'

| 8 a re grounds of relevancy.
i/

|< 9 I don't know how profitable that would be at this
<

,/. 10 point -- at this stage in the proceeding.

11 Certainly we won't deny you that opportunity, but

12 it seems as though the arguments would be med? on

13 proposed findings. '

14 Now, the only other interest you might have is in

; 15 bringing in a f urther witness to rebut matters that are
!'

! 16 relevant that you thinA ought to be rebutted, and we

17 won't deny you that right to do it. You are under as
t

18 much of a time constraint as anyone; but certainly it's

I 19 your choice to say that. I don't see that there is any
> . |

'

| 20 other possibility for us to rule on.

'

21 MR. MILLER: Your Honor, the examination that

22 was~ interrogation by Dr. Hulin and Joe Gallo and others

23 was not limited to ques tions concarning the Inspector's

24 pe rsonal kn owledge . They were asked such things as

'
25 "Well, have you hea rd about this? What are the rumors

!
L '

'i
cnnne,n onnnreinn cnvuicn r+ a

Ge n eva , Illinois 60134<

(312) 232-0262: g



l -. _.... - .
- . . - - - ... . . . - - . . ~ . . . . - - ... - - - .- - - - .. - - - - . -

i

i

' 18119,

|O
i
1

1 on the site?" because it was an ef fort to gather
:

i 2 information, not to preserve testimony for presentation

|
( 3 in this hearing; and to suggest that all of this comes
!

4 in for the truth of the matter stated, when, by the i

5 context of both the questions and the qualifications

6 that are found'in the answers, it is clear that these !
,

|

| 7 are not based on factual knowledge of the individual ;

;

! 8 giving the response, seems to me put an unwarranted
,

'

;

I 9 burden on Applicant in its determination of whether or
'

10 not it has to consult additional witnesses or make a

11 furthe r cvidentia ry presenta tion with respect to those

f 12 matters; and it is not matters that I wish to have an
4

13 oppor tunity to review to determine whether or not they
i

14 should be excluded..

+

15 JUDGE GROSSMAN: Well, to an extent, Mr.
,

16 11ille r , that those answe rs reflect the climate, that

17 certainly would be admissible, though I unde rstand that

{ 18 you ought to have the opportunity to probe the specifics
!

19 and, perhaps, impeach the witness' unde rstanding of
;

a

{
20 those matte rs, as was the case with regard to the

21 witnesses we heard for the first two months of this
!

22 hearing; and we couldn't deny you that opportunity; and

23 we ce rtainly of fe r it to you.

24 But we unde rstand that , because of time

25 constraints, you might make a reasonable decision not to

San n F n g P en nr F i n g So r" ico , Lta_
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!

|till ;
i i

1 do that; and so if you do that, we are certainly not ,

,

i ,

j 2 taking it as an admission by you that everything the '

i
'
'

3 witness says is correct; but you can make your

! 4 appropriate argument on findings, it's just that I don't
,

I t

'

| 5 think that we have any alte rnative to basically allowing
i

6 this in and allowing you whatever remedy you choose to
>
'

a

} 7 ameliorate or mitigate the ef fects of this, to the
i

t

f,

extent that it might be unfavorable to you. |8
1

| 9 I'm sorry. I haven't given Miss Chan a chance to f
4 ,

( 10 speak; and so you have it now. ;
i

f 11 MS. CHAN: The Staff does not object to the

12 admission of the t ranscript, generally; however, this

'

13 should not be interpreted as a waiver of its standing

! 14 objection to the Archambeault matter. -

15 JUDGE GROSSMAN: Fine.

16 I take it there is no further argument on this; so

17 we will just make that ruling then and we will admit
,

,

| 18 In t e rve nors ' 195 at this point.

19 (The doc uments ma rked Inte rvenors' |

20 Exhibit 195 for identification were

i 21 thereupon received in evidence as
1

22 In te rve nors ' Exhibit 195.)
l

23 JUDGE GROSSMAN: By the way, my notes |

24 indicate, and pe rhaps incor rectly, that we neve r were

4 25 of fe r ed -- we neve r admitt ed 19 4. |
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j

4

!
1 MR. GUILD: Yes, sir.

J,

! 2 Those are the notes and, as I recall -- I am t rying

3 to scratch my head about what the status was; but I'

|

; 4 recall Mr. Miller had an objection to them being i

:

| 5 received as substantive evidence beyond the use of
i

| 6 impeachment of the witness; and the Board was going to |,

! :

7 reserve on this pending completion of my examination. {
i i
'

8 I intend to of fe r that, the notes, in evidence, for '

] 9 all purposes.
! |

j 10 I can do so at this time; but if I unde rstood there i

i !
! 11 was any foundation issue, I wanted to await the

12 completion of my cross examination to --

! 13 JUDGE GROSSMAN: I was merely --
!

| 14 MR. GUILD: -- of fe r it .

I
; 15 JUDGE GROSSMAN: I was merely noting the fact
|.

16 that it wasn't in; but, fine.!
'

i

i 17 Why don' t we continue the examinatian.
|

! 1

18 MR. GUILD: All right, sir. |
|

|
19 JUDGE GROSSMAM: And you can renew your offer |

|

20 at the conclusion. 1

21 Would someone please ask the witness to return?

22 BY MR. GUILD:

23 0 Dr. Hulin, do you recall Mr. Kimble stating in the

24 inte rview that he knew of instances where he knew of at

6 25 least an instance, singular, where another inspector had

|
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;

til> ;
I ;

{ l been discouraged from writing too many NCR's or ICR's?
'

;

2 A Yes, I believe I recall that.-

!

) 3 Q All right, sir.
i

4 Now, that's not noted in your notes of Mr. Kimble's

5 inte rview or is it noted in your notes of Mr. Kimble's

j 6 int e rv iew? ;

7 A Yes, it is. [

8 0 Okay.

j 9 A D-6, br acke ts, "others have been told," brackets.

10 0 D-6. |
'

j 11 Have you ever been instructed or discouraged f rom

12 documenting nonconforming conditions on the proper form
'

13 and you have bracketed a note there, "others have beenj

! 14 t old tha t 's indicative of Mr. Kimble" -- referring to
;.

|

,

being awa re that others had been discouraged? |15

|

!, 16 A Yes. :
<

' 17 Q All right, sir.
,

t i

; 18 Now, the t ranscr ipt of Kimble's interview, Page --
i

19 let's -- one second here -- Page 4 9, you asked the
| .

| 20 question at Line 6, do you not, that's your question, !

21 "Have you ever been inst ructed or discouraged f rom
i ,

j 22 documenting non-conf orming conditions?" |

| |

| 23 A I don ' t kn ow tha t it 's my ques tion; but yes, that's <

|

24 my question. ,e 25
l

0 All right.i

:
i

| !
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0
1 And the answer given at Line 8 is:

2 "A No. I've heard other inspectors have.

3 "O Can you give me any specifics on that?

4 "A Do you want names?

5 "O I don't care about the names.

6 "A The inspector was told he was writing too

7 many ICR's.

8 "BY MR. GALLO:
'

9 "O Who was that?

10 "A Is this going to involve other -- I would

11 rather have each inspector speak for himself.

12 "O I guess it would be helpful. I don't

13 know if we are going to talk to this

14 in s pect or . It would be helpful to be prepared

i 15 to ask that question if he doesn't volunteer
|

16 it.

17 "A That's a tough question. I have never

18 pe rsonally been discouraged f rom writing or

19 calling attention to a non-conforming

20 condition. When you ask if I have hea rd

21 about somebody else, yes, I have.

22 "O Are you reluctant to tell us about that?

23 "A The person was writing too many ICR's and

24 he was t ran sfe r red into anothe r depar tment or

9 25
i

another area where he wouldn't have the

annntag nnpnreing coruice r.ea
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4
2 l

1 opportunity to write so many." |;
! |

! 2 Now, that statement by Mr. Kimble didn't cause you !
t

| 3 to alte r or add to your pre-filed testimony, did it? {
! I
i 4 A No, sir. ;

f
r

| 5 Later on he says, "I'm reluctant to" - this is !
! ;

'

I 6 Page 50, Line 11 - "I'm reluctant to speak for other
| i

( 7 inspectors. There was a history in this particular case {
;

i

8 of some bad relations, and perhaps that had something to ;

;

| 9 do with it." l

! l

10 The -- the whole feeling I got f rom that interview ||
i

'

| 11 and the othe rs was that a lot of decisions have to be :

12 made by inspectors that would fall in the -- in the
I

13 gray. ,

| 14 Q Can you keep your voice up?
!

f 15 A -- that would f alling in the gray area; and where you

16 draw the cutting line is a management of training and

17 exper tise on the job; and to say that somebody is ;
!

i 18 writing too many ICR's does not mean to me that he was !

i
19 inst ructed to allow sloppy work to go through.

20 As Mr. Schirme r at a dif fe rent point elaborated !
.

21 that he would go out and he would say, "Well, look. I

22 am not going to tell you what you have got to do, nor am :

1

23 I going to tell you you are writing too many; but let's
-

i

24 go out and look at what you are doing and maybe I can !e 25
!

coach you to actually where the cutting line should be." (|
|

ennnFag neporting Enruice, r_ t a j
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0
1 Without Mr. Kimble being able to give us anymore

2 detail on that, it's one of those things you hear, it's

3 a rumor; but he himself had never been told that.

4 Q Well, he gives you a little more detail, does he not,

5 same page, Page 5 0, Mr. Ma rcus chimes in:

6 "It may not be just for writing too many

7 ICR's, maybe sonething else along with it?

8 "A Yes. This is possible. This is what the

9 pa r tic ula r inspector told me. I don't have

10 the background of what all the various

11 r ela tion ships a re. It is ve ry complex. You

12 are only getting a little piece of it here and

13 a lit tle piece of it there. I would rather

14 speak to the things that I personally am

15 f amilia r with."

16 Next page, 51, by Mr. Gallo.

17 "O Was it Mr. Snyder?

18 "A ho. I heard that he had some dif ficulty."
;

19 He goes on.

20 "O This nameless inspector, you think was

21 transferred in an area that did not involve the writing

22 of ICR's?

23 "A I believe he was t rained for another area."

24 A To me, that does not sound like harassment and

25 in ti mida tion, it sounds like the person may in fact have

nnntag nnporting enruicn, ra a -e
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L

1 not clearly understood the line between acceptable dust

2 and debris, and so they trained him and put him in

3 ano the r a rea. That does not sould like harassment and

4 in timida tion.

(5 0 I see.

l 6 Well, I take it you reached no conclusions on that

7 point on the basis of the evidence available to you, did

8 you?

9 A I'm sorry?

10 Yes, I did, in my overall conclusion, which was

11 stated in my pre-filed testimony, was that the.re -- was

12 all the evidence -- none of the evidence pointed to a

13 history and a patte rn of harassment and intimidation.

14 0 I see.

15 Did this point to an act of harassment --

16 A No, sir.

17 0 -- in your opinion? '

18 A No, sir, not it my opinion.

19 Q All right , 'si r.

20 If I may have a moment, Mr. Chairman.

21 JUDGE GROSSMAN: Sure.

22 BY MR. GUILD:

23 0 Now, let's talk about Chuck Noble a moment.

24 Mr. Noble had been a Lead, had he not? He was a

4 25 f orme r Lead Inspect or?

cnnnt,g Pernrting Soruico, W_
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! 1 A I believe that is correct.
; I

| 2 And let me -- yes.
:

; 3 (Indica ting. ) . |

4 Q Mr. Noble was not a Lead any longer at the time that he !i

! r

j 5 was inte rviewed?
|

! 6 A That's correct. !

i
! '

7 Q He had been removed from his Lead position?
'

i

| 8 A That would seem to f ollow, sir. !

i i
!

I 9 0 Well, he didn't quit his Lead position voluntarily, did
s !
;

10 he? 1

!!
-'t

! 11 A Mo, sir.

12 Q And, in fact, Mr. Noble believed that he had been
. ;

! 13 removed from his Lead position in a discriminatory |
| i

| 14 retaliatory manner?
( |

| 15 A I don't recall him using those terms.
I

16 0 No, he didn't, those are my terms and I am using them;
i |

| 17 but, in substance, didn't Mr. Noble state that his j
\ \

| 18 belief was that his t ransfe r of f of the Lead position |
|

19 was motivat ed imprope rly? |
|

20 A I don't recall that. |
|

21 He said he was transferred out of his Lead position

22 two weeks after he was instructed to talk to Mr. Daniels

23 about his interviewing process. You know , there may

24 have been a connection. I am not sure.

25 0 Yes.

|
cnnneng nopnreing noruicn; r+ a
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|O
1 He was told that Daniels was rejecting too much

,

2 work unde r Noble's supe rvision and that he, Noble, was

'

; 3 told to caution Daniels about this practice, and that*

-

+ ,

! 4 two weeks later he, Noble, was removed from his Lead '

! i

| 5 po sition?
! |

6 A Well, sir, the events were a little more complex than'

|
, ,

j 7 that. |
|
i 8 0 Well, I am sure there were. i

i ,

! 9 A He was asked to go out and talk to Mr. Daniels, and his t

i '

i 10 response was to say, "Look, I got no problem with what I

|
| 11 you are doing. It's your job. You call them the way j

12 you see them. I am not going to tell you you are j

13 writing too many or not too many."

14 JUDGE GROSSMAN: Excuse me. ;

;

15 Who told him that? i
'

| i
'

16 A (Con tin uing . ) That was -- Mr. Noble was talking to Mr.
r
'

17 Daniels. Mr. Daniels is a QC Inspector.

18 JUDGE GROSSMAN: Oh, I see.

19 A (Con tin uing . ) And he told the QC Inspector, "Look, you |
t

20 call them the way you want to. I am not going to tell (
i

21 you you are calling them one way or the other. I have =,

22 got no problem with what way you are doing." This is a f

23 pa r aph rs e , sir.

24 And it was an issue of unde rcuts on welds; and the j4 25 issue, I believe, involved the distinction between 8 !

:
'

,

fAnnnFng Dennrfinn Gnrvien; fFA
Geneva, Illinois 60134

'

| (312) 232-0262



d

_ _ _ _ _ _ _ . _ _ _ . _ _ _ . _ . . _ _ _ . _ _ . . _ _ . . _ _ _ _ . . _ _ _ _ _ _ _ _ _ . _ . . . . _. _ _ -

i ;
'

,

|

18129 i
! :

till !.

;

' ,

1 thousandths and 12 thousandths on the undercuts; and !

!

! 2 instead of Mr. Noble essentially saying, "Let's go out
'

1

$ 3 in the field and look at what you are doing," he |
'

4 essentially said, "I am not going to talk to you about |;

f 5 it, I mea n , I have gone through the motions of telling

'

6 you I had to bring it up."

| 7 He was -- two weeks later he was transferred from |
1 -

| 9 his Lead position.

! 9 That incident, I believe, also led to a revision of j

! I

j 10 the procedures about the decisions on the 8 thousandths !

I
'11 ve rsus 12 thousandths unde rcut.

12 Now, my inte rpretation of that chain of events was

| 13 that there was no harassment or intimidation, and, in
:
'

i 14 fact, the episode resulted in a change in the !

1

15 procedures.
|

16 JUDGE GROSSMAN: Excuse me.
,

|17 I thought the question related to a retaliatory
,

i

18 t ransf e r. '

)

19 Was it your opinion that this was not a retaliatory

20 t r an s fe r?

| 21 THE WITNESS: It is my opinion that he was -- ;

i :

! 22 he was transferr ed two weeks later. He wasn't sure if |
'

| i

l l23 it was a retaliatory transfer or not. He said, "Look,'
i

|24 it hap [:ened a f te r I did this."

G 25
|

I was struck by the distinction -- by the |
|

|

Sonnt,g n porting Sar"ico. Ltd.e,

i Ge neva , Illinois 60134
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i

| 18130 i

i i

|till j
i

'

L I

! 1 dif ference between what Mr. Noble did in terms of |
| <

j 2 talking to Mr. Daniels, and what Mr. Schirmer said he *

|\

! 3 did. !

! l
j 4 When he had a simila r problem, he would say, "Look, !

I
5 it's your decision in the end. Your signature is goingi

6 to be on. You have got to call them the way you want
,

Ii
4 :
; 7 to, but let's go out and look it at and maybe if I can |
'

| i

| 8 see what you are writing up, maybe we can arrive at a" !
'

I

| 9 -- "I mean, maybe I can give you some coaching."
:

( 10 Mr. Noble didn't do that at all, and Mr. Schirmer !

| I

i 11 did; so one inte rpreta tion of that event -- episode, i

12 that sequence of events would be that Mr. Noble was

| 13 transferred because he wasn't doing his job as Lead,
'

|
! 14 which was providing expertise to the CC Inspectors.

15 BY MR. GUILD:

|
'

' 16 0 That is the interpretation that you make of those

17 events, sir? |
,

i

j 18 A Certainly that it is one possible interpretation.
i

| 19 0 I unde rstand.
!

| 20 A I would not rule that out. '

4 1

| 21 Q Well, sir, is that your interpretation? :
l

22 A Sir, there are many possible interpretations of it and

i
23 that one is not ruled out. j

i

24 0 Yes, sir. !e 25
!

Tha t 's not my ques tion.

r
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,

i 9
l

1 Do you remember inte rpreting those events in the
i

f 2 way you have just described and is that the basis for
!

! 3 your opinion that this is not an act of harassment, sir?
! |

\

4 A Let me answer the question directly. <

|

5 Q Doctor, stop, stop. I don't want you to answer in

6 detail.
!

7 A Sir, I am t rying to answer the question directly.,

i

| 8 Scien tists -- |

9 O Excuse me, sir. |

10 Mr. Chairman, really, what I would like to know

11 right now is one ve ry simple question, and that is: f
,

I12 Is the interpretation that you have just offered
'
.

,1 13 your own, sir, and is that interpretation the basis for :

14 your opinion that the Noble transfer off the Lead
L

! 15 position was not an act of harassment? It's a very !
l .

16 simple question. !

| 17 A I am trying to answer the question. :
i ,

I

1 18 And the way a scientist would normally approach |
<

19 that would be to say that there are -- !

(

20 MR. GUILD: Excuse me, Mr. Chairman. :
P

21 Dr. Hulin, hold on, please. [
t

22 JUDGE GROSSMAN: Well, Mr. Guild, the witness ;
t

23 suggests here that he's going to answer your question.

24 I can' t cut him off; but I agree that the question is i

e 25
i

proper and he should answer it.
|
!
,

L

cnnne >n nonneF(nn coruivo iFn ?
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i

i till 1
1

4

1 MR. GUILD: Mr. Chairman, my problem is this:

2 The witness is, I believe, unresponsive to my

| 3 questions on a more general basis.
1

| 4 Generally, I would have no problem with him I

1 ,

j 5 answering with an explanation first, if I were assured j

,

; 6 his answer was going to be responsive. {
1

) 7 Because he has not been responsive in the past, in .

ii

! 8 my judgment, I ask the Chair to direct the witness, if
i

,

he can now, and I don't preclude the possibility that he j9
i

| 10 couldn't, to answer the question either yes or no and
:
1 11 then explain his answer. .

12 MR. MILLER: Your Honor, I believe the

| 13 witness has been responsive and, in fact, had been cut i

! !

j 14 of f at least twice when he has tried to explain answers
i

1

! 15 in response to Mr. Guild's questions, and I understand

16 ground rules as expressed by the Chairman in his |
i

17 rulings; but to suggest that he's unresponsive I don't |

18 believe is correct, and I believe he should be allowed |

19 to answer the question within the scope of his ;
';

20 expe r ti se.
!

21 JUDGE GROSSMAN: That's fine.

22 The record will speak for itself as whether or not
'

!

23 he was or not responsive; but we will agree that he ;

24 ought to answer the question directly; and if you have f

9 25
i

an explanation, then please give that along with your !

,

L
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|

I!!I
!
(

| 1 answer.
;

i '

j_ 2 A Okay. |
, ,

! 3 For almost any event that occurs, there are a i

|
j 4 number of possible explana tions; and the way I normally
i |

| 5 approach that is to eliminate those explanations that
|1

i i

|
6 don't seem reasonable. I am left with a ve ry small set ;

! 7 of those that do seem reasonable, and among that small
'

!
|. 8 set of explanations that do seem reasonable, is the one

,

i

9 that I have just of fered.

10 JUDGE GROSSMAN: Okay. In answer to that, it

11 would be one of the others that the witness has '

12 accepted, and you certainly can probe as to what the j
\

13 others might be. |

| I
14 BY MR. GUILD: ii

15 0 Yes, sir.

i
i 16 Mr. Hulin, did you conclude that this was not an i
l i

! 17 cct of harassment or retaliation against Mr. Noble, !
|

|

f 18 based on your interview with Mr. Noble? |
? I

i 19 A Did I conclude that it was not an act of harassment?
I '

4 :

! 20 Q You heard the question. |

|
| 21 A No, sir. j
||

|
>

j 22 Q You don't exclude that possibility, either, then? I

f I
| 23 A No. '

l

!

| 24 Q Fine.
(

| 25 Let's take the Noble transcript then and let's see ;

I
,

Onnn* ag Repnr ting Se r" ice ; Lta
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.
<

|till |
t

,

! !

! I what Mr. Noble has to say on this matter. !
i ;

} 2 Did you get a copy? |
| i

: 3 MR. MILLER: Yes. i

! |

| 4 MR. GUILD: Did you get a copy. |

5 MR. BERRY : Yes.
|

| 6 MR. GUILD: This is only an excerpt of Mr.

|
7 Noble's inte rview. I certainly have no objection to

|

f 8 having his entire interview, or any of these interviews,

9 for that matter, Mr. Chairman and-Mr. Hulin; but this is |
r

! 10 the interview on the point we have been discussing. ;

! l
I 11 Mr. Chairman, I ask that this exce rpt f rom the ;

12 Noble interview of Septembe r 16, 1986, conducted by
1

13 Applicant, be marked as Intervenors' Exhibit 196, |
t

14 please. i

!
15 I note this this includes a cover page, Pages 1 and j

i

16 2, and then beginning at Page 17 of Mr. Noble's

17 in te rv iew , and concludes with Page 42. It is only an |

,I18 exce rpt .
!

19 (The document was thereupon marked j
i

20 Inte rveno rs ' Exhibit No. 196 for |
r

21 identification as of the 25th day of !
|

22 Novembe r , 1986.) }
|

23 BY MR. GUILD: :

!

24 Q Dr. Hulin, if you would, sir, please, look at Page 17. !

9 25

i
,

'
There you ask the question, do you not, Line 20:

I
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1 !
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!18135

|till :
!

;

4 i

1 "O Now about the relationships between the !
!

2 QC Inspectors and QC supervision? Is that !
!

3 professional?

4 "A Professional up to a point." |
i

[ 5 Turn the page, please. Line 10, !

1 |

| 6 "Q Have you have problems with it in the past? |
t i

| 7 "A I had one problem. I used to be Lead f
'

I
i 8 here for welding and configurations. For not

i

,

9 re ason" -- I a t that that should be "for no
I

j 10 reason" -- do you recall him saying, "For no i
|

i

11 reason"? '

12 A I read it. When I re-read the transcript I thought it

13 was a typo, but --

14 Q All right, sir.
!

15 "I was never given a reason why I was taken out of

16 welding and configurations, never. !
t

17 "BY MR. M ARCU S: |
'

i

18 "O Did you ask? ;

I

19 "A Yes, I did ask. |
,

i

20 "O Who did you ask? :

|

21 "A I asked Harry and I asked Tony." !
i
'

22 You unde rstand those to be Mr. Revels and Mr. i

r

1

23 Simile , res pect ively?
|
|

24 A Yes, I do. |

9 25
|

| 0 And then it continues: i

i

|

|

|

ccnntnn DonnrFinn enruicn. T. M -
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;9
I

1 "And all Tony told me was he said we're-

!

| 2 bringing in a guy that knows the paperwork a
i

! 3 lit tle bette r. And so I thought man, I'm

i

|. 4 really messing up around here somewhere and I 1

I
5 don't know where. Nobody's ever pulled me !

i 6 aside to talk to me, see where I'm making any
i

! 7 m ist ake s . Not one time."
l i

8 It goes on. |
'

t

i 9 That is where Mr. Noble responds by describing his |
' l

10 belief as to the circumstances of his -- strike that. l
,

I i

11 That's where Mr. Noble explains the circumstances

12 of his transfer and his belief as to the reasons for

'
13 that transfer; correct?

14 A I didn't see any expressed belief in there for the
!

15 transfer.

f16 He sa id, "I was neve r given a reason. " He -- I'm
!

f17 sorry.

18 Yes. "I was never given a reason. They were

19 bringing in somebody that knows the paperwork better,"
+

20 yes. !

21 Q This is the portion of the testimony where he recounts
,

22 that -- the ci rcumstances tha t you alluded to, and that

23 is that he had previously been asked about the reject

i'24 rates of Mr. Daniels, and that two weeks later he was

, 4 25 removed from the Lead position?
l

,

,

|

Onnnt ag Reper ting Se r" ice , Ltd_ |
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1 '

i 18137

till !

|!

| |

| 1 A I believe so.

2 0 All right.
i

3 MR. GUILD: Mr. Chairman, I move Intervenors'
,

I

4 Exhibit 196, the Noble inte rview excerpt, into evidence

5 at this time.

| 6 JUDGE GROSSMAN: I assume there is the same |
i |

! 7 situation as before, Mr. Mille r?
'

! |

i 8 MR. MILLER: Correct. (
\ |

! 9 JUDGE GROSSMAN: Okay. I
I i

|

10 Fine. So we will admit this. :
|- |,

| 11 MR. M ILLER: Your Honor, I will say thot, to i

12 the extent that this is going to be -- a portion of this

i. 13 is going to be admitted, seems to me that the entire |
r

i :

14 transcript of the interview ought to be admitted as jj
|

! 15 well. t

( :
I 16 MR. GUILD: I have no objection, Mr. Miller, j;
,

t

17 to Applicant of fering it at their turn, or any of these (
;

18 in te rv iews , for that matter. i

l
,

19 JUDGE GROSSMAN: Well, if there is not

20 objection, then you will be free to do that, Mr. Miller. |
t

21 I assume Staf f has no objection?

22 MS. CHAN: No objection from Staff. ]
i

23 (The doc uments ma rked Intervenors' |

|

24 Exhibit 196 for identification were i

4 25
I

thereupon received in evidence au .

|

|

| ennnean nnpnreinn gnruinn, Lta
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i |

|till |
I !

1 Intervenors' Exhibit 196.) |
i

| 2 BY MR. GUILD: 1

3 Q Mr. Noble also raised a concern about laminations, plate |
!

f4 limina tion s , did he not?

j 5 A Yes. (
i t

j 6 Q Do you know whether any documentation was made of Mr. )
'

|

! 7 Noble's lamina tion conce rn?
!

'

! 8 A It was a ve ry -- that was an interview that Mr. -- Mr. i
!

I

j 9 Moble came in and essentially took over the interview !

. :

! 10 without us asking him any questions, and it was a long,
i

11 rambling account of whether it was a plate lamination

12 problem or material defect problem, and he said --

|
13 excuse me -- a couple of times that he had talked to <

f14 people and said, "That's been taken ca re of. I believe

i
15 that 's been wr itten up. " j

16 0 I ' m s o r ry . !
'
.

17 The answer is what? |
,

18 A He said he had talked to some people and they had told !
!,

19 him, "Well , you kn ow, that 's -- it 's been t ran sfe r red or |
,

20 it 's been accepted by CECO or it 's been taken" -- I !

21 do n ' t kn ow wha t the technical term is when you turn over

22 a completed piece of work to the general contractor, and !
!

23 said he had no reason to disbelieve the man when he told {

24 him that. !

9 25

r
I

0 All right. |
.

!

fconnena nonorting coruico. Ltd.
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| 18139 '

i -

!
'

:

1 Well, aside from your characterizations of what |,

; ,

| 2 Noble said being his rambling or what have you --
I4

t !

; 3 A Well -- |
! l
; 4 0 -- my question was related more narrowly, and that was. ;

| :

1 5 Do you know whether or not -- whethe r Noble |
'

ii

[ 6 expressed this conce rn about laminations, whether or not |
, ,

- 5

l 7 you or Gallo or Thornton or Marcus took any action to |

|
8 document those conce rns, aside, of course, from the (

l
'
,

'
9 transcript that reflects it?

I
10 A We may have a misunde rstanding about the word i

'
;

| 11 " doc umen t . " ,

12 Somebody from Quality First was there, Mr. Marcus,

! 13 and he hea rd about the conce rn.
; .

I 14 Now -- i
ti
'

! 15 Q Wa it a min ut e . t

16 A It's not up to me to document it after he's heard about [
I

17 it first-hand; so beyond that, I didn' t do anything, no,
i

18 sir, and I am quite sure that Mr. Gallo didn't and I am
'
,

19 quite sure that Mr. Thornton didn't and the Court

20 Reporter didn't. !

i

i; 21 Q Fine. {
l |

| 22 A Now, Mr. liarcus may have. !

! |
'

; 23 Q Who was the Quality Fi rst man that you --

!
I
,

'

24 A fir . Ma rcus, t

4 25
i

IQ Oh, I see.,

I
;

I l

| i

(

!
'
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<

|9
i

!

1 You unde rstood Mr. Marcus was there in the capacity;

's
2 of a Quality First representative?

i 3 A Yes. ,

i ,

4 Q And documented or took whatever action was called for, !

! 5 whether he documented or not, you don't know on these
I

|
i 6 conce rns.
| i

i 7 He heard them in any event? i

|| >

| 8 A Yes, he hea rd them.

9 Q I see.
'

!

| 10 JUDGE GROSSMAN: Whenever you think it 's {
! ~

!

| 11 appropriate.

12 MR. GUILD: Yes , Mr. Chairman. This is a

13 good time. I have ve ry lit tle lef t; but with the number
.

14 of other refe rence -- but maybe it 's best to wait until
'

i
i
: 15 after the lunch recess.

:!'

16 JUDGE GROSSMAN: Fine. f
;

17 We will adjourn until 1:30. |j

18 MR. BERRY: Mr. Chairman, Staff is still

19 hopeful of get ting Mr. Ga rdner on the stand; and -- |
<

.
20 JUDGE GROSSMAU: So a re we; and if Mr. Guild

! I.

i 21 has ve ry lit tle, he may well get on the stand today; and [

22 perhaps we could go a few minutes over, if necessa ry,j
ii

| 23 MR. BERRY : Fine. [
a r

?
l

24 JUDGE GROSSMAN: We certainly will make every t

O 25
t

effort to complete it by tomorrow. ;,

I t

1,

[
t

C n n n t- nn T' o n r_a r t 4_ n r1 go rt? I r~ o , TtA_ |
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L9
l

!
; 1 MR. BERRY: That's fine, Mr. Chairman.
I
<

! 2 JUDGE GROSSMAN: Within the allotted time.j

3 MR. BERRY : I only brought it up that there

j 4 was a dange r that we wouldn't get to him today. I j
! l

5 didn't want him to sit a round all afte rnoon if we

6 weren't able to get to him. i

.

I
i 7 (WHER EUPON, the hearing of the
!

! 8 above-entitled was continued to the
1
: 1

i 9 hour of 1:3 0 o' clock P.M. )
! '

| 10 f
!

'

j 11

|12
! i

| 13 '

! i

j^
!

14 t

15

16

17
s

1

| 18 ,-,

'
>

,

| 19
t

20 -

21 i

22

23

24 ,

25
g

i

8
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18142

| till i
;

t |

| 1 UNITED STATES OF AMERICA '

f '

! 2 NUCLEAR REGULATORY COMMISSION !
i,

! 3 BEFORE THE ATOMIC SAFETY AND LICENSING BOARD f
i

i
! 4 t

i x
,

!I 5 :
,

! In the Matter of: :

| 6 : Doc ket No. 5 0-4 56 OL
| COMMONWE ALTH EDISON COMPANY : 50-457 OL !

(! 7 :
; (Braidwood Station, Units 1 : !

I! 8 and 2) :
!! _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _X

| 9 I
e

|
'

10 Met pursuant to recess.

11 Tuesday, November 25, 1986.
1:30 o' clock P. M. i9 12

'

JUDGE GROSSMAN: Mr. Guild.

13 MR. GUILD: Yes, sir, Mr. Chairman. 1

'
i ,

! 14 Shall I proceed? |

| 15 JUDGE GROSSM AN: Yes, please. f<

|
|

16 BY MR. GUILD: |
f

17 Q Now, Dr. Hulin, let's turn to your notes of John Thomas,
I

L

18 the gen tleman you inte rviewed last on the 15th, the ;
I :
'

19 evening of the 15th. !
!

; 20 Now, you made a point of putting a box around this
;

i
!

I '

21 c ommen t he r e , where you record Mr. Thomas'
t

i 22 characterizing Greg -- I take it to be Mr. Archambeault -

i

23 -- as the laziest person he has ever ever seen in his j
:

24 life. |

4 25
|

That's not a fair summary of what Mr. Thomas had to

!

!
annnt.,n nnnnreinn cc, ru i nn _ r_ e r1 - |

)
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,

1 say in context, is it?

2 A Are you asking me if - if that represents a fair

s umma ry of Mr. Thomas ' comment s in the int e rv i ew?
3

Doctor.That's exactly what I asked you,
4 Q Yes.

5 A I believe it is.

6 0 Let's test that proposition, Dr. Hulin.
inte rv iew .Page 22 of the Thomas

7

indicated in answe r to his question
8 "O You

that some of these inspectors weren't as
9

yn go od " -

11 A I'D 30 FEY"

12 n -- "as they think they a re. "
-

E xcu se me , sir.
13

JUDGE COLE: He doesn't hui the Thomas.
14

I will be happy to share it withtip . GUILD:
15

16 you after vou read it.
MR. LERRY : There should be a copy available.

17

ge will do it.18

115 . CHAM: Ubat page are you r efe r r in 3 to,
19

20 Mr. Guild?

f R. GUILD: It's Page 22.
21

MS. CII AM : (Ind ica t ing . )
g

THE WITunss: Thank you.
33

lis. CHAU: You a r e wel coRO -, ,;

25 BY IIR. GUILD:

n,norting & r " i '"' . ' t ''cnnn, t. e
'
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|

!;

! !

| 1 Q You have the transcript before you now? |

2 A Yes, I do. .

I.

j 3 Q Page 22, I am reading now. |

1

l 4 "O You indicated, in answer to his questien, !
-

|

'

5 that some of these inspectors weren't as good
:
} 6 as they think they are, as one reason for what

7

1
,

j 7 you described as carryings on. Are there
!

i 8 other reasons?

9 "A I am used to working with these people.
4

| 10 They don't ca re anything about working. They '

s
i

11 -just don't care. I see a lot of it and that's'

12 one reason I couldn't be Lead out there '

,

a nymor e , because I can't put up with them. ;13
\ \

! 14 That's not good, but that's the way I feel [

i |

| 15 about some of the inspect o r s. Like Greg i

16 hims el f. He's one of the laziest persons I

17 have eve r seen in my life. I don't know if

18 you heard about the incidents where he got
,

i

19 caught in side of a loc ked room, did you? I

!
20 "A I don't know," and he goes on. |

?

21 Now, I mean, he r efe rs to Greg, Mr. Archambeault ,
.

|
;

22 as one of the laziest person he's ever seen, but be (
l

23 seems to have a pret ty low rega rd for all the rest of ;

24 Quality Control Inspectors as well, doesn't he? That's

4 25 the context in which he makes that r ema rk ? I
,

h

;

nnnne:ig nonnreinn enruicn; iFa- .

Geneva, Illinois 60134
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1 !

! i

j 1 A That's t rue; but within that context, he singles Greg [
! !

| 2 out as being the laziest person he has ever seen in his !
! !

3 life, yes.*

! i

j 4 0 Yes. I

i
: 5 A And I believe that's fairly captured by the comments in

6 the box.

7 Q oh, all right, sir, f;

i |

| 8 But don't you think, perhaps, Mr. Thomas was j

i
; 9 telling you and Mr. Gallo and Mr. Thornton and Mr. |
!

l

; 10 Marcus what he thought you wanted to hear when Mr. Gallo
;

j 11 started the interview by saying that they were looking

12 in esecnce to hear whether or not Mr. Thomas and others

f 13 agreed with Mr. Archambeault?

| 14 A No, I don't think he was telling us what we wanted to
!
; 15 hear, because I am not sure that he knew what we wanted
1

i 16 to hear.
.

| 17 Q Don't you think that he volunteered thie singling out of
4
; 18 Greg Archambeault because he thought it would be well
|
| 19 received and would elicit exactly the response it did,
!

| 20 you made a real big note on your record there and put a
i

21 box around it, " laziest eve r seen. "

22 Did you think that was in !!r. Thomas' mind when he

i 23 volunteered the characterization of Greg Archambeault
!

| 24 among all the rest of the inspectors in a fairly

!

| 2: unfavorable light?

ennneng ongnr+tng envu<co; r*a_
| Geneva, Illinois 60134
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| O'
1 MR. MILLER: Your Honor, the relevance of

2 this inquiry kind of -- I don't unde rstand the relevance

h

|
3 of this specific inquiry, since Dr. Hulin does not

,

i .

4 purport to express an opinion with respect to Mr.|
*

t

f* 5 Archambeault 's work habits.

6 JUDGE GROSSMAN: Well, Mr. Miller, the whole
!

; 7 question goes to impeaching the witness' opinions and

! 8 conclusions, and what he based his opinions on.
|

| 9 This is certainly within that context.
i

| 10 Ove r ruled .' ,

'
!

f 11 BY MR. GUILD: |

12 Q Don't you think that, having set the stage by telling

13 th is inte rviewee and the rest, that you were looking, in !

|

| 14 effect, for the goods on Mr. Archambeault, that he
!

'

l
15 simply told you what you wanted to hear? |;

,

!

i 16 MR. MILLER: Your Honor, I object to the !
,

I !

l i

17 characteriza tion of wha t was told to these individuals,

I i
i

! 18 in the interview.
,

j 19 JUDGd GROSSMAN: Well, Mr. -- ove r ruled.
I;

i 20 The witness can handle that question.

I21 If he thinks that the question assumes something

! 22 that wasn't so, he can say so. |

f23 A The question assumes something that wasn't so.
!

'

! 24 (Laughte r . )
| |
! 25 MR. GUILD: Okay. t

! !
a l

i.

jennnenn nonnainn en m inn. T+a
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O
1 JUDGE GROSSM AN: Excuse me.

2 With specifics as to why, Dr. Hulin.

3 A (Con tin uing . ) It was not characterized that we were

4 there to get the goods and Mr. Archambeault.

5 BY MR. GUILD:

6 0 You were, weren't you? That's what Mr. Gallo was there

7 for.

8 Don't you understand that to be the case?

9 A No, I don't.

10 Q He was trying, as an adve rsa ry, an ' advocate representing

11 Commonwealth Edison Company, to see whether or not he

12 could find evidence contrary to what Greg Archambeault,

13 said on the witness stand.

14 Didn't you understand that to be Mr. Gallo's

15 purpose?

16 A No, sir, I did not.

|
17 Q Then perhaps you were not informed adequately.

! 18 Do you reflect on that, if you assume that that
!

| 19 was, indeed, Mr. Gallo's purpose?

20 MR. MILLER: I am going to object, your

21 Honor.

22 That's a totally improper question. He asked the

23 direct question and he got the answer and now he's

24 asking him to assume something else.

4 25 MR. GUILD: Yes, sir, I am, if indeed Mr.

t

|

SnnnFog nernreing Seruico. Ltd.
Geneva, Illinois 60134
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!

|9
.

!
j 1 Gallo was there as an adve rsa ry to gather evidence i

! !

! 2 adve rse to Gregory Archambeault, and you didn't know |
'

I

3 that, pe rh aps you we r e ope ra ting unde r a I

i !

4 misunderstanding about Mr. Gallo's purpose for attending f|

| 5 those inte rviews, sir?
i |
| 6 MR. MILLER: Your Honor, I object.

1

i |

| 7 JUDGE COLE: There is no question. |

| h

| 8 MR. MILLER: Pardon me? L

|

; 9 JUDGE COLE: There is no question to the
t ;

| 10 witness, is there? !

I !

| 11 JUDGE GROSSMAN: Well, the question is: |

12 "Here you?" But why don't you break it up,
'

| 13 step-by-step, Mr. Guild, and I think in two steps it I

( |

| 14 would probably be acceptable. |
i !

! 15 MR. GUILD: All right. |
e

!16 BY MR. GUILD:
!

17 0 You just testified that Mr. Gallo's motive was not to

18 get the goods on Mr. Archambeault? !
|

19 A I'm sor ry , sir. I did not testify to that. |

20 0 Oh, I misunde rstood you then.

21 Do you agree that Mr. Gallo's purpose for this !

22 interview was to gather evidence adve rse to Mr. j

23 Archambeault, got the goods on him?

24 A No, I don't.

O 25
;

i0 All right.
I

!
I

cnnnF ng n pnr t ing Se r" 4 co , Eta _ |e
Geneva, Illinois 60134 :
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|9
|
!
i 1 Now, Gallo's purpose was not to get the goods on
!

| 2 Mr. Archambeault or to gather adverse evidence about
t

| 3 him? !

!,

f 4 A I don't believe so. }
i,

1i
; 5 0 All right, sir. '

i
L

6 Now, if I tell you, sir, that -- ask you to assume
;
'

,

I
| 7 that Mr. Gallo's purpose, in whole or in part, was to do ,

i !

; 8 just that, to gather evidence that is adverse to Gregory |
| I

; (
'

9 Archambe a ult , and you didn't know that, wouldn't that
,

#

! 10 reflect that you have a misunderstanding of the purpose |
! !
'

11 for which he wa conducting his inte rview? |

12 MR. MILLE R: Your Honor, again, I object.

13 JUDGE GROSSM AN: Well, overruled. I think j
'

14 the question is clear; and perhaps an answer in the

j 15 affirmative wouldn't mean anything unless there is a
|

16 fur ther development, Mr. Miller; but I don't see that !
!
!17 it 's impro pe r .

|
18 MR. MIL LER: Well, but it assumes a fact not |

i

19 in ev ide n ce , a fact that can only be elicited or |

20 determined by putting Mr. Gallo on the stand and having

21 him violate the work product privilege. ;

22 J UDGE GROSSM AN : Well --
t

23 MR. MILLER: And I believe this is improper |
|

24 examination. !

| 25 MR. GUILD: Well, Mr. Chairman, here is the |
! I
| ;
1 3

|j ennnenn nonnreinn enruicn- rea
L
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!
I

\O
i

. t

i l p oin t . ,

!
'

! 2 I think -

| 3 JUDGE GROSSMAU: Well --
r

i k

4 4 MR. GUILD: It doesn't require Mr. Gallo's

5 testimony, nor does it survive Mr. Miller's discomfort ,

,

i
'

i 6 that --
,

!
7 JUDGE GROSSMAN: Well, Mr. Guild, are you

i

!

! 8 sure you want the witness here? |
t

9 MR. GUILD: I don't have any problem with the i

l
.

10 witness hearing this, Mr. Chairman, because I think !
!

| 11 these facts a re so appa rent that the witness can't learn ,

12 a nyth ing . They aren't a rguments that he doesn't already

i t

i 13 kn ow . j

! I

14 That is, that if counsel was present at this ;

15 interview for the purpose asserted on the record by Mr.

16 Miller, and that was performing an investigation as

|
| 17 lawye rs in this case, that indeed a part of their

i 18 purpose was to gather evidence adverse to Mr. j
;

i
'

19 A rcham be ault . That seems apparent . i
l

20 JUDGE GROSSMAN: Well -- !

i l

21 MR. GUILD: And doesn't seem to me -- (
!

-

i

: 22 JUDGE GROSSMAM: Well, Mr. Guild, maybe you
i

! 23 ought to ask him what he believes Mr. Gallo's purpose !'
!'

-

i 24 was. ,

j 25 I don't want to suggest how you conduct your -

!i

! |
k

t

nnne,g nnpnrting enruicn; t*a jj e
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,

i till |
| |
. i
'

i 1 inqui ry, your examina tion. !
I i

j 2 I have already overruled Mr. Miller's objection; j
|

| L

i 3 and, so, the witness can answer the question; but !
'. !

f 4 without having any further argumentation, do you want to l

i

i

i :

| 5 rephrase it? :
,

,

'

| 6 MR. GUILD: I will do it again, Mr. Chairman.
I i

7 BY MR. GUILD: |,

j 8 Q If indeed Mr. Gallo was trying to gather evidence

9 adve rse to Mr. Archambeault, from these interviews, if
i <

i 10 that was his purpose in conducting these interviews, !

I

I 11 that is a purpose of which you were not informed; isn't ;

12 that so, Dr. Hulin?
t

; 13 A If that was his purpose, then that was a purpose of |
I

4

i 14 which I was not informed.
! i
j 15 0 All right, sir. |
! 6

16 Now, sir, what do you believe Mr. Gallo's purpose j

17 was in par ticipa ting in these interviews with regard to
>:
t.
t: 18 the Archambeault subject?
!'

19 A Mr. Gallo and I had a ve ry frank exchange of opinions i

20 about the process that we were going through. ;

i

21 Q Yes.

I
22 A And I believed what he represented to me was that he was |

t

23 a lawye r for Isham, Lincoln & Beale, representing CECO
L

24 in this hearing, and that he wanted to find out if the

25 charges made by Greg Archambeault were supported and |

mnnnF,g onpnr e i n g e n n. i c n ,- tra_
j Gen eva , Illinois 60134
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i

|
.

1 believed by the other inspectors on the second shift ;:
i

i 2 cable pulling ope ration. I

I

| 3 0 Or to the contra ry, whether they weren't supported by i
,

4 the second shift cable pulling inspectors? {
'

| 5 A I don't think he would be concerned about that. He '

i

'
6 wanted to find out if they were supported, because only |

7 if they were supported that he would have a problem.

8 Q I see.
; i
j 9 So he wasn't interested if it turned out that j
; I

10 indeed the inspectors said, "Greg Archambeault in the
'

J

j 11 laziest inspector I have ever seen," none of his charges |

12 are supported.

! 13 That would not have been a piece of information
'

|

i 14 that, as you unde rstand it, Mr. Gallo would have found -

; ;

15 useful, given his purpose for the interview? '

3

i .

,

16 A I don't think he would have found it pa rticula rly
4

'

i 17 useful, because what -- he was looking for problems.

18 Q I see. |

t

j 19 That's your beliet, is it not?

20 A That's my belief.

{ 21 Q Fine.
:

22 How, Thomas expressed views as to the lack of -- I4

; 23 am going to say this, this is not his word -- the lack |

24 of zeal of the other inspectors, the laziness generally

4 25
,

among the inspectors: That didn't cause you to change |i

: f

!

!

| cnnne,c pnpnrting enruinn,_ Lea |
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i !

|O |
| 1

l ;

{ 1 your testimony here in this proceeding, did it?
;
I i

2 A No, si r. |;
'

,

i 3 Q Thomas testified that Mr. Dominique was chided for ;

f i

4 having written too many ICR's; do you recall that?

5 A That's another box that I have on my notes, yes. !
!

! 6 0 Yes. |
|

7 And Thomas' statements about Dominique being the
|

| 8 subject of that criticism didn't cause you to change f
;

'

! 9 your testimony, did it? -

,
,.

! 10 A Not in the context of the information I obtained in the |
t

|
| 11 other six interviews, no.

,

12 Q Did you reach a conclusion as to whether or not Mr. ,

|t

| 13 Dominique was the victim of harassment, intimidation or |
i i

l 14 production pressure in the instance of being criticized i

I |
! 15 for writing too many ICR's? (

i

16 A I believe I did; and I believe that my impression was ;

17 that he was not the subject of intimidation. j

18 0 Indeed.

19 Mr. Thomas also mentioned an inspector by the name

20 of Nelson being transferred to days?

21 A Yes. That's also one of these side comments, I believe,

22 I made.

23 0 Yes, it is.

| 24 Can I have a moment? Excuse me, your Honor.

|
25 Page 47 of the transcript of the Thomas inte rview:

ennnean nopn r e i n n enet. inn, rea
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|9
!
1

: 1 "Q When did this happen. How long ago?

2 "A Right before the man got transferred to
i

! 3 day shi f t. I don't know.

f 4 "Q Which inspector was this?
!
! 5 "A Nelson.

! 6 "O Didn't he get involved with some dispute ,

I i
j 7 involving people walking on cable, too? !

I |
4 8 "A Right. That's what started it with the |

;

) 9 f itte rs . I had to follow through with it so I
,

f l

t 10 went and got the people involved. We got it |
|

[ 11 straightened out right there. We have never :

12 had anything else f rom that, that I have
'

1

| 13 hea rd. |
i

14 "O Why did he get t ransfe rred to days? {
1 l

15 "A Because he kept pursuing it enough that i

16 they put him on days. I take that back. They

17 had an opening for two people to come back to ;

i

18 days. He fell into taat. He was harping on I

!
,

19 them a long time to put him back to days. j

|
20 "O Did they transfer him in order to j

i

21 separate the craft people involved from (
{22 Nel s on? j

!

23 "A No. If you have a problem, fine, talk :

i

24 abo ut it, and see if you can straightene 25 it out, and as a last resort they will
!

I

i

ennneng nepnrting gnruice; t t ri ;
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: till |
|

i |
1 :

j 1 tran sfe r you. But other than that, at

j that time Greg had an opportunity to go,2 i

j 3 too, he refused. I see in the paper he has ;

i i

4 gone back to days now. Because cf the way I |;
. i

I 5 read it, it is because of the hearings and |

i4

j 6 stuf f. He wanted to stay on nights until

| 7 r e ce n tl y . " !

i !
8 All right. i

._

i ||

9 Did you change your testimony, pre-filed in this
|

, 10 proceeding, on the basis of Mr. Thomas' statements about :

11 Nelson being transferred? |
1

12 A No, sir.

! 13 My understanding of that was: Mr. Nelson was
i

| 14 transferred because of the conflict that he had had with
|

| 15 the craf t people, and that did not represent an !'
|

'

; 16 indication of harassment and intimidation as this
I

'
'

,

l 17 general climate existed; in fact, he was transferred to
1

i 18 days at his own r equest, to separate him f rom the craf t
i !

| 19 pe opl e , and essentially the system was working, so if
t:

I

( 20 you have got a problem there, let's protect the QC
,

f 21 Inspector, let's get it eliminated where he can do his

22 job. Tha t was my unde rstanding of that. (
23 O And I take it you found that a proper and appropriate !,

I i
'

: 24 action to seperate the QC Inspector and remove him from
'

I

| 25 a point of conflict with craft? (
; i

i

i;

) CnnnFna DonnyFinn Co rs? i vo . T.F A L
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!

!O
!

i 1 A If it was -- yes. I ass ume that it was getting in the
1
a

j 2 way of them doing their job, and it seemed reasonable to
i
1 3 put him on days, so -- where he was away f rom the people

4 who were not getting along with them.
i

5 0 I see.
1

} 6 Do you think that perhaps that might be perceived
(

7 by other inspectors and other craftsmen as rewa rding the
.

| 8 craf tsmen and punishing the inspector?
;

j 9 A I do n ' t se e h ow , sir, transferring him to day, which is i

:

! 10 what he wanted in the first place -- I hardly see that ;

i
!

| 11 as a pu nish men t .

12 Days is generally preferable to nights anyway.

| 13 O All right, sir. !
I ?

| 14 So your belief is that in a craf t/QC Inspector
'

15 conflict, simply removing the QC Inspector would not be,

16 perceived as rewarding the craft and penishing the
|

17 ins pect o r; is that your testimony? [
!

18 A In this instance, my interpretation of that is that he

19 was not being punished, yes, tha t 's my inte rpretation.

20 0 Right, j
.

21 And that that would be correctly perceived by the !

22 cr a f t a nd by the inspectors, that is, that he was not ;

i

23 being punished, he the inspector?

24 A It did not -- at least in the head of Mr. Nelson -- I'm !

9 25
:

s or ry , in the -- :

,

!

i

cnnnE'S neporting Ceruico; Ltd f
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: i

$ i

; 1 0 Thomas?
!

!

2 A Mr. Thomas. !
.

| 3 It didn't seem that he was equating that with 2

-

t

j 4 pu nish men t . ;
:

5 O Do you know whether or not others did?

| 6 A No, sir.
t

j 7 Q Craft, for example?
! i

8 A No, sir, I don't.
|

| 9 JUDGE GROSSMAN: Excuse me. )

i i

! 10 I am not sure we got an answer to the question
'

i .

j' 1] whether you perceived that, whether it's your opinion ;

12 that, in gene r al , the craft and QC Inspector would

! 13 perceive that as being retaliation against the QC
|

| 14 Inspector. .

!

[ 15 THE WITNESS: And I said, at least it did not

|

16 exist in Mr. Thomas' head, and I didn't know about what
i

17 the other people would perceive it as.'

|

18 BY MR. GUILD:

19 0 Thomas talking about Archambeault, Page 45. |
|

|

| 20 "A I don't know. I hones tly don ' t. "

21 Read the question, Line 14. ,

22 "O Had you been involved with any of the !

23 concerns that he raised in terms of
!

i

l 24 witnessing them? |

!
25 "A I don' t know , I honestly don' t. I think

!
i

l
|

| \

|
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!

i 9
i
i .

| 1 a lot of times Greg and I never really saw eye
;

j 2 to eye or whateve r, because I read the
!

; 3 procedures a lot dif ferent than he does. I

!

4 trained Greg. He even thought he had a'

5 conce rn with me on coiling cables. He got,

!

6 shot down on that. He has a problem." i

J 7 You didn't record those comments by Mr. Thomas
| ;

!; 8 about Mr. Archambeault on your notes, did you?
J

'

9 A No, sir.

} !

| 10 0 Did you learn any additional information about what Mr. |
, ,

| 11 Thomas ' -- wha t Mr. Archambeault 's conce rn rega rding

12 Thomas involved? j

13 A In the context of these interviews, it -- I believe it

h 14 -- that Greg had a problem with coiling cable during a |
: ,

t

15 pul l , yo u kn ow , essentially pulling it partway, coiling

'

16 it, completing another section of the pull, colling it,

17 and so forth, and Greg had a problem with that; and I |

| 18 believe -- again, this is my belief from these I

l
|

19 interviews -- that that was acceptable procedure '

:

20 according to -- acceptable, according to the procedures |

21 a t B raidwo od .
!

22 When he says he gets shot down, I interpreted him !

23 as telling me that Greg was wrong on this and the

| 24 procedures pe rmit ted it .

! 4 25 |0 I see.
! l

! ~

||
|

'
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18159 ;

; '

i

1 Did the fact that Mr. Archambeault had previously

| 2 raised this conce rn about involving Mr. Thomas, that is, |

f 3 the coiling of the cables and that Archambeault had been
!

| 4 shot down, as you say, did that, in your opinion, color ;

i
5 Mr. Thomas' at titudes about Mr. Archambeault? (

f

|
6 A No, sir. Pe tty -- I am sor ry , I didn't mean to say

, ,

i 7 " petty." (
'

t

8 Conflicts like this occur every day on a work site, |,

1
'

i 9 and I don't think it's going to influence his opinion
|

10 u nd ul y. He trained him. He knew a great deal about it. ;

!
j 11 Q That's your belief? j

12 A That's my belief, yes.
. ;

i 13 Q So you credited him when you said, in his opinion, i

i i
'

| 14 Archambeault was the laziest person he had ever seen,

| 15 but you didn't credit the statement where he said, "Greg
'

4 ,

' 16 and I never really saw eye to eye, and indicated that he !
I

I

17 and Archambeault had had previous disputes where i

18 Archambeault had raised safety or quality concerns about

| 19 Th omas?

20 A I am not sure what you mean by " credit" him.

21 I believe both of those were his pe rceptions, his

22 beliefs as I saw them both.

23 0 I see.

24 You didn't discount Mr. Thomas' opinion statements

25 about Mr. Archambeault on the basis that Thomas may have

Sonnt ag Eepor ting Se r"ir'e , Lta_
,
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18160

till,

i |
;

l

1 been the victim or the subject of a complaint by |
l

2 Archambeault in the past, that is, the coiling of I
a

;

|a

3 cables?
J

l 4 A No. Mr. -- no, no, I did not,

i
5 Mr. Thomas' opinion of Mr. Archambeault played a l

|
|

.

6 very small role, if any, in my opinion.
! |
| 7 0 Unde rsto od . |
! |

| 8 In fact, Mr. Bisky, in response to a question by

i
4 9 Mr. Gal lo , volunteered his opinion that Mr. Archambeault |
|

i
10 was an excellent inspect or? ;j

11 A I don't have the transcript. I believe I recall that; I

12 but --

13 0 Yes. i
l

14 Can I have a moment? |
||

15 JUDGE GROSSMAN: Sure. !

|

16 BY MR. GUILD:
,

17 0 Did you reach any opinion as to whether or not Mr. f
!

18 Archambeault was in f act an excellent inspector or the ;

i

19 laziest inspector in the world, pretty opposite? |
1

20 A I think both of those are consistent statements. |

21 0 Oh, you do?

22 A Yes. :
;

23 0 I see.

24 A You can do excellent work on the inspections you do, but !

25 just not do ve ry many of them. |

| cnnnF,9 nnpnrH nn ceruine; tra
'
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i 18161
,

|till :
! ;

I '

j 1 Q And interpreted them consistently?

f 2 A I said I believe those can be interpreted consistently.
i

j 3 0 I am s ure th ey can, somebody could do that, as I am; but

i
j 4 did you interpret them as being consistent; that's your |

'

1
< t

! 5 opinion? i

i I

! 6 A Yes. !

!

k 7 Q Now, let's talk about Mr. Schlichter, Doug Schlichter.
I m

i
8 Excuse me a second.'

,

i

i 9 THE WITNESS: Excuse me. ;

I i

10 While we are waiting, does Staf f want this back? |
||

| 11 (Indica ting. ) |

12 MR. BERRY: Yes. Thanks.

13 BY MR. GUILD:

14 0 Mr. Schlichter related an instance where Mr. -- that he

15 had been a witness to -- where he observed Mr. Martin !
!

| 16 being the subject of abuse from craft foremen. '

| 17 Do you recall that, si r?

18 A I don't have the transcript.
, ,

19 There is -- there is an instance in my notes that |
.

20 would be consistent with that. |
i

21 Q Well, that may or may not be, sir; but my question was: |
t

22 Do you recall that, Mr. Schlichter saying that, in |

23 the interview which you were present and taking notes?

24 A I don't recall that. I don't recall him saying that !

8 25
!

s pe cif icall y. I would have to see the interview.

t

i

| SnnnFng n porFing Ser"ica, LtM. !e

t Geneva, Illinois 60134
'
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i

i till
'

i-
|

| 1 Q All right, sir.
)

!

| 2 Schlichter transcript at Page 10.

3 A I don't have a copy of that.; ,

,

| 4 MS. CHAN: Staf f will provide a copy. |
i

,

5 MR. GUILD: Thank you. ]
| I

| 6 MS. CHAN: (Indicating.)
i

'

! 7 THE WITNESS: Thank you.

j 8 BY MR. GUILD:
i

! 9 Q Page 10. Let's go to Page 9, first. !

i

| 10 Question, Line 10, Rich Martin -- this is a series
;

| 11 of questions about inspectors terminated, beginning at

12 Page 8 -- about John Seede rs. The question at Line 8 of !
l I
; 13 Page 9 -- no, sir, Line 10. Rick Martin.
i
1

| 14 "A Yes, sir.

15 "O Do you know where he's working?
| i

| 16 "A He had a pe rsonal conf rontation with a
i

! 17 craf t foreman on the job, a personal
:

; IS conf ronta t ion. It was not work related. It
:

19 shouldn ' t have happened. I was present. In .

,

t ,

| 20 fact, there was 10 other inspectors present,
'

;

| 21 and we all saw Quality First, and the craft i

I

| 22 forman in question was terminated from the

j 23 jobsite and Mr. Martin was removed from the
:

! 24 field. [
!

j 25 "O Is he the one that he refe r red to when you
,

i

i
i

CnnnF2n DopnrFinn Cort?ico T b rl
,;
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1 18163
|

\O
i 1 said --

\
i 2 "A Yes, sir.
i

3 "O Because of his own pe rsonal safe ty?"
l
j 4 Page 10.
!

| 5 "A I believe so, yes, sir.
1

i 6 "O Do you think the foreman shoul d have been
| |
t 7 terminated?
I

| 8 "A Yes, sir, I do.

| 9 "O Yes. He was out of line?
,

| 10 "A Yes, sir, totally.

11 "Q What was he t rying to do? |

12 "A Intimidate him. I don't really know.

j 13 There was always a -- as I hea rd when I was i
;

{ 14 training with Mr. Martin. He took me through
!

,

15 some of my OJT, and why there was a personal ;

|

{ 16 conf rontation I don't know. It goes beyond

i 17 me; but Mr. Krone came into the office, got ,

; i

I 18 loud, physical, up in Mr. Martin's face. [l

| 19 Then, after several of us asked him to just go e

4

i 20 away, forget it, you know, he returned with
|.

| 21 some of the people that were assigned to his
I

t
'

i 22 crew, and started name-calling, pointing and
i !

23 thumping of the chest, this kind of thing.

24 You kn ow, I really don't know why there was a |

4 25
!pe rsonal conf ronta tion. " ;

>

k
I'
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18164

O
1 Q Now, sir, that statement by Mr. Schlichter didn't cause

2 you to change your pre-filed testimony in this case, did

3 it?

f 4 A No, sir. I thought he was relating to me an incident in

5 which there was a personal confrontation and the result

I 6 was that they fired the craf t foreman and they

I

| 7 transferred Mr. Martin to prevent further problems that
I

'

8 might get in the way of the QC inspectors' job.

9 0 I see.
P

i 10 And I take it you reached a conclusion that it was |
! !

! 11 a proper and appropriate thing to do in this case, to |

12 t ransf e r Mr. Martin of f of the inspecting duties with

13 the craft that he was dealing with?

14 A In the context that they fired the craf t foreman and

| 15 the n t o , you know, further reduce the problems,
i !

16 transferred Mr. Martin, it seemed perfectly reasonable.

17 0 It seemed perfectly reasonable? ,

!

18 A Yes. f

19 0 I take it that you didn't aquire any additional facts !
r

20 about this particula r incident aside f rom what Mr.

21 Schlichter told you -- |
[

22 A I h ave -- j

23 0 -- or did you'
S

'

24 A You mean did I go out and interview Mr. Krone or --

4 25
?

0 Did you do anything else, Dr. Hulin, in which you formed f
L

I
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|

18165

O
u

1 your opinion on the propriety of the action taken
|
f 2 regarding Mr. Martin, the transfer of Mr. Martin?
L

3 A I believe this incident was mentioned in other

I e interviews; and, no, I did not go out and deliberately
I

| 5 seek othe r informa tion.

6 O All right, sir.

7 Now, I take it you concluded this -- this was not

8 an act of harassment against Mr. Martin, harassment,

9 intimidation or production pressure?
e

10 A This did not f all within the contention that there was a

11 climate of harassment, intimidation, to -- of the craft

12 -- I'm sor ry -- of the QC personnel to accept sloppy

13 work and so forth, no. I interpreted it as a

14 conf ronta tion be tween craf t and QC.

15 Q Were you aware that Mr. Krone had displayed prominently

16 a newspaper article that referred to Mr. Martin in a

17 negative or pejorative light as having done 500

18 inspections or more in a day, weld inspections?

19 A Aga in , I believe that came up in some of the interviews,

20 yes,

21 Q So you were awace of that?

22 A Yes.

23 Q And you were aware of that fact when you formed your

24 opinion about this incident, I take it?

4 25 A Yes.

1

I
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| 18166 !

,

|till ;
i i
i

| 1 Q And were you aware that Mr. Krone, the craft foreman
!

( 2 with whom Mr. Martin worked, Krone was holding Martin up |
!

.
3 to ridicule by displace -- by reproducing copies of this |

t
-

f 4 newspaper article and posting them prominantly around |

! i

| 5 the facility?
'

.

!
. 6 A Was I aware of that? !
'

.
,

! !
7 0 Yes. ;

,

! !

8 A Again, it came up in -- in -- in -- in the context of
,

'
9 some of the interviews, and I was also aware that Mr.

| 10 Krone was fired.
,

i
; 11 Q You were aware of those facts that I have just posed for

12 you?
! '

13 A I said I believe it came in the context of some of thej

| 14 inte rviews and I was aware of it. :
('

15 0 We re you aware that Mr. Martin had subsequently gone to !

i

16 the Nuclear Regulatory Corcmission and complained of this

17 course of conduct and that thereafter, Mr. Krone was !
i

1

1 18 fired? |
i

'

>
|

; 19 A I was not -- not apprised of the exact sequence of [
l I

20 events, no. j

i

; 21 0 That would be impor tant to know, wouldn ' t it , to !
.

.

: !

22 consider the significance of firing Krone? '

i.

23 A An incident happened, and af ter the incident, Mr. Krone !

|
1

| 24 was fired. ;
,

i

f 25 I don't think so. [
|

'

|
4

,

4 nnnne,n onnnreinn enreinn- r+a. :
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i.

!
,

! l Q You don' t think it would be important?
i

| 2 A No. |
<

\

| 3 0 Okay.
|

4 Do you think that the Quality Control Inspectors or ;

I

5 the craft might have perceived the management response |
;

,

6 to this incident as punishing Mr. Martin by removing him| ,

! ,

[ 7 from the inspection work where he had been assigned at I

!
i 8 the time of the run-in with Krone?
i

j 9 A That was not the impression I got, sir.

[ 10 0 From, again, talking to Mr. Schlichter?
!
! 11 A From talking to the seven QC Inspectors.

12 O Well, who else besides Schlichter did you talk with

[ 13 about the Mar tin matte r, if anyone?

14 A We gave all of them an opportunity to talk about

15 harassment and intimidation of them and pressure for

16 production, and so forth.

17 Q I ass ume you did.

18 A And none of them seemed to take the opportunity to

19 recall this as an example of the QC people being

20 pu ni sh ed .

21 Q Except Mr. Schlichter?

22 A I do not characterize Mr. Schlichter's statement that

23 way, sir.

24 Q I unde rstand.

4 25 But he was the only one who volunteered information

Sonneng t'ernrting rnr" ice. Ltt
j Ge neva , Illinois 60134
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j 18168

!O
i

| 1 about Martin in any context or were there others, I
;

f 2 mean, this pa rticular incident with Mr. Martin -- I mean
i

i 3 the Krone incident?

i 4 A I believe he was the only one that went into a great

! 5 deal of detail in discussing this incident, yes.
|

! 6 Q Was there anything else that your interviewing of the
i
'

7 seven who mentioned the Krone incident in whatever

! 8 detail such to know what they were talking about?
|

9 A I would have to go back and re-read them all,
i

10 Q Do you recall any at this time, sir? |,

t

! 11 A Aga in , I said a few minutes ago, I believe I do recall. |

12 0 Can you tell me which one you recall?
!

| 13 A No. :
'-

! .

|14 0 You recall generally there may have been another
|

| 15 r e fe re n ce , but you don't remembe r who or any othe r |
! !

! 16 de tail? ;
1

i
'

: 17 A Yes.
1 i

! 18 0 Whatever it was, it was enough for you to form an i

I

| 19 opinion on the matte r, which you did?
< >

| 20 A Is there a question there? j

! !;21 Q Yes.4

: t
L

!

j 22 Whatever information you had, whatever other :

I i
23 inspectors told you about anything about Krone and i

>
4

l
i ;

,
24 !!a rtin , if any others did, aside f rom Schlichter, was

i
<

25 enough for you to form an opinion on this mat t "r which .
'

i !
,

i ,

! !

I
f| ennne ng nnpnr e i ng nruinn; reae
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O
1 you have stated?

2 A Yes.

3 Q Now, Dr. Hulin, did you notice that, when you asked

4 questions of these inspectors, many times you would ask

5 the question directly, and you would elicit a direct

6 answer that would be yes or no, and that you recorded

7 that yes or no in your notes; but that, subsequently,

8 Mr. Gallo would be engaging in questioning and he would

9 elicit information that was more elaborate and at some

10 points inconsistent with simply the yes-or-no answer to

11 the question you had asked?

12 That 's a convoluted point; but do yo u f ol low me ,

13 sir?

14 A I believe so.

15' Q Okay.

16 A Did I notice --

17 0 That that occurred, that that phenomenon occur red, that

18 Gallo elicited information -- that provided information

19 that elaborated on or conditioned what you recorded in

20 your notes as simply a yes-or-no answer to a number cf

21 your questions?

22 A Yes, I did notice that Mr. Gallo followed up some of the

23 questions and got a lot more information, yes.

24 Q Yes; and at times Mr. Gallo - you completed essentially

25 all of your questions and got short answe rs, yes or no,

gnnntag n pnreing cervice, r_ t a _e_
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O
1 and then Mr. Gallo, as in the case of the Bisky

2 in t e rv iew , began questioning and would question

3 sometimes extensively, and elicited a lot of detail?

I 4 A I remembe r he did it specifically in the Bisky

5 inte rvi ew. That was the first one we did.
|

| 6 Yes, I recall that.
|

! 7 Q All right, sir.
!
'

8 And he did it certainly in others to, perhaps, a
:

! 9 more limited extent, did he not?
!
i 10 A Yes.

11 0 The Bisky interview was the longest that you had, the

12 first and longest?
i

13 A I don' t know. I haven't -- I don't have a count of j

14 pages of inte rviews, sit.
! !

15 O Now, i f, in fact, one looked at these transcripts and

!
: 16 found that indeed your answe rs - 'your questions '

.
,

17 elicited only direct responses, yes or no, such as, "You
|
4 I

( 18 have adequate access to your supervisor?" "Yes." "Do
L

1
'

i 19 you" - "would you raise quality conce rns?" "Yes." "Are i

! !
! 20 you reluctant to go the NRC or Quality First?" "No."

|) i.

:

! 21 Those are examples -- and I am paraphrasing, of f

( |

| 22 course, questions you asked and answers that you got on ;

!
I

| 23 occasion.
I

j 24 Then Gallo would -- Mr. Gallo would ask questions !.

i ,

j 25 later and he would elicit statements from the witnesses !

! !'
t

I ~

> -
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; till |
'

1

!

! 1 that would say, "Well, I have a ve ry" - "my management !

i .

i 2 is not informed about technical matters or is !
, ,

! 3 inaccessible or is generally unresponsive, or one would !

| 4 be reluctant to go to the NRC or quality first if one
i ?

5 knew that one's name would be known and one might be i

i 6 subject to some response.
I

'

) 7 Now , I am just asking you to -- that's a ,

8 paraphrase.
i.

9 But if Mr. Gallo elicited more detailed answers !-
,

I.

| 10 that contradict the yes-or-no answe rs you recorded, does
!

{ 11 that suggest, Dr. Hulin, that your interviewing t

12 technique was not ef fective at all?

f 13 A If Mr. Gallo elicited additional details that

14 contradicted my -- the initial response I got, the first

| 15 thing I would do is ce rtainly go back and change my -

'

16 response; and the second thing I could do, if I have a

17 change, I would probably follow it up. i
f

18 Q All right, sir. ;

'

19 Well, in the case of Mr. Bisky, whatever

20 information Mr. Gallo elicited, you didn't follo -up at

21 all, because once Mr. Gallo began his examination of Mr
[

22 Bisky, essentially, Mr. Gallo continued until the

23 interv iew was concluded; isn't that true? j
1

24 A There were questions by me throughout his questioning, I j

4 25 believe; not many, but there were some. i

l
|

| |
cnnnt,n nnnnree nn enruinn. r+ a jj
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: 9
;

\

| 1 Q I see.
'

;

'
i 2 Well, in the case -- I am looking at your Bisky

i 3 notes now -- you wrote down, "Some inspectors are i

! !

! 4 awfully vague," but if you recall Mr. Gallo at f

i 5 Transcript 73 of the Bisky interview, with your !

i
i 6 follow-up, indeed, elicited the information that what he (
! !

| 7 meant by "awfully vague," was that some inspectors were !

, i

! 8 performing sloppy work, t

,I

! 9 That didn't cause you to change your notes, though?
!

j 10 A I would have to see the transcript, sir.
,

, .

I 11 Q You don't recall that being the exchange? I have

12 already examined you on the subject.
i

-

13 A Yes. I would like to see the transcript to refresh my ;

i 14 memory. '

i
'

15 0 All r ight, sir.
'

i
'

'

| 16 Could I ask counsel to help me with the Bisky
|

| 17 t r ans cr ipt ?
! ,

j 18 MS. CHAN: (Indicating.) !
1

| 19 MR. GUILD: Thanks.
T

| 20 A Thank you. Page 73?
,

j 21 MR. GUILD: Yes. That's what my note says of
;

22 Bisky.

'23 BY MR. GUILD:

24 Q You followed it up there, didn't you?

9 25
!

A Yes. [
|

$ |
t i ennne,n nennr e i nn cervico- rea ;
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18173
!

!O
:!
:

1 Q And, in f act, what Bisky told you was that he meant that

2 inspectors were a little sloppy in their inspection

| 3 work. Tha t 's wha t he meant when he said s ome a re a
i

|
4 little vague or awfully vague?

5 A That was his opinion, yes.

6 But I also found that he would go and talk to them I

i !
7 and ask them if this was indeed correct, and if he

1

0 wanted to do any follow-up on this, which made me think

& that the system was working.

10 Q You dropped your voice of f a little bit. i

11 A That his othe r comments there, "I am not there to

12 baby-sit him, so I will go back and talk to him. I

13 would call it te his attention," and so forth, made me
.

14 think that, you know , the QC Inspectors were doing their :
i
,

15 job and were looking out for any mistakes that the other |

16 QC Inspector may have been making. F

17 0 I see.

18 That's the way you interpreted that? !

i
19 A Yes. !

i

20 0 All right, sir. [

l 21 If Mr. Gallo hadn't been there and asked his
l -

22 ques t ion s , though, the second half of the Bisky [
1 ,

| 23- interview wouldn't even exist?
l

'4 All of Mr. Bisky's concerns that we discussed'

l s

l

| 25 earlier in this examination were not concerns that you

{
;

cnnnem; nnpn-Finn enreicn; r. e a
'
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O
1 elicited through your questions, were they, Dr. Hulin?

2 A Well, to say that the second half of the interview would

3 not have existed if Mr. Gallo had not been there, I

4 do n ' t k n ow . The fact is he was there and he did ask

5 some questions.

6 I did not learn anything in the second half of the

7 interview that made me think that I needed to revise

8 anything I had said.

9 Q Inde ed , indeed.

10 And you would not have felt the need to have asked

11 the questions that Mr. Gallo asked, since you didn't ask

12 them yourself, nor did you consider them relevant to

13 your purpose in the interview: That is your testimony,

14 I believe?

15 A As I said, this was the first interview we did, and Mr.

16 Gallo was a more active participant in this one

17 interview than he was in the other six.

18 Whe the r I did a particula rly good job or not in the

19 case of Mr. Disky, I don' t know, since it was the first

20 one. I may have not been doing my job the way I should

21 have been. By the end of the seventh, I chink I was

22 acking the right questions.

23 0 how about the Kimble in t e rv iew , we have all of that in

24 the record.

25 Would you agree with me that had it not been for

SnnnF ng Repor ting Se r" ice, Ltd_
Geneva, Illinois 60134
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O
l

j 1 Mr. Gallo asking the f ollow-up questions and the

2 questions that called for more detailed answers, had we
,

3 only had your questions with rather perfunctory

4 yes-or-no answe rs , Mr. Kimble's interview statement

5 would not be as complete and full as it is?

6 A Without Mr. Gallo's questions, it would not have been ac

7 complete and full as it was, yes.

8 We were splitting up the interview, so to speak.

9 Q Does n ' t tha t s ug gest , sir, that your questions,

10 in te r roga tio n, your interviewing technique was not

11 adequa te?

12 A No.

13 MR. GUILD: Mr. Chairman, if I may have a

14 momen t , please, I believe I am done.

15 JUDGE GROSSMAU: Sure.

16 MR. GUILD: Mr. Chairman, at this time I

17 would renew my request that Dr. Hulin's notes,

18 Inte rveno rs ' Exh ibit 194 ma rked for identification,.be

19 received in evidence.

20 MR. MILLER: Your Honor, since you have

21 already received the transcript of Mr. Kimble and a

22 pa r ti al t r ans cr ipt of Mr. Noble, while I do object to

23 the introduction of the document at this point I have

24 made my objection for the record and I would not repeat

9 25 it at this point in time.

nnneag popnreing enreico, T+a.e
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|

!
181764

,

!O
i

!

J 1 I believe, f ra nkly , that having introduced and !a

I

| 2 having had accepted into evidence those two portions of

.
3 the interviews, so that all of this is in context,

i

I 4 including the questioning that Mr. Guild did of Dr.
I

5 Hulin, the interview notes ought to be part of the'

{ 6 evidentiary record and all of the interviews complete,
,

, 7 at an appropriate time. Although I don't have copies, I
I

| 8 intend to of fer them.
i

fI

9 JUDGE GROSSMAM: Mr. Guild, that's up to you4

'

i

i 10 as to whether you want to leave that in completely. ;

f 11 Do you want all those interviews in completely? I (

12 think you said something to that ef fect. :

13 MR. GUILD: I don't believe -- I'm sorry if

14 Applicant sort of passed by me like ships in the night.
i

i 15 Is he not objecting to the notes? |

16 I want all the notes in, and I am not --
,

'

17 JUDGE GROSSMAN: I assume you are not
|

18 objecting. Yes, I believe he's not objecting to the

19 notes. !
i

20 MR. GUILD: All right. fi

| i

j 21 JUDCE GROSSMAN: Now, this isn't a package

22 deal, Mr. Miller, is it? |

1

j 23 MR. MILLER: Well , your Honor, I think, we .

24 can certainly reserve this a rgument, if there is going i
>

i

! 25 to be one, until I of fer the remaining portion of the

!

Sanntog Peporting Ser' rice, LtM.
Geneva, Illinois 60134<
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1 ,

i 18177

'

! i

t t

I 1 Noble inte rview and the othe r five inte rviews. |
'

i

( 2 Excerpts f rom three or four of them have been used )
!

.

j 3 in questioning Dr. Hulin, and I believe that it is ;
i ,

j 4 appropriate so that the record is completed, since they
|

5 are being admitted for all purposes, that all the !
'

!
'

: 6 interviews be admitted into the record.
! !
!

7 JUDGE GROSSMAN: I don't unde rstand that !
'

!

A 8 a rg ume nt , Mr. Miller.
,

; 9 I don' t unde rstand what a complete record is.
!

! 10 You are certainly entitled, when Mr. Guild of fers

!
j 11 something that is an admission of a party opponent, to ;

12 bring in other items in there that bear on the items

i

I

|
13 that Mr. Guild of fered, and we don't deny that to you; '

'

14 but that doesn't mean that you can then Carte Blanche

1
; 15 put in everything that bas been said, whether it relates ;

. t

16 to the context that Mr. Guild of fe red something or not. |,

t

17 That is clea rly not the rule,
i

18 Now, I t:nde rstand that you might need some time to

19 prepare those items for of fering to the Board that
'

i
20 rela te to the items that Mr. Guild of fered, and we will

|
!

21 allow you that time, unless Mr. Guild is going to agree

22 to put eve rything in; and I don't know. I haven't

23 gotten an answer f rom him. :
!

~4 But assuming that he doesn't, we wouldn't admit

O 25 eve rything that way.

t
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1

!till |
|

|

|
.

1 We would allow you to of fer what relates to the i

'
,

| 2 parts that he of fered, so that it's not in the improper

! 3 context; but we are not even up to that yet, we are up
| i

4 to the notes right now. |
'

:

i 5 MR. MILLER: Yes. ;

i l

1 6 JUDGE GROSSMAN: And so I take it you have no ;

i

j 7 objection to the notes, which is Intervenors' 194; and,
:

| 8 Miss Chan, do you have any objection to that? I

! i

i 9 MR. MILLER: Excuse me.
'

;

| 10 Just so the record is clear, based on the Board's !

! i

! 11 prior rulings -- j

12 JUDGE GROSSMAN: I'm sorry. I can't hear |

,'|
13 that.; ,

! !

! 14 MR. MILLE R: On the basis of the Board's |
! !
j 15 prior rulings with respect to the introduction of the |

! I

| 16 interview transcripts, I do not object to the !

! 17 int r odu c tion . |

! !

| 18 JUDGE GROSSM AN: Okay. That's -- I i
, ,

t t

j 19 unde rstand that you are saying that you weren't happy or j
|

-

| 20 in full agreement with the Board's introducing the other
,

1
'

,= 21 ma t te rs , but that since we did receive them, this would
;

22 put those other -- those transcripts in the proper [

23 context and therefore you recede from your objection. [

24 Now, Miss Chan, do you object to Intervenors' 194?

25 MS. CH AN : Staff renews its continuing |

L
; nnneng nepnr e i ng en ru ico ,_ r + r1. . |e
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!O
!

i 1 objection to items related to Mr. Archambeault; however, )

| 2 to the extent that the Board has overruled the

3 objections, Staf f has no objection to these notes. |.

! i

f 4 JUDGE GROSSMAN: Just to clarify that, j
1

) 5 You are not saying that even if there is another !

! l

6 purpose, such as a legitimate purpose such as i
i

7 impe ach aen t , that you do want these excluded; is that --
,

i

8 MS. CHAN: The Staff has no independent
i ,

i 9 objection to this document for use for impeachment. !

;

i 10 JUDGE GROSSMAN: Okay. Fine.
:
i 'L

! 11 So we a re admitting 19 4.

12 (The documents marked Intervenors'

13 Exhibit 194 for identification were ;

14 thereupon received in evidence as ;
'

15 Intervenors' Exhibit 194.

| 16 JUDGE GROSSMAN: Now, as to the remainder of

17 the transcripts of those interviews, we haven't gotten

18 Mr. Guild's statement on that.

I 19 Do you want them in or out, Mr. Guild?

?
| 20 MR. GUILD: Mr. Chairman, I would like to
:

f 21 reserve on that point.
! ,

' '

i. 22 I kn ow I made a rema rk earlier that I didn't have
: ;

,1

; 23 any problem putting them all in context, and in
i

; 24 pr inciple, I don't think I have a problem with that; but
|

25 I think I best be a lit tle more prudent and ask that I' '

! Sen"F"O "oporting Ser" ice, Ltd_ ,
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|9
;

i.
1 be able to' recede on that point until I hear what

I
,

i

2 Applicant's further examination of their witness is.

'

j 3 I don't want to be heard to waive a point that I am

4 not awa re of; so I would be asking that I be allowed --
!

| 5 I don't know that Mr. Miller is of fering them at this |
i

! 6 stage.
!

i 7 MR. MILLER: I am not.

} 8 MR. GUILD: I would ask that Applicant
|

| 9 conduct it's Redirect of the witness, if they have any, )
I| 10 and I will con side r the ques tion.

11 JUDGE GROSSMAN: Okay. Do I unde rs Land Mr. )
12 Miller is of fering them in toto at this point?

! 13 MR. MIL LER: I need not do it at this point, I
|

14 your Honor.

15 F r ankl y, if Mr. Guild Qants, I will of fer them at I
l

16 the conclusion of my Redirect of Dr. Hulin, and, Mr.

i

17 Guild, I can m2 ke my position known at that point in

18 time, as fa r as I am conce rned.
|

19 JUDGE GROSSMAN: Okay. That's fine. |

20 And this concluded your examination, Mr. Guild?

21 MR. GUILD: It does, Mr. Chairman.

22 _ JUDGE GROSSMAN: Miss Chan.

23 MS. CHAN: Staff can proceed with Cross now,

-24 unless the witness would like to take a break.

t 25 THE WITNESS: No need to.

nn n y n g r> r-p n r + T n g co rv ; co ; r.v a .e
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|

1

| 18181
i

till1

!

i 1 JUDGE GROSSMAN: I'm sorry. I didn't get

1
; 2 your position, Miss Chan, on those transcripts.

,

; .

I 3 Did you have a position? |

1

4 MS. CHAN: Mr. Mille r's suggestion was fine. ;4

!

5 JUDGE GROSSMAN: Okay. I
;

j 6 You had no objection?
;

i 7 MS. CHAN: No objection.

8 JUDGE GROSSMAN: Fine. I
i

! 9 CROSS EXAMINATION i

} |

10 BY MS. CHAN: '

;

|

| 11 Q Dr. Hulin, could you please describe for the record how

12 you received your assignment of what you were to do

13 rega rding this Braidwood matter?
|

| 14 A The whole matter or the issue of the latter seven '

i
15 inte rviews? ;

| 16 0 The -- what instructions or were you given prior to your
'

i

17 testimony today or when you were retained?

| 18 A I receive 6 a phone call f rom fir. Miller in which he r

i

| 19 described the hearings. -

,

20 There were -- that had started I believe at the
I l

i 21 time -- yes, they were sta rted -- aescr ibed the -- some j
t

i

| 22 of the incidents, the visit of the 24 OC Inspectors to
.

| 23 URC, described the Saklak and Snyder incident, and asked ;

i

| 24 me if I thought I would be competent to, as an ;

! 25 industrial psychologist, to of fer an opinion as to the

| '

,

{ Sonn*eg Peporting Seruice, Ltd.
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18182 |
|

!

1 af fects of these incidents on the behavior of the GC |

'.
'

2 Inspectors; and I said I thought I would be competent,
.

3 but given no more detail than I had, I ce r ta inly
|

4 couldn't tell him if I would be helpful to him or not.

5 And so I entered into an agreement that I would at

6 least get enough information to where I thought I could

7 tell him what my position was going to be.

8 0 Were you given any materials to make this decisio:1? ,

i

9 A Yes.

10 0 Could you describe what materials you were given?

11 A We were -- I was given memos concerning the 24 -- visit

12 of the 24 -- I was given - geez -- I was shown some

| 13 depo sition s , some pre-filed testimony, and then I ,

!

( 14 conducted my own initial interviews at Braidwood.
|
1 15 Q Do you recall whose depositions you had been provided

16 with?
I i

| 17 A I ca n ' t -- yo u kn ow , I -- the distinction between
,

I ,

18 deposition and pre-filed testimony is one that I only j

19 became aware of af ter I got into the -- into the matter,

20 and so if I use the term " deposition," I may be

| 21 refe rring to pre-filed testimony. ,

22 I read the material provided by Dr. McKirnan, by t

23 Dan Elgin, by Rich Arvey: I looked initially at some

'

| 24 computer printouts of data of, you know, BCAP

25 overinspection, PTL r ein s pec t io n. It was a mountain of

|
'

|j nnneng engnreing enruico,_ r + r1 -e
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18183 ;

i

l
!

j 1 ma te ri al that I had looked at. Not a mountain, but a
, ,

{ 2 great deal. ,

! ?

| 3 Q Was your primary preparation for going to the site just

i

j 4 reviewing these documents or did someone sit down with
!

I 5 you and go through them?
|

| 6 A I sa t d own , I believe, with Becky -- Rebecca Lauer, and
i

7 so essentially she could give me a road map to help me
!

8 find my way through the morass of paper.;

!

; 9 But the answe r is yes, I did talk to Rebecca Lauer
!
! 10 about them.

| 11 Q How long did you meet with Miss Lauer on the

12 prepa ra tion?

| 13 A I met with her up here -- I'm sorry. I met with her in
i

5 fra i e P obab y a otal f wo o he ho s I

| _
! 16 talked to her on the phone.
!

17 O Could you give us an idea of total time you spent either

18 on the telephone or meeting with Miss Lauer in
.

19 prepa ration for your visit to the site, or anyone else,

20 if you have met with someone besides Rebecca Lauer?

21 A Well, certainly more than three or four hours, you know,

22 it was probably less than 10.

23 Q You interv iewed Mr. DeWald; is that correct?

24 A Yes.

25 Q Can you explain why you interviewed Mr. DeWald as

nnneng nonneeing geru4ce,. r+ ae

j Geneva, Illinois 60134
I (312) 232-0262



- . - . --

|<

: :
1 1

|
'

'l 1"8184
I. i

!

|

j 1 opposed to, let's say, Mr. Seltmann?
,

2 A I interviewed Mr. Seltmann, also. f
i i

3 Q Did you take any notes from Mr. Seltmann's interviews?

4 A No.

! 5 I also interviewed Mr. Seese.
'

,

i
! 6 Q What were you looking for in yout discussions with Mr. j
! !

'
! 7 Seltmann?
; ,

l- I

8 A I was trying to get an impression of the structure of'

;
;

-;

i

| 9 the QC Depa r tment , how it operated on a day-to-day
| |

| 10 basis, what the procedures would be for recommending

11 that somebody be terminated or transferred or something |

12 like that. Basically it was one of those initial

13 inte rviews you do to find out what the ground rules are |
|

14 in the organization. |
|

15 Q Did you inte rview Mr. Simile?

|
16 A No. ;

!
I

17 O Do you know who Mr. Simile is? i

i

18 A Yes. |
'
,

19 0 You had earlie r stated that when you interviewed Mr. ;

!
20 DeWald, you were looking for problems. |

21 Could you please tell us how you would go about

22 identifying the kind of problems that you were looking

23 for? |
|

24 A At that time I was -- by "looking for probleias," I was |

25 - looking for -- by that I meant -- I was looking for

Sonntag Reporting Ser" ice. L t <1
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till i,

! |
I !

| 1 inf ormation that would cause me to say, "I don't want to |
I i

! 2 have anything to do with this hearing," and, you know, I |

| 3 was t rying to find out the extent of the -- I was trying
I

!

| 4 to find the right word -- the power of the va rious
'
.

people in the QC Department had, how they could| 5
I ,

i 6 translate their evaluations of personnel into personnel }
t

7 actions.

! 8 Q Could you elaborate on the kind of information that !

i
} 9 might have led you not to have anything to do with the |
* i

|

! 10 hearing?
i

| 11 A Yes. :

12 If -- if one of them had told me that Saklak came

i 13 in and said, " Fire his ass," and I would do it, I would !

'
i

14 say, " Hey, forget it. I don't want to have anything to ||
i

;

| 15 do with it, beccuse the guy has got too much power to |
[

16 translate his evaluations into personnel actions."i

|
r 17 Something like that is what I was looking for. i

\ \

! 18 0 What if Mr. DeWald had that power? |
i i

f 19 A I ass ume Mr. DeWald did have that power. That was an
!

20 assumption I made.

21 Q And why would you not want to be involved in the case if
I

| 22 Mr. Saklak had tha t powe r?

23 A Because my unde rstanding of the events up until -- that
i

i 24 I had been briefed on up to that point was just how much
,

25 authority did !!r. Saklak have to translate his likes and

ng r>npnrting enruico,_ r. t_ acnnne
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i

1 dislikes and evaluations into things that would af fect
|

2 the QC Inspectors.

| 3 0 Are you aware that Mr. Saklak testified that, while he

4 did not have the power to hire, fire, he could make

5 recommenda tions and that they were seriously conside red? i

I 6 A Yes.

|
i 7 Q You were aware of that? |
|

>

| 8 A Yes.
4

1
9 Q Did you question Mr. DeWald about his accepting

i

10 sug ges tions of Mr. Saklak?
'

11 A Yes., ,

12 Q What was his response?

13 A His response was that, if -- if -- his response was when

14 h e go t a -- yo u kn ow , the pape rwork done by Mr. Saklak

15 on one of these recommendations, that he would evaluate

16 or review the evidence that he could find, and that many ,

17 times he would call Saklak in and say, " Fo r ge t it. You

18 haven't got anything to stand on here," and in some

19 cases, when a QC Inspector was found sleeping on the

20 job, he terminated him; but the impression I got was ,

| 21 tha t DeWald did not rubbe r stamp Saklak 's
i

! 22 recommendations. ;

i
.

; 23 Q Did DeWald tell you that he independently looked into |

i

24 the unde rlying basis for Mr. Saklak 's recommenda tions?
,

( 25 A Yes.

!

CnnnF ag Popor t i ng So r'ico . LFA_} u
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,

! 18187
!

LO
!

i

| 1 Well, independent of Mr. Saklak, yes.
!

j 2 Q Yes.

f

|
3 A Yes.

4 Q I would like to ask you about the basis of your |
i e

5 impressions that you have given about Mr. DeWald.

6 Are they based on your expert opinion as an

f 7 industrial psychologist or were they based on your

8 informal observations in the course of the interview?
} r

! 9 A I can ' t sepa rate the two. I -- I am -- I have 25 yea rs j
i

10 expe rience doing this, and that's what I formed my

| 11 opinion on.

12 0 Could you please give us the basis of your professional

i
1 13 opinion for believing that Mr. DeWald was quality j
!

! 14 conscious or about the level of the management in

15 quality control?

i16 MR. MILLER: I'm sorry,

17 May I have the question read?

18 I think there may have been two questions.

19 (The question was thereupon read by the

20 Reporter.)

21 MR. MILLER: I do object to the form of the

22 question.

23 MS. CHAN: I will rephrase the question and

24 just eliminate the last pa rt about quality control and

9 25 just ask you about Mr. DeWald. -

gnnneng nnpnreing gnruice, Ltd_
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! |

!S :
i

! i

j 1 Tile WITNESS: You are asking: What was the
|

| 2 basis for my opinion that Mr. DeWald was quality f
I !

t I3 conscious?i

4 MS. Cli AN : Yes, sir. i

t !

) 5 A Well, it was based in part on a lot of -- I guess - ;

I

| 6 negative information, I wou]d characterize it as i
$ I

i 7 nega tive informa tion. I spent a lot of time asking Mr.
.

1

8 DeWald if there were -- contingencies is the technical
! |

| 9 term. If there were relations between productive, )
2 |

10 production, numbe r of inspections done, and rewards or ;

:

11 punishment that the QC Inspectors got. j3

12 I csked him if there were quotas of the numbers of
i

; 13 inspections that the QC Inspectors were supposed to do

14 per shift; I aoked him if there were staf f meetings and j

j 15 what of the content, and I think he referred to them as
.

16 the Monday morning meetings.
i

17 I asked him what the content of these Monday

i
,'

j 18 morning meetings was. I was going through this process, ;

I
19 t rying to find out if there were organizational rewa rds

|

20 that were associated with high performance, regardless !
,

21 of quality, or if there were negative sanctions that

22 were associated with low performance, and the impression c

23 I got was that there were no official organizational !
'

24 rewards tied to sheer productivity. Pay was not tied to
1

25 pr odu ctiv ity. There were no formal quotas and so forth,

e n n n e rin tnnnretnn enruinn rea
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1 Q Are you aware of an incident involving Franco Rolan, Jr.

2 and Mr. DeWald? It was Mr. Saklak and Franco Rolan, Jr.

3 A I am certainly aware that Mr. -- that Franco Rolan,

4 Jr.'s name has surfaced in these -- some of the

5 documents I have read.

6 Q Can you describe the incident?

7 A No, I can't, I'm sorry.

8 0 I'll relate the incident, and perhaps you can recall.

9 Franco Rolan, Jr., and Mr. Saklak had a

10 disagreement; and Franco Rolan, Jr., was preparing to

11 document this incident in writing. His father, Franco

12 Rolan, Sr., the Comstock Construction manager, found out

13 about it and went to Mr. DeWald, wanting Irv DeWald to

14 ' fire Saklak.

15 Do you recall the incident, based on my

16 description?

17 MR. MILLER: I have to object to the

18 question. I do not believe it's an accurate

19 characterization of the incident.

20 MS. CHAN: My statement is not evidence.

21 It's just trying to prompt the witness' memory as to the

22 incident.

23 JUDGE GROSSMAN: We'll allow it in that

24 context.

() 25 A My memory of it does not go much beyond what you -- some'

Sonntag Reporting Service, Ltd.
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1 approximation of what you just said.

2 BY MS. CHAN:

3 0 Do you recall associated with this incident that Mr.

4 DeWald counseled Mr. Saklak about the incident in order

5 to mollify Franco Rolan, Sr.? Does that refresh your

6 memory?

7 A No, ma'am. I'm sorry. It does not.

8 0 If you would assume that these circumstances I've

9 described are true, what would that say about Mr. DeWald

10 not buckling under to pressure?

11 A I'm sorry. I would like to be helpful here, but I just

12 don't have enough information here to really form an
k-

13 opinion.

14 MR. GUILD: I can't hear you, Dr. Hulin.

15 Could you keep your voice up, please?

16 JUDGE GROSSMAN: The answer is that he does

17 not have enough information to form an opinion.

18 MR. GUILD: Thank you.

i
19 BY MS. CH AN :

1
l 20 0 You stated in your testimony that Mr. DeWald was running

21 the QC Department for the purposes for which it was

22 established.

23 Did anyone brief you on the purposes for which the

| 24 QC Department was established?

f (O)
'

25 A No, ma'am. I assume -- again, I made an assumption

;
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1 that, like all QC departments, it was established for

2 the purposes of ensuring Quality Control.

3 0 Did you have any more specific description of the

4 purpose, other than to assure Quality Control?

5 A No, ma'am.

6 0 You stated that you were aware of the incident in which

7 24 Quality Control Inspectors visited the NRC.

8 Why didn't you interview any of those inspectors?

9 A I really -- in terms of data that has a great deal of

10 information value to me, I didn't think that that --

11 that I would get more information from them one way or
,

12 the other than I got from the other people that I did

13 talk to.

14 It was a matter of chance, by the way, that I did

15 not talk to any of them.

16 I'm sorry. To be direct, I did not go out of my

17 way to interview the people who had visit 9d the NRC,

18 because I think that I would not have gotten more

19 information f rom them than I did f rom the other people,

20 because my interpretation of the NRC event was that it

21 was -- basically it was a field demonstration of the

22 Asch conformity experiment.

23 0 can you please describe your last answer or expand on

24 it? ,

i 25 A Yes. The Asch conformity experiment consists of putting

Sonntag Reporting Service, Ltd.
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1 people in a room and asking them to judge which of two

2 lines is longer than the other one.

3 You put the critical subject about third in line.

4 The first two people look at the length of the lines,

5 and one of them is clearly longer than the other one --

6 well, Line A will be physically longer than Line B.

7 The first two stooges will say, "Line B is longer."

8 By the time you get to the third subject, the subject

9 says, "Well, it looks to me like Line B is longer."

10 Essentially you' re finding that if enough people

11 precede you, you'll sort of go along with them. It's

12 not a very good way to get data.

13 JUDGE COLE: What was the name of that, sir?

14 THE WITNESS: The Asch, A-S-C-H, conformity

15 experiment. It was done a long time ago. It's repeated

16 frequently in social psychological demonstrations. It's

17 easy to demonstrate.

18 BY MS. CH AN :

19 0 Let me understand your testimony correctly.

20 Are you saying that if you had interviewed any of

21 the 24, you would not have known whether it was their

22 personal opinion or whether they were just following the

23 group?

24 A No.

25 I'm saying that at the time of the visit of the 24

Sonntag Reporting Service, Ltd.
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1 to the NRC, I didn't think thSt was a particularly

2 informative event because what you may have been seeing

3 was a lot of conformity, rather than

4 independently-formed opinions.

5 0 Why would not an isolated member of that group, in an

6 interview with you, have furthered your information

7 base?

8 A It would have. I said it was a matter of chance that I

9 did not get anybody who had been to the NRC.

10 But neither did I go out of my way to get them.

11 0 But you knew that these 24 had gone to the NRC?

12 A Yes.

13 0 Did you know who they were?

14 A No.

15 0 Mr. Seeders was still on the site at the time that you

16 conducted your interviews.

17 Why didn't you interview Mr. Seeders?

18 A I guess because my purpose was to find out -- my initial

19 visits were to find out as generally as I could how the

20 OC Department ran without -- trying to find out how the

21 OC Department ran without interviewing people who might ,

22 have isolated but strong opinions about it.

23 I just wanted to find out what everybody thought.

24 0 As an industrial psychologist, how do you give specific

25 opinions based on a generalized approach like that where

Sonntag Reporting Service, Ltd.
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1 you don't confront or even interview the specific person

2 that's the center of an incident?

3 How do you -- what is your methodology?

4 A You try to extract the common beliefs thcc exist in the

5 heads of the people, and what you find is that in most

6 organizations these beliefs are shared and they -- the

7 common beliefs tend to be the ones that are most

8 informative about the way the organization is run.

9 0 Based on your interviews with the Oc Inspectors, do you

10 have a specific opinion as to whether or not Mr. Seeders

11 was harassed or intimidated?

12 A As I tried to explain to Mr. Guild in an answer that got

13 me into all sorts of objections, I think that that is

14 one interpretation.

15 I think there are other interpretations that are

16 also likely, and those other interpretations may be more

17 likely or less likely.

18 But I think that's only one of a number of

19 interpretations that can be made of that incident.

20 0 But do you personally have an opinian?

21 A As to whether that represented --

22 0 As to whether or not Mr. Seeders was harassed or

23 intimidated, based on your interviews.

24 A I can't tell you if he was intimidated or not.
.

25 As I said, the best I can tell you is that there

' Sonntag Reporting Service, Ltd.
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1 are probably a small number of logical explanations for

2 that. One of them is that he may have been harassed.

3 0 You' re saying that Mr. Seeders could have been or he

4 could not have been, but you can't tell?

5 A I can't tell.

6 Q Did you try to corroborate any of the information that

7 was revealed in the interviews with the next

8 interviewee?

9 A In this -- yes, yes, in the sense that I would ask them

10 more questions about quotas and in every interview I had

11 a little more information. So I could, you know, refine

{a''}
12 the questions a little bit more and follow them up. I

13 asked them, "Are there quotas? Do you get hassled or

14 harassed if you don't meet the quota?"

15 I.think it was very informative that in the

16 interviews with the cable pulling QC Inspectors, they

17 talked freely about the apparent quotas that the craft

18 people had; but they said, "It didn't make any

19 difference to me. I'm out there to do my job, and I'm

20 not going to be influenced by that."

21 So yes, I attempted to corroborate the information

22 by, you know, refining my questions and asking more

23 direct questions.

24 0 You said you asked people about whether or not thare

25 were quotas.

Sonntag Reporting Service, Ltd.
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1 Are you aware of status reports?

i 2 A I guess you'd have to be more specific.

3 0 These are Comstock status reports about the prepared --

4 A About the backlog? I'm sorry.

I 5 0 QC Inspectors turn in reports of the inspections they've

6 done on a daily basis, and these are called " status

7 reports."

8 Were you aware of those?

9 A I don't really think so. They simply were not mentioned

10 by any of the people that I talked to.

11 If they existed, they certainly didn't form a very4

12 large part of their belief system.

13 Q Did Miss Lauer or some other representative from ILB

14 tell you anything about the status reports in

15 preparation for your investigation?

16 A I don't believe so.

17 Q How about Mr. DeWald during the interview?

18 A He may have; but as I tried to indicate, they certainly

19 did not form a very significant part of the belief

20 system of the QC Inspectors themselves. They didn't

21 place any importance on them.

22 Q Have you ever heard of Herschel Stout?

23 A I've seen the name. I have no memory of what happened.

24 MR. GUILD: Mr. Chairman, the witness

) 25 responded a moment ago, "The inspectors placed no

Sonntag Reporting Service, Ltd.
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1 importance on them." I take it that's understood as his

2 perception or his understanding of the interviews that

3 he perf ormed.

4 I don't want to be -- I don't want to have to make

5 hearsay objections or ask clarifying questions where

6 they're unnecessary and they're obviously based on what

7 he learned from others.

8 MR. BERRY: That's obviously correct, Mr.

9 Chairman.

10 JUDGE GROSSMAN: I'm sorry. Obviously what,

11 Mr. Berry?

['') 12 MR. BERRY: Obviously, Mr. Guild is correct.
v

13 The witness is only relating his understanding of what

14 he was told.

15 JUDGE GROSSMAN: Okay. We'll accept that as

i 16 his understanding.

17 BY MS. CHAN:

18 Q At the time you visited the site, you were aware,

i 19 weren't you, that your expert opinion would be elicited
'
,

20 for use in this proceeding?

21 A Yes.

22 0 And that the people you interviewed, whether formally or
,

i 23 informally -- that information would be used as a basis
t

| 24 for your expert opinion?

25 A Yes.

i
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1 0 Can you explain why you didn't take any notes on your

2 informal interviews with the QC Inspectors?

3 A At the time, ma'am, I was just trying to get the

4 groundwork established; and I thought at that point that

5 it would be better for me to find out as much as I could y

6 in a very easygoing, informal set of procedures. That's

7 one reason.

8 A reason I didn't take notes from the QC Inspectors

9 themselves was that it was, you know -- it's just very

10 difficult to take notes when you're interviewing

11 somebody out in the field, climbing around, looking at

12
,

welds and terminations and toolrooms and so forth.

13 Q Did you write anything down af ter you discussed it with

14 them so that you might remember it better?

| 15 A I had a list of their names that I used for keeping

16 track of my -- what I had done, but I did not

17 memorialize it.
,

18 0 Now, you've testified that you would, in these informal

19 discussions, ask gently questions regarding whether or

20 not an inspector had accepted discrepant work; is that

21 correct?

22 A Yes.

23 0 I want to repeat from the Transcript Page 17978 the way

24 that you phrased your question about how you asked this

) 25 question. You say, " Hey, did you ever know of anything

i
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1 that ever sort of slipped by or was maybe marginal?"

2 That's Page 1797 8.

3 What assurance did you have that the QC Inspectors

4 that you were talking to understood what you were asking

5 for?

6 A You mean other than that they seemed to understand it?

7 I think by then I had enough information that I

8 could -- I could be a chameleon -- well, never

9 completely, but blend a little bit into the background

10 and put the question in language that they understood,

11 yes.
,

1

12 0 This question, as I recall, was the way you phrased it l

13 when you were doing your informal -- .

|

14 A Right.

15 0 -- information-gathering, as you have put it --

16 A Yes.

17 0 -- phase of your investigation.

18 What assurances do you have that the inspectors

19 were being candid with you? I

20 You were just following them around, looking at a

21 junction box or termination, as the case may be.

22 A In the sense that I gave them a number of opportunities

23 and ways to tell me, without incriminating themselves in

24 the broad sense of the word " incrimination."

) 25 It would have been f airly easy for them to say at
s- /

|
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1 some point, "Well, yes, you know, because of all that

2 harassment and intimidation that's going on, sometimes,

3 you know, you get so rushed that you just sometimes --

4 you know, the hell with it."

5 They didn't say that. They could have blamed the

6 system without incriminating themselves. They could

7 have said that, you know, the pressure from supervision

8 was so intense. They could have said, "Well, you know,

9 Joe over there has got a family, and he just can't lose

10 his job. So I don't blame him for going along with it

11 or doing some marginal work."
.

(''' 12 I did not pick up comments like that.

13 0 You've testified in your prefiled testimony that the QC

i 14 Inspectors have pride in their work and that their work

I 15 performance is relatively consistent because of this

16 pride in workmanship.
|

17 I want to ask you if you considered whether or not

18 your questioning their integrity on the question of

i 19 overlooking defects or accepting unacceptable work could

| 20 be interpreted by them as harassment or intimidation.
i

| 21 Had you considered that?

22 A No.
,

l
23 MR. MILLER: Excuse me. Was the question --

l 24 I'd like to object to that. I think the question is

25 vague.
| s_
,

|
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1 Is the question whether Dr. Hulin's questions to

2 these individuals could be considered harassment or

3 intimidation?j

4 MS. CHAN: That's the question.

5 JUDGE GROSSMAN: Yes.

6 MR. MILLER: I object to the relevance. I

7 don't know what " harassment and intimidation" means in

8 this context.

9 MS. CHAN: The relevance --
3

10 JUDGE GROSSMAN: Well, I think the relevance

11 relates to the kind of answers that Dr. Hulin got. I'm

12 not sure that it's the most artful question, but we'll

13 overrule the objection.

14 You may answer that question, Dr. Hulin.

15 THE WITNESS: Did I think that they could
(

16 possibly interpret my questions as harassment and
,

i 17 intimidation of them?

) 18 JUDGE GROSSMAN: Yes.
:

19 A No, because of the way I asked the question. I asked

20 them questions that would give them an opportunity to <

21 blame the system, to blame supervisors, to excuse the

22 behavior of other people.
,

23 They didn't do it. I was very -- all I can say is

24 I've been doing this for a long time, and I was very

25 oblique about some of these questions, the way I slid
s
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1 into them.

2 I don't ever want to -- well, I've leave it at

3 that.

4 BY MS. CH AN :

5 Q In Intervenors' Exhibit 193, Section D, " Production

6 Pressure /QC Inspection," I believe you've testified that

7 those questions could be interpreted as being somewhat
'

8 threatening --

9 A Yes.,

10 0 -- is that correct?

11 And that it would be difficult to ask these

12 questions without the interviewee feeling somewhat

13 threatened.

14 What did you do to overcome this pressure? What

15 did you do to counteract --

16 A In which set of interviews?

17 0 In the second set of interviews where you had your

18 formal questions.

19 A Okay.,

20 In the second set of interviews, I attempted to
i

21 overcome that by initially telling them, "If you don't

22 want to be here, you don't have to be here. If you

23 don't want to answer any of my questions, you don't have

24 to answer them.",

; 25 The fact that they observed themselves staying and

I
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1 answering my questions is an indication that they -- the

2 technical term is they became behaviorally committed to

3 the interview process.

4 I didn't jump right in there and say, "If you

J 5 accepted sloppy work, isn't it true that last week you

6 approved some inspections you shouldn't have?" I didn't

7 do that.

8 That's all I can say.

9 0 I believe you stated that the shop steward went and

10 called the individuals into the room in which you were

11 meeting them --

12 A Yes.

13 0 -- and someone was sitting outside?

14 A No.

15 0 All right.

16 There's been a lot of testimony about who was

17 sitting in on various parts of your interviews, and I

18 believe in your informal interviews in the beginning,
i

| 19 Miss Lauer accompanied you around the site.

20 A That's correct.

21 0 who suggested that she accompany you?
.

'

22 A I don't know.

| 23 I said, "I would like an opportunity to make, you

24 know, at least a couple of visits, maybe more, to
,

( 25 Braidwood." I don't know if Becky said, "I've been

|
| Sonntag Reporting Service, Ltd.
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1 working down there. I will meet you there," or whether

2 Mr. Miller suggested that she meet me there or Mr. Gallo

3 or who.

4 But it seemed reasonable that at least on my

5 initial visits I'd be accompanied by somebody who knew

6 what was going on.

7 0 Is it your common practice, if you're hired by a law

8 firm as in this case, to take one of the attorneys from

9 the law firm around with you when you do your interviews

10 or have them present?

11 A I really haven't been involved in a case like this ever

12 in my life.

13 Q Did you have any reason to believe that Miss Lauer's

14 presence might have some chilling effect on the

15 interviewees if they knew that she was representing the

16 law firm that represented the utility?

17 A Well, once again, I think that the presence of a third

18 party, particularly a third party who is representing

19 CECO, makes the job a little more difficult. But again

20 I don't think it was impossible.

21 We gave them -- I have to stress that I gave them'

22 many opportunities to blame the system and to excuse the,

23 behavior of their co-workers.'

,

24 I don't think it's terribly incriminating for them

25 to say, "But" -- well, I've been through the answer:<
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1 "The system forces me to do it," "The pressure makes me

2 do it," and so forth.

3 0 At any time when you knew that either Miss Lauer, Mr.

4 Gallo, Mr. Thornton or Mr. Marcus was going to be

5 sitting in on your interviews, did you suggest that

6 maybe you might be more effective if they didn't sit in?

7 A Yes.

8 0 And what was the response?

'

9 A The response was, "Well, we understand your concerns."
4

10 When I referred to the frank exchange of views between

11 Mr. Gallo and myself, that's what it was about.

/ 12 I said, "Okay. I will do it with the understanding'

(/
13 that if I think I'm getting a line of baloney, if I

' 14 think I'm getting the party line, I'm going to terminate

15 them, because I don't really enjoy spending from 4:00

16 until midnight up here at Braidwood. I've got other

17 things that I need to do."

18 So with the understanding that I could terminate

; 19 the interviews anytime I wanted to, we went ahead.

20 0 Since you did not terminate the interviews, can we

21 interpret that to mean that you don't think that their
:

22 presence had any effect on the truthfulness of the

23 interviewees?
,

i

24 A Well, "any effect" is a very sweeping statement, ma'am.
,

25 I think initially we had to go very slowly, and we

Sonntag Reporting Service, Ltd.
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I had to worry about a lot of things. I think in the end i

2 we got -- the sum total of those seven interviews I

3 think represents.a pretty close approximation of the

4 truth.

5 0 I'd like to refer to Intervenors' Exhibit 194, your

6 notes on the interviews and your comments about Mr.

7 Noble as being hostile and Mr. Kimble as displaying

8 extreme nervousness, rapid-breathing and

9 hyperventilation.

10 Can you tell us your professional opinion of what

11 these symptoms usually represent? What does this

12 usually tell you about a witness -- or an interviewee?

13 A There is a distinction.

14 The nervousness is very common; and I think it

15 reflects, more than anything, an apprehension of the

16 unknown. I mean, they don't know what's going to

17 happen, so they' re initially quite nervous.

18 Hostility is another thing that you encounter in
:

19 interviews, and essentially they'd rather not be there. ;

! 20 They'd rather be someplace else. Many of them thought

21 this was, you know, the one - "I've never seen such

22 carryings-on in my life."

L 23 So I interpreted Mr. Noble as, you know -- '

i 24 initially I was afraid that he was hostile, and I put a

25 question mark by it. It just was a note to me to use
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1 whatever interviewing skills I have to try to get around

2 it.

3 I do that by saying, "Look, if you don't want to be

4 here, you don't have to be here. If you don't want to

5
'

answer questions, you don't have to."

6 At the end of the interview, I gave him a business

7 card. I said, " Call me collect. If there's anything I

8 touched on that you want to comment on, call me up."

9 Q Did anyone call you?

10 A No.

11 0 You had said that one of your methods, your professional

12 methods, of assuaging some of the nervousness of the

13 interviewees was through your, body language.

14 Could you describe how you would do this?

15 You have a QC Inspector who is very nervous for one

16 reason or another. Can you describe your body language?

17 A You sit back. You're relaxed. You offer them a cup of

| 18 coffee.

19 You don't pace around or get up in their face when
,

20 you ask questions of them. You try to set up a relaxed

21 atmosphere. Particularly you don't, as soon as they

22 answer something, jump up and write it down. You make a
|

| 23 surreptitious note.

: 24 (Laughter.)

25 There are many ways you can do it.
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1 Q On your notes, Intervenors' Exhibit 194, for Doug

2 Schlichter, after the time, 9:35 to 10:35, you have
i

3 "Zonker Harris." !

4 A Yes.

5 0 Could you please explain that notation?

6 A Because he reminded me of Zonker Harris, the character

7 in the Doonesbury comic strip. I put it down there to
'

*
8 -- when I reread the interview, it was a very good way

9 of me recalling Mr. Schlichter.

10 I still have a very good idea of him. He talked

11 very softly. He had quite long hair. He mumbled.

( 12 I can't quite tell you what he was wearing, but it

13 was just my way of reminding me of what he looked like.
t

14 0 This is just a physical characterization?

15 A Just a physical characteristic, yes. There is

16 absolutely nothing beyond that in terms of Zonker's

17 approach to life.

18 '

(Laughter.)

19 Q Toward the end of your examination by Mr. Guild, you

20 said that you and Mr. Gallo decided to split up the

21 interviews.

22 Can you explain when you decided?

23 A I don't think I said we decided to split up the

24 interviews.

25 What I tried to say is we effectively split up the

Sonntag Reporting Service, Ltd.
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1 interviews. I took the first half of it. I was trying

'
2 to get the information that was crucial to my satisfying

3 myself that my prefiled testimony was accurate.

4 Then, you know, he is certainly a skilled cross

5 examiner; I'm not. He followed up using what I at times

6 thought were -- in the second half of the interview,

7 using techniques that I thought were kind of cross

8 examination techniques. He followed up leads that were

9 uncovered.i

10 MR. GUILD: Could you repeat the last answer?

11 THE WITNESS: I said that Mr. Gallo was

U(''T
12 certainly more skilled at the art of cross examination

13 than I was; and in the second half of the interview, he

14 sometimes followed up leads in a fashion using that

15 cross examination technique.

16 BY MS. CHAN:

17 0 So you' re characterizing Mr. Gallo's follow-up on your

18 questions as " cross examination"?

19 A At times I thought it was, yes; but fortunately I had

20 conducted my part of the interview first, normally, and

21 I had the information I needed.

22 0 Can you tell us how the witnesses responded to this

j 23 cross examination?

| 24 For example, Mr. Kimble. Did he get more nerycus |

( 25 or was he relaxed?

|
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1 A By that time in the interview, I guess he decided that,

2 we were benign -- at least, we were not hostile and we

3 we:en't going to do him -- I'm sorry. This is my

4 interpretation of him.

5 We weren't there to do him any harm, and they

6 seemed to be willing to joust and spar with Joe if

7 that's what they felt like doing, Joe Gallo, or answer

8 the questions. He was -- he did not seem to get more

9 nervous when Joe took over.

10 MS. CHAN: Thank you, Dr. Hulin. I have no

11 further questions at this time.

[''T 12 BOARD EXAMINATION
\~ J

13 BY JUDGE GROSSMAN:

14 0 Dr. Hulin, I believe you indicated that you based your

15 opinion of Mr. DeWald's being quality conscious on your

16 interview with him?

I 17 A Yes.

18 0 Okay,

i 19 And you asked him questions concerning quotas and
!

| 20 whether productivity was rewarded positively and whether ,

|
'

21 there were negative rewards or the contrary of rewards;

22 is that correct, sir?
|

23 A Yes.

24 0 And I take it in all cases Mr. DeWald indicated that

| 25 there weren't quotas and that productivity didn't get
v

i
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I rewarded; is that correct?

2 A That's correct, yes.

3 0 okay.

4 Were you aware of the fact that Mr. DeWald
,

5 testified in this proceeding at length --

6 A Yes.

7 0 -- and that he was intimately connected with the

8 proceeding as far as furnishing assistance to Applicant

9 in this case?

10 A I assumed that he would be a major fAgure in the

11 hearing.

12 0 Don't you think that it is somewhat naive to think that

' 13 Mr. DeWald wouldn't know which answers were favorable to
4

14 him and to Applicant with regard to the issue of

15 productivity?

i 16 A Yes. It's also true that most of the questions I asked

| 17 him were verifiable through company procedures. If he

18 told me that pay was not tied, for instance, to

19 productivity, that's a verifiable statement. If he told

20 me that there were no hard-and-fast quotas, that also

21 was verifiable.

22 And so in many ways I think -- I don't think he

I 23 could know the, quote, "right answer," unquote, to all
|

| 24 of the questions I asked. In many cases.the questions I

| 25 asked were verifiable on the record in terms of
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1 operative procedures.

2 I was not --

3 0 Well --

4 A I did not naively assume that I was going to get the

5 absolute truth from everyone.
,

6 0 I see.

7 Well, how did you verify Mr. DeWald's indication

8 that there weren't any quotas and that QC Inspectors

9 didn't get rewarded for productivity?

10 A I did not go to the records to verify it. I said that

11 he should assume that, since it was verifiable, that you

12 shouldn't tell a lie that you can get caught in.

i 13 That's a reasonable way of behaving in an

14 organization; and if he knew that my questions had

15 verifiable answers, it would say to him, you know, "If

16 there are quotas, I'd better tell him."

17 0 What if he assumed that his answers weren't verifiable,

18 that it was not possible to verify the correctness of

19 his answers?
,

20 Would your opinion be any different?

21 A To the extent that I got the same information from other,

22 members of management and f rom the QC Inspectors, no.

23 I have seen nothing that really indicated that the

24 pay was tied to that. I've seen a lot of discussion

25 that it was tied to additional certifications. I havej

.
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I not seen any evidence since then to convince me that

2 good, positive outcomes were tied to the sheer number of

3 inspections completed.

4 0 And you're satisfying that in the time that you spent on

5 this case with what you read, that you are able to make

6 that determination as to whether what Mr. DeWald said

7 was verifiable?

8 A Okay. I assume that if I asked a question about, "How

9 do you determine pay," and he gave me an answer, I

10 assumed that that answer was verifiable. I have to say

11 that.

12 0 Well, what would be verifiable if Mr. DeWald or anyone

13 else were to assign people to unwanted shif ts because of

14 an opinion on their productivity?

15 Is that something that you conceive of being

16 verifiable?

17 A Verifiable to the extent -- if I found that a lot of the

! 18 Oc Inspectors, in fact, said, "If you don't get your

19 quota out, you're going to get put on the graveyard
1

20 shift or the swing shift," my impression would have been

21 that I was not getting very good information from Mr.

22 DeWald.

23 0 Well, wasn't that the gist of at least one inspector's

24 comments to you that people were shif ted to unwanted

( 25 shifts because of retaliation by management?
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1 A One of the inspectors raised that as a possibility. I

2 don't think he ever said, " Sam Smith got transferred to

3 nights, and he didn't want to be."

4 Most of the people that got transferred to days

5 were trying to get transferred to days. Mr. Noble got

6 transferred and got a raise. None of these sound like

7 punishments to me for not going along with what DeWald

8 wanted.

9 0 I thought you had indicated earlier that that was a

10 possibility in what they said; that there was a

11 retaliatory motive.

[~' 12 A I said -- I don't think I used the term " retaliatory

D}
13 motive," sir.

14 0 Oh, I see, okay.

15 But now viewing what was said f rom this point on,

16 doesn't it seem as though that was a possibility from

17 what was said to you by that inspector?

18 A I believe I said that he raised this and I regarded it

! 19 as one of a set of other permissible interpretations.
! '

'

20 0 Well, then, doesn't that make what Mr. DeWald told you

21 somewhat suspect?

22 A No, because I did not -- I mean, if I had gotten that

23 information from three or four or some significant

24 number of those QC Inspectors, I would have thought that
,

()! 25 there was a problem.
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1 I did not get that from -- the overwhelming

2 information I got f rom the interviews was it is not tied

3 to performance and is not tied to doing a lot of

4 inspections. It was not tied to overlooking sloppy

5 work.

6 0 Now, I believe you indicated that your interviews, the

7 ones in which you took some notes, were not conducted in

8 a wholly neutral atmosphere; that it was on the company

9 premises and that there were persons present who

10 certainly had a position in this proceeding, such as the

11 attorneys and the company officials, but that through

/~'T 12 the format of your questions and your style, that you

b
13 were able to achieve some neutrality or neutrality in

14 the circumstance.

15 Is that a correct understanding of your testimony?

16 A Yes.

17 0 Are you satisfied that with regard to your format, that

18 you did receive responsive answers even -- and that is,

19 correct and accurate answers -- even in the case in

20 which the answer may have been adverse to the Oc

21 Inspector who was being interviewed?

22 A Sir, as I tried to explain earlier, we gave them ample

23 oppor tunity. We gave them really golden opportunities

24 to blame the system, and none of them did.

25 Now, that, to me, says that they are not -- they(j
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1 are not feeling harassed and intimidated.

2 0 And that their answers, then, were accurate answers?

3 A Yes, in the context of the other information we have,

4 yes.

5 0 Okay.

6 Let's look at some of these questions. Let's look

7 at Intervenors' Exhibit 193, Quention D.J . : "Have you

8 at any time been unable to perform a proper inspection

9 because of production pressures?"

10 I take it that's one of the questions that you

11 posed to these interviewees in one form or another?

[ h 12 A Yes.
G''

13 0 And you'ta satisfied that you got correct answers from

14 them?

15 A I am satisfied that the answers given by the seven

16 inspectors represented a pretty close approximation of

17 the truth, yes.

18 0 okay.

19 Do you know what would have happened to any

20 inspector who said to you that he had been unable to

21 perform a proper inspection because of production

22 pressures?

23 A Sir, given again the opportunities we gave the1 to blame

24 the system and to blame the supervision and to excuse

(v) 25 their colleagues' behavior, if it were that, I think
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1 they could have given us that information where there

2 would not have been the possibility -- I'm sorry;

3 strike " possibility" -- where there would not have been

4 a good chance of anything happening.

5 Do I know exactly what would have happened if they

6 said, "No. I can't do it because of the pressure I got

7 from simile"? No, sir, I don't.

8 0 D.2., "Have you ever approved or accepted an inspection

9 that should not have been accepted?"

10 Is that the same answer there: that you don't know

11 what would have happened to the inspector if he told you

12 that he had approved or accepted such an inspection?

13 A No, I don't.

14 0 Well, let's assume that an affirmative answer to either

15 of these questions would have resulted in that inspector

16 being terminated.

17 Can you assume, sir, that if he had answered yes,

18 he had approved or accepted an inspection that should

19 not have been accepted, that he might have been

20 terminated and right there on the spot?

21 Can you assume that, sir?

22 A I cannot assume that his answer to that question would

23 have resulted in him being terminated, if that's what

24 you're asking me.

( 25 0 Well, let me ask you to assume that.

1
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1 A Okay.

2 0 Do you think he would have given you a truthful answer

3 if the answer was that he had actually accepted or

4 approved an inspection which should not have been

5 accepted?

6 A Under the conditions that you're asking me to accept

7 that, then I suspect he might not have.

8 0 Well, how about D.3., in which you asked the inspectors

9 if they knew of any inspections that were improperly

10 accepted, not just -- apparently this is not by them but

11 by other people.

12 Do you know what would have happened if an

13 inspector had admitted that he knew that some inspection

! 14 was improperly accepted?
!

15 A I can think of many ways that the person could tell me

16 that, because of all these pressures, he thought some
i

17 people had been accepting them, where probably nothing.

!

j 18 would have happened. That would be my impression of the

19 situation.

.20 0 Well, can you accept the fact that if an inspector had

| 21 told you that he knew of an improperly accepted

22 inspection, that he had failed in his QC obligations and
;

|
23 that he, in turn, might be terminated for failure to

24 report that?

25 Can you accept that, sir?

:
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1- A That's not the question. The question was, "Do you know

2 of any," not, "Did you accept any?"

3 Q No, no.
,

4 The question is: Can you accept the fact, just for

5 our discussion, that simply knowing of inspections that

6 were improperly accepted and not writing that up could

7 mean that that inspector himself viewing that had

8 breached his obligation to properly rtport such

^

9 dereliction and it could result in his being terminated?

10 Can you accept that now?

11 A I can accept the f act that if he thought he was going to

12 be fired if he gave a specific answer, then he might not

13 give me a specific answer, yes.

14 0 Now, did you ask -- I notice you have the word

15 " anonymous" circled in C.S.

16 I take it you didn't ask those inspectors about any

17 desire of anonymity, did you?

18 A Yes, I did. I essentially said, "Do you think you will

19 be anonymous if you go to QF or the NRC?" Most of them

20 said no.

21 I said, "Well, does it make any difference?" Most

22 of them said, "No, not if I have a serious problem.

23 It's not going to keep me from going."

24 I circled the word " anonymous" because I thought it

25 was misspelled. It's not misspelled.
s_
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1 (Laughter.)

2 Q Now, I believe in your interview of Mr. Kimble, he

3 suggested that people who make small waves might get in

4 trouble and those who make big waves, big enough so that

5 the public would get involved -- do you recall the

6 testimony with regard to that? Am I paraphrasing it

7 correctly?

8 A Yes.

9 Q Then you asked Mr. Kimble whether he made waves.

10 Do you recall that?

11 A Yes.

12 0 Now, in your experience as an industrial psychologist

13 and whatever else you have in your background, do you

14 believe that that is a neutral question, that when you

15 ask people whether they make waves, that they're

16 inclined, if they do, to say, "Yes, I do make waves," or

17 if they don't, well, they would honestly say that they

18 don't?

19 Has that been your experience, sir?

20 A It would be my expectation, given the context of these
.

21 questions, that I think he would say, "Yes, I make waves

22 because, damn it, sometimes there's work out there that'

23 I don't like. So sometimes I make waves."
,

i 24 Yes, sir, I think that quite conceivably he would

25 give me that answer.
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1 0 So you think that most people, if you put it to them

2 about making waves, would not think that there's

3 anything derogatory about making waves and it's

4 basically a neutral kind of question; is that so?

5 A In this context, I think it was a neutral kind of

6 question, yes, sir.

7 Q Now, I believe you also discussed a situation in which a

8 Lead -- well, there were two situations: One in which a

9 Lead had gone out in the field and instructed a QC

10 Inspector as to the Lead's own interpretation of the
;

11 inspection of what was acceptable and what was

12 rejectable, and another case in which a Lead failed to

13 do that; he just merely communicated to the QC Inspector

14 management's unhappiness with rejections but didn't take

15 the witness -- I'm sorry -- the QC Inspector out in the

16 field and instruct him personally as to what he, the

17 Lead, felt was acceptable or rejectable.

18 Do you recall that, sir?

19 A Yes, I do.

20 0 Is it your understanding that it is appropriate and

21 actually the desired practice for a Lead to go out into

22 the field and instruct a QC Inspector as to his
[

23 rejecting items that the Lead thinks that he would find.

24 acceptable?

| 25 Is that your understanding?
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1 A Sir, the way that it was phrased with -- Mr. Schirmer

2 was the Lead in question. He said, "I would coach him,

3 and I would say" -- he's prefaced all this by saying, "I

4 would tell him, 'It's your call. If you want to call it

5 that way, you can call it that way. But why don't we go

6 out and look at it. I'll show you what I would do.' I

7 would coach him. The line between dust and debriu is

8 not always clear-cut."

9 I mean, I gained from Mr. Schirmer's comments that

10 he would say, "First of all, look, you're the inspector.

11 You've got to do the job. It's your signature. You're

(' )\
12 responsible.

(--
13 "But you seem to be stopping a lot of pulls to

14 vacuum out pans. Let's go look at it. Maybe I can give

15 you my impression."
,

16 He essentially was trying to provide -- I

17 interpreted it as trying to provide technical advice.

18 At no point was he going to tell him, " Don't write it

( 19 up."

20 0 Well, let me ask you: Don't you think it was

21 conceivable, in the case in which the Lead did not go

22 out into the tield, that the Lead himself may not have

| 23 thought that the Oc Inspector's practices were

24 objectionable and that, in fact, the items that were

b)( being inspected were rejectable items?25

l

:
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1 A He didn't go out in the field, so I mean he really had

,

2 no opinion.

3 He just said, "Look, I've got no problems with what

4 you're doing. I'm going to tell you what they told me."

5 That's what he did, and that's it. So he didn't really

6 go out to find out if they were rejectable or not.

7 0 Well, do you know that he had no opinion as to whether

8 the QC Inspector's calls were rejectable or acceptable?
i

9 A I think he was telling me, sir, that he just -- he

10 wasn' t going to get involved in it: "You call them the

11 way you want to. I'm going to stay out of it. This is

12 what I was told to tell you."

13 So I believe, given that answer, that he probably

.
14 did have no opinion as to whether he was calling them

i
' 15 correctly or incorrectly.

16 Q I believe there was some testimony with regard to Mr.

I 17 Gallo being present and I guess others being present for

j 18 those interviews.

! 19 I take it what you' re saying is that your position
|

| 20 was that you would have preferred that they not be
'

! 21 present and that you conduct the interviews yourself; is
I

22 that correct?

23 A That's correct.

| 24 0 But I take it you didn't feel strongly enough about that
I

!

25 to condition your testifying on that point?
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1 A I felt strongly enough about it at the time that I made

2 my -- I made my opinion very well-known to Mr. Gallo, to

3 Mr. Miller, and I said, "If I think I'm getting baloney

4 from these interviews, I'm going to stop. I don't need

5 to spend my nights doing this."

6 I didn't stop because I thought that we were able

7 to overcome the problems, if any existed, and we

8 continued.

9 0 Well, how do you know that the answers that you received

10 didn't reflect the fact that you were getting a lot of
,

i

11 baloney?

12 A Sir, we spent most of the day examining me on all of the

13 negative answers that we got. So I think that if we

14 hadn't been getting negative answers, there would have

15 been no basis for -- I mean, I think I was getting quite

16 a few negative answers, answers that were not

17 representing party line.

i 18 I satisfied myself that those -- they caused me

19 some concern. I satisfied myself that the concerns that

20 they caused me did not represent a pattern of harassment

21 and intimidation and pressure from production.

| 22 I satisfied myself that they seemed to represent
|

23 personality clashes or lack of communication or poor

J 24 managerial performance or style or something like that.

25 But, sir, we got a fair bit of negative information,
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1 in these interviews.
1

2 0 But I assume one of the reasons you reached your 1

l

3 conclusion about there not being that pattern of |

4 harassment and intimidation is that these negative

5 answers were not -- or the answers were not consistently

6 negative; isn't that so?

7 A That's correct.

8 0 Well, how do you know that if Mr. Gallo had not been

9 present or the other company officials, that there would

10 have been a preponderance of negative answers rather

11 than just some sporadic or perhaps more than sporadic

'T 12 but substantial but not predominant negative answers?

d
13 A Sir, all I can say is what I've said before in

14 testimony: that by the end of the interviews, I think

15 most of the people were accepting us for what we were

16 there for, which was to find out what was going on; and

17 I think most of them were reasonably relaxed and were

18 giving us candid answers.

19 Now, that's my opinion.

20 0 Now, I think one of the reasons why you thought you were

21 getting accurate answers was that, aside from your

22 style, that the format that you used led to getting

|
; 23 accurate answers; is that correct?

24 A It was the format that I -- tilat I have adopted that I

25 -- is frequently successful. But yes, I used all of the

|
|
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1 skills that I have at my command to try to get answers

2 to the questions I had.
'

3 0 Okay.

4 I assume, then -- perhaps I was incorrect -- that

5 the format was something separate from the style; and

6 from your answer now, I take it, then, that's one and

7 the same: It's your method of presenting the questions?

8 A That would be a better way of characterizing it, yes,

9 sir.

10 0 Because the format itself -- that is, the progression of

11 questions and answers -- that was already established,

12 wasn't it?

13 That was the format that we see on Intervenors'

14 Exhibit 1937

15 A Yes, which I established, sir.

16 0 You did establish this?

i 17 A Yes.

18 0 Okay.

19 I was under the impression that this was some other
:

20 person's or some other group's format that you then
t

21 adopted for this.

22 A No, sir. Mr. Marcus and I wrote a draft, and then I

23 revised that draft. That included revising the order'of

|

| 24 the questions.

25 0 I see.
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1 So you and Mr. Marcus drafted this, and then you

2 subsequently revised the draft, too?

3 A Yes.

4 0 Is that revision of the draft reflected in the changes

5 that I see on Intervenors' 193?

6 A No, sir.

7 0 oh, there were other changes that --

8 A Oh, yes, sir. It was -- the first draft -- well, it

9 certainly bears a relationship to this document that we

10 ended up with, but it was revised extensively by me.

11 That scratching I did on there is some minor

12 editorial stuff, which for that, you know -- '

13 0 Well, then, you had input into Subparagraph F, that

14 conclusion, which indicates that the person being

15 interviewed would complete a Concern Disclosure

16 Statement?
|

17 A As I said, I would have preferred not to put that in
|

| 18 there, and I made it very clear that I would prefer not

19 to have it in there.
|

20 That night before we started the interview, we

21 agreed that we would not do it, because I kept saying,

22 "I object to it. I don't really want it in there."

|
23 I left it in there for purposes of negotiating with

24 -- you know, I'm not going to be totally arbitrary, but
.

25 I said, "I would prefer nct to hava it in there," and I
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1 prevailed.

2 We did not ask the question. I think that's the

3 important part of it.

4 0 Well, I don't understand the significance of this

5 Concern Disclosure Statement in the first place.

6 What did that consist of or was it to consist of?

7 A I'm not sure.

8 I believe Mr. Marcus wanted them to leave the

9 interview and go over to the Quality First trailer and

10 sign a Concern Disclosure Statement.

'

11 I kept saying, "Look, that's got nothing to do with

12 my purposes. It's coming at the end of the interview,,

13 and it's not going to have much to do with what I get.
I

14 I'd just as soon not have them do it. It's got nothing

15 to do with what I want to do."

i 16 So I prevailed, and it didn't go in.

17 0 In other words, there was no purpose at all of this

18 Concern Disclosure Statement that related to your

t 19 pur poses?

20 A That's correct.

21 Q And the title of this document, " Quality First Interview

22 of LKC QC Inspectors" -- what was the relation of that

23 title to your purposes in the interview?

24 A That relation of the title to my purposes is that there
|

25 is no relationship. It's just that I, when I was

Sonntag Reporting Service, Ltd.
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1 editing it, focused my attention on the important stuff;

2 that is, the content of the questions.

3 I don't care what's up above the line. Nobody

4 could see it. That's boilerplate, as far as I'm

5 concerned. The interviewees couldn't see it. I ignored

6 it. I don't care what he calls it.

7 0 Well, that's the point that suggested itself to me,

8 also: that this does look like some boilerplate that

9 was used for Quality First.

10 Is it your understanding that that's not the case?

11 A Sir, what is above the line there has got absolutely

~'\. 12 nothing to do with the content of the intervier or the(d
13 order of the questions or the way they were asked.

14 I simply -- when I was editing this stuff .3nd

15 pushing stuff around and rewriting questions, I didn't

16 pay any attention to what had been written up there.

17 It's irrelevant.

18 0 Okay, but the point of my question was: In the first

19 instance, perhaps you may have received a draf t f rom Mr.

20 Marcus to begin with.

21 Do you recall whether or not you did?

22 A The two of us sat down and generated a draft, and then I

23 took it and revised it. I went back, and it was typed.

24 Q I see.

25 Mr. Marcus didn't have any document that he was
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1 referencing at the time that the two of you sat down and

2 worked out this particular format?

3 A I don't believe so, no, sir.

4 0 And so it's your feeling that he didn't have any kind of

5 what might be referred to as a "boilerplate" --

6 A No, sir.

7 When I used the term "boilerplate," I meant the

8 stuff that was above the line. I don't care what they

9 put on there.

10 JUDGE GROSSMAN: Okay, fine. Why don't we

11 take a 10-minute recess -- oh, did you want to ask some

12 questions?

13 JUDGE COLE: Yes. I have a few questions.

14 BOARD EXAMINATION

15 BY JUDGE COLE:

16 0 I did have some questions about 193. Most of those have
-

17 been answered already.

18 But, sir, on the first page of Intervenors' Exhibit

| 19 193, there's a statement as to the purpose of the

i
20 interview, and there are three items there, sir.

21 Your interest was not in each of those three, was

22 it -- or was it?

| 23 A I was, you know -- to greater or lesser degrees, I was

24 certainly interested in all three of them. I mean, if I
t

( 25 consistently found out that they had some real quality

|
|
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I concerns, I was interested in that, yes.

2 0 A form of this type would have a lot of application on

3 the site even without your presence, would it not, sir?

4 If Quality First wanted to interview all of its QC

5 Inspectors, this is the kind of business they're in,

6 isn't it?

7 A Yes.

8 Q That's probably why the first thought was that this was

9 a form that they had used: because Quality First was in

10 the business of interviewing people?

11 A Okay. I understand that, and this was not a Quality

'T 12 First interview format.[J
13 Q All right, sir.

14 A This is mine.

15 Q On Page 17 of your testimony, your prefiled testimony,

16 in the second paragraph on that page, you refer to the

17 " behavioral trace measures," and you characterize them

18 as "the best available behavioral trace measurr.m."

19 I assume you' re talking about the agreement rates;

20 is that not so, sir?

21 A Yes, sir.

22 Q Did you make your own evaluation of these agreement

23 rates as to their use as a behavioral trace measure?

24 A To the extent that I informed myself of the process by

(j 25 which the QC Inspectors did the original inspections,

Sonntag Reporting Service, Ltd.
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1 that's why I went out and followed them around.

2 I tried to inform myself of the conduct of the BCAP

3 and the PTL programs. I convinced myself that they were

4 representing inspections of -- I'm sorry -- independen'c

5 verifications of the initial work, yes.

6 To that extent, I did, sir.

7 0 All right, sir.

C Well, I guess the reason why I asked you if you had

9 made your own evaluation is you have characterized them

10 in here as "the best available behavioral trace

11 measures," and I'm asking you your basis for making that

12 characterization of them.

13 A Well, I really tried to find out if there was other

14 stuff available that we could use that pertained more

15 directly to the hypothesis, and I did not find anything

16 that I thought addressed the hypothesis better.
[

i 17 0 All right, sir.

i 18 I believe you've already discussed, in respense to
l
'

19 a question from Miss Chan, the Asch conformity effect.

.

20 On Page 38 of your testimony, you refer to the Asch and
l
! 21 Sheriff effects.

22 My question is: Is that two separate effects? If
j
l

| 23 so, what is the Sheriff effect?

24 A Okay. It's pronounced the " Sheriff" effect.

25 0 Sorry. Okay.

|
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1 A The Sheriff effect is the autokinetic effect. This is

2 going to get pretty technical. It's the autokinetic

3 effect in which you're taken into a completely darkened

4 room and a single spot of light -- very, very small; the

5 size of a pinhead -- is in front of you.

6 You're asked, "How far does this light move per
4

7 unit of time," or, "How far does it move," or, " Trace ;

8 out the pattern of the movement of the light," when, in

9 fact, the light is stationary.

'

10 But our physiological system -- if we do not have a

11 good background, we see the light as sort of. wandering

'\ 12 around erratically.[d
13 There are big individual differences in the extent

14 to which people perceive movement. Some people perceive

i 15 the light as moving very, very small distances. Some

16 see the light as moving big distances.

17 The Sheriff effect is to show the effects of other

18 people in the room when they report, "Yes, I think it

19 moved nine inches," and the person who has previously

20 seen the light as moving two feet or one inch very soon

21 adapts his or her report of light movement to the group

22 norms, if you wish.

23 And so it was an example again of conformity to

24 group norms. Both experiments are indicated as showing

; 25 effects of group influence on individual judgments.
; %.
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1 JUDGE COLE: Thank you, sir. That's all I

2 have.

3 BOARD EXAMINATION

4 BY JUDGE CALLIH AN:

5 Q Dr. Hulin, I have one mundane matter just for

6- clarification.

7 If we may look at the first page of Intervenors'

8 Exhibit 194, which are your notes f rom your interviews,

9 opposite B.4. of Mr. Noble, there's a box, the

10 right-hand side cf which was chopped off in reproduction

11 of the copy I have.

12 It says, "One who inspected" --

13 A "Through paint."

14 0 "Through paint."

15 And then what's the second line?

16 A "Arndt," A-R-N-D-T.

17 0 That's it completely?
,

18 A Yes.

19 0 I wondered if it was another issue. Thank you.

|
20 Coming back to Page 17 that Dr. Cole just alluded

21 to, there's an item there. You picked some time

22 intervals relating to Mr. Saklak and Mr. DeWald's tenure

23 here and there. You say, "Before and after August 1,

24 '83, the date Irving DeWald was hired."

25 Now, is that when he came in as a supervisor?

Sonntag Reporting Service, Ltd.
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1 A Yes.

2 0 You're aware that he was there --

3 A Yes, sir.

4 0 -- as an inspector earlier?

5 A Yes, sir.

6 0 In two instances, one in your testimony again on Page 1
,

7 and Page 6, there are references to measures. On Page

8 1, carrying over to Page 2, you speak of " applied

9 measurement," and this is a measurement of differences

10 among individuals.

11 On Page 6 about mid page, under Answer 7, "I

12 combine interview, questionnaires, analyses of

13 behavioral trace measures."

14 If those can be addressed in a single answer by

15 you, I invite you to do so.

16 But to be specific, to start with, in your Page 1

17 reference, how do you measure -- what's the meaning of

18 the word " measure" in this context, " measurement of

19 differences an ong individuals"?

! 20 A The term "neasurement" in that context would mean, for
i

21 instance, how do we measure intelligence? Probably a
4

22 better word, I guess, would be " assess." How do we

23 assess intelligence?

24 Basically it was not addressed to how do you

| 25 measure the height or weight of the people; but it was

Sonntag Reporting Service, Ltd.
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1 addressed -- which is quite simple to do -- but how do |

2 you address -- how do you assess these latent or ;

I

3 unobservable traits of people like intelligence, like
'

4 ambition, like job satisfaction and so forth.

5 I mean, that's -- I spend most of my time worrying

6 about measurement issues when I'm in my office.

7 0 These are very subjective matters, then, aren't they?

8 A Well, sir, they are inherently subjective, and so the

9 reason that we have a science -- a subspecialty called

10 " measurement" is because we are trying to find --

11 without getting jargony, we're trying to find

12 outcroppings or indications of their underlying

13 feelings.

14 How those multiple outcroppings relate to each

15 other is an indication of how well we're doing measuring

16 the trait.

.

To have a good measurement of a highly subjective17
;

18 trait like job satisfaction, you would want to have a

19 number of these outcroppings and you would want to

20 require that they met certain mathematical models.

21 0 What sort of response would you expect to receive f rom

22 an individual on whom or about whom you are making,

23 quote, " measurements," unquote, as used in this context

24 of job satisfaction, just as an example?

25 A I'm glad you picked that one, sir. I know more about
,
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1 that than probably anything.

2 I would ask them -- the job descriptive index is

3 the best known and most widely used measure of job

4 satisfaction in the United States. I was the co-author

5 of the book in which we developed and reported that.

6 We break up job satisfaction into five separate

7 areas: satisfaction with work, with the pay, with the'

8 supervision, with the co-workers and with the

9 promotional opportunities.

10 We asked people, "Is your work fast? Is it slow?

11 Is it interesting? Is it dull? Is it necessary? Is

[ 12 it" -- I'm sorry. I should be able to recall all 18 of

13 the items.

14 We started out with probably 150 items, many of

15 which were highly subjective like, "It's very

16 satisfying," "It's intriguing," and we boiled them down

17 to 18 adjectives that were much more descriptive like

18 " fast," " slow," "necessary" and so forth.

19 We find that across the board of blue-collar and

20 white-collar workers, that their responses to those

21 items hang together in the sense that they relate to

22 each other.

23 The responses satisfy the requirements of some

24 highly demanding mathematical models called " latent

( 25 trait theory" and that when we derive an estimate of job
,
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1 satisfaction, it relates to other things that these

2 people do or say or believe.

3 I mean, job satisfaction is a very good predictor

4 of turnover. Six months, 12 months down the road,

5 people who are dissatisfied today are more likely to

6 quit than people who are satisfied today.

7 So we go through a process just like that of

8 specifying measurement models and then relating our

9 outcome to other behaviors.

10 0 Perhaps I made an error, so let me ask:

11 I understood you to say, at the beginning of this

12 small conversation between us, that you looked at job

13 traits, T-R-A-I-T-S; is that correct?

14 A I don't believe so, sir.

15 0 I misused the word.
,

16 Now we come to Page 6 of your testimony and the

17 second part of my question, where you refer to " analyses

18 of behavioral trace measures." So " trace" is the word

19 that has followed through this discussion, and I

20 misunderstood.

21 Your closing remarks or your most recent remarks on

22 attributes looked at in job satisfaction, in the example

23 you considered, are these trace measures that you've --

24 A No, sir. Behavioral trace measures are much easier to
| D

#

| ( ) 25 deal with than assessments of latent traits.

1
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1 Q Now I'm trying to make a connection between the Page 1

2 and the Page 6, and I believe that you are now saying

3 that they' re -- the concept, at any rate, is different

4 in the two cases?

5 A The concept is the same.

6 It's an awful -- it's much, much easier dealing

7 with behavioral trace measures than it is dealing with

8 purely subjective feelings like satisfaction or purely

9 internal states like intelligence.

10 Now, when possible, we would like to see these

11 behavioral trace measures meet the same criteria of the

12 mathematical measurement models.

13 But it's like measuring somebody's height: You

14 have an awful lot more confidence that you know how tall

15 the person is when they back up to a mark on the wall

16 and you don't really need to repeat it 18 times. You'

17 have a -- it's a much more objective measure.

18 0 Then if we return for a moment to your deceription of

19 what you look for in job satisfaction, where into that

20 picture do behavioral trace measures come?

21 A Behavioral trace measures would serve as external

22 criteria that we might use to validate our measure of

23 job satisfaction.

24 O Looking at the attributes that you enumerated earlier?

25 A Yes.a
|
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1 JUDGE CALLIHAN: Thank you very much.

.

2 JUDGE GROSSMAN: We'll take a 10-minute

3 recess.

4 (WHEREUPON, a recess was had, after which

5 the proceedings were resumed as follows:)
'

6 JUDGE GROSSMAN: Mr. Miller?1

7 REDIRECT EXAMINATION

8 BY MR. MILLER:

9 Q Dr. Hulin, Judge Grossman asked you a number of
>

10 questions that asked you to make certain assumptions

11 about the consequences of actions or failure to act on
,

12 the part of a QC Inspector.

13 I'd like to draw your attention to the specific

14 question that he asked you about an assumption that if a

15 QC Inspector f ailed to report or disclose inadequate

16 inspections performed by another QC Inspector, that that

17 might be grounds for termination.

18 Do you recall the question, sir?

19 A Yes.

! 20 0 Looking at Intervenors' Exhibit 194, your notes, and
!
'

21 calling your specific attention to the notes fcr the

22 interviews of Mr. Noble and Mr. Bisky, can you tell, Dr.

; 23 Hulin, whether or not, in fact, as opposed to any

24 assumption, the QC Inspectors declined to identify;

25 inadequate inspections performed by other QC Inspectors?
1
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1 A Mr. Noble certainly identified Mr. Arndt as one who

2 inspected through paint. He identified Mr. Daniels as

3 somebody who was inspecting -- rejecting too many.

4 He said, "I've never accepted one myself, but I

5 have been rushed." He said, "No, but some may be" --

6 and I have " questionable" there. I think that means

7 accepting questionable stuff.

8 0 That's a note that's identified as an answer to Question
9 D.3., is it not?

10 A Yes, sir.

11 0 And that's the question that asks, "Do you know of any

(''T 12 inspections that were improperly accepted?"
V

13 Do you recall, Dr. Hulin, whether Mr. Noble was

14 able to be any n. ore specific with respect to the

15 questionable nature of accepting inspections by others?

16 A At this point these inspectors have kind of blended into

17 one.

18 I believe that he identified what he thought were

19 some questionable acceptances by some of the OC

20 Inspectors. I mean, I don't have it down here that he

21 identified them by name.

22 0 There's also a notation in a box there, "463"?

23 A Yes.

24 0 what does that refer to, sir?
f'%
( ) 25 A I believe that is the coordinates or the identification
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1 of the upper cable spreading room, 463 foot elevation,

2 42 -- 425 NP. I believe that is the location of the*

3 upper cable spreading room.

4 0 Now, do you recall whether Mr. Noble was asked as to how

5 these questionable inspections got accepted?

6 A I believe he was, yes.

1

7 0 Do you remember what the substance of his answer to that

8 question was?

9 A The substance was that he wasn't sure; they may have

10 been in conformance when they were accepted, but they

11 probably weren't now. He said, you know, " People knew

''h 12 about this."[b
13 0 All right, sir.

14 Now, let's turn to Mr. Bisky's -- your notes of Mr.
'

15 Bisky's interview.

'

16 JUDGE GROSSMAN: Mr. Miller, you're dealing

17 now, aren't you, with matters that were reported, both

18 instances that you're referring to now in which there

19 were rejectable conditions which were already written

20 up, weren't they, one being the Archambenult write-up

21 and the other being someone who was already terminated

: 22 for these conditions?
s

23 MR. MILLER: Well, certainly that has to do

24 with Mr. Arndt.

25 I am not -- well, let me ask the question directly
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1 of the witness.

2 BY MR. MILLER:

3 0 You identified Mr. Arndt.

4 Did you understand, when Mr. Noble identified other

5 inspections that had been accepted but should have been

6 rejected, that he was referring to situations which Mr.

7 Archambeault identified?

8 A In part, yes.

9 0 What was the other part?

10 A Arndt, I think.

11 Q Now, let's turn to Mr. Bisky.

12 Mr. Guild examined you at some length about the,

13 statement, "Some inspectors are awfully vague," and I

14 believe -- do you have Mr. Bisky's interview in front of

15 you there?

16 A Yes, yes, I do.

17 Q First of all, I think, Dr. Hulin, Mr. Guild examined you

| 18 and called your attention to Page 73 of that transcript
1

i 19 to indicate you were following up on a question, "Some

20 inspectors were awfully vague."

21 Do you see that on Page 737

22 A Yes.

) 23 Q Can we agree that on Page 71 of the transcript, the

24 words -- well, Mr. Bisky said " awful vague" -- appear in

| 25 an answer that he gave to a question from Mr. Gallo?
!

!
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1 A Yes. It's on Line 10.

2 0 Now, then, looking at the transcript on Page 73, do you

3 believe that Mr. Bisky was identifying that page and

4 subsequent inspections by other inspectors that did not

5 meet all the inspection criteria?

6 A You could -- yes. He says on Page 71, "One inspector

7 might push it and go by the book, and the next inspector

8 will commonly overlook some things."

9 Yes, I assume that on Page 73 that's what he's
i

10 referring to.

11 0 Well, did you understand that these inspection

12 deficiencies were significant or insignificant

13 inspection deficiencies?

14 A Since he brought them up, I assume that they were

15 significant.

16 Q Now --

17 A At the bottom of the page, there's a question and answer;

18 that directly address this, I think: Page 73, Line 21.
!

19 0 You mean the question that you asked about being a

20 little sloppy?
'

21 A "Yes, I feel he is not performing his job correctly,"

22 was the answer.

23 Q Now, Dr. Hulin, you were examined at some length about

24 your notes, Intervenors' Exhibit 194, and the fact that

25 some specific items in the transcript of these

l
'

Sonntag Reporting Service, Ltd.
Geneva, Ill-iTroi s 60134

(312) 232-0262



.. - .- . ~ - . .- _ .

,

18245 |
;

, /~~ |

'
,

i

1 interviews didn't make their way into the notes. |

|

2 How did you select what you would write down in 1

3 your notes and what you wouldn't?

4 A As I -- as I said before, first of all, I tried to
,

5 record the answers to the direct questions that were

6 contained in the interview form.

7 Then I tric6 to record -- in the answers to the

8 follow-up questions, I tried to record thing s that

9 really indicated harassment, intimidation and so forth,

10 problem areas.
'

11 Q Why did you only record those items?

12 A I wasn't out there to try to find out that it was a

13 beautifully-run company and everybody Joved it.

14 I was out there to try to find out if there were

! 15 problems, because it was only the existence of problems

16 that was going to cause me to document problems I didn't

17 know about before that was going to cause me to revise

18 my testimony.

19 Q Now, you sat through the interviews while Mr. Gallo, who

20 has now left us, conducted some further examination. -

|

21 What was your impression of the nature of Mr.

I 22 Gallo's questions?
:

23 That is, was he trying to probe with the

24 expectation, in your impression, that he would receive

| 25 answers that were favorable to Comstock or Commonwealth
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1 Edison Company? Was he doing the opposite or was he

2 neutral?

3 A I would say if he was not neutral, he was looking for
,

4 problems.

5 0 All right, sir.

6 Now, I think Mr. Guild asked you about a specific

7 instance in which Mr. Bisky was asked whether he had

8 ever filled out a questionnaire circulated by Mr.

9 Archambeault, and he declined to answer that question.
!

10 What, if anything -- what, if any, inference did

11 you draw about Fr. Bisky's candor and willingness to.

12 f reely participate in the interview process, as a result

13 of that refusa]?
,

14 A To me, it indicated that he was willing to exercise his

j 15 right not to respond to the question.

|
t 1C The questions he did respond to -- you know, since

17 he had exercised this right, I assumed he was responding

18 reasonably candidly.

19 Q Now, during the course of Mr. Guild's examination with

20 respect to the interviews that you conducted of the r

21 second shift cable pull inspectors, he asked you whether

22 specific sentences would cause you to change your
|

23 testimony, and I think in each instance you responded

24 no.

25 Without limiting you to the specifics of any bit of

|

l
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1 testimony or ev'idence that you accumulated during these

2 interviews, could you describe for the Board and the

3 parties generally why, as a result of those interviews,

4 there was no change in your testimony?

5 A Because I evaluated the information I had from all seven

6 of the interviews; and taken in its entirety, taken in

7 the context of the interview, I found one inspector who

8 seemed pretty unhappy, who was sort of a self-appointed

9 expert on training methods and procedures.

10 0 Who was that, sir?

11 A That was Norm Kimble, Mr. Kimble.

12 I found another inspector who had been relieved of

13 his job as a Lead two weeks after he had talked to a Mr.

14 Daniels.

15 I found five of them reporting generally what I

| 16 thought were no harassment, no intimidation and no

17 threats, no reprisals.

! 18 Taken in total, I found it a very positive set of

19 interviews.
|
! 20 0 Now, turning again to Intervenors' Exhibit 193, which is

21 your questionnaire, Mr. Guild asked you about Subpart A'

22 of the interview under " introduction," the third bullet

23 right there, which says that you explained one of your

24 purposes as being to determine if any quality concerns
|

j 25 exist.

|
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1 Do you recall, Dr. Hulin: Did you explain that as

2 one of the purposes that you hoped to achieve through

3 these interviews with the QC Inspectors?

4 A I tried to -- I mean, I tried to explain that, yes.

5 Q Now, what, if anything, did you say to the inspectors

6 with respect to documentation of quality concerns that

7 they might identify?

8 A Nothing.

9 Q To your recollection, did any inspector say that he

10 wished to document --

11 A No.

12 0 -- his concerns?

13 Based on your experience as an industrial

14 organizational psychologist, do you have an opinion as

15 to whether or not these inspectors were misled in any

16 way because their concerns regarding quality, if any,

17 were not documented?

18 A I don't believe so. Since I was sitting there taking

19 notes and there was a Court Reporter present recording a

20 verbatim transcript of what they said, it struck me that

21 they would have assumed that what they were saying was

: 22 being documented.

23 0 I'd like to -- excuse me? I beg your pardon?
|

24 A That's an assumption, of course.

25 0 I'm now going to leave the second set of interviews and

I

!
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1 turn to the first set of interviews that you conducted

2 at the site.

3 Yesterday Mr. Guild asked you about whether or not

4 you asked the six QC Inspectors that you interviewed the

5 first time you were at Braidwood about their opinion of

6 Mr. DeWald, and there were a number of questions about

7 that.

8 Did you inquire of the QC Inspectors regarding

9 their impressions of any other Comstock manager or

10 supervisor?

11 A Yes.

'T 12 0 Which individual?[G
'

13 A Specifically, Mr. Saklak.

14 0 And did the inspectors respond to those questions?

15 A Yes.

16 0 Can you briefly describe for us what they told you about

17 Mr. Saklak?

18 MR. GUILD: Objection, Mr. Chairman.

19 It may be a nice question to have thought to have

20 asked that they should have asked him in direct>

21 examination, but it certainly wasn't something that I

22 asked him about.

23 I don't think the springboard of asking about Mr.

24 DeWald gets us to asking for opinion evidence about Mr.

25 Saklak.

Sonntag Reporting Service, Ltd.
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1 MR. MILLER: Your Honor --

2 JUDGE GROSSMAN: I have no recollection,

3 either, except I'll accept your word for it, Mr. Miller,-

4 that that is the reason that you're asking the question.

5 I don't see that that's within the scope; but if

6 you have an argument on that, let's hear it.

7 MR. MILLER: Well, your Honor, I think that

8 Mr. Guild will acknowledge that he, in fact, asked the

9 questions of Dr. Hulin with respect to the interviews

10 that he conducted of the QC Inspectors and the questions

11 he asked about Mr. DeWald.

/~'\ 12 The clear thrust of most of Mr. Guild's questions

13 of Dr. Hulin has been that his interviewing techniques

14 were incomplete, inaccurate, biased and so forth.

| 15 I believe that having asked the question about

i 16 whether or not he inquired into Mr. DeWald as a manager

17 or supervisor, it is fair on redirect, so that the

| 18 record is full and complete as to what he did and did

19 not do in terms of interviews, to ask whether or not he

20 asked about Mr. Saklak and, if so, what kind of
'

21 information he received.

| 22 JUDGE GROSSMAN: And the fact that they may
!

! 23 have said something negative about Mr. Saklak, who was
l

i
! 24 fired, will have some inference about whether they were

25 candid about Mr. DeWald, who was their QC Manager at the

|

| Sonntag Reporting Service, Ltd.
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1 time? Is that basically --

2 MR. MILLER: Well, I'm not going to represent

3 necessarily what the witness' answer is going to be on

4 that.

5 JUDGE GROSSMAN: Okay. We'll allow the

6 question.

7 THE WITNESS: Did they say anything in

8 response to my question about Mr. Saklak?

9 MR. MILLER: Yes, sir.

10 A Yes, they did.

11 BY MR. MILLER:

12 Q Can you summarize what the substance of their

13 observations were?

14 A The substance of their observation was that he was a

15 physically large, profane, aggressive individual whose

16 interpersonal managerial style lef t a great deal to be

17 desired, who also seemed to be on top of the job and

| 18 getting things organized and shaped up.

|

|
19 0 All right, sir.

20 Now, Dr. Hulin, yesterday --

21 MR. GUILD: Excuse me, Mr. Miller.

22 I'd move to strike the last answer. On its

23 telling, it has no bearing whatsoever on the purported

24 point of the line of questioning, which was to somehow

25 reflect on the credit one should give to this witness'

!

I

Sonntag Reporting Service, Ltd.:
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1 opinion evidence about Mr. DeWald's character.

2 We really are going to be here all night if I now
:

3 have to test the accuracy of the basis for the opinion

4 evidence about Saklak, because Mr. Saklak has not been

5 the subject of his expert opinion until now.

6 I move to strike.

7 JUDGE GROSSMAN: Well, that is correct, Mr.

8 Miller. Perhaps that was my fault. I assumed too much.

9 I assumed that there was some connection, and I assumed

10 what the connection would be between your question and

11 Mr. DeWald.

~'h 12 But that answer, which certainly did not establish[V'

13 that, established just the contrary: that there was no

14 connection.

15 If you want to get into the Saklak matter with this

16 witness -- we've already allowed the question -- we'll
:

17 just go into that on cross.

18 MR. MILLER: Your Honor, the reason for my

19 examination, the question, was really quite a limited
!

|
20 one. That was to indicate that Dr. Hulin in his

21 interviews did not limit himself to questions about Mr.

1 22 DeWald but inquired into other members of the Comstock

23 management as well, because, as I say, the thrust --

24 JUDGE GROSSMAN: Yes?

) 25 MR. MILLER: -- the thrust of Mr. Guild's

Sonntag Reporting Service, Ltd.
Geneva, Illinois 60134
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1 questions has been to suggest that somehow his

2 interviews were incomplete and did not cover all the

3 bases. That was the limited purpose for which I asked

4 the question.

5 JUDGE GROSSMAN: Well, then, we'll strike the

6 question and answer with regard to what they said about

7 Mr. Saklak, because we're not going to allow Mr. Guild

8 to get into that matter.

9 We'll accept the fact that the witness indicated

10 that he did ask about Mr. Saklak, but I don't think we

11 want extended cross examination on what they felt about

O' 12 Mr. Saklak.

13 I don't think it would be fair to allow that answer

14 in without having that extended cross examination, so

15 that second question and answer are stricken.

16 BY MR. MILLER:

17 Q Now, Dr. Hulin, yesterday Mr. Guild asked you about your

'

18 statement of your ultimate opinion with respect to the

19 question of whether or not the alleged harassment and

20 intimidation affected the quality of the inspections of

21 the Comstock Quality Control Inspectors. That's the

22 general subject matter I'd like to get into. |

23 Your opinion is stated in words that are somewhat

24 conditional. I think the exact words are that it "seems

25 highly unlikely."

Sonntag Reporting Service, Ltd. I
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1 Do you recall those words and that line of

2 examination?

3 A Yes.

4 0 Now, Dr. Hulin, Mr. Guild asked you whether there might
'

5 have been a misunderstanding, on your part, of the

6 evidence.

7 Do you recall that specific question?
,

8 I think you may have conceded that it was certainly

9 possible that you might have misunderstood the evidence.

10 Then you wanted to further explain your answer, and then

11 there was colloquy and we saved it for redirect.

{w/'~'}
12 Now is your opportunity, Dr. Hulin, to explain

13 further the significance of any possible
,

14 misunderstanding of the evidence that you amassed, if

15 you will, in the course of your investigation.

16 MR. GUILD: Mr. Chairman, I object.

17 Mr. Miller simply has to put a focused direct

18 question to the witness. It's just an improper
,

19 examination. It's vague and overbroad to simply say,

20 " Turn on and say anything you want to say that's in

21 addition."

22 I don't know whether to object, because I don't

23 know what the question seeks to elicit. I can't tell in

24 advance whether or not the questioner seeks to elicit

25 what would otherwise be objectionable information.4

Sonntag Reporting Service, Ltd.
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1 I would object on the grounds of vagueness. The

2 question should be much more focused and precise.

3 MR. MILLER: Give me 30 seconds --

4 JUDGE GEOSSMAN: Sure.

5 MR. MILLER: -- and I'll see if I can find

6 the exact reference.

7 JUDGE GROSSMAN : If you can't find it,

8 perhaps the witness can tell us what the question and

9 answer were that he wishes to elaborate on now without

10 further elaborating on that.

11 But we'll give you a chance, Mr. Miller, to find it

12 in the first instance.
C

13 BY MR. MILLER:

14 Q Well, at Page 17967 of the transcript, Mr. Guild was

15 examining ,ou about the bases for your opinion, and the

16 question is asked at Line 1 there:

17 "r And if the evidence that you did review

18 is misinterpreted, misunderstood or

19 misapplied, that, too, would affect the

'

20 conclusion which is made on the basis of

21 that evidence?"

22 "A Well, yes, and I would like to expand on

23 that if I could."
'

24 Mr. Guild then said, "'Yes' will do just fine for

25 now, Dr. Hulin." Dr. Grossman added that I could expand

i
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1 on the answer in redirect.

2 My question to you, Dr. Hulin, is, first of all:

3 Do you believe that you misinterpreted, misunderstood or

4 misapplied the evidence that was presented to you or

5 that you reviewed in reaching your opinion?

6 A No.
,

| 7 0 would you explain why you state that with some

8 confidence?

9 A Because in organizations, things just don't usually

i 10 happen in isolation. You find consistent patterns of

11 managerial behavior and of employee behavior that are a
,

12 product of the climate of the organization, the

13 contingencies that exist in the organization that are
,

,

14 communicated to the employees and so forth.

15 If one is presented with a batch of data, of
,

16 information, that is highly inconsistent, you know, the
|

L 17 possibility of misinterpreting it I think is much
|

| 18 greater than if one is presented with a batch of
i

19 information where the record seems consistent.

20 My expansion was I wanted to say that the

! 21 impression I have gained from all of my activities --

22 the interview, the BCAP data and so forth, the

23 interviews with the Quality control Inspectors -- is

24 consistent. I think it is a reasonable approximation of

25 what's going on in the organization.
s

|

| Sonntag Reporting Service, Ltd.
i Geneva, Illinois 60134

' -. .- . - - __- -- - - -.. - .--_ - _(_312)
232-0262



18257

v
1 So yes, I may have been misled, misinterpreted the

2 information and so forth, but I don't believe so because

3 of the overwhelming consistency of the information.

4 Q Dr. Hulin, could you just state for the record

5 approximately how much time you spent in reviewing the

6 data, preparing your testimony and so forth?

7 A Approximately 200 hours.

8 MR. MILLER: I have no further questions.

9 JUDGE GROSSMAN: Mr. Guild?

10 MR. GUILD: Yes, sir.

11 RECROSS EXAMINATION

[~} 12 BY MR. GUILD:
N.J

13 Q Dr. Hulin, you responded to Miss Chan a while back by

14 making reference to your option to choose not to testify

15 should certain contingencies present themselves to you.

16 Do you recall that testimony, sir?

17 A Yes.

18 0 In specific, I think you were talking about if the
,

| 19 interviews -- the setting for the interviews were not

20 adequate for you to gain reliable information, correct,

21 among other things?

22 A I believe the context was about my early visits to;

23 Braidwood before I had formed any opinion at all about

24 what had gone on, and I was still trying to find out if

s,

} 25 I was willing to testify or not.
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1 0 Indeed.

2 So you at that point were -- I believe you're

3 right; I stand corrected -- you were saying you wanted

4 to find out if Mr. Saklak really had the power to

5 essentially reward and punish, to fire people; right?

6 A Yes, that's correct.

7 0 And that learning that he did have the power to fire

8 people would have caused you to hesitate to testify in

9 the case.

10 Do you recall that testimony?

11 A Yes.

Oi 12 Q All right, sir.
O

13 And then later you said if the terms of the

14 interviews you were to conduct -- those were the six or

15 the seven interviews after you had already prepared your

16 testimony -- if the circumstances of the interviews were

17 not acceptable, that, too, would have been a contingency

! 18 that would have caused you to condition your appearance

19 here.

20 Do you recall that testimony?

21 A What I believe I said was that if the conditions of the

22 interviews with the seven QC Inspectors were such that I

23 didn't think I was getting accurate information, then I

24 would stop the -- I mean, I would cease my involvement

25 in the process right there.O

Sonntag Reporting Service, Ltd.
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1 0 Exactly. All right, sir. That's right.

2 I'm trying to think of one other contingency I

3 believe you stated. Let me reflect a second.

4 Of course, you conditioned your testimony on

5 confirming, as you state you have, that the interviews

6 of the second shif t cable pull inspectors would not

7 cause you to amend or correct or add to your testimony.

8 That also was a contingency?

9 A Yes.

10 0 All right, sir.

11 Now, you' re not a volunteer in performing your

12 evaluation of the circumstances you found at Comstock,

13 are you?

14 A No.

15 0 In fact, you were retained by Commonwealth Edison to

16 perform these services?

17 A Yes.

18 0 All right, sir.

19 And you expect to be remunerated for your testimony

20 and the 200 hours that you have put into this work?

21 A Yes.

22 0 All right, sir.

23 And what do you expect to receive as a fee for your

24 services?

25 A I bill by the hour, and it's -- you know, it's -- I bill(

Sonntag Reporting Service, Ltd.
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1 by the hour: $150 an hour for work I do away from my

2 own office, $125 an hour for work I do at my office, and

3 $62.50 an hour for time I spend traveling.

4 0 And you estimated to me the other night that you

i 5 expected to receive a fee of $25,000 for your testimony?

6 A Yes, sir.

7 0 That was a contingency as well that, of course, you bore

8 in mind when you decided whether or not anything you

9 learned from the second shift cable pull inspectors was

10 going to cause you so much agony that you wouldn't

11 actually appear as a witness?

h 12 A No, sir.
; V

13 0 You knew you were going to be paid as a witness, didn't

14 you?

15 A I knew I was going to be paid for my time.

'

16 0 Yes.

17 And you were going to be paid for your time

18 including the time that we've spent here today and
|

| 19 yesterday?

20 A Yes, sir.
|

21 Q Now, you stated in response to counsel's question that'

! 22 you think that the inspectors you were interviewing,
|

23 when you told them the purpose included identifying

( 24 concerns, would have concluded that their concerns were

25 being documented, since you were taking notes and since
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1 the interviews were transcribed.

2 A Yes.

3 0 That assumption would be false, would it not, since you

4 were not documenting their concerns nor was Mr. Marcus

5 nor was Mr. Gallo nor was Mr. Thornton?

6 The Court Reporter may have, but that was the only

7 documentation being made; true?

8 A Sir, I don't know what 11r. Thornton and Mr. Gallo were

9 documenting or memorializing. I do know that the Court

| 10 Reporter was making what was a true representation of

11 the events.

[''}' 12 Now, to me, that represents documentation.

G
13 0 I see.

14 But when I asked you earlier, you said that as far

15 as you knew, neither Mr. Gallo nor Mr. Thornton nor Mr.

16 Marcus were documenting their concerns independently of

17 this transcript?

18 A I just said I assumed that. I don't know what they were

19 doing. I wasn't watching them. I was watching the

20 interviewee.

21 Q All right, sir.

22 You were somewhat pejorative, at least in the terms
|

23 I heard you using, when you referred to Mr. Kimble a few

| 24 moments ago. You called him "a self-appointed expert in

( 25 training."
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1 Mr. Kimble certainly is an experienced Quality

2 Control Inspector.

3 Don't you acknowledge that, sir?

4 A Yes, I do.

5 0 He's certainly more experienced as a Quality Control

6 Inspector at a nuclear power plant electrical

7 installation than you are?
4

8 A Yes, sir.

9 Q All right, sir.

10 And when Mr. Kimble stated in some detail that he

11 believed the training program for Quality Control

12 Inspectors at the Braidwood Station, Comstock, was

13 inadequate, you certainly credited him as being informed

14 on that subject, didn't you -- or did you?

15 A Not really, no.

16 0 I see.,

I

| 17 You're aware that Kimble had five years' experience

18 as a termination and cable pulling inspector?

| 19 It's in your notes.

20 A If you represent that it's in my notes, then I probably

21 believe it.

22 Q Mr. Kimble, in fact, told you that at one time he either

23 was going to be or was -- had been a schoolteacher, and

24 he raised a concern about the absence of test validation -

,

25 for the training -- absence of validation for the

.
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1 training that was given Quality Control Inspectors.

2 That is, I take it to mean, an effort to

; 3 empirically demonstrate that the training effectively

4 prepared inspectors to perform their jobs.

5 He raised that concern, didn't he?

6 A Yes, he did.

7 Q Now, does that sound like an uninformed opinion for a

8 five-year veteran Quality Control Inspector to express

9 about inadequacies in the training program to you, sir?

10 A I have a Ph.D. in industrial organizational psychology,

11 and included in that field is the field of training.

12 0 Yes.

13 A I teach general courses in which I teach about training,

14 and I do not regard myself as an expert on training.

15 So that's what I meant when I said that I didn't

16 think Mr. Kimble was an expert on training, either.

17 Q He knew more than you did about training of Quality

18 Control Inspectors, did he not?

19 A He certainly knew more about the content of the course

20 that he received. I don't know that he knew more about

21 training than I do.

22 0 It sounded to me from your characterization of Mr.

23 Kimble a moment ago, "a self-appointed expert," that

24 perhaps you discounted much of what Mr. Kimble had to

25 say because he sounded like he was a know-it-all.
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1 A No, sir.

2 0 Did you do that?

3 A No, sir.

4 0 Just his training opinions, being a self-appointed

5 expert and all? You did discount those, did you not?

6 A Yes.

7 0 Mr. Noble also expressed concerns; namely, that he had

8 been transferred under circumstances that led him at

9 least to question whether there was a relationship

10 between the inspector working for him who had

11 productivity or work-related difficulties and his boss,

/~ ) 12 Simile, taking Noble off of that supervisor position,
b

13 the Lead position.

14 You were a little pejorative about Mr. Noble ca

15 well. You viewed him, in essence, as a disgruntled

16 former Lead Inspector whose interview with you you

17 discounted for that reason, didn't you?

18 A No, sir, I did not regard him as a disgruntled former

19 Lead.

20 0 That's not the way we should have interpreted your

21 response to your lawyer here when you dismissed Mr.
'

22 Noble and Mr. Kimble?;

23 A I don't recall dismissing Mr. Noble or Mr. Kimble.

24 0 Now, Mr. Bisky -- Mr. Miller suggested that Mr. Bisky's

25 declining to answer a question about his completion of

Sonntag Reporting Service, Ltd.
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1 the questionnaire circulated by Mr. Archambeault -- what

2 inferences you drew from that.

3 I recall you saying that it showed he had judgment;

4 he could pick and choose, and that since he chose not to

5 answer this question, it suggests that he consented to

6 answer the others.

7 Do you recall that testimony?

8 A I recall the testimony. I'm not sure that's a fair

9 chnracterization of my answer.

10 0 Why don't you correct where I've been unfair to you,

11 sir, in that answer?

j 12 A I didn't say that it indicated that he had judgment.

13 I said it indicated that he felt free to exercise

14 his right not to answer some of the qucctions if he

: 15 didn't want to.

16 0 Yes, but then you added something else there, Dr. Hulin.
i

17 You said that you drew the inference, therefore,
.

| 18 where he chose to answer questions --
t

19 A Yes.

20 0 -- that those questions represented consensual responsen

21 freely given.

22 A Yes.

23 0 Isn't that the substance of your answer?

24 A Yes.

I 25 0 Well, now, Mr. Bisky's answer at Transcript 59 to the

Sonntag Reporting Service, Ltd.
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1 question that Mr. Miller referred you to -- that was

2 about the questionnaire -- was preceded by Mr. -- it

3 must be Mr. Gallo's question, 'Line 18, Page 58: "As you

4 are probably aware, Archambeault circulated some
,

5 questionnaires. I'm going to ask this question. But if

6 you don't want to answer it, just say 'no.' Did you

7 fill out one of his questionnaires?" "No."

8 Then we go on to this colloquy: "Did 'no' mean you

9 didn't or did 'no' mean you didn't want to answer?"

10 Now, you didn't precede all of your questions to

11 Mr. Bisky by explicitly counseling him that he didn't

12 have to answer any of those questions, did you?

13 A No.

14 0 While you made some general reference at the beginning

15 of the interview to it being voluntary or words to that

16 effect, don't you expect, Dr. Hulin, that Mr. Gallo

17 having explicitly told Bisky that he didn't have to

18 answer that question -- that is, about answering

19 Archambeault's questionnaire -- and that all he had to

; 20 do was say no, in f act, elicited the response, "No, I

21 decline to answer"?4

22 A Since it was part of the question, it certainly was part!

| 23 of the stimulus that Mr. Bisky was responding to.
*

;

I 24 0 If that same stimulus was not present for the rest of

| 25 the questions, Mr. Bisky may not have been so stimulated
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: Genevar ritinoi r 60174-

(312) 232-0262
-. - _ - -



18267

1 when he answered the other things you asked him?

2 A I'm not sure part of the stimulus was not what he

3 responded to, because I tried to make it quite sure that

4 he didn't have to do it. He could get up and leave

5 anytime he wanted to. He didn't have to answer any of

6 the questions.

7 0 Did you repeat it other than in your introduction,

8 whatever you had to say about the voluntary character of

9 the answers?

10 A No, sir, I didn't.

11 0 Page 2, Bisky Transcript, Line 14, "I also will stress

12 that we are not here investigating you." This is you

13 talking now. "That is not our purpose. We want to find

14 out what is going on out there. We are asking you to

15 cooperate and give us your frank answers to the

16 questions that we have. You should feel free to leave

17 if you don't want to cooperate. Let me stress that at

18 the start."

,

Now, that's all you had to say on the subject of19
I

| 20 declining to answer, isn't it?
!

21 A I believe so.

( 22 0 He didn't get up and leave at that point, Bisky?

( 23 A No, sir.

I 24 0 Now, you were informed on a number of matters in your

25 response to Mr. Miller that you were uninformed about
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1 when I asked you Monday a week ago.

2 Do you recall me asking you what the notation on

3 Mr. Noble's notes, "463 425 NP," meant? You said you

4 didn't recall except that it was an elevation?

5 A Initially I said I didn't recall. We sat there, and I

6 believe by the time we were done with our little

7 colloquy on it, that I had said, "I believe that

8 represents the location of the upper cable spreading

9 room."

10 0 Gee, that's not in my notes, Dr. Hulin, and I don't

11 happen to have a verbatim transcript of what went on

12 that night.

13 MR. MILLER: It's my recollection, your

14 Honor.

15 MR. GUILD: It's not mine, Mr. Miller.

16 MR. MILLER: This kind of badgering of the

( 17 witness has no place in the hearing room.

18 JUDGE GROSSMAN: Mr. Miller, I don't think

19 it's proper for you to say that at this point.r

i
20 What Mr. Guild says is not evidence, and you're

21 aware of that. He's entitled to question the witness on

| 22 that, and I don't want to go any further and prompt the

! 23 witness.

24 But I think that by arguing this in front of the

25 witness, you are, in effect, prompting the witness, and

!
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1 I don't think that should be done.

2 MR. MILLER: Your Honor, my comment was made

3 only af ter an editorial comment by Mr. Guild af ter the
'

4 witness answered.

5 JUDGE GROSSMAN: Well, yes, and I'm saying

6 that, Mr. Miller, there's nothing improper about Mr.

7 Guild making that editorial comment and soliciting the

8 witness' answer.

9 I really don't think that we ought to argue that

10 any further in front of the witness.

11 BY MR. GUILD:

(''NI 12 0 In any event, Dr. Hulin, between the time that you and I

13 spoke the other week -- in fact, between the time that

I 14 this Board required Commonwealth Edison to turn over

: 15 those verbatim transcripts of the interview, you have

16 reviewed those transcripts, have you not --'

,

17 A Yes.,

18 0 -- in preparation for your testimony?

19 A Yes.

20 0 And when did you do that, Dr. Hulin?
'
*

,

'

21 A What's today, sir; Tuesday?

22 0 Yes. Time flies.

23 A Dear with me. I'll get my answer.

24 I did most of it this past weekend.

! 2L 0 All right, sir.
|
<

l-

!
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1 Now, you didn't review the transcripts when you --

2 before you took the stand -- strike that.

3 You didn't review the transcripts before you

4 reached the determination that your testimony should be

5 circulated in this proceeding unchanged from the form in

6 which you submitted it to the company; correct?

7 A I relied on my notes.

8 0 How about answering the question directly?

9 Did you review the transcripts before you reached

10 that determination, sir?

11 A Yes.

12 0 You did?

13 A Yes.

14 0 So you read the transcripts once after you had the

15 interview?

16 A Yes.

17 0 Then you didn't rely solely on your notes; you relied on

18 the transcripts as well as your notes?

19 A I guess it's a shade of meaning.
i

20 I read my notes. I was convinced that I did not

21 need to change my testimony. Since the transcript was

22 available, I said, "I'll spend the time and I'll read

23 it," and I did.
,

24 MR. GUILD: Mr. Chairman, I'd just simply ask

( 25 the record to note that that's inconsistent with the

i
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1 representations counsel made when counsel insisted that

2 this witness relied only on his notes and not on the

3 transcripts in preparing his testimony.-

4 BY MR. GUILD:

5 0 All right, sir.

6 Then you read them again last weekend?

7 A Yes.

8 Q Now, Dr. Callihan asked you some questions about the

9 issue of measurement, and you drew the distinction

10 between measurement of subjective or -- I'm looking for

11 the word you used, and frankly it doesn't come to mind

12 immediately -- those qualities which are not susceptible

13 of objective measurement, such as height.

14 I think you used that comparison. You compared

15 height to, say, job satisfaction.

16 A Yes.

17 0 An issue of a measurement of perception, in the case of

18 job satisfaction, as contrasted with one of objective

19 qualities that are subject to fairly well-defined units

20 of measure?

21 A Yes.

22 JUDGE GROSSMAN: I believe there was a word

23 of " assessment" in there. I don't know if that's the

24 word that you were looking for.

25 MR. GUILD: No.

Sonntag Reporting Service, Ltd.
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1 BY MR. GUILD:

2 0 But you talked about -- you characterized I think job

3 satisfaction as a trait that was - " subjective" is the

4 word I'm using, but that was not your own.

5 Did you have a word that characterized those

6 things, such as intelligence, job satisfaction?

7 A Those generally represent unobservable traits.

8 0 Thank you. That's what I was looking for.

9 Now, in the case of a behavioral trace, T-R-A-C-E,

10 measure, those are objective indicia of qualities that

11 themselves may not be externally observable, such as job

[''} 12 satisfaction, for example?
V

13 A They may be, yes.

14 0 Such as, for example, absenteeism.

15 Absenteeism as measured by whether people show up

16 for work or don't show up for work and at rates they

17 show up for work or don't show up for work -- that is a

18 behavioral trace that may be associated with job

19 satisfaction?

20 A Yes.

21 Q All right.

22 In the case of the CSR and PTL data, you used the

23 term " behavioral trace"; and that is a measure of work

24 performance, which may or may not ef fectively measure

(G) 25 the not-readily-observable trait of inspector accuracy?

Sonntag Reporting Service, Ltd.
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1 A I tried to characterize that as a measure of the ;

2 accuracy of their work performance, yes.

3 0 All right, sir.

4 Well, it's not a direct measure, though, is it?

5 A Not in the way I would use " direct," no.

6 0 In fact, their work performance, as we agreed I think in

7 our first round of this discussion, involves a variety

8 of characteristics that may not all be captured by a

9 single measurer in this case, agreement rates?

10 MR. MILLER: Your Honor, I believe that this

11 examination is beyond the scope of any of the cross or

12 redirect or Board questions and indeed is getting into

13 the same area that Mr. Guild has just acknowledged he

14 discussed with Dr. Hulin on his original examination.

15 MR. GUILD: I'll be brief, Mr. Chairman, and

16 I don't intend to either -- I'm simply addressing this

17 question of measurement that I think was raised by Dr.

18 Callihan, but I don't intend to pursue it at length.

19 JUDGE GROSSMAN: I am somewhat reluctant to

20 rule that out. I'm not quite sure as to the scope of

21 Dr. Ca111han's questions, so we'll allow one or two

22 brief questions in the area.

23 MR. GUILD: There was a pending question.

24 Let me see if I can try it again.

25 DY MR. GUILD:

Sonntag Reporting Service, Ltd.
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1 Q You have not done any empirical study of the work

2 performance of Quality Control Inspectors so as to be

3 able to establish whether or not agreement rates are an
,

,

4 effective measure -- that is, a behavioral trace measure
1

5 -- of Quality Control Inspector work performance, have

6 you?

i 7 A Other than informing myself of the procedures, ne.

8 Q All right, sir.

9 And it's in that sense that they are the best

! 10 available measure?

| 11 You hadn't determined whether they were an

12 effective measure; they're simply, in your opinion, the
,

13 best available measure.
;

| 14 True?

15 A That's correct.
i

! 16 0 All right, sir.
!

! 17 Now, you inquired into the existence of other

18 measures of Quality Control Inspector work performance.

19 Do you recall that testimony?

20 A Yes.

! 21 Q And what inquiries did you make on that score, sir?
.

.
22 A I was basically asking what else exists in the data bank

| '
23 that we can use to make a determination of the care, the

)

| 24 accuracy, the quality of the work of the QC Inspectors.

( 25 0 Okay.

;
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1 Did you suggest what you were looking for? Did you

2 ask if a certain thing -- a certain type of data

3 existed?

4 A Yes.

5 I asked, for instance, "Are the number of them

6 available," and I was -- a number of inspections - "Are

7 they available?" I was told, "Well, we could probably

8 provide you with the number that were done per person."

9 On reflection, it didn't seem to be relevant to me.

10 I didn't pursue it any further.

11 Q Did they ever provide you with any productivity data,

12 measures of rates of production, inspections per unit of

13 time?

14 A No, sir, not by individual, no.

15 0 And you didn't pursue the matter?

16 A No, sir.

17 Q Did you suggest any other measures?

18 A I don't recall, sir.

19 JUDGE GROSSMAN: Excuse me, Mr. Guild. I

20 think you are going beyond the scope.

|
21 MR. GUILD: Yes, sir. That's all I have on

22 that subject.

23 BY MR. GUILD:

; 24 0 You testified that, in your opinion, since none of the

25 interviewees raised the question explicitly of the
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1 Comstock inspector status reports, that you concluded

2 from that absence of information that inspectors placed

3 no importance on them, those status reports; true?

4 A I believe I said "no" or "very little" importance. I

5 may have modified it a litfie bit.

6 0 All right, sir.

7 That assumes, does it not, Dr. Hulin, that your

8 invitations to hold forth -- invitations to these
;

i 9 inspectors to hold forth on the subjects contained in

10 your questions would have effectively elicited

11 information that you did not ask directly about; isn't

- [~'} 12 that so?
G'

13 A Yes, because we asked them -- I mean, I asked them about

14 production records and quotas and so forth, and at no

15 time did they avail themselves of the opportunity of

16 talking about -- even mentioning -- them.-

.

17 So I assume it certainly wasn't uppermost in their

18 mind.

19 0 You assumed it wasn't uppermost in their mind on the

20 assumption that whatever cuestions you posed to them

21 would have elicited that intormation.

22 That's your assumption, is it not?

23 A Yes. Since they were perfectly willing to talk about

24 quotas that the craft had, which they said, it sure as

( 25 ? ell didn't bother me any. They were perfectly willing
,

Sonntag Reporting Service, Ltd.,
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1 to talk about that.

2 0 One or more inspectors said something about craft

3 quotas?

4 A One or more.

5 0 Right.

6 Well, you are aware, aren't you, that in Edison's

7 own case in this proceeding, their direct case, that

8 they present extensive evidence about what status

9 reports are and that when inspectors are asked direct

10 questions about status reports, they expressed concerns

11 about the misuse of those production records to, in

12 effect, set and enforce quotas for their work?

13 A No, I'm not.

14 0 You stated that you gave these inspectors every

15 opportunity to blame the system or blame others for

16 improperly performed inspections.

17 Do you know what the consequence to an inspector

18 would have been of that inspector having acknowledged

19 that they had performed an improper inspection for

20 whatever reason; under the duress of production

21 pressure, for whatever other reason, justified or not?

22 A I'm not aware exactly of what would have happened.

23 I am aware that they could have phrased it, "Well,

24 you know, you don't really" - "You're rushed and you

25 may, you know, cut a corner here and there." They did

Sonntag Reporting Service, Ltd.
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I not say that.

2 0 But they said kind of like -- I had clients come in like

3 this, and they'd say, "Mr. Guild, I have a friend, and

4 my friend has got a problem. Let me ask you about

5 that."

6 Whenever I hear that story about that friend, I

7 sort of think, you know, "Well, it's probably your best

8 friend: It's probably you."

9 When you got answers f rom these inspectors saying,

10 "No, I never did bad work, but, you know, I believe it's

11 been done," they gave you these sort of answers that'

12 suggested, "I'm not going to point the finger at

13 anybody," and they didn' t ever point the finger at

14 anybody, but they said, "I believe there has been some,

.

improper work done," isn't that the same kind of15
i

16 phenomenon, Dr. Hulin, of the worker, in essence,

17 telling you in the most discreet but direct way they can

18 that yes, they believe that bad work has been done,

19 maybe even by them?
,

i 20 A No.

} 21 Q Now, you mentioned, in response to Mr. Miller's question

22 on a related point, that, gee, Mr. Bisky volunteered

23 that he was aware of improperly performed work and
;
'

24 doesn't that, in effect, establish that these people

25 were forthcoming about this threatening matter.

i

i
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1 Do you recall that testimony? j

i

2 A I believe so.
'

3 0 Well, now, in fact, Mr. Bisky was telling us that in the

4 instances that he identified, he had reported the cases

5 already to supervision.

6 He identified the instances where others had' failed
'

7 to note rejectab!e conditions, and he had told

8 supervision and perhaps even the inspector involved in

9 the deficient inspections, "You missed these things," in

10 effect, Transcript 73 of the Bisky interview.

11 Do you recall him telling you that?

/''h 12 A Yes, sir.

U
13 0 All right. So Mr. Bisky was telling you about a

14 circumstance that was not incriminating to him.

15 It was a circumstance where he, Bisky, had observed

16 improper work in the field and had done what he was

17 supposed to have done; that is, reported the defective

18 conditions?

19 A Yes, sir.

20 0 In that sense Mr. Bisky's answer doesn't incriminate him

21 at all, does it?

22 MR. MILLER: Excuse me.

23 A No.

24 MR. MILLER: Your Honor, I don't believe --

25 well, the witness is answering based on Mr. Guild's

Sonntag Reporting Service, Ltd.
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1 representation regarding the transcript. I just don't

2 read it the same way.

3 MR. G'JILD : Well, Mr. Chairman, perhaps Mr.

4 Miller would like another crack at this line when he has

5 his turn, but I don't think this is a proper point for

6 Mr. Miller to get his further direct examination in.

7 JUDGE GROSSMAN: Well, if the witness in<

8 being misled, we will hear Mr. Miller.

9 Is that an incorrect statement that the witness

10 agreed to, Mr. Miller?

11 MP. MILLER: I believe so, your Honor.

I} 12 MR. GUILD: Let's excuse the witness and have
U

13 Mr. Miller tell us on the record what's misleading about

14 the statement, please, Mr. Chairman. I don't want the

15 witness coached anymore on this point.

16 MR. MILLER: I don't want to coach him,

17 either.

18 JUDGE GROSSMAN: Well, we'll excuse the

19 witness because Mr. Miller may bring this up on

20 redirect. But otherwise the witness had already

21 answered the question.

22 So, Dr. Hulin, could you please step out in the

23 hallway for a moment?

24 (Witness excused.)

25 MR. MILLER: As I understood Mr. Guild's
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1 question, he asserted that at those pages of transcript,

2 Mr. Bisky, in effect, had done everything he was
,

3 supposed to do by writing up the non-conforming,

4 condition, when, in f act, as I read those pages of the

5 transcript, Mr. Bisky says, "I'm not there to baby-sit

6 him, either; I'm there to do my job."

7 MR. GUILD: Where are you referring to?

8 MR. MILLER: Page 73, Lines 16 and following.

9 "But on the same behalf, rather thar. Writing up all

10 his work, I feel that he should go back with his crew

11 and take care of the matter." On the next page --

12 JUDGE GROSSMAN: You have to go a little

13 slower because the Reporter has to take that down.

14 MR. MILLER: I'm sorry.

15 Line 3:

16 "O So you essentially have to come along

17 behind him and help?

18 "A If I was to write it up, I would have to

19 come along behind him. I don't. I call

20 it to his attention.

21 "O Eut it is then your understanding that he

22 corrects it?

23 "A Yes."

24 I believe that's contrary to the premise that was

25 expressed in Mr. Guild's question.
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1 MR. GUILD: It seems to me to be exactly what

2 I said, but I'll be happy to give him the specific

3 quotation that Mr. Miller referred to as well as the

4 rest of the testimony -- or the statement given so that

5 we can have it complete and we won't have to quibble

6 about it.

7 I have no quarrel with having the witness review

8 the actual transcript and consider if that affects his

9 testimony.

10 JUDGE GROSSMAN: Well, to the extent that the

11 transcript is at variance with what the witness said, we

12 will accept what the transcript said. I believe there

13 is some variance between what he agreed to and what was

14 said.

15 You can recall the witness.

16 That is, what was said in the transcript.

17 MR. GUILD: Could I ask the Reporter if there

18 is a pending question?

19 (The record was thereupon read by the

20 Reporter.)

21 MR. GUILD: Mr. Chairman, I have no further

22 questions. I think that's an accurate statement of the

23 interview and a complete response by the witness.

24 If Mr. Miller wants to have the full statement put

() 25 in the record, that's fine by me, too.
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1 JUDGE GROSSMAN: The full statement is in the

2 record now, so we'll be governed by what the full
,

3 statement said, as to whether that agreement of the

4 witness was legitimate.
'

5 MR. GUILD: Let me just be clear, Mr.

6 Chairman. I think I'd better do this. I don't think it

7 is in the record, because the Bisky transcript is not in

8 as of now.

9 JUDGE GROSSMAN: Okay. Read the question and

10 answer.

11 BY MR. GUILD:

12 Q Dr. Hulin, let's look at this Bisky question once more

13 if I can find it.

14 MR. GUILD: 73?

15 MR. MILLER: 73.

16 BY MR. GUILD:

17 Q Dr. Hulin, do you have a transcript of Mr. Bisky's

18 interview before you?

19 A Yes, I do.

i 20 0 Okay. I'm looking at 73. You asked the question:

21 "O Carl, you said that some inspectors are

! 22 awfully vague. What do you mean by that?
|

23 "A Well, I made the statement before that

24 instead of writing up an ICR over

25 something simple that doesn't involve a

|
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1 serious problem -- let's say missing tags

2 or a grip improperly hung -- I will check

3 the cable number and call up the office

4 and verify what inspector did it, and

5 it's developed to a point now where I've

6 got one particular inspector on five

7 different occasions. He is upset. He

8 says it's none of my business, which I

9 guesc would be true. I'm not a Lead.

10 I'm not there to baby-sit him, either;

11 I'm there to do my job. But en the same

12 behalf, rather than writing up all bis

13 work, I feel that he should go back with

14 his crew and take care of the matter.

15 "O So when you say you think he is vague,

16 you think he is being a little sloppy

17 with his inspections?

18 "A Yes. I feel that he is not performing

19 his job correctly.

20 "O So you essentially have to come along

21 behind him and help?

22 "A If I was to write it up, I would have to

23 come along behind him. I don't. I call

24 it to his attention.

f 25 "O But it is then your understanding that he
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1 corrects it?

2 "A Yes."*

3 In that case, Mr. Bisky brought the condition of

4 the defective inspection work to the attention of the

5 original inspector, who then corrected it; right?

6 That's what you understand?

7 A Yes.

8 Q All right, sir.

9 In that case, Mr. Bisky, who saw the defective

10 inspection work, did what he was supposed to do: He

11 brought it to the attention of the inspector who was

12 responsible, who then corrected the problem?

13 A Yes.
,

14 0 All right, sir. <

15 And in that respect, Mr. Bisky's stateinent, while

16 identifying defective work done by another, was not

17 incriminating at all to Bisky because Bisky had indeed

18 done what he was supposed to do; isn't that the case?
!

19 A If Mr. Bisky is out there to ensure high-quality work,

20 then he did what he was supposed to do. If there is a

21 specific regulation that says if he observes something

22 he's supposed to write it up, then he didn't.

23 Q But if telling the other inspector and getting the other

24 inspector to go back and correct it is proper, then he

25 did that?
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1 A Yes, he did that.

2 MR. GUILD: All right.

3 Mr. Chairman, that's all the questions I have.

4 MS. CHAN: No further questions.

5 JUDGE GROSSMAN: Before Miss Chan, I have

6 just one question -- or a couple of questions.

7 BOARD EXAMINATION

8 BY JUDGE GROSSMAN:

9 0 Dr. Hulin, you responded to Mr. Miller's questions with

10 regard to the area of whether inspectors that you

11 interviewed indicated that they were aware of improperly

~'N 12 accepted inspections, and you answered the question with

13 regard to two instances in which -- one instance in

14 which the inspectors involved were terminated. That's

15 the Arndt affair, and I forget the other inspector --

16 MR. MILLER: Hunter.

17 BY JUDGE GROSSMAN:

18 0 -- Hunter and Arndt, and the other instance in which Mr.

19 Archambeault wrote up the cable spreading violation.

20 Isn't that correct, sir?

21 A Yes, sir.

22 0 And you also refer to statements in which there were

23 indications of sloppy work, but no particular instance

24 is mentioned with regard to rejectable conditions that

() 25 were accepted; isn't that correct, sir?

| Sonntag Reporting Servicc, Ltd.
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1 A I believe so.

2 Q All right.

3 Now, isn' t it possible that these inspectors who
i

4 refer to these instances in which there was some

5 violation of the obligations of the QC Inspectors --

6 isn't it possible that when they refer to these

7 instances, that they were trying to tell you that maybe

8 there was something that wasn't completely right about

9 the circumstances but that they are going about as far

10 as they can in telling you about that situation without

11 actually incriminating themselves?

12 A I can only give you the answer I've given to Mr. Guild

13 many, many times: that in light of all the information

14 I got from all of these interviews, I did not think

15 that's what they were telling me.

16 0 But from what you've read in the case and f rom what you

17 understand f rom what you' ve heard here, doesn' t it seem

18 possible to you that what they were answering, the cases

19 that they were mentioning and the general allegations

20 without any specificity, might have been as far as they'

21 could go in answering your question without

22 incriminating themselves?

23 A That's a possibility, sir, but that was not my

24 interpretation at the time.

) 25 JUDGE GROSSMAN: Okay.
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1 Miss Chan?

2 MS. CHAN: Staff has no questions for Dr.

3 Hulin.

4 JUDGE GROSSMAN: Mr. Miller?

5 MR. MILLER: I just have one.

6 REDIRECT EXAMINATION

7 (Continued)

8 BY MR. MILLER:

9 0 Dr. Hulin, what effect, if any, did the prospect of

10 coming here and spending hours on the witness stand and

11 collecting your hourly rate for being a witness have on

[~'} 12 your evaluation of the material that you heard during
''

13 the course of those interviews of the second shift cable

14 pulling inspectors?

15 A None, sir. I'm a professional psychologist, and I'm

16 well paid in my university job. My putting in extra

17 hours had no inference.

18 MR. MILLER: That's all I have.

19 JUDGE GROSSMAN: Fine. Thank you, Dr. Hulin.

20 You're excused.

21 (Witness excused.)

22 JUDGE GROSSMAN: Mr. Gardner?

23 MR. BERRY: Judge, can we have a five-minute

24 recess?

( 25 JUDGE GROSSMAN: Certainly. We'll take a

Sonntag Reporting Service, Ltd.
Geneva, Illinois 60134

(312) 232-0262
. - . . - __ . -



__

18289

iv
1 five-minute recess, and then we'll go on to --

2 MR. MILLER: Hcw late do you plan on going?

3 JUDGE GROSSMAN: Pardon?

4 MR. MILLER: I say, how late do you plan on

5 going?

6 JUDGE GROSSMAN: Well, let's go off the

7 record now.

8 (There followed a discussion outside the

9 record.)-

10 JUDGE GROSSMAN: Back on the record.

11 We will adjourn until tomorrow at 8:00 o' clock.

12 Mr. Berry?

13 MR. BERRY: Yes, I have one matter. Thank ,

|

14 you, Mr. Chairman.

15 Mr. Chairman, reviewing the transcript from the

16 September 12th hearing session, I noticed that the

17 transcript deesn't include a copy of the prefiled

18 testimony of Mr. Little. I suspect it's probably Staff

19 counsel's f ault for not making a copy of that available
;

20 to the Reporter.

21 I have done that now, but what I would propose, Mr.

22 Chairman, is that we mark Mr. Little's testimony as an

23 exhibit and have it travel with the record. I believe

: 24 all the other parties have a copy of that.

( 25 JUDGE GROSSMAN: Okay.
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1 MR. BERRY: I would propose it be marked now

2 as Staf f Exhibit 26 --

3 JUDGE GROSSMAN: Okay. That's fine.

4 JUDGE COLE: Do you have extra copies of

5 that?

6 MR. BERRY: -- and be received in evidence.

7 JUDGE GROSSMAN: So that is marked as Staff

8 Exhibit --

9 MR. BERRY: 26.

10 JUDGE GROSSMAN: -- 26 and received in

11 evidence.

12 (The document was thereupon marked Staff

13 Exhibit No. 26 for identification as of

14 November 25, 1986.)

15 (The document was thereupon received into

16 evidence as Staff Exhibit No. 26.)
17 MR. BERRY: Mr. Chairman, I'm just reminded

18 that I believe there were portions of it stricken.

| 19 MR. GUILD: I thought so, too, but I wasn't

20 sure.

l
21 MR. BERRY: Mr. Chairman, I'm just reminded'

22 that there was a motion to strike Mr. Little's

23 testimony, and some parts of it were granted.

24 What I would ask, Mr. Chairman, is that Staff

25 Exhibit 26 be received subject to the limitations and
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1 the ruling that the Board made at the time Mr. Little i

2 testified that is reflected in the September 12th

3 transcript.

4 JUDGE GROSSMAN : Yes, that's precisely what

5 we had in mind, Mr. Berry, so we're admitting that,

6 subject to what has been stricken.

7 JUDGE COLE: Mr. Little was on the stand on

8 Friday, September 12th.

9 JUDGE GROSSMAN: We're adjourned until

10 tomorrow at 8:00 o' clock.

11 (WHEREUPON, at the hour of 5:30 P. M., the

[~' 12 hearing of the above-entitled matter was
N~.)}

13 continued to the 26th day of November,

14 1986, at the hour of 8:00 o' clock A. M.)

15

16
,

17

18

1 19

20

21

22

23

24
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