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UNITED STATES OF AMERICA
NUCLEAR RECULATORY COMMISSION

In the Matter of i

Docket No. 030-29056
Met-Chem Testing ) License No. 43-26821-01
Laboratories of Utah. Inc. EA 86-124
369 Gregson Avenue
Salt Lake City, Utah 84115

ORDER MODIFYING LICENSE AND ORDER TO
SHOW CAUSE (IMMEDIATELY EFFECTIVE)

I

Met-Chem Testing Laboratories of Utah, Inc. (the licensee), 369 Gregson

Avenue, Salt Lake City, Utah 84115, is the holder of both a general license

pursuant to 10 CFR 9150.20 and a specific license, License No. 43-26821-01,

pursuant to 10 CFR Part 30, issued _by the Nuclear Regulatory Commission (the

Commission or NRC). The general license authorizes the licensee to conduct

the same activity in non-Agreement States pursuant to the provisions of

10 CFR 6150.20 as the licensee is authorized to conduct by its specific license

from the State of Utah, an Agreament State. The NRC specific license authorizes

the licensee to use the licensed materials in industrial radiography and

replacement of sources, and to use an EON Model 64-764 calibrator for

cal'ibration of survey instruments at locations where NRC maintains jurisdiction.

II

In a written statement dated August 21, 1986, Mr. T. Pat James, a senior

vice-president of the licensee, admitted that he typed a letter on or about

June 28, 1984, and addressed it "To Whom It May Concern." He further ad-

mitted that he forged the signature of a radiographer to the letter and sub-
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mitted the letter to Met-Chem Engineering Laboratories, Inc., the predecessor

company to the current licensee, Met-Chem Testing Laboratories of Utah, Inc.

The forged letter pertained to a radiation overexposure of that radiographer,

which was reportable pursuant to 10 CFR 520.405. The letter falsely stated

that the radiographer's dosimeter and badge were left in a shirt pocket and

the shirt was placed in an area near a radiation source resulting in an

overexposure reading, but not an overexposure to the radiographer himself.

Mr. James stated that the reasons he wrote the forged letter were (1) he did

not want anything to stop the sale of certain Met-Chem Engineering

Laboratories, Inc. properties to a third party and (2) he did not want the NRC

to know about the overexposure since it would not have been desirable to have

the NRC looking into the matter during the sale negotiation period.'

Furthermore,on August 13, 1986 Mr. James denied to an NRC inspector and an NRC

investigator any knowledge of how the forged letter was generated. Thus,

Mr. James deliberately forged the signature of a radiographer and made false

statements to the NRC.

III

As stated above, false statements were made by a senior management

employee of the licensee. Had the NRC been provided with correct

information, inspection actions regarding the overexposure would have been

taken. Further, had the NRC known that a senior management employee of the
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licensee had withheld reportable information concerr.ing radiation exposures,

the specific license, License No. 43-26821-01, would not have been issued.
.

The false statements made by Mr. James, a senior management employee of the

licensee, call into question his candor in dealing with the NRC and demonstrate

that there is no longer reasonable assurance that the licensee will comply

with NRC requireiaents while Mr. James is involved in licensed activities.

Because I have determined that the false statements and withholding of

information were willful, pursuant to 10 CFR 92.201(c) and 2.202(f), no prior

notice is required and I am ordering that the proposed action be immediately

effective.'

IV

Accordingly, pursuant to sections 81, 161b., 1611., 181, and 186 of the

Atomic Energy Act of 1954, as amended, and the Commission's regulations in

10 CFR Section 2.202 and 10 CFR Part 30, IT IS HEREBY ORDERED,

IMMEDIATELY EFFECTIVE, THAT:

A. License No. 43-26821-01 is amended by adding the following
condition:

T. Pat James shall be removed from any assignment or position
influencing or involving the performance or supervision of any
licensed activities (e.g., as an authorized user), including the
supervision of any Radiation Safety Officer.

B. The licensee shall show cause in the. manner hereinafter provided
why the license amendment set out in paragraph IV. A above
should not become permanent.

C. T. Pat James shall be removed from any assignment or position
influencing or involving the performance or supervision of any
licensed activities permitted under the general license issued
pursuant to 10 CFR 150.20.
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D. The licensee shall show cause in the manner hereinafter provided
why the provisions in paragraph C above should not become permanent.

E. Prior to conducting any licensed activities after _ receipt of this Or-
der, the licensee shall (1) notify in writing all personnel involved
in the performance and supervision of licensed activities at
Met-Chem Testing Laboratories of Utah, Inc. of this Order and the
importance of strict adherence to NRC requirements and complete
candor with NRC personnel and (2) certify to the NRC that each-

. Authorized User and RSO has read the notification and Order and
understands its contents.

F. The NRC Region IV Regional Administrator may relax or rescind
any of the above provisions for good cause shown by the licensee.

V

The licensee may show cause why this Order should not have been is-

sued and should be vacated by filing a written answer under oath or affinna-

tion within 30 days of the date of this Order which sets forth the matters of

fact and the law on which the licensee relies. The licensee may answer as

provided in 10 CFR 92.202(d) by consenting to this Order. If the licensee

fails to answer within the specified time, this Order shall be final without

further procee~ dings.

The licensee or any other person who has an interest adversely affected

by this Order may request a hearing on this Order within 30 dm of the date

of its issuance. Any answer to this Order or any request for hearing shall

be submitted to the Director, Office of Inspection and Enforcement, Nuclear;

Regulatory Commission, Washington, D.C. 20555. Copies shall be sent to the

Assistant General Counsel for Enforcement at the same address and to the

Regional Administrator, Nuclear Regulatory Commission, Reginn IV, 611 Ryan

Plaza Drive, Suite 1000, Arlington, Texas 76011. If a person other than the

licensee requests a hearing, that pers3n shall set forth with particularity the
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manner in which the petitioner's interest is adversely affected by this Order

and should address the criteria set forth in 10 CFR 2.714(d). An answer to

this Order or a request for hearing shall not stay the immediate effectiveness

of section IV of this Order.

If a hearing is requested, the Commission will issue an Order designat-

ing the t.ime and place 07 any hearing. If a hearing is held, the issue to be

considered at such a hearing shall be whether this Order should be

sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

$'
J. s M. Taylorf Director

jfffice of Inspection and Enforcement

Dated at Bethesda, Maryland,
this MoNay of December 1986.

.,

- , - - , , , , - - - - . - - , , - - -


