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OPINION ,

I. INTRODUCTION

A. Nature of the Proceeding (Findings 1-4)

This Partial Initial Decision is the first involving the

application for licenses to operate the South Texas Project, Units 1 and

2 (STP). Information respecting the public health and safety and

environmental aspects of the li ense application was filed in May, 1978,

by Houston Lighting and Power Company (HL&P), the City of San Antonio,

Central Power and Light Company, and the City of Austin, Texas

(hereinafter referred to collectively as the Applicants). HL&P is the

lead applicant with responsibility for construction and operation of the

facil i ty. A Notice of Opportunity #or Hearing was published in August,

1978.

The STP is located approximately 15 miles southwest of Bay City, on

the west side of the Colorado River, in Matagorda County, Texas. The

plant will consist of two pressurized water reactors, each with a rated

output of 1,250 megawatts of electrical power.-

B. Identification of the Parties (Finding 5)

Five petitioners originally sought intervention, and two were

admitted as parties: Citizens for Equitable Utilities, Inc. (CEU), and

Citizens Concerned About Nuclear Power, Inc. (CCANP). In addition, the

State of Texas was admitted as an interested State pursuant to 10 CFR
,

6 2.715(c). CEU subsequently withdrew from this proceeding on

._ __ _ - . . - - -_ -
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June 15, 1982, subject to certain conditions. See our Memorandum dated

June 24, 1982 (unpublished). See also Part III.A of this Opinion,

infra.

C. Procedural Posture of the Case (Findings 6-12)
~

OfEight contentions (some with multiple subparts) were admitted.

these, CEU and CCANP jointly sponsored Contentions 1 and 2, CCANP was

the sole sponsor of Contention 3, and CEU was the sole sponsor of

Contentions 4 throuch 8. After CEU's withdrawal, CCANP sought to adopt

all of CEU's contentions. By our Memorandum and Order dated October 15,

1982, LBP-82-91, 16 NRC 1364, we permitted CCANP to adopt Contention 4

but dismissed the remainder of the contentions sponsored solely by CEU

(Contentions 5, 6, 7 and 8).

On April 30, 1980, the NRC Office of Inspection and Enforcement

issued I&E Report 3 9-19 (Staff Exh. 46, App. D), which identified 22

noncompliances in HL&P's STP construction activities. The" investigation

report indicated substantial deficiencies in HL&P's construction quality

assurance / quality control (QA/QC) program and cast serious doubt on

HL&P's ability to manage construction of the STP. Accompanying I&E

Report 79-19 was a Notice of Violation and an Order to Show Cause,

requiring HL&P to set forth its reasons why safety-related construction

activities should not be halted. In addition, a civil penalty of

$100,000 was proposed as a result of the items of noncompliance found in

79-19. By letters dated May 23, 1980, HL&P confirmed, with minor

exceptions, the findings of 79-19 and paid the civil penalty of

___
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$100,000. Beginning with its filing of July 28, 1980, HL&P responded to

the tasks required by the Show-Cause Order.

On May 28, 1980, CCANP and CEV filed with the Commission requests

for a hearing on the Order to Show Cause. On September 22, 1980, the

Commission denied those requests but agreed with our previously

expressed intent to hold an early hearing on QA/QC issues. The

Commission also directed us to consider the " broader ramifications" nf

charges relating to HL&P's " basic competence and character." CLI-80-32,

12 NRC 281, 291-92 (1980). Therefore, on December 2, 1980, we

articulated six issues (A through F) addressing the Conmission's
'

concerns. We denominated the hearing on CLI-80-32 Issues A through E

(and on Contentions 1 and 2, which address QA/QC deficiencies) as Phase

I of the operating license proceeding. (At that time, only two phases

were anticipated.) Evidentiary hearings on Phase I connenced on May 12,

1981 and extended intermittently until June 17, 1982. Reflecting the

widespread interest in this proceeding, ? arings were held in Bay City,

Houston, and San Antonio, Texas; limited appearance statements were

invited and heard in each city, as well as at a prehearing conference

held in Austin, Texas.

On September 24, 1981, the Applicants informed us that they were

dismissing Brown & Root (B&R), their architect-enginee.r and construction

manager. Later we were advised that the Applicants would also replace

B&R as constructor. Bechtel Power Corp. (Bechtel) assumed the duties of.

architect-engineer and construction manager, and Ebasco Services Inc.

(Ebasco) replaced B&R as constructor. On September 28, 1981, the

.
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Applicants further infonned us that a report on 8&R engineering had been

prepared for HL&P by Quadrex Corporation (the Quadrex Report).

At a prehearing conference on December 8, 1981, in order to

accomodate these changes, we divided the hearing into three phases.

See Fourth Prehearing Conference Order, dated December 16, 1981

(unpublished). The topics previously included in the first phase, plus

certain issues arising out of the transition from B&R to Bechtel and

Ebasco, continued as Phase I. The Board also admitted for Phase I

adjudication four new subparts of Contention 1 (1.8(a) through (d)).

Phase II will address the Quadrex Report (including its effect, if any,

on determinations reached in Phase I) and Contention 4 (hurricanes).1

It will also include the report we are directing under CLI-80-22

Issue B, infra, pp. 56-57. Phase III will address CLI-80-32 Issee F (QA

for operation), Contention 3 (overpressurization), and any remaining

issues.2

1 On July 14, 1983, we denied CCANP's motion seeking to add a
financial qualifications contention to Phase II. LBP-83-37, 18 NRC
52, reconsideration denied, LBP-83-49,18 NRC 239 (August 16,
1983).

On October 20, 1983, CCANP filed a motion to admit a nei contention2

concerning soil stability. Since CCANP wishes to litigate this
contention in Phase III, we have deferred ruling on it until after
the issuance of this Decision.

_ _ . - - , - _ . . . , _ , +n,
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Phase I is now complete. Accordingly, this Partial Initial

Decision addresses and resolves CLI-80-32 Issues A through E, and

. Intervenors' Contentions 1 and 2.4 For reasons hereafter spelled out,

and based on the entire record, we find no basis at this time for

concluding (1) that the reasonable assurance findings contemplated by

10 CFR 5 50.57 cannot be mado, or (2) that HL&P currently lacks

managerial competence or character sufficient to preclude an eventual

award of operating licenses for STP. These conclusions will be subject

to modification, if appropriate, as a result of cer consideration of

Quadrex Report issues in Phase II. In addition, we are requiring that

the NRC Staff (and the Applicants and other parties if they wish) report

to us during the Phese II evidentiary hearings concerning safety-related

construction activities (including implementation of the QA/QC program)

following the assumption of duties by Bechtel and Ebasco. We also

expect that, during the consideration of Issue F (QA for operation) in

Phase III, the Applicants and Staff will update (as appropriate) the

testimony presented with respect to Issue C dealing with HL&P's

organization for operation.

___

3 On January 10, 1983, we denied a motion by CCANP to reopen the
Phase I record. We deal with and deny another such motion by CCANP
during the course of this Decision. See 0 pinion, Part IV, infra.

| 4 All of the issues and contentions dealt with by this Decision are
set forth in Appendix A, as well as in our Findings with respect to
the various issues or contentions.

- . - _ _ _ _

_ _ _ _
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II. LEGAL STANDARDS FOR DETERMINING
CHARACTER AND COMPETENCE

The central focus of our inquiry in this first phase of the

proceeding has been the " character and competence" of HL&P to build and

operate the facility.5 In CLI-80-32, the Commission found that many of

the nonconfonnances and related items which gave rise to the Show-Cause
.-

Order are relevant to the " basic competence and character" of HL&P, and

it directed that we "look at the broader ramifications of these charges

in order to determine whether, if proved, they should result in denial

of the operating license application." 12 NRC at 291-92. Reflecting

this direction, questions concerning HL&P's character and competence

penneate Issues A, B, C and D derive,d from CLI-80-32. Before addressing

those questions, however, we must first delineate our understanding of

character and competence and the legal standards which we will employ in

detennining whether HL&P possesses the requisite character and

competence to be authorized to operate the STP.

Because of the importance of these standards to our Decision, we

All ofasked the parties to file pre-trial briefs on those standards.

them did so.6 In addition, each of the parties filing proposed findings

5 Since HL&P is the lead applicant with responsibility for
construction and operation of the facility, our discussion of the
character or competence of the Applicants will represent findings
only with respect to the character or competence of HL&P.

6 Applicants' Memorandum of Law on Issues Concerning Competence and
(Footnote Continued),

|

1

. _ - . . _ _ - .__ __ _ . - _ _ _ _ .
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and conclusions again addressed these legal issues.7 We have considered

all of those filings, as well as other legal authority, in formulating

our views as to the legal standards for determining character and

competence.

All parties appear to agree that character and competence are

fundamental requirements for a license applicant. The character and

competence requirements are implicit in, and hence stem from, the Atomic

Energy Act.8 All parties also concede that the Comission has not

precisely defined, through either rule or adjudicatory decision, the

(Footnote Continued)
Character, dated May 2,1981; CCANP Brief on " Character," dated
May 5,1981; Citizens for Equitable Utilities Prehearing Brief,
dated May 6, 1981; and NRC Staff Memorandum on Standards for
Evaluating Managerial Competence and Corporate Character, dated
May 6, 1981.

I In particular, see Applicants' Proposed Findings of Fact and
Conclusions of Law (App. F0F), dated August 6, 1982, pp. 291-299;
CCANP Proposed Findings of Fact and Conclusions of Law (CCANP F0F),
dated September 20,1982, pp.1-19; NRC Staff's Proposed Opinion
(etc.) (Staff F0F), dated October 4, 1982, pp. 12-28; Applicants'
Reply to Proposed Findings of Fact and Conclusions of Law submitted
by the Other Parties (App. Reply F0F), dated October 18, 1982,
pp. 11-12.

8 Section 103 states that a commercial license shall be issued to
applicants "who are equipped to observe and who agree to observe
such safety standards to protect health and to minimize danger to
life or property as the Comission may by rule establish."
42 U.S.C. I 2133(b)(2). Section 182.a adds that "[e]ach
application for s license hereunder shall * * * specifically state
such information as the Comission, by rule or regulation, may
determine to be necessary to decide such of the technical and
financial qualifications of the applicant, the character of the
applicant, * * * or any other qualifications of the applicant as
the Comission may deem appropriate for the license." 42 U.S.C.
5 2232(a).

.. - - - _ _ _ _
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exact contours of tho'se terms. In CLI-80-32, supra, it provided some

guidance:

The history of the South Texas Project -- at least 12 separate NRC
investigations over a 2-1/2 year period, resulting in conferences
with the licensee, several prior items of non-compliance, a
deviation, five imediate action letters, and [n]ow substantiated
allegations of harassment, intimidation and threats directed to
QA/QC personnel and apparent false statements in the FSAR -- is
relevant to the issue of the basic competence and character of
Houston.

12 NRC at 291. Given the lack of more detailed guidance, we have found

it necessary, in applying the Commission's directive, to determine:

1) whether our evaluation of HP&L's character should be divorced from
.

our evaluation of its ccmpetence; 2) what factors are relevant to

character and to competence, and what weight should such factors be

accorded; 3) what consideration should be given to reformation of

character or improvement in competence; and 4) the relationship of

individual and organizational character or competence.

A. The Dichotomy
,

The NRC Staff and the Applicants each assert that character and'

competence are inextricably intertwined and cannot be evaluated

separately.9 CCANP, although it does not explicitly state how it

believes character and competence should be analyzed, treats the two

concepts as separate and distinct.10 As described below, that basic

9 NRC Staff Memorandum (May 6, 1981) at 6; Staff F0F, at 12-15;
Applicants' Memorandum (May 2,1981) at 9-10. CEU took a basic
approach similar to that taken by the Staff and Applicants.

10 CCANP Brief (May 5,1981) at 4; CCANP F0F, at 12-13.

_ . _ _ . . _ _ _
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approach is consistent with applicable precedent, which generally has

analyzed character and competence in terms of attributes that, although

overlapping in some respects, are fundamentally of a different nature.

We view the differences between character and competence to be more

significant than their similarities and have thus treated character and

competence separately in our analysis of the instant record.

The Staff itself acknowledges that instructive case law both within

and outside the NRC has addressed character and competence separately.11

Similarly, the Comission, in CLI-80-32, suora, read the Atomic Energy

Act as drawing a marked distinction between " competence (i.e.,

technical)" and " character qualification" of a licensee or license '

applicant. 12 NRC at 291. The relationship between competence

(adequacy of technical qualifications) and character was well explained

by the Appeal Board in Consumers Power Co. (Midland Plant, Units and 2),

ALAB-106, 6 AEC 182 (1973). In addressing the adequacy of an

applicant's QA/QC program, the Appeal Board stated:

The inquiry which the board must make is not necessarily resolved
by a determination of whether, in a broad sense, the applicant and
its architect-engineer are " technically qualified." A
demonstration that technical qualifications do exist does not;

necessarily provide reasonable assurance that the QA programi

described in the PSAR will be faithfully fulfilled. To the
contrary, as important as qualifications may be, of no less
significance is the matter of managerial attitude. Unless there is

| a willingness -- indeed, desire -- on the part of the responsible
officials to carry it out to the letter, no program is likely to be'

! successful.
|

_

11
Staff F0F, at 15.

-_ _ __ - -- _ -_ . _ . - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . -



_ . . .. _ _ _

537
- 11 -

Iji.at184. Thus,.under that formulation, character and competence are

quite different: character is, among other things, a measure of the

likelihood that an applicant will. apply its technical competence to

effect the Commission's health and safety standards.

We recognize that the factors which comprise character or

competence may overlap. For instance, whether an applicant has

developed technical ability may be relevant to and indicative of both

its character and its competence. But, in our opinion, even the most

technically qualified applicant should be denied a license if its

character is deficient -- i.e. , if it is shown that the applicant is

unlikely to apply that technical ability adequately. Similarly, no

degree of character can compensate for technical incompetence. We read

the Midland decision as providing that an applicant must demonstrate

both that it is competent (i.e. , technically qualified) and that it has

the requisite character. Moreover, we do not believe that character can

be inferred from competence, or vice versa. Finally, to the extent that

otherwise deficient character or competence can be remedied (see Part

II.C of this Opinion, infra), the remedies themselves are often quite

different. We therefore view character and competence as separate and

distinct (and cumulative) requirements and treat them accordingly.

,

_ _ - - - - _ _ . . . _ _ _ _ - . _ , _ . , , _ _ . _ _ . . _ . . . _ _ - -_.
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B. The Relevant Factors

The Comission's regulations do not amplify the competence

requirement and make no explicit mention of character.I2 Therefore, we

(as well as all of the parties) have looked to the Comission's guidance

in CLI-80-32 and to precedent, in order to detennine what factors are

relevant to character and competence. Although ather decisions have

addressed character and competence, the decisions have not been

consistent in their terminology.13 Accordingly, we include in our

discussion of the relevant factors a definition of each tem as we apply

it.

1. Competence

In the absence of a regulatory definition of " competence," we

use the plain meaning of the tem. Competence is "the quality or state

of being functionally adequate or of having sufficient knowledge,
.

12 10 CFR ll 50.40(b) and 50.57(a)(4) morely repeat the competence
requirement, that "the applicant is technically * * * qualified" to
engage in the activities for which a license is sought.

13 In Midland, ALAB-106, supra, 6 AEC at 184, the Appeal Board used
" technical qualifications" in the same sense as we use
" competence," and it used " managerial attitude" as we use
" character"; in Virginia Electric and Power Co. (North Anna Nuclear
Power Station, Units 1 and 2), L8P-77-68, 6 NRC 1127, 1151 (1977),
the Licensing Board used "comitment" in the same sense as we have
used " character"; and in Carolina Power and Light Co. (Shearon
Harris Nuclear Power Plant, Units 1, 2, 3 and 4), L8P-79-19,10 NRC
37 (1979), the Licensing Board addressed both concepts under the
label " capability."
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,

judgment, skill or strength (as for a particular duty or in a particular

respect)."14 We apply this definition in accordance with the statutory
-

mandate of Section 103 of the Atomic Energy Act, 42 U.S.C. 5 2133, that

applicants be " equipped to observe * * * [the Comission's] safety

standards."15

In interpreting this statutory mandate, the Comission has

pointed to a number of issues whfcf may bear upon " management

competence." In particular, it has referred to the sufficiency of

staffing and resources, the quality of management, and the adequacy of

organization of a utility. It has indicated that prior performance by a

utility (including a comparison of its performance with industry-wide

statistics) may also raise competence questions. Metropolitan Edison

Co. (Three Mile Island Nuclear Station, Unit No.1), CLI-80-5,11 NRC

408 (1980). The Comission emphasized, however, that it has not

established definitive standards by which to judge managerial competence

but only has identified questions it deems pertinent to such an inquiry.

Id_. at 410.16

14 ,Jebster's Third New International Dictionary 463 (unabridged ed.
1976).

15 Competence would also extend to an applicant's ability to satisfy
environmental requirements. But since CLI-80-32 (as well as
Intervenors' Contentions 1 and 2) concern only safety issues, we
are here considering competence only with respect to safety
requirements.

10 See also Carolina Power and Light Co. (Shearon Harr;s Nuclear Power
(Footnote Continued)
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A similar scope of inquiry as to competence seems to have been

envisaged by the Comission in CLI-80-32, supra. In particular, the

Comission stressed the relevance to HL&P's competence of the history of

past violations; specifically, whether those violations suggested an

" abdication of responsibility or abdication of knowledge" and hence an

organizational, programatic or personnel deficiency. 12 NRC at 291.

To a great extent, these considerations are amenable to

objective assessment. NUREG-0731, " Guidelines For Utility Management

Structure and Technical Resources" (1980), provides guidelines for an

applicant's staff and management organization and experience.17 As the

Staff observes, NUREG-0731 incorporates the approach adooted by the

Comission in Three Mile Island, CLI-80-5, supra.18

In sum, in the context of the issues before us, the

appropriate inquiry is: 1) whether an applicant's staff and management

have sufficient technical and managerial expertise and experience (i.e.,

demonstrated knowledge, judgment, and skill) to construct the plant

properly and operate it safely, 2) whether an applicant's staff and

management are organizationally structured so as to permit and encourage

(Footnote Continued)Plant, Units I, 2, 3, and 4), LBP-79-19, 10 NRC 37, 56-94 (1979);
Mississioni Power & Light Co. (Grand Gulf Nuclear Station, Units 1
and 2), LBP-74-64, 8 AEC 339, aff'd, ALAB-232, 8 AEC 635 (1974).

17 See also NUREG/CR-1280, " Power Plant Staffing" (1980);
NURE17G-1656, " Utility Management and Technical Resources" (1980).

O Staff F0F,-at p. 27.
,

,.
_ _ _ _ __ _ _ _ - _ _ , , _ - _ _ - - - , _ . , . _. -_ - -_
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the unhindered application of their expertise and experience, and 3)

whether an applicant's programs and procedures require the application

of that expertise and experience and are consistent with goals of the

Comission's regulations and the Atomic Energy Act.

2. Character

The parties all appear to recognize that the concept of

character is difficult to define. See Hall v. Gefoer-Jones Co., 242

U.S. 539, 553 (1917). CCANP asserts that, in the absence of a

regulatory or statutory direction, t'he term should be given its commonly

understood definition (citing Mester v. United States, 70 F. Supp.118,

122 (E.D.N.Y. 1947)). We agree.

Character is defined as "a composite of good moral qualities

typically of moral excellence and firmness blended with resolution,

self-discipline, high ethics, force, and judgment."19 Obviously, the

tena is less specific than is " competence" and calis for a more

subjective determination. Character comprises'many traits. No trait

should be considered, however, unless it is relevant to the construction

or operation of a nuclear clant.20 Therefore, a trait should only be

considered if it evinces a willingness and propensity, or lack thereof,

on the part of an applicant to observe the Comission's health and

19 Webster's Third New International Dictionary 376 (unabridged ed.
1976).

20 See Schware v. Board of Bar Examiners of New Mexico, 353 U.S. 232
TJ7 (1957).

.
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safety standards.21 Indeed, our ultimate finding of fact must

determine, inter alia, whether there is reasonable assurance that the

Applicants will (i.e., have the character to) observe the Comission's

health and safety standards.22

In CLI-80-32, the Comission indicated that responsibility was

a necessary trait, the abdication of which could result in denial of a
~

license application. An applicant must retain responsibility for

construction or operation of a nuclear power plant and must keep itself

fully infomed. In CLI-80-32, the Comission also stressed that

truthfulness is of particular concern.23 And from earlier decisions,

it is clear that truthfulness contemplates not only 'alse or misleading

statements but the completeness or comorehensiveness of infomation

21 As in the case of competence, character also is reflected by an
applicant's willingness or propensity to observe environmental
standards. No such issue has been raised in Phase I of this
proceeding.

22 10CFRi50.57(a)(3).
23 The Comission stated (12 NRC at 291, n. 4):

[T]he Comission cannot ignore false statements in documents
submitted to it. Congress has specifically provided that licenses
may be revoked for " material false statements," see section 186a of
the Atomic Energy Act [42 U.S.C. 6 2236(a)], and we have no doubt
that initial license applications or renewal applications may also
be denied on this ground, certainly if the falsehoods were
intentional, FCC v. WOK 0, 329 U.S. 223 (1946), and perhaps even if
they were made only witn disre Leflore
Broadcasting Company v. FCC, [ gard for the truth.636 F.2d 454 (D.C. Cir. 1980)];
Virginia Electric and Power Company v. NRC, 571 F.2d 1289 (4th Cir.
1978).

.
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provided by an applicant to the Comission. Virginia Electric and Power

Co. (North Anna Power Station, Units 1 and 2), CLI-76-22, 4 NRC 480

(1976), affd. 571 F.2d 1289 (4th Cir. 1978).

As the Staff indicates, the trait of truthfulness or candor is

particularly important given the regulatory regime relied upon by NRC.24

The Comission has forcefully stated that

In order to fulfill its regulatory obligations, NRC
is dependent upon all of its licensees for accurate and
timely information. Since licensees are directly in
control of plant design, construction, operation, and
maintenance, they are the first line of defense to ensure
the safety of the public. NRC's role is one primarily of
review and audit of licensee activities, recognizing that
limited resources preclude 100 percent inspection.

As the Commission has stated in the past:

Our inspection system is not designed to and cannot
assume such tasks [to provide full inspection of
constructionactivities]. Rather, we require that
licensees themselves develop and implement reliable
quality assurance programs which can assume the
major burden of inspection. Consumers Power Comoany

(Midland Plant, Units 1.and 2), CLI-74-3, 7 AEC 7,
11 (1974)

We require instead a regime in which applicants and
licensees have every incentive to scrutinize their
internal procedures to be as sure as they possibly
can that all submissions to this Comission are
accurate.

Petition for Emeroency and Remedial Action, CLI-78-6, 7 NRC 400, 418

(1978).

l 24 Staff F0F, at p.19.

I
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More recently, the Commission again stressed the importance to

character of an applicant's truthfulness, particularly as that trait

bears on information provided to Licensing Boards in adjudicatory

proceedings such as this one. The Consnission stated:

A deliberate false statement or withholding of
material information would warrant the imposition of a
severe sanction. The time and resources consnitted to an
adjudicatory probing of the facts of this case are
evidence of our concern over allegations of this sort.
Not only are material false statements and omissions
punishable under Sections 234 and 186 of the Atomic
Energy Act, but deliberate planning for such statements
or concerns on the part of applicants or licensees would
be evidence of bad character that could warrant adverse
licensing action even where those plans are not carried
to fruition. Moreover, we want to warn parties and their
attorneys that when they engage in conduct which skirts
close to the line of improper conduct, they are running a
grave risk of serious sanction if they cross that line.

Consumers Power Co. (Midland Plant, Units 1 and 2), CLI-83-2,17 NRC 69,
~

70 (1983).

There are, of course, many other traits that are pertinent,

and CCANP has suggested six generalized ones against which HL&P's

character should be evaluated: foresight, judgment, perception,

resolve, integrity (including trustworthiness, reliability and honesty),

and values (CCANP F0F, pp. 3-5, 12). These traits are, of course,

generally relevant to character. Indeed, they closely track the

definition of character which we have found appropriate. But, in our

view, thcy are so broad and ill-defined that analyzing them would give

little assistance in providing answers to the questions raised by

CLI-80-32.

. .. _ . _ _ - - _ - - . -_ - - - - _ . . - . _ - _ _- _-
_ _
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In that connection, we note that, in applying the facts of

record to determine whether HL&P possesses the requisite character,

CCANP has utilized many of the same incidents or events as examples of

several of the traits it enumerates. The abilities of one of HL&P's

managerial personnel, for instance, is said to bear upon four of those

traits: HL&P's foresight (CCANP F0F, p. 46), its judgment (CCANP F0F,

pp. 50-52), its perception (CCANP F0F, p. 66) and its values (CCANP F0F,
,

pp. 120-121). HL&P's utilization of this employee may be relevant to

its character (as well as to.its competence), but it contributes little
,

to a meaningful analysis to find that such utilization is pertinent to

one or several subsets of character. Moreover, we do not believe it is

practical or necessary to attempt to enumerate all relevant traits.

Were we to undertake such an exercise, we feel it would serve only to

replace one label, " character," with many; it would leave unresolved the

factors determinative of each trait. What is necessary is a nexus of e

particular trait to particular perfonnance standards contemplated by the <

Atomic Energy Act or NEPA and NRC's implementing regulations and guides.

Therefore, we adjudge HL&P's character by consideration of its

past and present performance, and consider those traits, both positive
We find thisand negative, that are naturally inferred therefrom.

approach consistent with that taken by other Boards. In particular, we

scrutinize inter alia HL&P's record of compliance with the NRC
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regulations;25 its response to noncompliances;26 and, most importantly,

whether HL&P made material false statements or omissions and whether it

addressed questions propounded by the Staff, the parties and us with

candor. This approach is also consistent with that utilized by other

agencies with regulatory schemes comparable to that used by NRC. See,

e.g., FCC v. WOK 0, Inc., 329 U.S. 223 (1946). The traits we infer from

this scrutiny are, in effect, our conclusions; and the composite of

these traits constitutes HL&P's character and forms the basis for our

ultimate finding of fact.
i

25 See e.g. , Carolina Power & Light Co. (Shearon Harris Nuclear Power
PTant, Units 1, 2, 3 and 4), LSP-79-19,10 NRC 37 (1979), aff'd and
modified ALAB-557, 11 NRC 18, CLI-80-12, 11 NRC 514 (1980). See
also tiuTe Power Co. (William B. McGuire Nuclear Station, Units 1
and 2), ALAB-128, 6 AEC 39n, 407 (1973); Consumers Power Co.
(Midland Plant, Units 1 and 2), ALAB-106, 6 AEC 182, 184 (1973);
Virginia Electric & Power Co. (North Anna Nuclear Power Station,
Units 1 and 2), LBP-77-68, 6 NRC 1127 (1977); Duquesne Light Co.
(Beaver Valley Power Station, Unit 1), LBP-76-3, 3 NRC 44 (1976);
Commonwealth Edison Co. (Zion Station, Units 1 and 2), LBP-73-35, 6
AEC 861 (1973), ALAB-226, 8 AEC 381 (1974).

26 See, e.g. , Carolina Power & Light Co. (Shearon Harris Nuclear Power
PTant, Units 1, 2, 3 and 4), LBP-79-19, 10- NRC 37, 51 (1979);
Virginia Electric & Power Comoany (North Anna Nuclear Power
Station, Units 1 and 2), LBP-77-68, 6 NRC 1127 (1977); Consolidated
Edison Co. (Indian Point Station, Unit 2), LBP-73-33, 6 AEC 751,
756 (1973), aff'd, ALAB-188, 7 AEC 323, 336 (1974); Ducoesnc Light
Co. (Beaver Valley Fower Station, Unit 1), LBP-76-3,%RC 44,
TO'51 (1976); Commonwealth Edison Co. (Zion Station, Units 1 and
2), LBP-73 35, R C 861, 892-93, 898-99 (1973); Dake Power Co.
(William B. McGuire Nuclear Station, Units 1 and 2), ALAB-128, 6
AEC 339, 407 (1973).
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; C. Reformation of Character and Improvement in Competence
i

Early in this proceeding, the Intervenors asserted that we should

limit the first phase of this proceeding to whether HL&P's past conduct

and actions in themselves indicated a lack of character or competence

sufficient, without'more, to warrant denial of the operating license
.

application (in effect, the matters encompassed by Issue A). They would

have thus excluded all evidence of corrective measures taken by the

1 Applicants (i.e., matters relevant to Issues B, C, 0 and E). We

rejected that position in our Second Prehearing Conference Order, dated

December 2,1980 (at pp. 4-5) and denied reconsideration in our Third

Prehearing Conference Order, dated April 1,1981 (at pp. 8-11).27 y,

! reasoned that, although CLI-80-32 contemplated a determination whether
! past practices, in themselves, should result in a denial of the
;

operating license application, the Cormission also contemplated that wei

f

! explore the totality of the Applicants' performance, including matters

which may mitigate the significance of adverse findings concerning prior

; practices.

In its proposed findings, CCANP has largely confined its

factual findings to Issue A and, in essence, has ignored the App 1fcants'>

corrective actions. Although it concedes that competence can be4

acquired and improved by judicious hiring, it asserts that an

27 The Appeal Board declined requests by CCANP and Cru for
interlocutory review of the April 1,1981 Order. ALAB-637, 13 NRC'

367 (1981),
i

|

, , . , - - - - , , . , _ . , - . . . .a.,...,-.- . . - . - ..-.._._.,--..__._._.n., _ _ . , - - _ _ _ _ . , . - . - , . , - - - . - - . . _ . _ . _ , . - , , - - - - - - . _ , . , ,.
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applicant's character is far less mutable than its competence and is

perhaps imutable.28 It urges that past behavior is a true indication

of present character, or at least may cast sufficient doubt on character

to prevent a favorable predictive finding.

We here reaffirm our earlier rulings as to the potential

importance of carrective actions or refomation to both competence and

character. We will examine HL&P's competence in order to determine if

there is reasonable assurance that it can observe the Conrnission's
.

health and safety standards. Therefore, we examine its present ability.

Past incompetence is relevant, of course, to the extent it may be

indicative of present incompetence. Thus, if HL&P has improved its

competence, it is that improved state that is determinative.

CCANP's position with respect to character is too rigid. As

we previously held, both the Atomic Energy Act and CLI-80-32 contemplate

that we take into account all relevant circumstances in detemining

character. A change in corporate management can change an applicant's

character, as can education and experience. Moreover, our role in this

proceeding is not to punish an applicant for past infractions.29 Our

28 CCANP Brief (May 5, 1981), at p. 4; CCANP F0F, pp. 10-13.

29 We make no judgment here as to the appropriateness of r Licensing
Board's denying a license application because of material false
statements made directly to that Board. In such a case, the denial
might be necessary to preserve the integrity of the hearing
process, and imposition of such a sanction might fall under the
general grant of power to presiding officers,10 CFR i 2.718. We

(Footnote Continued)

|
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findings (and our authority) are limited to those standards specified by

the regulations, in particular 10 CFR ll 50.40, 50.57, and 51.53, and if

an applicant, whose character may have been unsatisfactory in the past,

demonstrates a reformed and adequate present character, then we may find

that there is reasonable assurance that it will observe the Commission's

health and safety standards.

We would agree with CCANP, however, that there may be some

character defects that are so serious that they are in fact

uncorrectable, at least in the absence of a " radical change in the

control of [the] corporation." 0 One of these defects might be

evidenced by an intentional lack of truthfulness or candor condoned by

management. As we have observed, the Comission in CLI-80-32 emphasized

the importance of truthfulness and candor, and it explicitly pointed out

that a lack of truthfulness or candor could prove disqualifying.

LBP-80-32, suora, 12 NRC at 291, nn. 4, 5. Further, the Comission

cited cases suggesting that willful misrepresentations to the

Comission, or representations made with disregard for their truth,

could be grounds, without more, for license denial. I

(FootnoteContinued)view this issue, however, as one totally separated from our
character and competence detennination, and as one not raised in
this proceeding.

30 CCANP Brief (May 5, 1981), at 4

31 FCC v. WOK 0, n. 23, supra; Leflore Broadcasting Co. v. FCC, n. ?3,
supra; see also Hamlin Testing Laboratories, Inc., 2 AEC 423,
428-29TIY64).
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Whether such a character defect can be attributed to HL&P, and

whether such a defect, if proved, has been, or can be, reformed, are

questions of fact not of law. Accordingly, we conclude that evidence of

reformation of character is relevant to and may be determinative of our

ultimate finding of fact.

D. Individual vs. Organizational Competence or Character

We might note, as a general observation, that in ascertaining

whether the Applicants possess the requisite competence or character, we

have had some difficulty in drawing a line between the competence or

character of particular individuals and the competence or character of

HL&P. As CCANP observes, all organizations must carry on their

activities through individuals (CCANP F0F, 11 1.2, 4.1). It is clear to

us, however, that the failure of one or more individuals to demonstrate

adequate competence or character does not per set ndicate a lack ofi

organizational competence or character (and vice versa). See, e.g.,

Tr. 9511 (Taylor). For example, if an individual employee were found to

lack competence or to have demonstrated a character defect and were

removed from a project, the organization would not per se be deemed to

lack competence or character -- indeed, it might then be viewed as

possessing either or both of those qualit.ies. Furthermore, particularly
t

with respect to character, only a limited group of corporate employees

may truly be regarded as exercising a sufficient degree of

responsibility so as to be deemed to affect an organization's character.

. - _ . _ _ - - . _ _ _ , ._ - _ _ _ - _ . .._
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In evaluating the competence or character of an organization, we

must therefore evaluate such factors as the role of particular

individuals in the organization, the responsibilities which they

exercise, the seriousness and frequency of any deficiencies attributable

to them, and the steps taken by the organization when deficiencies are

discovered. Our final judgment as to HL&P's organizational competence

or character must balance all of'ttmse factors.

.
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III. OPINION ON INDIVIDUAL ISSUES

A. Introduction

The record of this proceeding consists entirely of testimony (and

documentary evidence) sponsored by the Applicants or NRC Staff,

documentary evidence introduced by CEU or CCANP through the Applicants'

or Staff's witnesses, cross-examination by all parties, and examination

by the Board of all witnesses (with the exception of the testimony of

one Staff panel, which was entered into the record by stipulation). The

Intervenors presented no witnesses of their own.32 Proposed findings

and conclusions were submitted by the Applicants, the NRC Staff, and

CCANP. 33

32 Prior to the withdrawal of B&R, CEU had proposed to present an
expert witness concerning project organization (his direct
testimony had been prefiled), and both CEU and CCANP proposed to
present factual witnesses concerning B&R activities. After the
announcement of B&R's replacement, CEU and CCANP declined to
present any such witnesses.

33 App. F0F, dated August 6, 1982; CCANP F0F, dated September 20,
1982; Staff F0F, dated October 4, 1982; App. Reply F0F, dated
October 18, 1982. CEU withdrew prior to the conclusion of the
Phase I evidentiary hearings and hence did not offer proposed
findings and conclusions.

On Jenuary 14, 1984, CCANP submitted a " supplement" to its proposed
find' as which directed our attention to a recent ruling of another
Lict ing Board. The Applicants responded on January 25, 1984 We
apprcciate parties' calling our attention to new legal rulings
which, they believe, bear significantly on not-yet-decided issues
before us. (The Staff similarly did so in conjunction with CCANP's
motion to reopen the Phase I record (see p. 87, infra)).
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Even though CEU and CCANP were joint sponsors of certain

contentions, their positions on the ultimate issues considered in this

proceeding were quite disparate. CEU consistently emphasized that it

was not trying to stop construction or operation of the STP but only was

seeking to assure the safe and expeditious completion of the project

(Tr. 782). It stressed that, although license denial was a remedy which

might be necessary, the more appropriate remedy might be the dismissal

of Brown & Root (Tr. 786).34 Consistent with that position, it withdrew

from the proceeding (subject to certain conditions designed to keep it

informed concerning the adequacy of HL&P's QA/QC program and practices)

shortly after the replacement of B&R as design engineer, construction

manager and constructor.

On the other har.o, CCANP consistently has taken the position that

It asserted thatthe operating license applications should be denied.

at least the character, if not the competence, of HL&P should be

adjudged by past acts alone; and that, given those acts, HL&P could not

be trusted to operate the plant safely (Tr. 791; CCANP F0F, 11 1.33,

Reflecting that point of view, CCANP's proposed findings are for2.1).
the most part limited to CLI-80-32 Issue A and ignore discussing in any

detail the corrective actions which HL&P put into effect to remedy

certain of its past deficiencies.

To the same effect, see also CEV Prehearing Brief (May 6,1981) at34

pp. 4-5.
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As discussed in Part II.C of this Opinion, supra, we disagree as a

matter of law with CCANP's position that certain character traits are ,

immutable and cannot be improved or corrected. In our view, whether or

not a character trait which is deficient can be or has been reformed is

a factual question. Even more_so, whether or not a deficiency in

competence can be or has been corrected is also a factual question.

CCANP's failure to include in its proposed findings any detailed

discussion of corrective actions has therefore left a gap in the

material by which we must evaluate CCANP's claims.

As we spell out in more detail below, we disagree as a factual

matter with CCANP's position that, based on the entire record, the

Applicants at the present time lack either competence or character to a

degree which would warrant license denial. This view is not based

solely on our resolution of Issue A. Indeed, in certain respects, we

have found that, prior to the issuance of the Shew-Cause Orcer Hl'P's

managerial competence was questionable. In addition, however, our

ultimate conclusion takes into account, to a substantial degree, the

corrective actions instituted by the Applicants to amelior_:e their

earlier deficiencies -- not the least of which is the replacement of B/,R

with Bechtel and Ebasco. CCANP's failure to file detailed proposed

findings on the corrective actions made our task more difficult; from

the overall conclusions reached by CCANP, we presume it finds the

corrective actions to be ineffective or inadequate, but we are left in

the dark as to its reasons.

. _ _ , , _ _ - _ _ _ _ _ _ . _ _ . . - . _ _ - - ._. . . . _ . __.
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Although they would not have us base any of our conclusions

thereon, the Applicants suggest that we find CCANP in default with

respect to its failure to file proposed findings on certain

issues -- particularly some of its own contentions (App. Reply F0F,

p. 8). We decline to take this course. In the first place, with a view

to the Intervenor's limited resources, we advised CCANP that it could

focus in its findings on those issues it considered most significant

(Tr. 10656-57; Memorandum and Order dated August 19, 1982

(unpublished)). Its election to forego filing detailed findings on

certain issues on which it had conducted cross-examination was not

inconsistent with that advice. Moreover, we never explicitly directed

CCANP to file any proposed findings -- there never was any question of

its desire to do so. Despite the difficulties which its filing

presents, we do not wish to penalize CCANP for attempting to follow our

advice. 5

More important, however, we find it desirable for our Decision to

reflect a coherent and comprehensive picture of HL&P's activities and to

resolve on their merits the issues raised by CLI-80-32 (with respect to

which the Intervenors' contentions are relevant). Furthermore, the

Applicants' corrective actions bear on the Intervenors' contentions, as

well as on the CLI-80-32 issues. For that reason, we have reviewed with

great care the record on all issues, including those on which CCANP

35 Cf. Detroit Edison Co. (Enrico Fermi Atomic Pcwer Plant, Unit 2),
ICAB-709, 17 NRC 17 (1983).

|

_ . - . . . _ . _ , _ ._ . -- - _ _ _ _ _ - - _. . - - - _ _ _ - _ _ - - ___
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failed to submit detailed findings. We are confident that our judgments

take into account all the diverse points of view bearing on matters of

safety significance which the record reflects.

We turn now to the issues and contentions dealt with by this

record.

B. CLI-80-32 Issues

1. Issue A: HL&P's Managerial Character and Competence
(Findings 13-187)

Issue A questions whether HL&P's record of compliance with NRC

requirements is so inadequate that we should determine that HL&P does

not have the necessary managerial competence or character to be granted

licenses to operate the STP. This is the Issue upon which CCANP has

primarily focused its attention in its proposed findings. The Issue is

derived from the Commission's instructions in CLI-80-32 and explicitly

excludes from consideration the effectiveness of any remedial steps

taken by HL&P. (Those steps are considered separately under Issue B.)

In Part II of this Opinion, supra, we reviewed the applicable

ttandards for detemining the competence and character of a license

applicant. Under this Issue, we are applying these standards te HL&P's

record of compliance, particularly in four specified areas: (1)the

material false statements alleged in the Order to Show Cause; (2) the

instances of noncompliance set forth in the Notice of Violation and

Order to Show Cause; (3) HL&P's alleged abdication of responsibility to

B&R; and (4) HL&P's alleged failure to keep knowledgeable about
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construction activities. The composite of our conclusions as to

competence and character, respectively, in the various areas will

comprise our general conclusions as to HL&P's competence and character.

For reasons described in Part II (pp. 9-11, supra), we will treat HL&P's

character separately from its competence. Given CCANP's emphasis on

HL&P's character, we will turn first to that subject,

HL&P's Character ' ~a.

In our earlier discussion of the definition of character,

we pointed out that it comprises many traits and that, in evaluating the

character of an NRC license applicant, the relevant traits are those

which evince a willingness and propensity, or lack thereof, to observe

NRC regulatory standards. In the present proceeding, the most

significant character traits for us to evaluate are HL&P's truthfulness

and candor, the manner in which it reacted to the noncompliances or

nonconformances whien occurred, its responsibility, and the degree to

which it attempted to stay infomed about STP.

(i) We turn first to what in our view is the most

important of these character traits in the context of this

proceeding--i.e., HL&P's truthfulness and candor. Investigation Report

79-19, and the ensuing Order to Show Cause, raised questions about

HL&P's truthfulness and condor on the basis of allegec false statements

in the FSAR. In CLI-80-32, the Commission f riaicated that statements in

the FSAR, if false, would bear directly on HL&P's character (CLI-80-32,

supra, 12 NRC at 291, n. 4).
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As our findings indicate, certain statements in the

FSAR relating to construction techniques and tests for backfill did not

in fact accurately reflect the construction and testing carried out by

HL&P through its contractor, B&R. Those FSAR statements, however, were

for the most part not inaccurate when written. As the Applicants and

Staff have asserted, the lack of conformance with FSAR requirements

should be viewed as nonconformances with specified procedures rather

than as material false statements. In the limited circumstance where

non-conforming performance had in fact occurred prior to the submission

of the FSAR, HL&P had not become aware of the discrepancy until long

after such submission (Finding 25).

In its proposed findings, the Staff asserts that there

was "no intent" by HL&P to file false statements with the Comission

(Staff F0F, 1 65). Although we agree (Finding 33), and although we are

satisfied with the Applicants' explanation that HL&P had no knowledge of

the deviating construction practices at the time the relevant portions

of the FSAR were submitted (Finding 25), we wish to point out that the

presence or absence of intent -- or, indeed, of knowledge by HL&P of

falsity -- is irrelevant to the technical question of whether or not a

material false statement has been made. Virginia Electric and Power Co.

(North Anna Power Station, Units 1 and 2), CLI-76-22, 4 NRC 480, 483,

486-87 (1976), affd. 571 F.2d 1289 (4th Cir.1978). On the other hand,

intent and knowledge are pertinent to the question of HL&P's character

which is before us. Since we are not presiding over an enforcement

proceeding in which HL&P is alleged to have made material false
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statements but, rather, are considering alleged material false

statements only in the context of HL&P's character, we find it

appropriate to consider intent to falsify and knowledge of falsity as

ingredients in our character detennination. Given the lack of intent to

submit false FSAR statements, and HL&P's lack of knowledge that certain

statements were in fact inaccurate, we find that the statements in

question do not reflect adversely on HL&P's character.

In considering the honesty and candor of HL&P, we have
,

not limited our inquiry to the alleged false statements in the FSAR but

have also inquired into HL&P's record for being open and candid with the

NRC Staff. We were most impressed by the testimony of various Staff

witnesses who had interacted with HL&P and who regarded the company as

exemplary in its practice of keeping the Staff fully informed on topics

of interest. H. Shannon Phillips, the Staff's Resident Inspector at STP

during a substantial portion of time covered by the Phase I record (from

1979 until 1982), expressed great confidence in HL&P's candor and

truthfulness -- i.e., ,

| Management was not deceptive in any way, form or fashion
| during the [79-19] inspection or after the inspection

[Tr. 9854].

[HL&P's] record of identifying and reporting construction
deficiencies * * * was open and honest, and probably was
better than any other utility that I've been at. * * * They>

j got us the infortnation, even if it was going to be detrimental
i

to them (Tr. 9855].'

They were cooperative probabl the most open licensee that
I've ever dealt with Tr. 9516 .

|

, - -. - _ . ___---._ - --. -_ - - - . - . . . . _. . - - . - - -
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Further, various Staff witnesses noted that HL&P was generally

responsive to Staff inquiries and anxious to keep the Staff infomed

about the project (Findings 58,61,164,168,192).

Similarly, we were also impressed by the willingness and

desire expressed by HL&P managerial witnesses to connunicate with NRC

about project developments. See, e.g., Finding 162. In similar

fashion, HL&P's willingness to have a CEU representative participate in

an annual independent audit of the STP QA/QC program is also
,

representative of HL&P's openness and candor. Not only did it lead to

CEU's withdrawal from the proceeding but, in addition, enhances our view

of HL&P's character.36

CCANP has dealt with the truthfulness and candor aspects

of character under the heading of " Integrity" (CCANP F0F, 1 7.0). It

focuses almost entirely upon the study of alternative forms of QA/QC

organization which HL&P undertook (through Bechtel, its consultant) in

response to Item 1 of the Show-Cause Order. That Order required a

review by an experienced, independent management consultant of the

advantages and disadvantages of various alternative forms of QA/QC

organizational structure including, as a minimum, five specified fonns.

O The terms upon which CEU withdrew from the proceeding are set forth
in an exchange of correspondence between HL&P and CEU, which was
provided the Board by the Applicants' letter of June 14, 1982. We

approved CEU's withdrawal, subject to the agreed-upon conditions,
on June 15, 1982. Tr. 10384; Memorandum dated June 24, 1982. We

connend both CEU and the Applicants for the responsible manner in:
! which they settled their differences.
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With regard to that study, CCANP accuses HL&P of a " deliberate attempt

to deceive the Consnission" (CCANP F0F,17.3.19, at p.111). The gist

of CCANP's accusation is that HL&P witnesses represented that no

alternative offered significant advantages over the five which HL&P was

directed to study in the Show-Cause Order whereas, in fact, a sixth

alternative was preferable and certain others were not even reviewed

(CCANP F0F, 11 7.3.2, 7.3.11, 7.3.12). Further, CCANP claims that

HL&P's contract with Bechtel unreasonably restricted Bechtel's study, in

effect precluded a recommendation in favor of certain options specified

in the Show-Cause Order (as well as certain other options) and assured

that the conclusion of the study would favor the form of organization

already in place at STP (CCANP F0F, 11 7.3.3-7.3.16).

In our view, these claims are not well founded. They are

based on statements taken out of context and, in fact, amount to a

distortion of the record when viewed as a whole. We agree with the

Applicants' analysis of these claims, appearing in $157-66 of their

reply findings. We need stress only that the study in question analyzed

the five foms suggested in the Show-Cause Order and, in addition, a
f

sixth for:a which amounted to a variant of one of the five -- and which,'

as CCANP concedes, HL&P adopted in part (CCANP F0F, 1 7.3.2). Mr. John

M. Amarol, Manager of Quality Assurance of Bechtel Power Corporation,

who headed the study, confirmed that Bechtel was not constrained in the

manner in which it conducted its study. HL&P explicitly indicated that

it gave Bechtel a " blank check" in perfoming that study. Finding 201.

The Staff accepted the study as fulfilling the Show-Cause Order
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requirement. Moreover, we were most impressed with the knowledge and

forthrightness of Mr. Amaral. Nothing in his testimony, or in that of

other HL&P witnesses who addressed the study, gives us any cause to

believe that HL&P was not being honest ard forthright in its testimony

on the study.37

Apart from its claims concerning the Bechtel study, CCANP

has advanced two other grounds for questioning HL&P's truthfulness and

candor. CCANP first claims that HL&P failed to meet a commitment made

in response to the Notice of Violation (CCANP F0F, 1 7.3.17). We were

hampered in resolving this claim by CCANP's failure to have raised it

during the evidentiary hearinos. The evidence cited by CCANP (Staff

Exh. 63 (I&E Report 80-18, at 4, Item A.19)) indicates that HL&P failed

to meet a deadline for taking certai1 actions with respect to HL&P's and

7 We need not dwell long on the merits of the study or of any
particular fom of organization. The testimony of both the
Applicants and Staff indicated that no one organizational form is
per se superior or preferable to several of the other fonns which
were inalyzed. A number of forms could be successful in particular-

circumstances. Tr. 1911-12, 1930-31 (Amaral); Tr. 9528-29
(Crossman); Tr. 9943-45 (Hayes, Shewmaker, Phillips). Furthermore,

as a result of the shift from one contractor (B&R) to two (Bechtel
and Ebasco), the fonn of organization currently in effect (see
Issue D) is vastly different from the form recommended by the
Bechtel study, which was a variant of the form in effect prior to
the Show-Cause Order. The current fonn bears some resemblance to
that recommended in the prepared testimony of a CEV expert witness
(Prepared testimony or Richard H. Hubbard). (CEU did not in feet
present Mr. Hubbard as a witness. See n. 32, suora.) Finally,
CCANP has advanced no objection to the current fom of
organization. We regard the questions raised by CCANP to the form
of organization to be moot for ail practical purposes.
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B&R's audit programs, but we fail to see how it even suggests that there

was any intent by HL&P to deceive NRC. Certainly the inspector

responsible for I&E Report 80-18 did not perceive any. The statement

cited by CCANP as being untruthful is HL&P's representation in its

response to the Show-Cause Order that HL&P and B&R had substantially

revised and improved their audit programs (Staff Exh. 48 (Licensee's

Response to Order to Show Cause) Et p. 9-2). HL&P's representation is

not inconsistent with the Staff's conclusion in I&E Report 80-18 that

progress had been made (Staff Exh. 64 (I&E Report 80-18, at 5)),
~

although certain details of that improvement set forth by the Applicants

in the Show-Cause Order response may not have been completely accurate.

Given CCANP's failure to raise the claim at a time when witnesses could

have addressed it, we decline to consider it as affecting HL&P's

character.

The other claim by CCANP regarding HL&P's truthfulness

and candor consists of alleged inconsistencies in Mr. Don D. Jordan's

testimony concerning reasons for assigning Mr. Oprea full-time to the

STP (CCANP F0F, 1 7.3.18). We do not regard the statements as

necessarily inconsistent but only as elaborations of earlier statements.

In sum, we find no basis for determining that HL&P was

anything other than open and frank with the NRC Staff and this Board.

We regard the evidence on this question as enhancing HL&P's character

and not as detracting from it in any way. The only caveat is the matter

concerning HL&P's promptness in forwarding the Quadrex Report to the

Staff and this Board--a matter which is to be considered in Phase II.
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Our findings and conclusions concerning HL&P's truthfulness and candor

are, of course, subject to modification (if necessary) as a result of

the Phase II hearings.

(ii) The next indicator of character which we find

pertinent is reflected by the manner in which HL&P responded to the many

noncompliances or nonconformances (including infractions, deficiencies

and deviations) which occurred prior to, and to some extent resulted in,

the Order to Show Cause. In terms of a character trait, the manner in

which HL&P responded to noncompliances or nonconformances may be

depicted as the willingness or desire of corporate officials to carry

out a QA program "to the letter." Midland, AL AB-106, suora, 6 AEC at

184.

The evidence on this question is not unifom. It is

clear to us that HL&P, when considered as an entity, demonstrated a

strong willingness and desire to carry out a successful QA program. But

it is just as clear to us that, at least during the period of time prior

to the Show-Cause Order, HL&P was not entirely successful in translating

its desires to reality. There was never a complete breakdown of the QA

program (Findings 86,140,155). But in many areas, noncompliances or

nonconformances up to the severity level of infractions (see Finding 49,

infra) kept recurring, despite the efforts of many HL&P and B&R

officiais to upgrade project perfonnance. Reports of incidents of

harassment of QC inspectors by construction personnel, and other
( indications of poor morale of QC inspectors, kept surfacing, despite'

extensive efforts by HL&P and B&R officials to deal with those incidents
|
;

- and to upgrade morale (Findings 66,74-75,223,381-398). Moreover, the

_. - .- .- - _. - - --. .
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Staff's SALP report for the period July 1,1980-June 30,1981 reflected

continuing difficulties by HL&P in responding to various. nonconfonning

conditions (Finding 223).

We will recount just a few of HL&P's efforts which

bear on its corporate character. As we have demonstrated, it has been

open and above-board in its relationship with NRC. It has promptly and

adequately reported nonconforming conditions, even conditions which have

a potential for being nonconforming but have not as yet been so

demonstrated. It has acted promptly in trying to correct nonconforming

conditions. It has frequently discussed with NRC its proposals for

correcting nonconfonning conditions prior to its putting those proposals

into effect. During NRC's 79-19 Investigation, after early preliminary

reports of nunerous nonconfonnances in many areas, HL&P began corrective

actions well before the NRC had completed its investigation and issued

its report.

HL&P also initiated a number of procedural measures

to counteract the incidents of harassment of QA/QC personnel. Although

incidents of harassment were not unique to the STP, their seriousness

caused HL&P to go beyond what most utilities have in place and to

require B&R to adopt a written procedure for resolving disputes of this

sort (Finding 393). Furthermore, HL&P never limited the resources

available to the QA/QC program to less than what QA/QC officials claimed

they needed. In fact, HL&P's and B&R's QA/QC program utilized

considerably niore personnel than the average program or -- indeed --

what a well-run program should have utilized (Findings 118,141).

-- _.

. _ - _ _ _ _ _ .
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Finally, and most significantly, HL&P took the

important step of replacing its less experienced architect-engineer-

constructor with two considerably more experienced organizations. HL&P

did not take this action for the express purpose of upgrading its QA/QC

program. But, in our view, that action is likely to have that effect.

In the words of the Staff, the action represents "the most extreme

corrective action possible" (Staff Exh.131 (I&E Rept. 81-36, at 7).

One Staff witness regarded it as "a testinony to [HL&P's] character"
,

(Finding 125).

As the Commission in CLI-80-32, and as the Appeal

Board in ALAB-106 (Midland), have recognized, a history of nonconforming

conditions may reflect a lack of character of a license applicant.

CCANP takes this position particularly with respect to the incidents of

harassment (CCANP F0F, 15 6.21-6. 0. Here, however, the record shows

that the history of nonconforming or noncomplying conditions (includino

the incidents.of harassment) was caused not by a lack of corporate

character but, instead, by inexperience on the part of both HL&P and its

contractor, B&R.

HL&P had early notice of problems arising out of its

utilization of B&R. For example, to consider only design

engineering -- the area which eventually led to B&R's dismissal as

architect engineer / construction manager -- Mr. Jordan testified as to

HL&P's expectation that around 50 percent of the design engineering work

would have been completed at the time of NRC's award of the construction

pennit whereas, in fact, only about 8-9 percent of the engineering was

_ _ _ - - _ _ - _ _ _ _ .
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actually complete at that time (Finding 60). Moreover, given this

notice, HL&P should have taken steps earlier than it did to correct the

problems which were apparent (Tr. '9524 (Crossman)). Although this delay

is perceived by CCANP as a product of deficient character (CCANP F0F,

11 6.1, 6.31-6.33), we find that it more credibly may reflect a facet of

HL&P's inexperience. In our view, in the days prior to the Show-Cause

Order, HL&P was not sufficiently knowledgeable to realize that major

corrective actions were needed or to ascertain what those corrective

actions should be. Finally, to the extent that the failure of HL&P to

react sooner may be attributed to a character deficiency, the strong

steps taken by HL&P to correct its inexperience (the effectiveness of

which we shall treat under Issue B, infra) in our view counterbalances

any character deficiencies which HL&P may have demonstrated.

CCANP claims that merely trying (without succeeding)

is not sufficient to support an award of operating licenscs (see, e.g.,

CCANP F0F, 11 2.17, 2.19, 2.27, 2.29, 2.0). We agree. But if by this

claim CCANP means to essert -- ts we believe it does -- that attempts to

achieve quality should not be taken into account in evaluating characterI

| irrespective of the degree of success of those attempts), then we must

demur from that position. In our view, attempts to achieve quality are'

pertinent to character. Their degree of success must be taken into

account, but not necessarily in terms of character, in determining

whether operating licenses should be awarded (a subject we snall reach

again in our consideration of Issues 8 and ;).'

:

!

- - .- .. - - _ _ _ _ . . __ _ _ _ _ _.



. . . . . .- .- -

568

- 42 -

In short, an applicant's sincere attempts to correct
!

deficiencies may be viewed as favorable from a character standpoint

irrespective of success. If licenses were to be denied because of the

failure to take adequate corrective actions, the denial would not

necessarily be premised upon the applicant's lack of character. In that

context, we view the strong attempts made by HL&P to improve its own

performance -- particularly its extensive replacement of key managerial

personnel with persons of greater nuclear experience and its eventual

replacement of B&R with Bechtel and Ebasco -- as strongly indicative of

favorable character.

(iii) The next character trait which we find pertinent for

evaluating HL&P's character is that of responsibility. In particular,

did HL&P remain responsible for STP QA/QC activities or did it abdicate

its responsibilities to B&R?

We begin by agreeing with the Staff (Finding 114)

that, although HL&P may delegate the authority for conducting a QA/QC

program to contractors and subcontractors, it remains responsible for

the program. We also agree with the witnesses for both the Applicants

and Staff that, at least at upper management levels, HL&P did not

abdicate responsibility to B&R for the QA/QC program (Findings 114,

118-120).

On the other hand, at lower levels, HL&P did not

exercise effective control prior to the Show-Cause Order in areas such

as auditing (Finding 116). We attribute the lack of effective control

to inexperience and excessively long chains of command rather than to

.
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abdication of responsibility. HL&P's willingness to remedy those

deficiencies, and the steps it took to effectuate those remedial steps,

convince us that HL&P did not abdicate responsibility for STP to an

extent which would reflect on its character or which would derogate from

its eligibility for operating licenses.
In its view, CCANP believes that HL&P's manner of

exercising responsibility for STP1s reflected by the lack of

familiarity of HL&P management officials (particularly Messrs. Jordan

and Oprea) with certain details arising out of the STP; by HL&P's
~

failure to remove certain personnel (especially Mr. Frazar, the QA

manager); by HL&P's over-reliance on B&R; and by HL&P's failure to

recognize B&R's inadequacies at an earlier date (CCANP F0F,

ti 5.24.[1]-5.24.8, 5.25.2, 5.29, 6.8). All of these deficiencies, in

CCANP's view, reflect HL&P's lack of character.

We do not agree with CCANP's analysis, even though

some of the facts it relies on are accurate. For example, the record

citations which are said to demonstrate a lack of familiarity with

details on the part of Messrs. Jordan and Oprea do in fact reflect that

neither officer was aware of every single project detaf f. Nor would we

expect them to be. In our view, botn of them have been exposed to a

level of. detail commensurate with their corporate positions (see App.

Reply F0F, 1 36). What we fault them for is not their lack of awareness

of details but their lack of understanding of the facts which they had

before them. This represents in our view a defect in competence rather

than character. The circumstance that Messrs. Jordan and Oprea

|

|
.
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attempted to improve their competence in QA matters, as in attending the

Crosby College seminar (Finding 215), reflects favorably upon their

character (as well as that of HL&P).

HL&P also tolerated deficiencies in personnel for

too long a period of time, and it over-relied to some extent on B&R,

particularly during the early stages of the project (Findings 115,132).

But these deficiencies are also traceable to lack of experience. When

Mr. Goldberg was finally hired to head HL&P's nuclear construction

program, he brought his many years' experience to bear in acting quickly

to upgrade the project. Within three months of his assuming his duties,

HL&P had comissioned the Quadrex Report and, at Mr. Goldberg's

initiative, had begun consideration of alternatives to B&R (Finding

224). Given the magnitude of the changes which proved to be necessary,

it is understandable, if not entirely acceptable, for HL&P to have

waited as long as it did to act. In short, we regard HL&P's

responsibility as not reflecting adversely on its character, although

raising questions as to its competence. Neither with respect to

character or competence, however, woul- HL&P's responsibility disqualify

it from receiving operating licenses.

(iv) The other trait which bears on HL&P's character is

'he degree to which it attempted to stay .infomed about STP. The facts
.

relevant to this question are to some extent the same 6s bear upon

HL&P's exercise of respcnsibility: HL&P received a large quantity of

information about the STP but was unable to assess the significance of

much of it. Part of this problem stemed from the lack of an adequate

system of trending nonconforming conditions during the period prior to
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the 79-19 Investigation (Finding 128). The excessively long

cmnnunications lines between personnel on site and upper management

officials prior to Investigation 79-19 also resulted in HL&P management'

officials not being. aware as rapidly as they should have been of various

developments at the STP: management was informed of individual problems

which were occurring but was not given either the causes or sufficient

detail to ascertain the causes (Findings 96,129,132).

CCANP points to HL&P's alleged lack of knowledge as

a deficiency in " perception" and hence as a character defect (CCANP F0F,

5 5 . 0 ej:_ seq.; see also CCANP F0F, 5 2.36.9). The gist of CCANP's claim

is that HL&P never really perceived the dif'erence between building a

nuclear and a fossil-fired plant and, for that reason, was unable to

deal successfully with the QA/QC requirements inherent in constructing a

nuclear plant. We note in particular CCANP's claim that HL&P failed to

perceive signals of developing trouble (CCANP F0F, ? 5.21).

In some respects, CCANP's observations are well

founded. HL&P did not, prior to the 79-19 Investigation, recognize the

quality differences between the construction of nuclear and fossil-fired

pl ants . When it saw problems developing, it often failed to react

effectively. Problems continued to recur. But every expert witness

addressing this question attributed the recurring problems not to a lack
: of character but to a lack of experience on the part of both HL&P and

B&R. We find no reason to disagree with that assessment.

(v) To sum up the facets of HL&P's character which we

find pertinent, HL&P has been open and candid with the NRC. It

--_ - ._.
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demonstrated those same qualities in its relationship with CEU (which

resulted in CEU's withdrawal from the proceeding). It has done its best

-- although not always with success -- to deal with the many QA/QC

problems it faced. It has assumed responsibility for all aspects of the

STP. Although it perhaps at first left too much responsibility to B&R,

it remedied that situation and became more involved with the project.

It also exposed itself to great quantities of project information,

although it was not always sufficiently knowledgeable to react properly .

to that information. Its shortcomings in this area are attributable in

large part to ack of experience. In conclusion, HL&P has not

demonstrated character deficiencies which would preclude the Applicants

from being granted operating licenses for the STP. Subject to the

outca.:e of the Phase II hearings on the Quadrex Report, we have

reasonable assurance that HL&P has sufficient character for the

Applicants to be granted operating licenses.

b. HL&P's Comoetence

In our discussion of the meaning of competence

(Part II.B.1, supra), we pointed to three lines of inquiry which are

appropriate for evaluating an applicant's competence -- f.e.,

(1) whether the applicant's staff and management have sufficient

technical and managerial expertise and experience; (2) whether that

staff and management are organizationally structured so as to permit and

encourage the unhindered application of their expertise and experience;

and (3) whether the applicant's programs and procedures require the

application of that expertise and experience and are consistent with

__ _ _
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regulatory goals. No party has raised any question with respect to the

third line of inquiry -- which constitutes in effect an inquiry into the
Alladequacy of the written QA programs of HL&P and its contractors.

witnesses addressing the programs (as they existed both before the

Show-Cause Order and as subsequently modified) considered them as in

compliance with applicable regulatory requirements, and we see no reason

to disagree. (See, in particular, Findings 112,143,264,268.)

It is in the implementation of the HL&P and B&R QA

programs where difficulties have arisen. We turn our attention,

therefore, to the first two lines of inquiry.

(i) The first line of inquiry involves expertise and

experience. Both of these characteristics are necessary contributors to

an applicant's technical competence. HL&P and B&R each employed many

talented individuals with adequate or more-than-adequate technical

expertise (Finding 118). Some of those individuals testified before us.

Where necessary, HL&P and B&R were also willin.g to hire consultants or

subcontractors. However, to some extent, B&R did not have sufficient

depth of expertise prior to the 79-19 Investigation (Findings 59, 103,

Ill,142). Moreover, the rapid turnover of B&R managerial personnel

accentuated B&R's lack of experience -- e_.S_. , it took 3-6 months for a
_

General Manager to become fully effective, and the occupants of that

position averaged only eight months' tenure between 1977 and 1981

(Findings 105-106,111). But it was in the area of experience in

nuclear design and construction where both HL&P and B&R were lacking

prior to the 79-19 Investigation.

-_
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The lack of experience of both HL&P and B&R in our

opinion produced synergistic effects. As Mr. Goldberg observed, 8&R's

manner of carrying out its QA/QC responsibilities was typical of a first

generation nuclear project (Finding 141). Or, put another way by the

Staff, B&R's serving as construction manager, architect engineer and

constructor was a "very ambitious program, especially when you don't

have much experience" (Tr.10707 (Gilray)). Thus, despite extensive

efforts to correct non-conforming conditions, many of the conditions

continued to recur. These continued recurrences led to enlargement of

the QA/QC staff, to the point where it became excessive for the amount

of construction and design work in progress (Findings 118,141).

One of the most pointed reflections of HL&P's and

B&R's lack of experience was the centinuing reappearance of incidents of

harassment of QC personnel by construction personnel. B&R and/or HL&P

investigated e.ach of the incidents which were reported. B&R took steps

to punish the persons responsible for such harassment, and HL&P and B&R
,

instituted enhanced procedures to settle disputes which might arise

between QC and construction personnel (Finding 393). Nonetheless,
|

|
rcports of low morale of QC inspectors, resulting in part from their

,

( clashes with construction personnel, continued to surface (Findings 223,'

397).i

We view the existence of the incidents and of low QC

! inspector morale to be in part the result of lack of managerial

experience with projects involving QA/QC requirements such as those

attendant to nuclear construction. As various witnesses pointed out,

clashes among construction workers (including QC personnel) are to some

- _ _ . - .____- . - . - _ _ _
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extent to be expected, given the nature of the work and the

characteristics of persons engaged in it. But the continued

reappearance of clashes and the persistence of low morale reflects

management's inadequate experience in constructing facilities subject to

nuclear QA/QC requirements.

In short, the record clearly demonstrates that HL&P

(and B&R), prior to the 79-19 InveTtigation, lacked one of the important

elements of technical competence: experience. Experience, by its very

nature, however, is obtainable by several means, including the hiring of

experienced personnel or even by the mere passage of time (i.e., the

more time one spends on a project, the more experience one acquires).

HL&P hired more experienced personnel, and its involvement in STP by

itself provided a degree of experience. Although Issue A excluces

consideration of corrective actions, we do not believe we can fairly

evaluate HL&P's competence to complete and operate the STP without

taking into account the qualifications and experience of the personnel

who actually will be engaged in those tasks. Therefore, we are

evaluating under Issue A both HL&P's prior experience and the existence

of newly acquired experience such as that possessed by Mr. Goldberg.

When HL&P's own increased experience is coupled with the additional

experience provided by Bechtel and Ebasco, we believe that HL&P has

remedied the lack of experienct uhich has olagued the STP. The

effectiveness of the newly accuired experience, however, remains for

consideration under Issue B (where, inter alia, we conclude that further

supplementation of the record in this regard is necessary).

. _ _ . ._. - _ _ _ _ -
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(ii) The other line of our inquiry respecting HL&P's

competence is the adequacy of the STP organizational structure. As

Mr. Amaral and other witnesses pointed out, the extended lines of

communication were a prime source of project difficulties (Findings

96-98,111-112). To that extent, HL&P also lacked technical competence.

But, as in the case of experience, a fair evaluation of this aspect of

competence can only be given if updated organizational communication

lines are taken into account. HL&P greatly shortened the lines of

communication -- it transferred its QA Manager to the site and enabled

him to report directly to the Executive Vice President, Mr. Oprea

(Finding 129). In our view, HL&P has thus alleviated the line of

communication problem which it faced. Under Issue B, we will consider

the effectiveness of the changes.

(iii) Taking into account the three lines of inquiry which

we regard as pertinent to HL&P's competence, we find no problems with

either the present or past written QA programs. We find that HL&P had

sufficient technical capability to support its QA program but that it

lacked adequate experience prior to the 79-19 Investigation. We also

find that, prior to the 79-19 Investigation, HL&P lines of communication

were overly extended to a degree which compromised management's ability

to deal with problems efficiently. Combining all these factors, we can

only conclude that HL&P's competence prior to the 79-19 Investigation

was questionable in certain respects (Findings 150,182).

HL&P took extensive steps to upgrade its experience,

and it greatly shortened the lines of communication between its

.



. . -. . -. . . . . . _ _

577

- 51 -

management and persoris on-site. Without regard to the effectiveness of

those measures, we conclude that HL&P's ptst questionable competence was

not of such magnitude as to preclude the eventual award of operating

Had changes not been instituted, there would have remained alicenses.

serious deficiency in HL&P's competence, possibly sufficient to warrant

the denial of operating licenses. Changes were, however, made. Whether

operating licenses should be awarded will thus depend, at least insofar

as managerial competence in construction is concerned, on the

effectiveness of thos'e changes, as reflected in our conclusions with'

respect to Issues B and D.

2. Issue B: Adecuacy of HL&P's Remedial Actions
(Findings 188-226)

Issue B inquires whether HL&P has taken sufficient remedial

steps to provide assurance that it now has the managerial ccmpetence and

character to operate the STP safely. In effect, this issue requires an

evaluation of the effectiveness of the numerous steps taken by HL&P to

correct the deficiencies identified in Issue A.
We begin by disagreeing with the implication expressed by the

f
Applicants that HL&P's competence was always adequate but that, taking

into account remedial steps, it became even better (App. F0F, if 336,

362, 363; App. Reply F0F, 1 101). Although we agree (for reasons set

forth below) that HL&P's competence has greatly improved over what it

was prior to the Show-Cause Order, we are not prepared to s; ate that it

was always adequate.

l
|

| .o
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The most significant of the deficiencies was the lack of

adequate nuclear experience on the part of both HL&P and B&R. HL5P took

steps to remedy that deficiency by adding significantly to the

experience available to the managerial personnel responsible for the

STP,

Most noteworthy in our view was HL&P's hiring in October 1980

of Mr. Goldberg as a Vice President in charge of nuclear construction.

Mr. Goldberg brought many years of nuclear experience to the pro,iect

(Finding 209). He has employed that experience well: in early 1981,

shortly after he joined HL&P, the company's executive management

comissioned the Quadrex Report, and Mr. Goldberg himself alerted HL&P

to the need to consider changes in its major contractor, B&R,

(Finding 224).

Another example of increased experience is represented by

Mr. Joseph W. Briskin, Manager, Houston Operations, who was hired since

the Show-Cause Order to direct the work of HL&P's project management

team, including engineering, procurement, project control services,

accounting and project administration. He has had over 20 years'

experience in project control and project management, including 10 on

nuclear projects (0prea, et al . , ff. Tr.1505, at 52).

HL&P has further increased its nuclear experience through its

new Corporate QA Manager for STP and Project QA Manager, both of whom

bring substantial experience to STP (Findings 211,213). HL&P also

substantially strengthened its QA/QC organizations, at first through the

utilization of personnel supplied by the Management Analysis Corporation
i

(MAC) (Finding 212). Thereafter, HL&P hired permanent employees toi

.
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replace MAC personnel retained on an interim basis (id.). In hiring

QA/QC personnel generally, Mr. Goldberg indicated that HL&P had recently

concentrated on employees who had~had substantial prior experience

(Tr.10480 (Goldberg)).

And, perhaps most important, HL&P replaced B&R with two

organizations with far more experience in nuclear design and

construction, Bechtel and Ebasco. In our view, these changes should

correct the deficiencies in nuclear experience to which many witnesses

(representing both the Applicants and Staff) alluded.

Beyond those personnel changes, HL&P's shortening of its

organizational lines of communication per set alleviated one of the

sources of problems which previously existed. On paper, at least, HL&P

clearly solved or at least mitigated its pre-existing organizational

deficiencies. We have little record evidence, however, by which to

judge the effectiveness of the shortened communications lines.

HL&P's responses to all of the various Show-Cause Items have

been deemed by the Staff to be satisfactory. HL&P has continued to be

open and above-board in its relations with the Staff. Moreover, we

i repeat that HL&P's offer to permit CEU to participate in an independent

evaluation of the QA/QC program (which resulted in CEU's withdrawal from

this proceeding) is commendable in every respect and constitutes a

confirmation of testimony attesting to HL&P's openness and candor.

We also were impressed by the increasing involvement of HL&P

management officials in QA/QC activities, including the attempts by

management to increase their visibility in such involvement. Although

!

|
-e - ,- -+-
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the testimony on this subject could not relate experiences under the new

contractors, we accept HL&P's expressed statements of intent to continue

to become actively involved in QA/QC activities.

We here observe that the record includes extensive evidence

concerning modifications or revisions to B&R procedures as a result of

the Show-Cause Order, many of which resulted from HL&P's direction.

See, e.g. testimony concerning improvements in the procedures for

processing nonconformance reports and detecting significant trends, and

for controlling field changes. Oprea, et al., ff. Tr. 1505, at 95-99,

103, 64-66. Because the revised procedures are not likely to be

followed by Bechtel or Ebasco, we are not reviewing the adequacy of

these procedures (except to the extent necessary to resolve certain of

the Intervenors' contentions). Their adoption, however, strengthens our

confidence that HL&P has the necessery character and competence to

complete construction of the STP in a satisfactory manner.

As we have also found, however, the record does not reflect

that HL&P has been totally successful in eradicating all its

difficulties. For example, the SALP report for the period ending
:

i June 30, 1981 reflects continuing problems in responding to deficiencies

and continuing reports of harassment and intimidation (Finding 223).

Moreover, CCANP nas observed, with respect to whether HL&P has taken
|

sufficient remedial steps to inorove its competence since the Show-Cause
|

f
Order, that the " functions of aschitect-engineer, construction, and

QA/QC have changed so recently that there is no record from which to

judge the adequacy of that competence." It concedes that Bechtel and

Ebasco might have "the best possible" reputations but points out that

*

- .. - _ _ -. . - _ _ . - - _ _ _ - - . . . _ . - _ _ _ _ _ _ _ _ - . _ -_
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"this proceeding is not a construction permit proceeding." CCANP

concludes that, at best, the issue of remedial measures regarding

technical competence must remain unanswered. CCANP F0F, 1 10.3.2; see

also CCANP F0F, f 1.43.

Those observations are to some extent accurate. The record

does reflect the initial performance of some recently acquired HL&P

personnel (such as Mr. Goldberg)'; ~But the information concerning

Bechtel and Ebasco is indeed limited to their experience on other

projects, both nuc' lear and non-nuclear. The QA/QC programs of these

companies are basically standardized programs previously approved by the

Staff but modified in certain details to take into account the facts of
STP. The Staff review of the new organization and the applicable QA/QC

programs was largely (and of necessity) a review of Bechtel's and

Ebasco's experience on other projects plus a reliance on prior Staff

generic approval of the basic QA/QC programs.

CCANP is correct in its suggestion that, in an operating

license proceeding such as this one, there should be more than

reputation by which to evaluate the competence of the architect-engineer

and/or constructor. Any evaluation at the operating license stage

should take into account more than the type of information by which

competence is judged during the construction permit review. CCANP is

also correct in its observation that, insofar as Bechtel and Ebasco are

concerned, the record here thus far includes only the type of

information as would be available during a construction permit

review -- indeed, the same type of information as was reviewed (with

.

_, - - - - . . .



. . ~ . . . . . . - _. . . . _ . _ _ _. . . . . . - .

5,82.

- 56 -
.

respect to HL&P and B&R) at the construction permit stage of this

proceeding.

The answer to this seeming deficiency in the record is,

however, not the one suggested by CCANP -- f.e., to evaluate HL&P's

competence solely on the basis of past performance on this project

(CCANP F0F, !! 1.33, 2.1). For that course would ignore what

undoubtedly is one of the most significant developments bearing on the

construction of the STP -- the replacement of B&R by Bechtel and Ebascc.

Instead, we are reaching only a preliminary evaluation of the competence

of HL&P, Bechtel and Ebasco based on HL&P's performance since the

Show-Cause Order and Bechtel's and Ebasco's reputations. We are

similarly reaching only a preliminary conclusion concerning the

effectiveness of corrective actions.
In addition, to enhance the record concerning the on-the-job

performance of Bechtel ana Ebasco, as well as up-to-date performance by

HL&P, we are hereby requiring a report to us by the Staff concerning the

performance of HL&P, Bechtel and Ebasco at STP since the close of the

Phase I record. This report is to be presented during the Phase II

evidentiary hearings and is to encompass (although not necessarily be

limited to) such matters as the effectiveness of Bechtel and Ebasco

procedures in areas which have been the subject of Phase I ligitation,

violations (if any) of applicable requirements, noncomformances

(particularly, although not limited to, the civil structural area),

altercations (if any) between construction and QC personnel, and SALP

evaluations. The foregoing report should include the Staff's evaluation

__ , _ _ . _ . ._
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of the adequacy of the Applicants' implementation of their QA/QC program

for construction. Although this report req'uirement is directed at the

Staff, other parties (including the Applicants) are invited to

supplement or coment upon that report or provide their own reports, if

they wish.

3. Issue C: Character and Competence to Operate the STP
(Findinas 227-249)

Issue C questions whether, in light of HL&P's planned

organization for operation and the alleged deficiencies in its

management of construction (including its past actions or lack of

action, revised programs for monitoring the activities of its

architect-engineer-constructor and those matters set out in Issues A and

3), there is reasonable assurance that HL&P will have the competence and

comitment to operate the STP safely.

As background for this issue, we begin with our resolution of

Issues A and B: namely, that HL&P was not lacking in character to any

significant degree and that its construction competence, although to

some extent questionable prior to the Show-Cause Order, appears to have

improved sufficiently so as not to preclude our making the reasonable

assurance findings of 10 CFR 5 50.57. This resolution is of course

subject both to our future consideration of the Quadrex Report and to

the implementation review which we have directed under Issue B.

In evaluating the Applicants' proposais for operation, the

Staff expressed its opinion that management of facility construction

|

|
-

. - . .-
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presents a more challenging problem than management of plant operation.

The Staff also notes that HL&P's prior experience in operating power

plants is substantially greater than in constructing them. The

Applicants rely on these opinions (App. F0F, 1 374), whereas CCANP

disagrees (CCANP F0F, 1 2.5). We decline to detemine, or to base any

of our conclusions on, the degree of challenge to management presented

by construction or operation. Both must be managed adequately, and both

present difficult, but different, challenges. Moreover, HL&P's

operating experience thus far relates solely to non-nuclear facilities.

In effect, we regard these catters as not helpful to our detemination

under this Issue as to whether HL&P has the character and competence to

operate the STP safely.

Considering the stage of construction completion of the STP at the

close of the Phase I record, HL&P's plans for operation are well

underway (Findings 229,243). Since the issuance of I&E Report 79-19,

HL&P's upper management has been intimately involved with construction

activities at the STP. It appears to be aware of plant status with a

mind toward transition from construction activities to plant operation,

and it has made substantial progress in fomulating organizational plans

for such operation. Based upon the testimony and our Sbservation of

witnesses from HL&P's upper management who are to be responsible foi

picnt operation, we have reasonable assurance that HL&P is dedicated to

safe plant construction and operation. Further, HL&P apparently intends

to insure thet this objective remains paramount in the minds of its

employees. Key positions within the plant operations staff are already

_ . _ . _ . - - -
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filled with individuals possessing appropriate qualifications. That

staff has been engaged in writing procedures and participating in

transition and start-up activities.

The NRC Staff in its review of HL&P's plans for operation has

concluded that HL&P's planned management and operating organizations

meet the requirements of the applicable NRC rules and regulations.

Although this review of necessity was preliminary in nature, we find no

reason at this time to disagree. We anticipate, however, that at a time

closer to operation the Applicants will update infomation bearing upon

the organization and personnel for operation, and the Staff will review

the updated information. At the time we consider Issue F (QA for

operation) during Phase III, we would expect that the Apolicants and

Staff will supplement the record with such updated information.

CCANP submitted nc detailed proposed findings and conclusions

on Issue C. Instead, it merely referenced its conclusions on Issues A

and B and asserted that, since Issue A must be. answered in the

affirmative and Issue B in the negative, Issue C must also be answered

in the negative (CCANP F0F, 1 11.1). Since our conclusions on Issues A

and B do not parallel those of CCANP, we could not, and do not, accep<

CCANP's conclusiens as a basis for our holdings on this Issue.

For these reasons and those more fully set forth in our

findings, we conclude that there is now reasonable assurance that HL&P

will have the competence ano character, as well as the requisite

commitment to safety, to operate the STP safely. This conclusion is

.
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based solely on the preliminary information currently of record and will

be subject to any updated information added to the record in Phase III.

4. Issue D: Adequacy of Current Construction QA Programs
(Findings 250-272)

Issue D, as admitted in the Second Prehearing Conference Order

(December 2,1980), questions (1) whether HL&P's and B&R's construction

QA/QC organizations and practices meet the requirements of 10 CFR

Part 50, Appendix B, and (2) whether there is reasonable assurance that

the QA/QC program will be implemented so that construction of STP can be

completed in conformance with the construction permits and other

applicable requirements. Subsequent to the admission of that issue, B&R

was replaced by Bechtel and Ebasco as architect-engineer / construction

manager and construction contractor respectively. The Board advised the

parties that it would consider the adequacy of the QA/QC program as

modified by the change in contractors. Fourth Prehearing Conference

Order, at 3-4 (December 12,1982). Issue 0 has therefore been modified

by replacing references to " Brown and Root (B&R)" with references to

"Bechtel/Ebasco." In addition, we also advised the parties that we

would consider in Phase I .he related question of the adequacy of the

modified organizational framework for continued construction, including

consideration of plans for design, a review of past problems, project
'

construction, and HL&P management involvement (id_. at 4).,

HL&P's most current QA program is essentially the sum of three

programs: the updated Staff-approved QA program for the HL&P quality
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assurance related activities and the separate QA programs of the two

current principal contractors, Bechtel and Ebasco. The HL&P portion of

the QA program provides for an improved QA organization with increased

authority and responsibilities for surveillance by HL&P personnel during

the day-to-day design and construction activities. Bechtel for its part

has committed to apply its Staff-approved quality assurance topical

report, as modified to meet its assigned architect-engineer and

construction manager functions. Similarly, Ebasco has committed to

apply its Staff-approved quality assurance topical report, as modified
~

to meet its function as the constructor.

We agree with the opinions expressed by witnesses for both the

Applicants and Staff to the effect that the new OA organization,

representing an additional layer of 0A review not present when B&R had

both construction and construction-manager roles, is beneficial.

Additionally, both Bechtel and Ebasco have extensive nuclear experience

in the functions to which they have been assigned at the STP -- more so

than did B&R. Moreover, we are impressed with the results of the

Staff's preliminary review of both organizations, which indicates that

they are selecting individuals with considerable qualifications and

experience to manage their responsibilities at the STP. Finally, HL&P

itself appears to be seeking and attracting highly qualified individuals

to run its construction program, including the QA/QC aspects of that

In short, the program appears likely to be superior both toprogram.

that utilized prior to the Show-Cause Order and to the program as it

__
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evolved after the Show-Cause Order but prior to the replacement of B&R

by Bechtel and Ebasco.

Neither through cross-examination nor in its proposed findings

did CCANP succeed in refuting the extensive direct evidence offered by

the Staff and Applicants on Issue D. Indeed, CCANP's proposed findings

on this issue did not discuss any of the testimony bearing on the

adequacy of the construction organizations. As in the case of Issue C,

they merely referenced CCANP's conclusions on Issues A and B and

asserted that, since Issue A must be answered in the affirmative and

Issue B in the negative, Issue D must also be answered "no" (CCANP F0F,

1 12.1). Since we do not agree with most of CCANP's conclusions on

Issues A or B, we could not for those reasons accept CCANP's conclusions

as a basis for our holdings on this Issue.

Accordingly, for the detailed reasons set forth in our

findings, we find that the present QA/QC organizations and practices for

the STP meet the requirements of 10 CFR Part 50, Appendix B, and that

there currently is reasonable assurance that they will be implemented so

that construction of STP can be completed in confonnance with the

| construction permits and applicable regulatory requirements. 'ie note,

that, insofar as this finding deals with implementation of the QA/QC

program for construction, it is a preliminary finding which will be
(
!

subject to the Phase II report which we are requiring (described under

Issue B, pp. 56-57, supra).
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5. Issue E: A'dequacy of Existing Structures
(Findings 273-316)

Issue E inquires as to whether there is reasonable assurance

that the structures now in place at the STP (and referred to in

Sections V.A.(2) and (3) of the Order to Show Cause) conform to the

construction permits and applicable regulatory requirements; and, if

not, .hether HL&P has taken steps to assure that such structures are

repaired or replaced as necessary to meet such requirements.

The Show-Cause Order, and Investigation Report 79-19, pointed

to numerous deficiencies in the areas of structural backfill, concrete

placements and voids, and welding. As a result, HL&P conducted a

comprehensive verification program in those areas. Through the

verification program, additional ceficiencies were identified in the

Category I structural backfill. In addition, voiding was detected in

some concrete structures and problems were identified in AWS and ASME

welding.

No evidence was developed in the record to indicate that any

structure or compacted backfill is now inadequate for its intended

function. With respect to voids detected, they were properly grouted

and retested for adequac.- (see Contention 1.2, infra). Welds were

reexamined and necessary corrective action has been performed.

Extensive evidence was developed to indicate HL&P performed a

comprehensive verification program relative to existing structures and

took adequate corrective action where deficiencies were detected.

Analyses were performed which established reasonable assurance that

|

|
:

!
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concrete or welds which were inaccessible and possibly deficient would

not present a safety hazard.

In cross-examination, the Intervenors did not refute any of

the extensive direct evidence entered by the Applicants and Staff on

Issue E. In its proposed findings (CCANP F0F, 1 13.1-13.9), CCANP does

not address the evidence of record on any of the three sub-issues

comprehended by Issue E -- namely, adequacy of structural backfill,

concrete verification, and welding verification. Instead, CCANP

reiterates its view of earlier " widespread noncompliance" in the

implementation of the QA/QC program (particularly, instances of

harassment of QC inspectors, high turnover of inspectors, and the

Staff's inability to locate certain former inspectors for questioning)

and concludes (CCANP F0F, i 13.9):

In light of the history of the project and the
difficulty of answering all doubts, the in-place
condition of the structures must be censidered
indeterminate. Tr. 5541.

For that conclusion, CCANP cites the opinion of HL&P's former QA

manager, who expressed the view (in response to a hypothetical question)

that if a QC inspector had signed off an inspection without actually
t

performing the inspection, the condition of the work would be

" indeterminate" (Tr. 5541 (Frazar)). Although Mr. Frazar's conclusion

is entirely appropriate, its premise is not generally established in

this record, except in extremely limited circumstances. Indeed, the

evidence of record is largely to the contrary.

.__
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By its terms, Issue E questions only the adequacy of specified

in-place structures and components, and the Applicants' proposed

findings and conclusions on Issue'E are so limited. The Staff, however,

has asked us also to conclude that there is reasonable assurance that

future backfill work, concrete work and welding activities will meet

applicable requirements (Staff F0F, 11 163, 172 and 185). The Staff

provided a basis only with respect to the concrete work -- i.e., the

" numerous improvements in the procedures for placing concrete" (id. at

1 172). We decline to reach this conclusion, both because it is beyond

the scope of Issue E and because the record is not sufficient to support

it. The improved procedures discussed at great length by various

witnesses were those adopted during B&R's tenure on the project.

Indeed, HL&P confirmed that, although the quality goals would remain the

same, B&R's procedures would not continue to be used and Bechtel or

Ebasco procedures would be substituted (Finding 225). The record at

this time does not reflect the orocedurer which are to govern backfill

work, concrete work, or welding activities.

For the foregoing reasons, we have adopted findings on Issue E

with respect to in-place structures (but not with respect to future

work) submitted by the Staff or Applicants and are rejecting CCANP's

proposals. We find that, as of the close of the Phase I record, there

is reasonable assurance that the structures in place at the STP are in

conformity with applicable regulatory requirements.
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C. Intervenor Contentions

Contentions 1 and 2 allege that there is no reasonable assurance

that STP can be operated safely, because of deficiencies in construction

and in the construction Quality Assurance / Quality Control (QA/QC)

program. The contentions enumerate these deficiencies and assert that,

as a result, the findings required pursuant to 10 C.F.R. 6 50.57(a)(1)

and (2) (that STP confoms with its construction pennits, the Atomic

Energy Act, and NRC regulations, and can be operated in confonnity with

the operating license application, the Atomic Energy Act, and NRC

regulations) cannot be made. Further, the contentions assert that the

particular deficiencies violate specified criteria of 10 CFR Part 50,

Appendix B.

The contentions raise t.> separable issues: (1) whether each

particular, enumerated deficiency by itself demonstrates a

non-conformity with the construction permits or NRC regulations

(including 10 CFR Part 50, Appendix B) and prevents a finding of

reasonable assurance that STP can be operated safely; and (2) whether

the deficiencies, when aggregated, are indicative of an overall

construction QA/QC program that is or was so defective that there can be

no reasonable assurance that STP has been constructed adequately and can

be operated safely. The latter and broader issue, however, is

ccmpletely subsumed by the CLI-80-32 issues, particularly D and E.

Recognizing that the broader issue is incorporated into the

CLI-80-32 issues, CCANP declined to submit proposed findings on all but

subpart 7(e) of Contention 1 and on all of Contention 2; it explains:

. .. - - _ _ . _ - - - - _ .-_ . _ . .-
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Given the relative unimportance of most of the intervenor
contentions in light of the larger issues in this proceeding, no
findings are offered for Contentions [1.]1, 2, 3, 4, 5, 6, 7a, 7b,
7c, or 7d.

...

Findings on contentions [1.]8a through 8.d . . . would also not
contribute materially to the record,

CCANP F0F, at 134. ,

.-

Therefore, we could treat those contentions as abandoned and not
'

address them. For, in an operating license proceeding, we need address
_

See 10 CFR s 2.760a.only matters in controversy among the parties.

Nevertheless, because the specific allegations contained in

Contentions 1 and 2 are pertinent to the CLI-80-32 issuet, we have, in

our discretion, made findings and conclusions. See Consumers Power Co.

(Midland Plant, Units 1 and 2), ALAB-123, 6 AEC 331, 332-33 (1973).

However, to avoid redundancy, we are addressing Contentions 1 and 2

narrowly and making findings and conclusions only as to each alleged

deficiency standing alone; we have treated the adequacy of the overall

QA/QC program in our findings and opinion on the CLI-80-32 issues.

As we have previously pointed out, the Intervenors presented no

witnesses in support of their contentions (but see n. 32, p. 26, suora).

Each of the contentions was addressed by witnesses of the Applicants and

Staff. The Intervenors introduced some documentary evidence.

1. Contention 1.1 (Findings 318-326)

Contention 1.1 alleges that a surveying error resulted in the

eastern edge of the Mechanical-Electrical Auxiliary Building (MEAB)

being constructed one foot short, in violation of 10 CFR Part 50,

.-- _ _ _ _ _ _ _ _ . _ _ _ . _ -_ .
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Appendix B, il X, XI. The Applicants admitted the error and

acknowledged that it arose from poor surveying practices. In addition,

the Applicants conceded that there was no procedure for or inspection of

actual surveys at the time the error was made, although they denied that

the absence of a survey inspection procedure violated 10 CFR Part 50,

Appendix B, Criteria X or XI.

The Applicants' and Staff's uncontroverted testimony, and

answers to questions posed by the Board, however, clearly demonstrate

that the particular surveying error did not create a safety hazard; the

eouipment layout inside the MEAB was redesigned, still complies with the

aoplicable safety criteria, and creates no difficulty with operation,

inspection, maintenance, or replacement of this equipment. The

Applicants' uncontroverted testimony also clearly demonstrates that the

poor surveying procedures that were the root cause of the error were

corrected and (during B&R's remaining tenure on the project) were

generally adequate. Finally, the error was properly reported to the

Staff pursuant to 10 CFR 9 50.55(e).

The Staff takes the position that we need not reach the

allegation that the surveying error violated Appendix B, '.riteria X and

XI, inasmuch as the error was " properly reported" pursuant to 10 CFR

$ 50.55(e) and " resolved through the provisions of that regulation"

(Staff F0F, 1 196). Notwithstanding our agreement as to the propriety

of HL&P's reporting of the surveying error, we nevertheless do not view

that factor as re'.evant to whether a violation of Criterion X or XI took

place or to the desirability of our resolving that allegation of

._ ._ -_
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Contention 1.1. Obligations under 10 CFR Part 50, Appendix B, are

different from obligations under 10 CFR 5 50.55(e) -- although a

violation of the latter provision might well reflect a violation of

10 CFR Part 50, Appendix B, particularly Criterion X, XVI or XVII.

Texas Utilities Generating Co. (Comanche Peak Steam Electric Station,

Units 1 and 2), LBP-83-81, 18 NRC (December 28, 1983) (slip
,

op., at 5).
For their part, the Applicants assert that the surveying error

did not violate either Criterion X or XI of Appendix B. With respect to

Criterion X, they claim that it imposes no requirements on surveyors,

that inspection of surveying activities is impracticable and that other

verification methods are generally adequate. As for Criterion XI, they

claim that surveying is a basic activity rather than a test and so is

not governed by Criterion XI, which establishes requirements for

For both Criteria, the Applicants also cite Staff inscectiontesting.

reports and testimony which concluded that there was no violation.
App.

F0F, 1 262.

As the Applicants acknowledge (id.), Appendix B governs

various aspects of surveying. But they construe its applicability to

surveying very narrowly, limiting it to review of surveying procedures,

calibration of instruments and occasional audits (Peverley (Contention

1.1), ff. Tr. 7826, at 8; Tr. 7967 (Peverley)). We read Appendix B,
,

insofar as it applies to surveying, as considerably more encompassing.I

|

f
It establishes, inter alia_, OA standards for activities affecting the

construction of structures important to safety (including, here, the

-. __ _ . _ . _ _ . _
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MEAB). Specifically, the pertinent requirements " apply to all

activities affecting the safety-related functions of those structures"

(App. B, Introduction). Surveying is a construction activity. The

Appendix B requirements have been aptly described as a " sensible,

integrated regulatory system." Comanche Peak, LBP-83-81, supra, 18 NRC

at (slip op., at 3). Per force, those requirements are not to be

narrowly construed ( M. at (slip op., pp. 2-6). In that regard, it

is noteworthy that surveying activities are not excluded, either

explicitly or by inference, from any of the Criteria which would

otherwise cover various surveying activities. Moreo"er, the Appendix B

regulations control the iraplementation as well as the establishment of a

QA program. Midland, ALAB-106, supra, 6 AEC at 184. Insofar as an

activity such as surveying is concerned a QA plan must " provide control

over activities affecting the quality of the identified structures

* * * " and those activities are to be " accomplished under suitably
,

controlled conditions." 10 CFR Part 50, Appendix B, Criterion II.

Further, there must be an inspection program for " activities affecting

quality * * * to verify confomance with the documented instructions,
;

|

procedures, and drawings for accomplishing the activity" ( M.,

Criterion X).
Inasmuch as surveying is a construction activity and not a

test as contemplated by Criterion XI (" Test Control"), we agree with the

Applicants that Criterion XI does not govern the surveying practices

covered by this contention. But, contrary to the Applicants' position,

it is our view that the surveying in question is an activity covered by

. - . .-. . __ .. . - _ _ - - -- . .-- . - - - - . - _ . - _ _ . . . - .-
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Criterion X (" Inspection"), as well as by Criterion II (" Quality

AssuranceProgram"). We see no basis for the Applicants' position that

the inspection requirements of Criterion X are limited, insofar as

surveying is concerned, to the review of procedures, the calibration of

instruments and the annual auditing of records. Rather, we construe

Criteria II and X as requiring a program either for the inspection of

survey activities affecting safety structures or, alternatively, for

assuring that mistakes are not made or, when made, are prorr.ptly detected

and corrected.38 Furthemore, the program is required to be

successfully implemented. HL&P conceded that the surveying procedures

utilized for the MEAB cot.stituted poor surveying practices and, as part

of its corrective actions, adopted procedures (through B&R) which would

generally qualify under the standards we view as applicable (Finding

325; also Tr. 7891 (Peverley)). Moreover, the Applicants admitted that

a surveyor's work could be checked by redoing the survey (Peverley

(Contention 1.1), ff. Tr. 7826, at 8; Tr. 7969 (Peverley)). Far from

being " impractical," as claimed by the Applicants, we would judge such a

practice to be a sound surveying practice which should be carried out by

independent surveyors (i.e. , by surveyors other than those who perfom

the initial survey).

O Criterion X specifically pemits an alternative to " inspection 01
Weprocessed material or products" in certain circumstances.

construe the Criterion as pemitting alternatives to other
inspection requirements contained therein, in appropriate
circumstances. See Tr. 7967-69 (Peverley).

. . - - - _ _ - _ - - _ _
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We note that the requirement of independence, as set forth in

Criterion X, does not necessarily require that a resurvey be

accomplished by members of a QA/QC organization. Moreover, we would

find Criterion X to be satisfied by a program which required the

resurvey of selected structures (perhaps on a spot-check basis),

together with the other ameliorative measures adopted by HL&P and B&R.

The program adopted by HL&P and B&R included such selected resurveys.

There should also be a QC check of the records of all surveys, to assure

that the appropriate procedures were in fact followed.

Accordingly, we conclude that the absence of a survey

inspection procedure (or of a procedure for assuring that survey errors

would not be made or, when made, would be promptly detected and

corrected) constituted a violation of Appendix B, Criterion X (as well

as Criterion II); however, the subsequently adopted procedures (which

were in effect during B&R's tenure at STP) are generally adequate.

Further, we conclude that there was no violation of Appendix B, :

Criterion XI. Finally, we conclude that the surveying error does not

prevent our making the findings required by 10 CFR ! 50.57.

,

b

__ , _ _ . _ _ - . _ _ _ _ . . _ _ _ . . _ _ . _ . _ _ . . _ _ ..__.
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2. Contention 1.2 (Findings 327-337)

Contention 1.2 alleges that, as a result of a field
,

construction error, extensive voids exist in the reactor containment

building (RCB) walls,39 in violation.of Appendix B, if IX and X.

Again, Applicants admitted that a large number of voids had

been discovered in the RCB walls of both units. However, the

Applicants' and Staff's uncontroveIted testimony clearly demonstrated

that, once voids were discovered, the Applicants conducted an extensive

investigation to locate all voids [ and that the RCB walls were

adequately repaired by filling voids with grout that is as strong as or

stronger than the surrounding concrete. Further, the RCB walls will be

tested prior to o'peration. In addition, the Applicants revised the

construction procedures to eliminate the root causes of the voids. (The

revised procedures were applicable throughout B&R's tenure on the job.)

Accordingly, the Board finds that there is no residual safety

problem and that the voids, now repaired, do not prevent tile findings

requireo by 10 CFR 5 50.57. With respect to the alleged violations of

Criteria IX and X of 10 CFR Part 50, Appendix B, we disagree with the

39 The RCB walls are constructed in circumferential portions called
" lifts." A lift is generally 10 feet high. The concrete foming a
lift may be the result of more than one pouring. Each such pouring
and the portion of the lift it foms is called a " placement." On
the interior of the RCB walls is a 3/8-inch carbon steel liner that
provides a leak tight membrane for the containment. Construction
of the corresponding portion cf the liner precedes each placement.
See Tr. 6536-43.

. . _ _ _
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Staff (Staff F0F,1205) -- for the same reasons as described under

Contention 1.1, pp. 68-69, supra -- that we need not reach this question

because of adequate reporting under 10 CFR 9 50.55(e). We also disagree

with the Applicants (App. F0F, 11 273, 275) that pennitting the concrete

pouring under inappropriate circumstances does not demonstrate a

violation of applicable procedures or of Appendix B. Inasmuch as

implementation of a QA/QC program is clearly covered by Appendix B (see

discussion, pp. 70-71, supra), a failure in implementation such as

produced the concrete voids in our view constituted a violation of

Criterion IX (and, in addition, Criterion II). The failure of QC

personnel to have discovered certain voids also constituted a violation

of Criterion X.

We must add that the presence of extensive voids in the RCB

walls is in our opinion but another reflection of the lack of experience

of B&R personnel in carrying out large nuclear construction projects,

with the significant QA/QC requirements which must be folicwed on such

projects. The Applicants' investigation revealed that the voids were

localized in areas where the structural arrangements (e.o., presence of

reinforcing steel bar) were complex. Contributing to the voids in such
:

areas were such factors as access and visibility limitations during

concrete pours, insufficient vibrations of the ?oured concrete, and

equipment malfunctions and the delays associated therewith. For

example, repeated pump failures caused at least one pour to extend

almost 20 hours, leading to marked worker fatigue; further, there was

inadequate lighting to perfonn that particular pour after dark.

-- . .- -_ . .__ _-_. __ .___-
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Significantly, the voids were initially discovered not by QC personnel
4

(who had checked the pours in question) but by construction personnel

cleaning up after the pour (Finding 332).

In our discussion of CLI-80-32 Issue A, supra, we have pointed

to B&R's (and HL&P's as well) lack of experience as contributing to the

problems which arose during the early years of the STP construction.

The voids in the RCB walls are but a prime example. Two of the

Applicants' witnesses (Messrs. Artuso and Singleton) conceded as much

(Finding 333). A constructor with adequate experience would never have

allowed a concrete pour on a safety structure like the RCB to be carried

out under the conditions reflected in this record. Moreover, an

adequate QC operation would have detected the deficiencies which

occurred.

3. Contention 1.3 (Findings 338-345)

Contention 1.3 alleges that a field document relating to
40cadweld inspections had been lost, in violation of Appendix 3, il VI

and XVII.

The Intervenors never identified which field document they

clai1 was lost. However, the document in question apparently was a

field sketch, FSQ-030, which should have specified the exact location in

0 A cadweld is a connector used to join two pieces of reinforcing4

steel bar or to connect a piece of reinforcing steel bar to a
structural member. For a further description of the process, see
Murphy, et al. (Contentions), ff. Tr. 6522, at 24-26.

-. ._.
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the reactor containment building of cadwelds 28H31 through 28H44.

FSQ-030 was not lost but in fact was never prepared.

We are convinced by the Applicants' uncontroverted testimony

and the Staff's exhibits that these cadwelds were properly inspected and

that there is no need to know their exact locations. Knowing the exact

location of a batch of cadwelds is only necessary if cadweld test

splices show that the batch might be defective; with respect to cadwelds

28H31 through 28H44, there is no such concern. Moreover the approximate

location of the cadwelds is known; and if it were necessary, the

cadwelds could be found. Accordingly, we find that the lack of the

field sketch does not prevent the findings required by 10 CFR 6 50.57.

As for the alleged violation of Criteria VI and XVII of

Appendix B, the , Staff states that we need not reach this question, given

the corrective action taken by HL&P. But it concedes that the failure

to 'ssue and control document FSQ-030 "would appear to be a violation of

Criterion VI." Staff F0F, if 211, 213. The Applict nts base their

proposed finding of "no violation" on a failure of proof that a document

had been " lost" (App. F0F, 11 279-280). Although we agree that no

document had been " lost," we find the failure to prepart document

FSQ-030 violated Criterion VI, and that the failure to have a document

like FSQ-030 among the project QA records violated Criterion XVII. For

reasons stated earlier, however, there was no safety significance to the

particular violations in question.
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4. Contention 1.4 (Findings 346-354)
41Contention 1.4 alleges that membrane seals in the

containment structure are damaged, indicating a violation of Appendix B,

$$ X, XV and XVI.

The record shows that an NRC investigation into allegations

similar to Contention 1.4 failed to substantiate those allegations.

Furthermore, though documentation indicates instances where the membrane

seal was damaged during construction, that documentation also indicates

that such damage was detected by inscection and repaired. Finally, the

Applicants' uncontroverted and unimpeached testimony demonstrated that

the membrane seal is a secondary and redundant method of protecting

against ground water seepage; even if there remains undetected damage to

the membrane seal, the damage would not cause a safety hazard.

Therefore, we conclude that the damage to the seal, which has

been repaired, does not prevent the findings required by 10 CFR i 50.57.

We also agree with the Appifcants (App. F0F, 1 290) and Staff (Staff

F0F, 1 218) that no violation of Appendix B, il X, XV and XVI, occurred

with respect to membrane seals.

4I A waterproofing seal, a laminated sheet material consisting of
rubberized asphalt bonded to a polyethylene sheet, is placed around
the STP containment building surfaces that are below grade.

.~_ . . . . .
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5. Contention 1.5 (Findings 355-359)

Contention 1.5 alleges that steel reinforcement bars (rebar)

are missing from parts of the containment structure, in violation of

Appendix B, il X, XV and XVI.

The record shows that there have been two NRC investigations

into these allegations, neither of which uncovered any irregularities.

Moreover, the Applicants' uncontroverted and unimpeached testimony

indicated that any instances where rebar had been omitted were the

subject of documentation, either an NCR or a field request for

engineering action (FREA), and a design change and engineering review.

Accordingly, we conclude that the allegation in this

contention does not prevent the findings required by 10 CFR 9 50.57. We

also agree with the. Applicants (App. F0F, 1 295) and Staff (Staff F0F,

12?4) that no violation of Appendix B, Criteria X, XV or XVI occurred

due to missing rebar in the containment structure.

6. Contention 1.6 (Findings 360-367)

Contention 1.6 alleges that there are cadwelds in the STP

facility that cannot be verified with regard to compliance with Appendix

B, in violation of $5 IX and X of Appendix B.

Cadweld documentation has been the subject of several NRC

investigations and reports. The investigatio,ns revealed documentation

deficiencies -- in particular, missing records -- but did not

substantiate any allegations of falsification of cadweld records. The
,

,

investigations also revealed quality control deficiencies, which were

,'
-
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rectified by reinspecting cadwelds, retraining inspectors and

cadwelders, and revising procedures.

HL&P also identified cadweld record deficiencies, and it and

B&R established a task force to review all cadweld records. The task

force was able to verify inspection of all but 40 of over 36,000

cadwelds. .-

We do not find the absence of documentation for these 40

cadwelds has a significant impact on the proper construction or safe

operation of the facility. The Applicants' unimpeached testimony

demonstrated that it is very unlikely that even one of the unverified

cadwelds would not meet tensile strength requirements; and even if there

were instances where cadwelds did not meet requireraents, that failure

would be offset by the STP design conservatism.

Accordingly, we conclude that the documentation deficiencies

do not prevent the findings required by 10 CFR 9 50.57. With respect to

:ne alleged violations of Appendix B, we decline to follow the Staff

reconinendation that we not rtich that question (Staff F0F,1231).

Contrary to the view of the Ap: fcants (App. F0F, 1 285), we view the

document deficiencies (even though insignificant from a safety

standpoint) as at least technical violations of Appendix B, Criteria IX

and X (and Criterion VI as well).

- - - -. _.
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7. Contention 1.7 (Findings 368-399)

In Contention 1.7, CCANP makes five allegations, (a) through

(e), each of which is said to represent a QC deficiency and to violate

10 CFR Part 50, Appendix B, il III and IX. In the first, 1.7(a), CCANP

claims that QC inspectors were unable to verify that design changes were

executed in accordance with the purposes of the original design. The

uncontroverted testimony, however, clearly demonstrated that QC

inspectors were not required to verify that changes were executed in

accordance with the purposes of the original design. That function

belonged to Design Engineering, and was accomplished by the Applicants'

design change procedures. The QC inspectors' function was to verify

that construction was performed in confornity with the appropriate

design documents (as amended) and in accordance with appropriate

procedures.

In Contentions 1.7(b) and (c), CCANP alleges that design

changes were being approved by persons with inadecuate knowledge.

CCANP's total failure to prosecute these portions of its contention left

the Applicants in the difficult position of being required to prove a

negative, i.e. , the absence of imoroper design change approvals. The

Applicants assumed that the allegations in 1.7(b) and (c) stemed frcm

an on-site design change approval procedure implemented in 1978. The

procedure allowed construction pursuant to a design change, in advance

of formal review and authorization by Design Engineering. The

Applicants' uncontroverted and unimpeached testimony, however,

demonstrated that all design changes were subject to review and ultimate
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authorization by the ' responsible and qualified Design Engineer. In

addition, an NRC investigation into a similar allegation found no

evidence that unqualified persons were approving design changes.

In Contention 1.7(d), CCANP alleges that numerous pour-cards

had been falsified. The Staff, however, introduced investigative

reports, none of which substantiated the allegation. Moreover, the

Applicants conducted a thorough audit of concrete field documents, and

this effort also produced no indication of pour-card falsification.

Accordingly, we conclude that the Applicants have rebutted

each of the allegations contained in Contentions 1.7(a)-(d). We also

conclude, with respect to those contentions, that no violations of

Appendix B, Criteria III or IX have been demonstrated. (See App. F0F

11 299, 301 and 303, and Staff F0F 11 238, 242, 245, and, insofar as it

covers Contention 1.7(d), 1 252.)

Finally, in Contention 1.7(e), CCANP alleges that there has

been (and continues to be) harassment of QC inspectors, in the form of

assaults and threats of bodily harm from construction workers and the

firing of QC inspectors; and that, as the result of friction between QC

inspectors and construction personnel, QC inspectors decided tt 31ay

cards rather than perform their inspections. As we previously observed,

this is the only one of its contentions on which CCANP submitted

proposed findings. Those findings cover only the alleertion concerning

past and continuing harassment. In that regard CCANP claims that the

contention "has been proven beyond any doubt" (CCANP F0F, i 14.1). It

cites the Staff's Show-Cause Order (Staff Exh. 46). Under the aegis of

_ __ _ - _ -
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Issue A, however, CCANP also asserts that the instances of harassment

and intimidation were chronic and reflect a deficiency in HL&P's

character (CCANP F0F, 11 3.9, 6.22-6.28, 7.3.9).

The record as a whole does reveal that there was friction

between QC inspectors and construction personnel, and that there were
4

incidents of harassment of and threats against QC personnel. However,

the record refutes the allegation that as a result QC inspectors elected

to play cards and not perfonn their inspections. This allegation was

made by a former B&R inspector after he was discharged for allegedly

soliciting a bribe. A subsequent NRC investigation of the allegation

revealed that there had been card games only during lunch or during

periods of low construction activity, and that these card games did not

interfere with the QC inspectors' pursuit of their duties. These

investigative results were consistent with a B&R investigation of the

allegation, ano with the direct testimony oefore this Board of two of

|
the QC inspectors who were alleged to have been among the card players

(one of whom appeared at the Board's request).

As we have pointed out in discussing Issues A and B, incidents

of harassment of QC inspectors are not unique to STP. Nevertheless, the

incidents of harassment of QC inspectors at STP were frequent enough to

represent a serious indictment of B&R's managerial competence. See,

e.g., Findings 02, 64, 74-75, 223, 381-397. As to whether the incidents

of harassment represent violations of Appendix B, Criteria III and IX,

the Applicants have submitted no findings on this question, and the

Staff finds no violation (Staff F0F, 1 252). We conclude that the

|
,

_ _ . _ . .
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incidents do not represent violations of Criteria III and IX, as

alleged, although they do represent violations, in our opinion, of the

general implementation requirements of Criterion II. Although B&R

(assisted by HL&P) took steps to eliminate the harassment, the record

does not reflect whether, if it had remained on the project, B&R would

likely have succeeded in doing so. The recurrence over the course of

several years of incidents of harassment, notwithstanding attempts to

eliminate them, create certain doubts in this regard.

With B&R no longer on the job, we trust that HL&P and its new

contractors will take such steps as are necessary to prevent the

recurrence of incidents of harassment of QC inspectors. The past

records of Bechtel and Ebasco on other projects, to the extent addressed

by witnesses before us, do not appear to reflect that they have
Nor would tneencountered significant difficulties of this type.

record, as it stands, preclude our making the " reasonable assurance"

findings of 10 CFR 5 50.57, given the correcti.ve actions taken by HL&P

and the generally favorable track records of the new contractors.

Because the Phase I hearings were concluded prior to the perfor: nance of

significant safety-related work by the new contractors, however, we have

no record of actual ;:erfonnance on which to found any prediction in this

For that reason, as previously discussed (pp. 56-57, supra), weregard.

are requiring the Staff (and the Applicants and other parties if they

wish) to provide a report to us during the Phase !! hearings which

covers, inter alia, any further incidents of harassment or intimidation

which may have surfaced since Bechtel and Ebasco assumed their duties.

.r ,-+m.--, m ---- w- -: -m --
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8. Contention 1.8 (Findings 400-413)

In Contention 1.8, CCANP makes four allegations derived from

the investigative results of I&E Report 81-28 (Staff Exh.124). Each of

the allegations asserts a violation of one or more criteria of 10 CFR

Part 50, Appendix B.

In Contentions 1.8(a) and 1.8(b), CCANP alleges that the

investigative results of Allegation 1 of I&E Report 81-28 indicate that

HL&P failed to assure prompt corrective action of an access engineering
.

problem and that HL&P management does not have a consistent policy on

the issuance of stop-work notices. Mcwever, in I&E Report 81-28, the

NRC inspectors concluded that HL&P had violated no NRC requirement with

regard to that allegation. Moreover, the Applicants' unimpeached and

uncontroverted testimony demonstrates that HL&P acted decisively and

promptly to correct the access engineering problem. The same testimeny

also indicates that HL&P's OA stop-work procedures are adequate.

In Contention 1.8(c), CCANP alleges that the results of

Allegation 2 of I&E Report 81-28 evidenced a lack of managerial

comitment to observing NRC regulat'ons. However, the NRC inspectors

concluded that HL&P had not failed to meet an NRC requirement; rather,

an HL&P manager had made a confusing statement at a meeting in an

attempt to address a QC problem, and had resolved the confusion in a

| subsequent letter of clarification. This conclusien was corroborated by
-

the Applicants' uncontroverted and unimpeiched testimony.
'

:

In Contention 1.8(d), CCANP alleges that the investigative'

results of Allegation 4 of I&E Report 81-28 evidence a failure on the

__ .
_
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part of HL&P management to implement effectively a QA program. Again,

however, the investigation of the allegation revealed no instance where

HL&P failed to meet an NRC requirement.

Accordingly, we conclude that the investigative results of I&E

Report 81-28 do not support CCANP Contention 1.8 but, rather, rebut it.

Therefore, the investigative results do not prevent a finding pursuant

to 10 CFR $ 50.57. Nor do they stSport any violation of Appendix B.

9. Contention 2 (Findings 414-425)

In Contention 2, CCANP alleges that NRC Inspection deports

77-03 and 78-08 indicate that construction records have been falsified,

in violation of Criteria VI and XVII of Appendix 8.

I&E Report 77-03 does substantiate the falsification of

construction records by an emoloyet of a subcontractor. A Pittsburgh

Testing Laboratory (PTL) employee #alsified records to shcw tests on

concrete that were not per#ormed. However, the Applicants'

uncontroverted and unimpeached testimony and the NRC inspection report

demonstrate that HL&P discovered the falsification first and promptly

notified the NRC, that the PTL employee was promptly discharged, and

that other tests and a review by the subcontractor negated any safety

consequences that might have ?;sulted from the nonperfonnance of the

tests.

I&E Report 78-08, the second report referred to in CCANP

Contention 2, does not address any instance or allegation of falsified

construction documents. That report addressed an instroce where a QC

inspector had marked a record print to indicate a completed inspection

___ __
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when in fact he had only completed a partial inspection. However, the

inspection report and the Applicants' uncontroverted and unimpeached

testimony clearly demonstrated that the incident was not an instance of

deliberate falsification, but rather was a misinterpretation based on an

ambiguity in the QC procedures.

It is also possible that CCANP meant to refer to I&E Report

78-09; this inspection, although it addressed alleged construction

document falsifications, did not substantiate such allegations.

Accordingly, the Board finds that the inspection reports

referred to in Contention 2 do not prevent findings pursuant tt 10 CFR

6 50.57. Although the falsification of construction records by the PTL

employee constitutes a violation of 10 CFR Part 50, Appendix B,

Criteria VI, there wn no culpability in this regard by HL&P or B&R

management. Indeed, that one instance was swiftly and effectively

identified and rectified by HL&P and B&R.

. _ ._ - - .___ ____ _ - _ __
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IV. MOTION TO REOPEN PHASE I RECORD

On August 8, 1983, CCANP filed a motion to reopen the Phase I

record. In responses dated August 23 and 29, 1983, the Applicants and

NRC Staff, respectively, each opposed the motion. (The Staff

supplemented its response by letter dated September 12, 1983, which

directed our attention to a pertinent Appeal Board opinion issued on

August 31, 1983, subsequent to the Staff's filing of its response.) For

reasons set forth in this portion of our Opinion, we agree with the

Applicants and Staff that the information sought to be added to the

record is essentially cumulative and, accordingly, that the Phase I

record should not be reopened.42

A. CCANP seeks to reopen the record to include assertedly new

information bearing on allegations of harassment and intimidation of B&R

QC inspectors by B&R construction personnel, and alleged alteration or

falsification of QC documents by BAR employees. We have dealt

extensively with these general subjects in our rulings on Issues A and B

and Contentions 1.7(d), 1.7(e) and 2. The material for which CCANP new

seeks to reopen the record is that associated with an investigation

conducted by the Consnission's Office of Inspector and Auditor (OIA).

Specifically, it seeks to include information in the record with respect

to three areas:

42 Given the conclusion we are reaching, we have deemed it appropriate
to await issuance of this Partial Initial Decision to provide our

! ruling on CCANP's motion.
.

I
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(1) the concerns which led CIA to conduct its investigation;

(2) the interaction between OIA and the Department of

Justice; and

(3) the OIA report, including attachments.

In the latter regard, CCANP points to at least one altercation mentioned

by OIA which, it claims, was not encompassed by testimony in this

proceeding, together with several of OIA's conclusions.

In opposing CCANP's motion, the Applicants stress that the

material sought to be added to the record by CCANP is to a large degree

cumulative of evidence already in the record and hence is not

significant enough to warrant a reopening of the record. They also

suggest that, at least with respect to document falsification, the

motion may not have been submitted in a timely fashion (Aoplicants'

response at 3, n. **). For its part, the Staff does not contest either

CCANP's timeliness or the significance of the issues involved. It

opposes reopening the record on the ground that the material involved

would not lead tc a different result in the proceeding.

B. As all parties recognize, and as we earlier pointed out in our

Memorandum and Order (Denying CCANP's Motion to Reopen Record), dated

January 10, 1983 (unpublished), the proponent of a motion to reopen a

record bears a heavy burden. It is ..all established that the motion

must be timely and must address significant safety (or environmental)

issues. M.at2-3,andcasescitedtherein. Furthermore, where the

record of a proceeding (or at least of a major phase thereof) is closed,

the infonnation sought to be included in the record must be shown to be
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material and significant--i.e., to have at least the potential for

altering a result which might otherwise be reached. _Id_. 43 To meet this

standard, the proponent must offer new and significant factual

infomation relating to the issue in question. Pacific Gas & Electric

Co. (Diablo Canyon Nuclear Power Plant, Units 1 & 2), ALAB-644,13 NRC

903, 994-95 (1981).

The " timeliness" test is clearly subsidiary to that of

materiality or significance. As the Appeal Board has observed:

A board need not grant a motion to reopen which
raises matters which, even though timely presented,
are not of " major significance to plant safety"

By the same token, however, a matter may be***
.

of such gravity that the motion to reopen should be
granted notwithstanding that it might have been
presented earlier * * *.

43 If an ir'tial decision on a particular question had been issued, a
I motion . reopen the record would be denied if the material sought

to be added to the record were not susceptible of altering the
result previously reached. Louisiana Power & Light Co. (Waterford
Steam Electric Station, Unit 3), ALAB-753,18 NRC ,

(December 9,1983) (slip op, at 2,12); Metropolitan Edison Co.
(Three Mile Island Nuclear Station, Unit No. 2), ALAS-486, 8 NRC 9,|

21(1978). On the other hand, if the record were closed on a
particular issue but not on the portion of the proceeding in which
the issue was included, the susceptibility of altering the result
would not be pertinent, since no result would yet have been reached
or, indeed, even proposed by the parties). Consumers Power Co.
Midland Plant, Units 1 and 2), LBP-83-50, :8 NRC 242, 247-49
August 17,1983). Here, with the record closed on the portion of

the proceeding with respect to which information is being
proffered, and with proposed findings on the question already

,

i

submitted, it is appropriate to consider (in the context of the
materiality or significance of the information in question) whether
the additional information would alter the result we would reach in
its absence.

I
i

_ _ _ .-.
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Vermont Yankee Nuclear Power Corp. (Vermont Yankee Nuclear Power

Station), ALAB-138, 6 AEC 520, 523 (1973) (citations omitted); see also

Midland, LBP-83-50, n.' 43 supra,18 NRC at 249.

In conclusion, we are considering this motion in terms of the

materiality and significance of both the issue and the information

sought to be included in the record, and to a subsidiary degree, the

timeliness of the motion.
.

s

C. 1. We need not dwell long on either the timeliness of

CCANP's motion or the significance of the issue which the information in

the reopened hearing would address.

As long ago as March 1981, prior to the commencement of

evidentiary hearings, CCANP sought information through discovery

concerning the OIA investigation, ?nd we denied such discovery because

of questions as to our authority to obtain information from an'NRC

office which reports directly to the Commission and is not technically

involved in licensing (Tr. 707-713). Even though CCANP may have become

aware of some of the information concerning which it seeks to reopen the

record prior to June 1983 (wt+n it states it first became aware that the

OIA report had oeen released), we note that the significance of the

information in question would likely be different if only isolated

segments of that information were relied upon. We also note that,

although the OIA report is dated October 10, 1980 and was apparently

released to the public in March 1983, neither the Board nor the parties

were apparently made aware of such release. Additionally, the

_- -.
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approximately six weeks' elapsed time between CCANP's discovery of the

OIA file and the filing of its motion to reopen the record is not

excessive, considering the efforts required to locate and obtain certain

documents referenced in the 0!A file. We agree with the Staff that the

mtion to reopen should not be considered as untimely. We regard the

timeliness criterion for reopening to have been satisfied.
~

Furthemore, no party contests the significance of the

issues to which the OIA report relates. Indeed, the questions of
~

alleged harassment and intimidation of QC inspectors and of alleged

document falsification are central to many of the matters considered in

this Decision. The criterion for reopening which requires that the

issue be significant is thus also satisfied.

2. With respect to the significance and materiality of the

OIA report and related documents to the questions before us, we must

evaluate the infomation as to which CCANP seeks to reopen the record in

light of the record as it currently stands. T.here is no question that,

in the course of our taking evidence with regard to the allegations of

harassment and intimidation of QC inspectors, and with respect to

alleged document falsification, the infonnation now proffered by CCANP

would have been both relevant and, for the most part, material and not

unduly repetitious. See 10 CFR 5 2.743(c). At this stage, however,

there is much evi&nce in the record on these topics. What might have

been material at one point in this proceeding may no longer be so.
,

ihe first of the three categories of information for

which CCANP seeks to reopen the record is identified as the concerns
|
:

i
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which led OIA to conduct its investigation. CCANP characterizes these

documents as "useful" (motion, pp. 4, 6). If we were to admit the OIA

report into the evidentiary record, we agree with CCANP that the

information concerning how and wny the report was initiated would be

relevant and perhaps useful as background to establish the context in

which the information in the report is to be viewed. But the documents

in question (included as a part of Exhibit 2 of CCANP's motion) do not

appear in themselves to include factual information material to the

issues or contentions before us. They therefore do not constitute

significant and material factual information necessary for the record to

be reopened. Diablo Canyon, ALAB-644, supra.

The second category of information for which CCANP seeks

to reopen the record concerns the interaction between OIA and the

Department of Justice. CCANP relies in particular on letters from the

Department of Justice to HL&P and S&R (included in motion, Exh. 2) in

which the Department assertedly concluded that " criminal violations were

committed at STNP" and that these acts were "merely symptomatic of an

overall pattern of neglect" on the part of HL&P and B&R; the Department

also observed that HL&P and B&R were "on notice that any further such

violations would be attributed to the two companies and their

responsible officers" (motion, p. 4). CCANP claims that tnese letters

establish a level of seriousness of the QA violations not previously

documented and, as such, are relevant to the question of HL&P's

character (Issue A) (motion, p. 6).

s

. _ _ . _ ,



1

~

619
,

- 93 -
.

As pointed out by the Applicants, the Department of

Justice opinions related to document falsification, and concerned the

actions of lower level employees of B&R or its subcontractors. Although

not a part of the basis for our ruling, we note that the very same

documents recognize HL&P's efforts to rectify the Department's concerns
'

with respect to safety, compliance and reporting problems (letter from

Julian Greenspun, D0J, to Earl J. Silbert, dated June 19, 1981, included

in motion, Exh. 2).

We have dealt extensively with the allegations of

document falsification and harassment or intimidation of QC inspectors

elsewhere in this Opinion, and we have reached our own conclusions with

respect to them. The conclusions of the Department of Justice (or of

CIA) on these questions in any event could not ce given much weight by

us, at least in the absence of testimony by D0J (or 0IA) representatives

as to the basis for their conclusions. See Metropolitan Edison Co.

(Three Mile Island Nuclear Plant, Unit No. 1), ALAB-738, 18 NRC 177, 195

(August 31,1983). Moreover, as spelled out in more detail below, the

conclusions of the 00J (and of OIA) apparently are derived from the OIA

report vtich, in turn, is based in large part on factual events which

are already covered in the record of this proceeding, upon which our own

conclusions are based. For those reasons, the opinions of the

Department of Justice (or nf OIA) would not constitute the type of

factual information necessary to warrant a reopening of the record.

Diablo Canyon, ALAB-644, supra.

._
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The final and most important category of infonnation

which CCANP seeks to add to the record is the OIA report itself (motion,

Exh. 2). That report, dated October 10, 1980, generally covers many of

the same allegations as were dealt with in I&E Report 79-19 (Staff

Exh. 46, Appendix D). OIA investigators interviewed various Region IV

personnel--Messrs. Karl Seyfrit, William G. Hubacek, William Crossman,

William Seidle, and Ramon Hall. All of these individuals with the

exception of Mr. Seyfrit (Regional Director during the period covered by

the OIA investigation) appeared as witnesses in this proceeding. OIA

investigators also interviewed a number of B&R QC inspectors (including

fonner B&R QC personnel), and seven exectitives, managers and supervisors

of HL&P and B&R. The version of the OIA report which we received from

CCANP does not identify these persons, but it appears that at least some

of them have testified during the Phase I hearings.44

The OIA report reflects that, in addition to I&E Report

79-19, 0IA reviewed I&E reports containing allegations received by NRC

from May 1978 through March 1979 depicting program deficiencies, as well

as selected earlier reports vhich included similar allegations. All of

the I&E reports upon which the OIA report relied (which are attached to

|
|

4' The OIA report has excised from it the names of r.11 individuals
intervicwed other than NRC personnel, togetiler with information

;

| vhich might tend to identify the anonymous individuals.
|

:
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the OIA report) are also included in the record of this proceeding.45

Indeed, for that reason, CCANP does not include them in its motion to

reopen the record (motion, p. 2).

In addition, the OIA report reviewed the FBI report of

investigation, the transcript of an October 1979 CBS television report

on the STP, as well as an audio tape in which an unidentified former B&R

employee made certain allegations concerning alleged deficiencies at the

STP to a representative of one of the Intervenors in this proceeding.

It is our belief that this tape is one of those about which we had

extended discussions with CCANP earlier in this proceeding (,g,

Tr. 430-36, 475, 535-43).

As we nave earlier stressed, reopening of the record

would depend in large part on whether CCANP was proffering significant

and material information not yet a part of the record. Most if not all

of the information in the OIA report or its attachments is apparently

already in the Phase I record. Although CCANP does not precisely defire

45 I&E Reports (Docket Numbers 50-498 and/or 50-499) 77-03 (Staff
Exh. 1), 77-07 (CCANP Exh. 7), 77-08 (Staff Exh. 4), 78-04 (CCANP
Exh. 9), 78-07 (CCANP Exh. 10), 78-09 (Staff Exh. 7), 78-12 (Staff
Exh. 8), 78-13 (Staff Exh. 9), 78-14 (Staff Exh. 12), 78-1E (Staff
Exh. 13), 78-16 (Staff Exh. 11), 78-17 (Staff Exh. 16),79-01
(Staff Exh. 17), 79-03 (CCANP Exh. 12), 79-04 (Staff Exh. 20),
79-05 (Staff Exh. 23), 79-09 (Staff Exh. 26), 79-12 (Staff ~

Exh. 22), 79-13 (Staff Exh. 27), and 79-14 (Staff Exh. 32). Two

additional I&E reports (77-01 and 79-11) are also listed in the *
index to the OIA report but have not been offered (or admitted)
into evidence in this proceeding. The 0IA report makes no specific
reference to the substance of these two I&E reports.
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which documents or information in the OIA repcrt it would seek to

introduce into evidence, it mentions five items as being "of importance"

(motion, pp. 4-5). Three of them (numbers 1, 2, and 4) are various OIA

conclusions, all based on other material in the report. For reasons

previously outlined, these conclusions are not the type of factual

informat-ion for which a reopening of the record would be warranted.

Item number 3 to which CCANP refers represents the OIA-

reports of interviews with personnel who assertedly provided information

beyond that contained in I&E Report 79-19. CCANP cites observations by

two QC inspectors concerning the morale of QC inspectors end the

practice of not performing required inspections. While ..t cannot

pinpoint the exact source of these observations (because of the

anonymity policies of OIA), it appears that these allegations are

comparable to those already in the record and dealt with in this

Decision (see Findings 64,66,69,74-75,122-123,194,381-398).

The last item in the OIA report to which CCANP refers is

an apparent altercation over quality between a QC inspector and a

project engineer which occurred on March 7, 1979. The Applicants

acknowledge that the specific allegation "may not have been addressed in

Phase I" (response, p. 8). In contrast, the Staff characterizes this

item as the only instance where CCANP is pointing to new factual

evidence but claims that the fight between the inspector and the project

engineer was in fact included in the testimony of record (Staff

response, p. 7, citing Warnick, et al . , ff. Tr. 8032, at pp.13-14,

33-34, and Staff Exh. 20 (I&E Rept. 79-01, p. 7)). We agree with tne
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Staff that the asserted altercation was indeed the subject of Phase I

testimony, and we have dealt with that fight in Finding 387, infra.

In sum, none of the items in the OIA report to which

CCANP refers constitutes new significant, material factual infomation.

The information from the report cited by CCANP would not be sufficient

to warrant a reopening of the record.

D. We have considered the jtams of information referenced by

CCANP not only individually but collectively to determine whether the

record should be reopened. We have concluded that the infomation at

this stage would either be cumulative or not of a type which could lead

us to reopen the record. We are therefore denying CCANP's motion to

reopen the Phase I record. Nor do we view the particular information,

in itself, as sufficiently significant or material to warrant including

it in a later phase of this proceeding. In that regard, the information

relates almost excitsively to B&R's performance of its contractor

services. We disagree with CCANP's conclusion that, at least insofar as

HL&P is concerned, the infomation could change our view of HL&P's

character. Although the infomation might bolster our view of HL&P's

fomer questionable mar.agerial competence, it would not do so to a

degree which would offset our view that HL&P has taken adequate steps to

improve its competence.

At an earlier stage of Phase I, however, the infomation would

have been useful. At least it would have circumscribed the quantity of

then-undiscovered information about which all parties expressed an

interest and thus could have served to remove some of the uncertainties

,
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concerning the testimony which was adduced. We regret that the

Comission did not see fit to release the OIA report at an earlier date,

when it could have proved useful in the litigation of certain issues

before us.

,

|

,

I

. . ... _. _

- .-. _.
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V. CONCLUSION

In conclusion, we perceive this project as one which, although in
The STPtrouble at an earlier date, has now likely " turned the corner."

QA/QC program had serious implementation problems prior to the issuance

of I&E Report 79-19 and the accompanying Order to Show Cause and Notice

of Violation. The problems were traceable, in our opinion, not to

character defects on the part of HL&P but, rather, to deficiencies in

two key ingredients of competence: experience with respect to design

and construction of large nuclear facilities such as STP on the part of

both HL&P and B&R, and long lines of communication which resulted in

HL&P's inexperienced management failing to receive the information it

required to operate a successful QA/QC program. Indeed, with both HL&P

and B&R lacking the necessary experience, the result was a syr.ergistic

magnification of the problems which resulted.

The changes effectuated by HL&P in our view have alleviated the

comunications problem and have the likelihood of greatly enhancing the

experience to be made available to the STP.46 They accordingly should

result in upgraded QA/QC perfomance at STP. Because the record does

not include much infomation on project performance with the referenced
Thechanges, this assessment can only be preliminary at this time.

In this respect, we regard the record on corrective actions here to
be considerably more persuasive than the Licensing Board in the

SeeByron proceeding apparently found to be the case there.
Commonwealth Edison Co. (Byron Nuclear Power Station, Units 1 and
2), LBP-84-2, 19 NRC (January 13,1984).
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report which we are ' directing to be made in Phase II will likely make

clear whether our preliminary expectations in fact prove realistic.

At this point, we wish to reiterate that the Intervenors in this

proceeding raised serious QA/QC issues, both in submitting well-based
'

contentions for litigation and in requesting a hearing on the Order to

Show Cause -- a request which, although denied by the Comission,

resulted in the inclusion in this proceeding of additional important

matters. They initially raised these issues long before the NRC

recognized their sign'ificance and for this they are to be comended.

On the other hand, we must also observe that dealing with CCANP's

claims presented considerable difficulty, for several reasons. In the

first place, CCANP conducted lengthy cross-examination on technical

issues but filed few proposed findings with respect to the technical

infomation it elicited -- even where that information appeared to

support certain of its claims. Given the extensive amount of time

utilized by such cross-examination, we would have expected CCANP to

provide us with greater assistance in ascertaining the import of the

infonnation, particularly where it related to issues upon which CCANP

filed proposed findings. In determining the extent of cross-examination

to be permitted in later phases of this proceeding, we will consider

carefully the probable productivity of such cross-examination

More important, although we permitted -- indeed encouraged -- CCANP

to select the issues which it wished to stress, we were somewhat

dismayed to see CCANP in its proposed findings attempting to focus all

the infomation in the proceeding upon which it was relying solely on

--
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the character aspect of Issue A, even where the infonnation bears little

if any relationship to HL&P's character and considerable relevance to

other issues such as HL&P's competence.

Finally, as we indicated earlier, CCANP's failure to indicate any

deficiencies it perceived in HL&P's various corrective actions may have

left a gap in the record. We recognize CCANP's general legal position

that reformation or corrective action is not possible and should not

have been considered, at least in Phase I. Taking into account our

early rejection of this position, and our acceptance of Issue B as a

Phase I issue, it would have been helpful if CCANP had expicined why it

believed particular corrective actions were ineffective or inadequate

(assuming that to be its position).

Notwithstanding the difficulties presented by CCANP'~s manner of

presenting its claims to us, we have reviewed with great care the entire

record of this proceeding, including the proposed findings of fact and

conclusions of law submitted by the various parties. Based on the

foregoing Opinion, the Findings and Conclusions on which it relies, and
'

this entire record, it is our opinion that HL&P is not now deficient in
|
|

| character and has not demonstrated character deficiencies which would
! warrant denial of operating licenses; and that HL&P's competence, while'

questionable prior to the Staff's 79-19 Investigation and the issuance

of the Show-Cause Order and Notice of Violation, was not so deficient as

to preclude, withcut more, the award of operating licenses. Moreover,

that competence appears to have substantially improved. We now have

reasonable assurance that structures which are complete and work which

_ _ - __



. . . . . . .. -
~- -

.

628 |
- 102 -

)

has been performed comply with applicable regulatory requirements, and

that future work activities (including implementation of the QA/QC

program for construction) will be carried out satisfactorily. These

conclusions are, of ce" n, subject to the outcome of later phases of

this proceeding, particularly the Phase II report we are directing under

Issue B, pp. 56-57,. supra.

This Opinion is based upon, and incorporates, the Findings of Fact

and Conclusions of Law which follow. Any proposed findings or

conclusions submitted by the parties which are not incorporated directly

or inferentially in this Partial Initial Decision are rejected as being

unsupportable in law or in fact or as being unnecessary to the rendering

of our Decision.

i
I

, .

.- _ _ -- -- __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _
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FINDINGS OF FACT
AND CONCLUSIONS OF LAW

I. FINDINGS OF FACT

A. Jurisdiction and Parties

1. This Partial Initial Decision involves the application of

Houston Lighting and Power Company (HL&P, the project manager), the City

of San Antonio, Central Power and Light Company, and the City of Austin,

for licenses to operate the South Texas Project, Units 1 and 2 (STP).

2. The STP is located approximately 15 miles southwest of Bay

City, on the west side of the Colorado River, in Matagorda County,

Texas. The plant will be comprised of two pressurized water reactors,

each with a rated core power level of 3800 megawatts themal and a net

electrical output of 1250 megawatts.

3. Construction permits for the STP were issued by the Nuclear

Regulatory Com ission (NRC) on December 22, 1975. 41 Fed. Reg. 8:'1

(Januu y 5, 19'/6). HL&P hired Brown and Rot.t, Inc. (B&R) as

architect-engineer, construction manager, and constructor.

4. On Augu n 2, 1978, the NRC published a " Notice of Receipt of

Application for Facility Opercting Licenses"; of the availability of the

Final Safety Analysis Report and Environmental Report; and of the

"Consiceration of Issuance of Facility Operating Licenses, and

Opportunity for Hearing." 43 Fed. Reg. 33968 (1978).

5. Five petitioners sought intervention, and two were admitted

__
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as parties: Citizens for Equitable Utilities, Inc. (CEU) and Citizens

Concerned About Nuclear Power, Inc. (CCANP). In addition, the State of

Texas was admitted as an interested State. LBP-79-10, 9 NRC 439 (1979).

CEU withdrew from this proceeding on June 15, 1982, subject to certain
.

conditions (Tr. 10384). See our Memorandum dated June 24, 1982

(unpublished).

6. Eight contentions (some Tith multiple subparts) were admitted.

CEV and CCANP jointly sponsored Contentions 1 and 2; CCANP was the sole

sponsor of Contention 3; and'CEV Was the sole sponsor of Contentions 4

through 8. Memorandum and Order dated August 3, 1979 (unoublished).

Contention 1 was later supplemented. Fourth Prehearing Conference Order

dated December 16, 1981 (unpublished). After CEU's withdrawal from this

proceeding, we granted CCANP's recuest to adopt Contention 4; we denied

its recuest to adopt Contentions 5 through 8 and dismissed those

contentions. Memorandum and Order dated Octrber 15, 1982, LBP-82-21,
'

16 NRC 1364

7. On April 30, 1980, the NRC Office of Inspection and
_

Enforcement (I&E) issued I&E Report 79-19 (Staff Exh. 46, App. D),

identifying 22 noncompliances in STP construction and the STP

construction Quality Assurance /Ouality Control (QA/QC) program. The

Director of I&E also issued a Notice of Violation and an Order to Show

Cause why construction of the STP should not be stopped pending certain

actions. In addition, a civil penalty of $100,000 was proposed as a

result of the items of noncompliance found in I&E Report 79-19 (Staff

Exh. 46, App. A and B; see also Finding 68, infra). By letters dated
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May 23, 1980, HL&P admitted the validity of most of the findings of

Investigation Report 79-19 and acknowledged and paid the civil penalty

of $100,000 (Staff Exhs. 47, 90). On July 28, 1980, HL&P responded to

the Show-Cause Order and committed to satisfying the requirements of

that order (Staff Exh. 48). During the course of this hearing, we have

considered in great detail the methods selected by HL&P to meet those

requirements.

8. On May 28, 1980, Intervenors CCANP and CEV filed with the

Commission requests for a hearing on the Show-Cause Order. Earlier, by

Memorandum dated March 10,1980 (unpublished), we had proposed that our

hearing on Contentions 1 and 2 (which involved QA/QC matters of the same

sort as later became the subject of the Show-Cause Order) be held on an

expedited basis "so that, if corrective action is required, it may be

undertaken as early as possible in the construction schedule." We

reiterated that view :n cur Memorandum of August 1,1980 (unpublished).

By Memorandum and Order dated September 22, 1980, the Commission denied

the requests for a hearing on the Show-Cause Order but agreed with our

previously expressed intent to expedite a hearing on QA/QC issues. The

Commission also directed us to consider the "troader ramifications" of

charges relating to riL&P's " competence and character." CLI-80-32,

12 NRC 281, 291-92 (1980).

9. By our Second Prehearing Conference Order, dated December 2,

1980 (unpublished), we articulated six issues (Issues A through F)

addressing the Commission's concerns set forth in CLI-80-32. We

denominated the early resolution of CLI-80-32 Issues A through E and
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Intervenor Contentions 1 and 2 as Phase I of our proceeding. The Phase

I hearing was noticed in the Federal Register on April 9, 1981. 46 Fed.

Reg. 21289 (1981). On April 13, 1981, the Staff filed a Partial SER

(NUREG-0780), assessing HL&P's management capability and the QA program

for operations. Phase I evidentiary hearings commenced on May 12, 1981.

10. On September 24, 1981, the Applicants informed us that B&R

had been dismissed as architect engineer and construction manager.

Bechtel Power Corporation (Bechtel) replaced B&R in those capacities.

The Applicants further informed us, on September 28, 1981, that a report

on B&R engineering had been prepared for HL&P by the Quadrex Corporation

(the Quadrex Report). Later, on NovemDer 5, 1981, the Applicants

advised us that they were unable to reach agreement with B&R for B&R to

continue as constructor. On February 16, 1982, the Applicants notified

us of the selection of Ebasco Services, Inc. (Ebasco) to replace B&R as

project constructor.

11. At a prehearing conference on December 8, 1981, we divided

the hearing into three phases (rather than the two phascc which had

previously been contemplated). Phase I comprised the tcpics previously

included in the first phase, plus certain issues arising from the

transition from B&R to Bechtel and Ebasco. The Board also admitted four

further subparts to Contention 1 (Contentions 1.8(a)-(d)). Phase II is

to address the Quadrex Report (including its effect, if any, on

determinations reached in Phase I) and Contention 4 (concerning

hurricanes). It veill also include the report we are directing under

CLI-80-32 Issue B, pp. 56-57, suora. (By Memorandum and Order dated

i

_ _ . - - - _ . - - - __ -.
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July 14, 1983, we denied CCANP's motion to add a financial

qualifications contention to Phase II. LBP-83-37, 18 NRC 52,

reconsideration denied, LBP-83-49, 18 NRC 239 (August 16,1983).)

Phase III will address CLI-80-32 Issue F (operations QA), Contention 3

(overpressurization), and any remaining issues. Fourth Prehearing

Conference Order, dated December 16, 1981 (unpublished).

12. Evidentiary hearings on Phase I were held during the weeks of

May 12 and 18, June 1, 15 and 22, July 20, and September 14, 1981, and

January 19, February 9, and June 15, 1982. The record was closed on

June 17, 1982 (Tr. 10722). (By Memorandum and Order dated January 10,

1983 (unpublished), we denied a motion by CCANP to reopen the Phase I

record. In Part IV of the Opinion section of this Decision, suora, we

are denying another such motion by CCANP.)

B. Findings on CLI-80-32 Issues

Issue A: HL&P's Managerial Character and Comoetence

13. Issue A states:

If viewed without regard to the remedial steps taken by HL&P,
would the record of HL&P's compliance with NRC requirements,

j including:

(1) the statements in the FSAR referred to in Section V.A.
(10) of the Order to Show Cause;

(2) the instances of noncompliance se forth in the Notice of
Violation and the Order to Show Cause;

(3) the extent to which HL&P abdicated responsibility for
construction of the South Texas Project (STP) to Brown &

| Root; andI

l

- __.
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(4) the extent to which HL&P failed to keep itself~

knowledgeable about necessary construction activities at
STP,

be sufficient to detennine that HL&P does not have the
necessary managerial competence or character to be granted
licenses to operate the STP?

Because of the segmentation of this issue into four subparts, our

findings will treat each of the subparts seriatim and, thereafter,

include our general findings with respect to the managerial character

and competence questions which permeate the entire issue.

(1) Alleced False Statements in the FSAR

14 Sections III and V.A.(10) of the Order to Show Cause,

referenced in the first subpart of this Issue (see Finding 13), indicate

that there were " apparent false staten < uts" in sections 2.5.4.5.6.2.4

ano 2.5.4.5.6.2.5 of the Final Safety Analysis Report (FSAR) (Staff

Exh. 46, Order to Show Cause at 11, 17).

15. The second and tnira paragraphs of Section 2.5.4.5.6.2.4 in

the May,1978 FSAR require conduct of certain soil tests during backfil'

operations, as follows:

At least one relative density test (ASTM D 2049) and one
gradation test ( ASTM D 422) were performed for every fourth
field test to ensure compatibility between field and

|
laboratory tests.

Whenever fill or backfill was placed during a work shift, at
least one field test and one laboratory relative density tem
were conducted during the shift', provided that the compactit-
operation was completed in some area.

A review of data from the testing laboratory on December 8,

1979, revealed that equipment failure had prevented the conduct of any

relative density tests since November 17, 1979. The equipment was

|
;

. --
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replaced on January 7,1980. During the entire period, backfill

operations continued and several sets of field tests were conducted

without performing the specified relative density tests, contrary to the

FSAR requirement. Further, testing laboratory personnel failed to

document and correct this nonconforming condition. This is the basis

for Noncompliance No. 3 as set forth in the April 30, 1980 Notice of

Violation. FSAR Section 2.5.4.5.6.2.4; Staff Exh. 46, App. D (I&E

Rept. 79-19, at 64); id., App. A (Notice of Violation, at 6); Shewmaker,

et al., ff. Tr. 9576, at 14-24, 48; Pettersson/ White, ff. Tr. 6162, at

9-10; Staff Exh. 48, at 2-33 to 2-36.

16. The first paragraph of 5 2.5.4.5.6.2.5 in the May, 1978 FSAR

recuires inspection during placement of backfill:

The testing agency provided continuous inspection of the
placement of all backfill material and tested the material in
the field for degree of compaction. The inspectors observed
the type of material, lift thickness, operation of compaction
equipment, and all ether pertinent material or construction
conditions affecting the quality of work and compliance with
the specifications. The frequency of testing and selection of
test locations for placed material were according to the
recuirements identified in these six categories: **-

Also,10 CFR Part 50, Appendix 3, Criterion XVII requires that

" Sufficient records shall be maintained to furnish evidence of

activities affecting quality." In I&E Investigation 'kcort 79-19,

Allegation 3d indicates that the lift thickness and number of passes af

coraction equipment were not documented (Staff Exh. 46, App. O,

po. 64-65). That information was needed to assure systematic placement

4.nd compaction of backfill material. This missing documentation is

listed as Noncompliance No. 5 in the April 30, 1980 Notice of Violation.

_ _ _ _ _
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Staff Exh. 46, App. A, at 7; Shewmaker,.et al., ff. Tr. 9576, at 21, 25,

48; Pettersson/ White, ff. Tr. 6162, at 10-11; Crossman, e_t_ a_l, ff.

Tr. 10010, at 18; Tr. 9921-25 (Hayes, Shewmaker).

17. Based on infonnation in I&E Report 79-19, the Order

to Show Cause (Staff Exh 46, at 11) suninarized this situation in the

following statement:

During the review of bacTfill installation and testing
activities two apparent false statements in the FSAR were
iderttified regarding test and observation work actually
performed. (Sections 2.5.4.5.6.2.4. and 2.5.4.5.6.2.5.)

Subsequently, in Section V. A. (10) of the Order to Show Cause

(id., at 17), HL&P was in effect directed, inter alia, to

* * * verify or correct if necessary, the FSAR statements
contained in Section 2.5.4, Stability of Surface Materials,
especially Section 2.5.4.5, Excavations and Backfill.

18. HL&P supplied direct testimony on this question through a

pancl consisting of C. Bernt Pettersson, B&R Assistant Project Civil

Engineer for STP, and Jon G. White, HL&P Licensing and Technical

Coordinator for STP. Mr. Pettersson had been in charge of soils work on

the STP and was responsible for developing the FSAR section in question.

The panel described how the FSAR sections were prepared and reviewed to;

assure consistency with design documents and ccmpliance with regulatory

requirements. They also described studies conducted in response to the

Show-Cause Order, their findings, and the basis for and nature of

subsequent changes m.:de in .he FSAR. Pettersson/ White, ff. Tr. 6162.

|

|
.-_ ._ ..
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19. Staff testimony on this issue was given by a panel consisting

of Robert E. Shewmaker, H. Shannon Phillips and D. W. Hayes (Shewmaker,

et al., ff. Tr. 9576). During the period referred to in the testimony,

Mr. Shewmaker had been Senior Structural Engineer, Division of Reactor

Construction Inspection, Office of Inspection and Enforcement. He

served as headquarters liaison for the special investigation that

culminated in preparation of I&E Report 79-19, the Notice of Violation,

the Order to Show Cause, and the Proposed Imposition of CiviT Penalties

(Staff Exh. 46). Mr. Phillips was the Region IV Resident Reactor

inspector at STP from August,1979 until 1982 and served as a member of

the special investigating team. He has had over 12 years' experience in

quality-assurance-related activities. Mr. Hayes was Chief, Engineering

Support Section I, Reactor Construction and Engineering Support Branch,

Office of Inspection anc Enforcement, Region III, and was assigned to

head the special investigating team. He has had reactor inspection

experience throughout his employment with AEC/NRC since 1970 and has had

other nuclear experience since 1948. Shewmaker, et al., ff. Tr. 9575,

|

| at 1-2 and attached Professional Qut:ifications. The panel discussed
i

concerns about STP Construction identified during the special

investigation, summarized the enforcement action, addressed questions
i

raised in CLI-80-32 !ssue A, as well as responding to other issues and'

contentions before the Board.
,

I
Another NRC Staff panel discussed I&E activity after the Order!

to Show Cause, including matters related to this Issue. This panel

consisted of William A. Crossman, Ramon E. Hall, William G. Hubacek, H.

-- _ _ _ _ _ _ _ _
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Shannon Phillips, Dan Paul Tomlinson, J. I. Tapia, and Richard K. Herr.

Mr. Crossman was Chief, Section 3, Reactor Projects Branch, Office of

Inspection and Enforcement, Region IV, and supervised the personnel

inspecting nuclear power plants in Region IV, including STP. Mr. Hall

was Chief, Systems and Technical Section, Office of Inspection and

Enforcement, Region IV, and was responsible for supervision of

engineering specialist inspectors in Region IV, including STP.

Mr. Hubacek is currently retired. During periods relevant to this

proceeding he was a Reactor Inspector, Office of Inspection and

Enforcement, Region IV, and was responsible for project inspection of

facilities under construction in Region IV, including STP.

Mr. Phillips' position and experience are described above. Messrs.

Tomlinson and Tapia were Reactor Inspectors, Engineering and Materials

Section, Office of Inspection and' Enforcement, Region IV. Mr. Herr was

a Senior Investigator, Region IV. Crossman, et al., ff. Tr. :C010, a:

1-3; Tr. 9997 (Herr, Hubacek).

20. The FSAR was issued in May,1978 (Tr. 6207 (White)).

Accordingly, the statements therein, including the subsections forming

the bases for Noncemoliznces No. 3 nd 5 of the Notice of Violation,
,

were written many months bcfore the observations in I&E Report 79-19, in'

late 1979, that led to concern about the oossible " false statements."
|

Tr. 6207 10 (White, Pettersson).|

21. HLAP asserts that the FSAR statements concerning relative
|
!

| density test were true when written and that the incident set forth in
|

|
Noncompliance No. 3 should be viewed as an instance where personnel did

- _ _
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not adhere to specified procedures in field activities (a

nonconfonnance), instead of a false statement suggesting intent to

deceive. HL&P concluded that, in the absence of the Order to Show Cause

and Notice of Violation, the natural course of events would have been to

report this as a nonconformance instead of changing the FSAR.

Pettersson/ White, ff. Tr. 6162, at 9-10; Tr. 6188-91, 6205, 6208-10,

6216 (Pettersson, White).

22. During the approximately two months .in which the vibratory

equipment required for the relative density test was not available, the

samples to De used in those tests were collected and saved. Those

samples subsequently were tested when the defective equipment had been

replaced and it was found that the required elative densities had been

met in the backfill. Technically, this is croper since the test results

are not affected by the cassace f time. During an inspection en

June 23-26, 1980, it <as verifiec that a backup vibratory head and spare

mold for measuring relative censity were available on site and

Nonconformance No. 3 was closed. Pettersson/ White, fi. Tr. 6162, at 10;

Staff Exh. 46 (I&E Rept. 79-19, at 64); Shewaker, et al . , ff. Tr. 9576,

a*. 20; Tr. 9929-30 IShewmaker); Pettersson, et al., ff. Tr. 5796, at 25;

Staff Exh. 63 (I&E Rept. 80-17, at 4).

23. The Applicants and Staff concluded that there was no safety

significance in the fact that no relative density tests were performed

between November 17, 1979, and January 7, 1980. Pettersson/ White, ff.

Tr. 6162, at 15-16; Crossman, et al., ff. Tr. 10010, at 11. No evidence

to the contrary was presented.

.
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24. The Staff viewed the principal significance of the gap in

relative density determinations to be in the possibility that it could
.

reflect a false statement. That possibility required evaluation because

of its potential effect on NRC's confidence in HL&P's reliability and

truthfulness. Accordingly, the Staff directed HL&P to verify or correct

the FSAR statements in Section 2.5.4. That same possibility can'stitutes

the basis for the Commission's directions to this Board, in CLI-80-32,

to review and evaluate this matter to determine whether material false

statements had been made in the FSAR. Upon completion of the

investigations, the Staff concluded that the FSAR statements were not

false. Crossman, et al . , ff. Tr. 10010, at 12; Tr. 10040 (Tapia);

Tr. 9862-9863 (Shewmaker).

25. The only eviaence to the contrary was the Applicants'

admissien that certain instances of deviation from r!AR requirements in

fact occurred prior to the May 1978 issuance of the FSAR. The

Applicants explained that they had not become aware of the deviations

until their in-depth review was undertaken in May/ June, 1980,

approximately two years later. Tr. 6209-10 (Pettersson). We -"nd this

explanation to be credible and not to undermine the basic thrust of the

riaff's conclusion as to the truthfulness of the FSAR sta:ements when

made.

26. As a result of its assessment, the NRC Staff permitted HL&P to

revise the FSAR statements. The necessary revisions appeared in FSAR

Amendments 12,17 and 18, submitted on September '5,1980, April 14,.

|

|

l
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1981, and May 1, 1981, respectively. FSAR 5 2.5.4.5.6.2.4, at 2.5.4-56

(May 1, 1981); Crossman, et al., ff. Tr. 10010, at 13.

27. The laboratory relative density tests for the structural

backfill had been performed, on the average, at least once for each four

field tests and HL&P engineers and consultants detennined that such

frequency was adequate. Accordingly, the second paragraph of FSAR

5 2.5.4.5.6.2.4 was amended to broaden the FSAR criteria from one "* * *

for every fourth field test * * *" to one "* * * on the average for

every four field tests * * *" The changes make the FSAR conform with

actual practices in the field, causing it to read as follows:

One relative density test (ASTM D 2049) and one gradation test
(ASTM D 422) were performed on the average for every four
field tests in the paint [ sic] area to ensure compatibility
between field and laboratory testr, for structural backfill in
the plant area and for the ECW structures. For the ECW piping
backfill, including the backfill imediately around the ECW
piping witnin the plant area and at the ECW structures, a
minimum of one relative density test and one gradation test
was performed on the average for every seven field tests.

Shewmaker, et al . , ff. Tr. 9576, at 19-20; Pettersson/ White, ff.

Tr. 6162, at 14; ',.'ilson/Kirkland, ff. Tr. 2697, at 14-15,19-22; Staff

Exh. 48, at 2-36; FSAR ! 2.5.4.5.6.2.4, at 2.5.4-56 (May 1, 1981).

! 28. FSAR Section 2.5.4.5.6.2.4 also was revised to change the

time limit en testing samples. The change was necessary because, for
1

samples taken near the end of a shift, there could be too little time to

return to the laboratory and conduct the test during that shift, as
|

|

required by the 1978 FSAR. The new statement requires, instead, that in'

each shift in which work is completed the field test must be conducted
,

i and the sample for the laboratory test collected. The laboratory work

|
l
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on that sample then could proceed in some following shift. The third

paragraph of that subsection now reads:

Whenever fill or backfill was placed during a work shift, at
least one field test was conducted during the shift and a
sample for laboratory relative density testing was obtained,
provided that the compaction was completed in some area.

Tr. 6074-75, 6124-25, 6196-98, 6202-03 (Pettersson); FSAR

6 2.5.4.5.6.2.4, at 2.5.4-56 (May.1 1981); Staff Exh. 48, at p. 2-36.2

29. Item of Noncompliance No. 5 was based on lack of documentation

of the lift thicknesses and number of passes with compaction equipment
,

during backfill operations, which was interpreted as violating the

" continuous inspection" requirement of 1978 FSAR 5 2.5.4.5.6.2.5

(Pettersson/ White, ff. Tr. 6162, at 10-11). In a July, 1980 inspection,

it was verified that QA procedures had been changed to require

documentation of loose lift thickness and number of roller passes, as

well as the roller pattern used. Based on this modification, Item of

Noncomoliance No. 5 was closed. Staff Exh. 65 ( &E Rept. 80-19, at

2-3); Crossman, et al., ff. Tr. 10010, at 18; Pettersson, et al., ff.

Tr. 5796, at 25.

30. Section 2.5.4.5.6.2.5 cf the FSAR subsequently was modified

j in Amendments 12 and 17 to clarify the inspection procedure and read as

follows:

The testing agency provided QC inspection of the backfill, the
placement and testing of the material in the field for degree
of compaction. The OC inspectors observed the type of
material, lift thirknesses, operation of compaction equipment,
and all other ;m tinent material or construction cond'itions,

L W :?.v.9 ine quality of work and compliance with the
specifications. The QC inspectors noted conformance with the
limiting criteria of the specification and construction
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procedure for structural backfill and reported the
acceptability of the operation. The frequency of testing and
selection of test locations for placed material were according
to the requirements identified in these seven categories:
***

Shewmaker, et al . , ff. Tr. 9576, at 21; Pettersson/ White, f#. Tr. 6162,

at 14; FSAR 9 2.5.4.5.6.2.5, at 2.5.4.-56a (Sept. 15, 1980) and

2.5.4.-57 (April 14,1981).

31. Item V.A. (10) of the Order to Show Cause (Staff Exh. 46)

required verification or correction of the statements in FSAR Section

2.5.4. The HL&P review, and Staff concurrence, resulted in changes in

the two FSAR subsections, as indicated. The rest of the Section

specified in the Order to Show Cause was verified to be correct as

stated originally. Item V.A. (10) was closed out during NRC Inspection

80-17. Staff Exh.113 (I&E Rept. 81-16, at 6); Crossman, et al. , ff.

Tr. 10010, at 13, 50.

32. The question of " false statements" in the FSAR has been

examined thoroughly in extensive direct evidence presented by the

Applicants and Staff, as well as several hundred pages of transcript

covering examination of witnesses by all parties and the Board. It has

been the Applicants' position that the matter should be viewed as a
i

nonconformance with specified procedures, rather than false statements

in the FSAR that had been prepared about 18 months earlier. Testimony

of the Staff is consistent with that position. The Staff found no

question of HL&P trying to confuse anybody or any wilfulness on HL&P's

part to include anything in the application that subsequently was not

I done in the field. It was simply a matter of failing to conform with

,

_ _ _ _ _ _ _ _ _ _ _
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two out of a very large number of QA/QC control documents. Tr. 9862-63

(Shewmaker). The one deviation was unintended (Finding 25). No witness

for either the Applicants or Staff differed with that position, either

in direct testimony or in response to cross examination, and no evidence

to the contrary was developed by the Intervenors. See Findings 15-31,

above and citations therein.

33. The Board finds that the FSAR statements that were the origins

for concern expressed in the Order to Show Cause and CLI-80-32 were not

generally false when made. We do not regard the single deviation

mentioned in Finding 25 to be significant or to detract from our general

finding of lack of falsity. There is no evidence that there was either

intent by the Applicants to deceive the Comrnission or disregard for the

truth.

34. We find that the incidents and remedial actions in connection

with subpart A(1) of CLI-80-32 Issue A do not reflect adversely upon

HL&P's character and, while pertinent to .4L&P's or B&R's competence, are

not sufficient to determine that HL&P does not have the necessary

managerial competence to be granted licesses to operate the STP.

| (2) Noncompliances Set Forth In Nr.tj g o' ,Iiolation and Show-Causey
1

| Order

35. Issue A(2) asks whether HL&P's compliance record with NRC

| requirements, when considered alone and without regard to remedial
1

steps, would be sufficient to determine that the Company lacks the

managerial competence or character to be granted operating licenses.

See Finding 13, supra. We consider that, to be meaningful, our

.
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evaluation must include consideration of the number and severity of

violations, any significant patterms that may exist in the occurrences,

prior knowledge or involvement of management in them, ability of

management to learn from those experiences, the willingness and attitude

of HL&P officials in responding to NRC observations and enforcement

actions, and the promptness and nature of those responses. All of those

aspects relate to the ability of management to deal with problems

inherent in constructing and operating a nuclear power plant and can

reflect its integrity in dealing with NRC, including truthfulness,

candor, commitment to safety, and willingness to shoulder its

responsibilities as a licensee. Additional information in those regards

can be obtained by examining the details and effectiveness of the

specific remedial actions actually implemented, which will be considered

to the extent pertinent in our consideration of Issue B.

36. The Notice of Violation and Order to Show Cause review, and

are based on, noncompliances that were identified both before and during

I&E Investigation 79-19 (Staff Exh. 46). Also, CLI-80-32, suora ,

expresses the Commission's concerns about activities and performance

spanning several years of the STP project (12 NRC 281, at 291 (1980)).
i

1

i Accordingly, witnesses for HL&P and the NRC Staff, and this Board, have

addressed the broad range of noncompliances covering the entire period

from initiation of the South Texas Project through completion of

Investigation 79-19 and thereafter until December 31, 1981.

37. Don D. Jordan, President and Chief Executive Officer of HL&P,

presented direct testimony on the Company's commitment to safe

- _ _ - _ - _ ._ ._ _ _
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construction and operation of the STP and some of the steps taken by its

management to assure that STP meets all applicable regulatory

, requirements. Jordan, ff. Tr. 1223. Mr. Jordan was cross-examined by

all parties and the Board. Tr. 1224-1503.

38. HL&P presented direct testimony on Company experience in STP

construction and actions taken in response to the Order to Show Cause

through a panel consisting of George W. Oprea, Jr. , Jospeh W. Briskin,

Richard A. Frazar, and John M. Amaral (0prea, et al . , ff. Tr.1505). At

the Board's request, Mr. Edward A. Turner joined the panel (Tr. 3360).

Mr. Oprea, Executive Vice President of HL&P and a member of the HL&P

Board of Directors, testified on implementation of the QA program at STP

and HL&P management reaction to the Show-Cause Order. Mr. Briskin, the

STP Manager, Houston Operations, was responsible for directing work of

the engineering, procurement, project control services, accounting and

project administration activ ' ties located in Houston. He testified on

the organization and function of the Task Force, headed by him, that

reviewed I&E Report 79-19 and the Show-Cause Order and developed the

HL&P responses to it. Mr. Frazar was Manager, South Texas Project

Quality Assurance and testified with respect to changes made in the STP

administrative controls in response to the Show-Cause Order and changes
,

in the STP QA program before and after issuance of the Show-Cause Order.

Mr. Amaral, the Manager of Quality Assurance of Bechtel Power

Corporation, described Bechtel's audit and recommendations concerning
,

alternative organizational structures for the STP QA program and the
1

bases for those recommendations. Mr. Turner was Group Vice President,

D

-- . . - _ -- - - _ _ _
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Power Plant Engineering & Construction-Fossil, of HL&P. He was

responsible for engineering and construction of all HL&P generating

plants, including STP, from 1972 to 1976 and 1978 to 1980. Oprea, eti

al . , ff. Tr.1505, at 1-5, 52-53, 77,118-19; Tr. 3382-86 (Turner).

There was extensive cross-examination of the witnesses by all

participants and the Board (Tr. 1543-2298,3360-3630,5063-5544).

39. HL&P also presented direct testimony on organization, QA

activities, management involvement and responses to NRC enforcement

actions by B&R, through a panel consisting of Dr. Knox M. Broom, Jr. and

Raymond J. Vurpillat (Broom /Vurpillat, ff. Tr. 3646). Dr. Broom was

Senior Vice President of the B&R Power Group and Assistant to the Group

Vice President. His responsibilities included supervision of the

Quality Assurance (QA) Department of the Power Group, which had

responsibility for the B&R QA Program for the South Texas Project (STP).

Mr. Vurpillat joined the B&R organization in August, 1980, as Manager of

the Power Group QA Department and was responsible for all QA programs

implemented within the Group, including that at STP. At the Board's

suggestion, this panel was joined by Mr. Stephen H. Grote, Senior Vice

President, Operations, for the B&R Power Group, who was responsibic for

project management services, including cost engineering, scheduling,

estimating, material management and project control, and contracts and

proposals for all projects in the Power Group, including STP. Frem

April,1979, until May,1981, ne served as B&R executive sponsor of the
.

STP, with responsibility for client cen6nunication and accountability
,

above the project level. Broom /Vurpillat, ff. Tr. 3646; Tr. 4341-44

-__ _
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(Grote). There was extensive cross-examination of the panel by all

participants and the Board. Tr. 3659-3871, 3894-4108, 4132-5055.

40. Staff direct testimony on activities leading up to the Order

to Show Cause was presented by a panel consisting of William C. Seidle,

William A. Crossman, William G. Hubacek, Robert G. Taylor and H. Shannon

Phillips (Seidle, et al . , ff. Tr. 9205). During the period relevant to
, _

this testimony, Mr. Seidle was Chief of the Reactor Construction and

Engineering Support Branch (RCESB), Region IV, and was responsible for
~

implementing programs of inspection, investigation and enforcement for

nuclear power plants in Region IV, including STP. At that time,

Mr. Crossman was Chief, Projects Section, RCESB, and was responsible for

supervising the project inspectors for plants under construction in

Region IV, including STP. Mr. Taylor was a Construction Project Reactor

Inspector from 1976-1978 and was responsible for inspecting nuclear

power plants under construction in Region IV, including STP.

Mr. Hubacek's and Mr. Phillips' positions and experience are described

in Finding 19, suora. Seidle, et al . , ff. Tr. 9205, at 1-3 and

Statements of Educational and Professional Qualifications. There was

extensive cross-examination of this panel by other participants and the

Board (Tr. 9208-9561).

41. Staff testimony on I&E Report 79-19 and tne Order to Show

Cause was presented by the Shewmaker panel, identified earlier in

Finding 19, supra. Shewmaker, et al., ff. Tr. 9576. Cross-examination

of tne panel is at Tr. 9578-9980.

<
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42. Staff testimony on inspection and enforcement activities at

STP since Investigation 79-19 and the Order to Show Cause was presented

by the Crossman panel, all members of which have been identified earlier

in Finding 19, supra (Crossman, et al., ff. Tr. 10010). Cross-

examination of this panel is at Tr. 10011-119.

43. It is fundamental in the NRC regulatory program that the

reactor licensee is fully responsible for designing, constructing,

testing and operating its facility in accordance with requirements

imposed by the Comission. A vital feature of that program, which is of

special importance in these proceedings, is the requirement for the

licensee to comply with Quality Assurance Criteria for Nuclear Power

Plants set forth in Appendix B to 10 CFR Part 50. Seidle, et al., ff.

Tr. 9205, at 6.

44. The quality assurance program described in Appendix 8

envisions a pyramid control system, the base of which requires detailed

inspection and test programs by the licensee or its contractors. All

safety significant actions must be acco;aplished by craftsmen using

approved procedures and verified throuch up to 100 percent inspection by

the licensee's onsite quality control personnel. It is this level of

verification of procedures implementation that results in accept / reject

decisions ^n specific items of equipment, construction activities,
i

f systems, technician or operator actions and procedures. Id., at 6.

This is the level at which HL&P and B&R quality control inspectors were

intended to function.

.- _ ___. ._ . - -- - - - . . - -
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45. At the next level up in this pyramid system, the licensee must

include audits that oversee and test the adequacy of the detailed

quality control tests and inspections referred to above. Results of the

audit are reported to licensee management, which then makes program

corrections when needed and feeds appropriate changes back to the lower

level through training or modifications in procedures or other

programmatic improvements. This feedback system is designed to assure

and enhance the reliability of the program in verifying that all safety

significant actions have been considered and implemented properly. Id.,

at 7. This is the system level at which HL&P and B&R audit programs

were intended to function.

46. At the upper level of this system, licensee management must

provide adequate organizational independence of QA/QC personnei from

construction scheduling and costs, competent and adequate manpower to

carry out the quality assurance and quality control programs, and policy

guidance to the licensee's and contractors' organization and personnel.

Id., at 7. This is the level at which HL&P QA management was intended

to function in providing programmatic direction to lower QA/QC echelons

and the contractors.

47. The function of the NRC's Office of Inspection and Enforcement

(I&E) is to seek reasonable assurance that the licensee's programs meet

NRC regulatory requirements. To that end, it performs selective

inspections, which are not aimed at verification of individual

components, actions or procedures, but rather .to evaluate functioning of

the above management-control system. Id., at 7-8. In NRC Region IV,

_ _ _
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the Reactor Construction and Engineering Support Branch (RC&ESB) is

responsible for carrying out those activities.

48. The RC&ESB has conducted inspections and investigations of the

HL&P STP program since about 1974 and throughout the period of time

covered by the Phase I record.47 Some of the " inspections" are routine

in nature and initiated by NRC personnel to review construction and

other activities at the site for comparison with NRC criteria, as part

of a program intended to identify problems and prevent them from

attaining serious safety significance. Others have been conducted in

response to problems reported to NRC by the licensee in accordance with

NRC regulations. " Investigations," on the other hand, are initiated in

response to allegations of program irregularities received by the Staff

by telephone, letters or other means. Because most of these

investigations involve allegations about safety matters, the threshold

for initiating them is very low. " Inquiries" sometimes are conducted to

obtain specific information desired by other NRC offices, NRC manageqent

or Congressional officials. Results of the inspections and

investigations are written up subsequently as "I&E Reports." Ijf . , at
;

;

8-9; Tr. 9352 (Seidle); Tr. 10358 (Herr); Tr. 10363 (Phillips).

I

I
|

47 In April,1982, the NRC announced a forthcoming reorganization of
its investigative functions, centralizing the conduct of
" investigations" in a new Office of Investigations (0I). See NRC

Announcement No. 38, dated April 20, 1982.

.
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49. Instanc6s where the licensee fails to meet regulatory

requirements are recorded as "noncompliances," which were categorized

during the period in question at three levels of severity: . violations,

infractions and deficiencies. A violation was the most severe and was

issued when the fabrication, construction, testing or operation of a

Safety Related Category I system was such that its function or integrity

was lost. An infraction was less serious in that the system was
:

impaired, but not lost. A deficiency was a noncompliance in which the

threat to health, safety or interest of the public was remote and

included such items as failure to follow procedures, and posting or

labeling requirements which were not serious enough to constitute

infractions. A fourth category, which was not viewed as a

noncompliance, was a " deviation" and covered instances in which the

licensee failed to keep a promise concerning controls or procedures, but

the commitment was not a regulatory requirement. Licensees were

required to take appropriate corrective actions for noncompliances and

to report them to the NRC. Subsequent NRC inspections were made to

assure that the corrective actions had been implemented properly, after

which the noncompliance was closed out. Seidle, et,al., ff. Tr. 9205,

at 10-11.

50. NRC enforcement is based on assessing deviations from the

program of the specific facility under consideration. In carrying out

its enforcement activities, the NRC does not attempt to compare licensee

performance with that at any other facility. Tr.9469(Crossman).

__
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(a) Noncompliances Before Investigation 79-19

51. During the approximately six years of STP activities preceding

I&E Investigation 79-19, the Staff conducted a total of 67 NRC-initiated

inspections and 11 investigations in response to allegations of defects

in construction or procedures received from various sources. Seidle, et

al.,ff.Tr.9205,at10andAppendixA. These resulted in issuance of:

no " violations," 30 " infractions" and 3 " deficiencies," for a total of

33 items of noncompliance with NRC requirements or Applicants'

specifications. In-addition, eight " deviations" from controls or

procedures to which the Applicants had committed to the NRC but which

were not required by NRC were cited. Id. at 10-11 and Appendix B.

52. The 11 investigations did not result in the substantiation of

most of the allegations that caused them to be initiated. This result

can be attributed in part to the fact that the threshold for initiating

an investigation is low because most investigations involve allegations

concerning safety matters. Tr. 10363 (Phillips). Eight of the 11

investigations produced no noncompliances. The remaining three resulted
,

in three infractions for failing to follow specified methods in

cadwelding procedures, inspections and record-keeping, one infraction

for failing to follow specified procedures for release of a Stop Work

Notice, and one deviation for failure to record the identity of the

person making a supplemental entry in a QA record. Staff Exh. 17 (I&E
;

Rept. 79-01, Notice of Violation); Staff Exh. 32 (I&E Rept. 79- N ,
,

Notice of Violation); Seidle, et al . , ff. Tr. 9205, at 31-33, 38-39,

52-53 and Appendices A and B.

|

<
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53. HL&P took corrective actions for each of the noncompliances.

Subsequent examinations by the Staff approved the resolution of each of

them. Seidle, et_ al., ff. Tr. 9205, at 33-35, 39-41, 56-57; Staff Exhs.

15, 16, 18, 19, 33, 34 and 35.

54. The remaining 26 infractions, 3 deficiencies and 7 deviations

originated in the 67 inspections initiated by the NRC Staff between

November,1973, and November,1977. The inspections covered a wide

range of engineering, construction, and QA/QC activities-and the

noncompliances rel'ated principalry to real or potential construction

defects, organizational and procedural aspects of QA/QC, and various

other types of problems in program implementation. Seidle, et al . , ff.

Tr. 9205, at Appendices A and B.

55. Twenty-six inspections of concrete activities and records

produced eight of the infractions and one deviation, several of which

were addressed specifically in Staff direct testimony. HL&P responded

to the noncompliances with appropriate corrective actions, which

subsequently were inspected and approved by the Staff. Jd_. , a t

Appendix B and 41-63. See also Findings 293-301 and 327-337, infra.

56. Staff inspections and investigations of cadwelding activities

produced a total of five noncompliances and one deviation. Some of

these also were addressed specifically in Staff direct testimony. 1he

Staff described HL&P's corrective actions for these events and the Staff

'nspections that approved them and closed out the noncompliances. Id ,

at Appendix B and 32-41. See also Findings 338-345 and 360-367, infra.
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57. All of the noncompliances and deviations prior to I&E

Investigation 79-19 may be sununarized in five broad categories, as

follows:

(a) failure to provide adequate procedures, instructions,

specifications, drawings and schedules (6 infractions and

4 deviations);

(b) failure to follow appropriate procedures and

specifications (18 infractions);

(c) use of improperly-qualified personnel (2 infractions and

2 deviations);

(d) failure to maintain adequate records (2 infractions, 3

deficiencies and 2 deviations); and

(e) inadecuate or incomplete inspections (2 infractions).

58. A Staff panel testified about the results of several

inspections and investigations carried out during this period and

sumarized its findings and perceptions about those events, their root

causes and the responses of HL&P and B&R to deficiencies identified by

NRC. Seidle, et al., ff. Tr. 9205. HL&P n:anagement was observed to be

responsive and committed to excellence in QA/QC activities. HL&P

followed up actively and promptly with corrective actions on identified

problems and sought out other problems where they existed. At no time

did the Company and its contractors nake any effort to orchestrate any
'

anti-QA/QC activities. Tr. 9506-07 (Seidle); Tr. 9850-67 (Phillips,

Shewmaker. Hayes). Independence of QA from project management was

viewed as satisfactory at STP (Tr. 9512-14 (Taylor, Seidle)).
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Mr. Phillips, the Resident Reactor Inspector for STP, testified that

HL&P management was cooperative -- probably the most open licensee that

he ever dealt with -- and seemed to be dedicated to having a model QA

program, as reflected, for example, by the presence of the highest

number of QA personnel on site that he had observed. His observation

was that the allegations in the STP quality history were isolated from

each other, but that a flood of them occurred just prior to the NRC

decision to initiate Investigation 79-19. Tr. 9516-17 (Phillips).

59. The Staff panel concluded that HL&P was cooperative and

diligent in correcting specific problems when cited, but that the same

problems eventually resurfaced, evidencing HL&P's inability to control

construction activity. Seidle, et al . , ff. Tr. 9205, at 64; Shewmaker,

et al . , ff. Tr. 9576, at 4; Tr. 9506, 9527-28 (Seidle); Tr. 9857

(Phillips). Mr. Taylor did not detect any unwillingness on the part of

HL&P to do the proper things, but felt that it lacked the knowledge of

how to do them (Tr. 9511-12 (Taylor)). Panel members agreed that

inexperience of the licensee was a majcr factor in occurrences of the

problems (Tr. 9506-17). In addition, during the summer of 1978, B&R was

understaffed with respect to QC personnel (Tr. 9277 (Seidle)).

60. Mr. Oprea, the HL&P executive with overall responsibility for

the STP, testified that during these years, until well into 1979, he had

felt that the QA program was working well and that the problems found at

STP were isolated events on a large and complex project that was .

achieving generally satisfactory work. The HL&P audits had indicated

that construction was proceeding generally in compliance with NRC and
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STP design requirements. Allegations concerning confrontations between

construction and QC personnel also were viewed as isolated incidents, to

which appropriate responses were taken by B&R management. Mr. Oprea had

felt that the STP problems -rere typical of ones being experienced on.

other nuclear construction projects. The several citations for

nonconformances in 1979, increased construction activity and the

post-TMI situation caused him some concern about the project to the

point of considering an independent audit of QA/QC activities. Oprea,

et al . , ff. Tr.1505, at 9-19; Tr. 2221-24, 5095-5100 (0prea).

Mr. Jordan testified that he hadn't thought that there was a QA problem,

but later recognized some deficiencies in the program, especially in its

imnlementation (Tr. 1445-46 (Jordan)). Although not directly related to

0A, Mr. ardan also indicated that during this early period HL&P had

problems concerning the adequacy of S&R's engineering performance. HL&P

had been led to believe that around 50 percent of B&R's engineering

would be completed at the time the construction peraits were awarded.

In fact, only approximately 8-9 percent of the engineering was complete

at that time. 1r. 1228-29 (Jordan).

61. None of the noncompliances and deviations were based on

untruthfulness, attempts to mislead NRC personnel, withholding

information, lack of cooperation, reluctance to initiate and carry cut

corrective actions, refusal to acknowledge responsibility, or other such;

misconduct by HL&P management or personnel. Seidle, et, al . , ff.

I Tr. 9205, at 64 and generally, Tr. 9208-9561; Tr. 9850-67.

|
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62. Although'HL&P responded properly in correcting specific

problems as they arose, it was unable to prevent their recurrence,

suggesting inadequate control over construction and the contractor, B&R.

Specific items of concern to the Staff in this respect were the

recurrent problems in cadwelding, failure to follow specified concrete

pour procedures, and various QA/QC management problems. Of special

importance, the NRC continued to receive allegations concerning lack of

management support for QA/QC inspectors, poor inspector morale,

harassment of civil QC inspectors by construction personnel, inadequate

QA/QC staffing, and other QA/QC-related complaints, strongly suggesting

lack of project control by HL&P. Seidle, et al., ff. Tr. 9205, at 64;

Staff Exh. 9 (I&E Rept. 78-13); Tr. 9505-07, 9539-40 (Seidle). The

Staff determined that, during this period prior to the 79-19

Investigation, there was an " inordinate amount of friction" between B&R

QC inspectors and B&R :onstruction personnel. Indeed, there was more

friction than the Staff inspector who authored that language had ever

experienced during his more than 30 years' experience in QA/QC matters.

Tr. 9369-70 (Taylor); Seidle, et al. , ff. Tr. 9205, at 117; see also

|
Tr. 9468-69 (Hubacek).

63. Because of those problems, the NRC Staff reviewed past

inspection and enforcement reports and concluded that the mid-tenn QA

inspection, scheduled to occur in 1980, should be nerformed a year

earlier. The report for that inspection revealed several QA

deficiencies. StaffExh.27(I&ERept.79-13);Shewmaker,e_t,g.,ff._t

Tr. 9576, at 4
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An additional series of allegations concerning harassment of64.

QC personnel was conveyed to the Resident Reactor Inspector during

November, 1979, causing the Director of I&E to order an in-depth

investigation (79-19) into QA/QC management support, harassment of

personnel, and effectiveness of the STP QA program (Shewmaker, et al.,

ff. Tr. 9576, at 4-6; Seidle, et al., ff. Tr. 9205, at 64). The nature

of these allegations differed from earlier similar allegations in that a

group of them were brought to the Staff's attention simultaneously

rather than as individual isolated allegations (Tr. 9965 (Phillips)).

(b) Noncompliances Identified in Investigation 79-19

Problems identified during the special investigation that65.

resulted in I&E Report 79-19 and resulting enforcement actions tak*en by

NRC were addressed by the Staff's Shewmaker panel, identified in Finding

19. Shewmaker, et al . , ff. Tr. 9576.

The 79-19 Investigation was conducted because of allegations66.

received on November 2, 1979, by the NRC Resident Reactor Inspector,
|

Mr. Phillips, from workers at the South Texas Proiect concerning lack of

management support, threats, and harassment of civil QC inspectors,

similar to other allegations that had been received and investigated

It was undertaken to determine the validity of the recurringearlier.
allegations and to assess the effectiveness of the QA/QC program at the

STP. M. at 6; see also Finding 64, suora.
The investigation was carried out over about three months,|

|
67.

between November 10, 1979, and February 7,1980, and consumed 1113 manI

hours by one investigator and five inspectors, representing four .'|RC

-. - _ _ _ _ _ _ _ . , - -- .- __ -
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regional offices (I, II, III, and IV). It included observations,

document reviews, witnessing of tests and over 100 formal and informal

interviews with HL&P and B&R construction and management personnel,

engineers, inspectors, Pittsburgh Testing Laboratory employees and other

site personnel. Staff Exh. 46, Appendix D, at 1-2, 5-9; Shewmaker, g

d.,ff.9576,at6-7;Tr.9590-92(Hayes,Phillips).
68. Some results of the special investigation were comunicated to

HL&P in a meeting on December 21,.1979 and in an exit interview on

January 24, 1980. The full findings were transmitted to the Company on

April 30, 1980, as I&E Report 79-19, accompanied by: (a) a Notice of

Violation, (b) a Notice of Proposed Imposition of Civil Penalties, and

(c) an Order to Show Cause. Staff Exh. 46; see Finding 7, supra.

69. In the December meeting, Mr. Oprea and Mr. Turner were

informed by the Staff that there were serious problems in the QA/QC

program with respect to concrete placement and harassment of QC

inspectors. In the January meeting, those findings were reiterated and

HL&P was notified, in addition, that noncompliances had been identified

in welding, non-destructive examination (NDE) and the backfill placement

program. The Staff also reported that HL&P and B&R QA organizations

were not effectively implementing the auditing program or analyzing

trends in nonconfonnances and that there were inadequacies in document ,

control. Oprea, et al., ff. Tr. 1505, at 20-21.

70. I&E Report 79-19 produced a total of 22 noncompliances, which
1

are sumarized as follows:

(a) existence of organizational defects in the STP QA/QC

program;
- . . . _ _ _
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(b) failures to provide adequate procedures, instructions,

and specifications (3 noncompliances);

(c) failures to follow proper procedures (3);

(d) failures to take proper corrective actions when defects

were observed (6);

(e) failures to maintain adequate records (3);

(f) inadequate or incomplete inspections or audits (4);

(g) use of improperly qualified personnel (2).

Staff Exh. 46 (I&E Rept. 79-19; Appendix A, Notice of Violation);

Shewmaker, et al . , ff. Tr. 9576, at 7-34.

71. As a result of the findings of I&E Report 79-19, the Company

was served with a Notice of Violation citing the noncompliances and

requiring that HL&P respond within 25 days, admitting or denying each

item of noncompliance, giving reasons for each, corrective steps taken,

and the date when full compliance would be achieved. The NRC also

proposed a civil penalty of $100,000. Staff Exh. 46, Appendix A, at 19,

and Appendix B (Notice of Proposed Imposition of Civil Penalties).48

72. HL&P responded to the Notice of Violation on May 23, 1980,

stating that each incident probably occurred, admitting to each item of

noncompliance, and paying the $100,000 civil penalty. The Company

i

48 The Notice of Violation recited that the infractions set forth
therein warranted total civil penalties of $372,000 but, as a
result of statuatory limits, civil penalties of $100,000 were being
proposed (Staff Exh. 46, Appendix A, at 19 and Appendix B).

__
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identified six " root causes" to which all of the incidents could be

traced and indicated that its objective for the next several months

would be to attack those causes. Shewmaker, et al., ff. Tr. 9576, at

38; Staff Exh. 47 (HL8.P Response to Notice of Violation).

73. Shortcomings identified in the QA/QC program included the

following areas:

1. control of concrete placement activities;

2. welding and nondestrdctive examination activities;

3. control of backfill material placement and testing;

4. identification of recurring problems;

5. effectiveness of corrective actions;

6. independence and authority of civil QC inspectors;

7. auditing program.

Shewmaker, et al., ff. Tr. 9576., at 40-41.

74 Item of Noncompliance No. 1 indicated that the quality control

function in the B&R Civil area was not sufficiently independent from

construction and had inadequate authority and freedom to identify

problems and resolve them adequately. Some of the inspectors were

subjected to production pressures, not always supported by B&R QC

management, harassed, intimidated and threatened by construction
,

personnel. In this situation, some inspectors felt that it would be

easier to approve inadequate procedures and construction than to be

confronted by construction or quality-control management. That

notwithstanding, results of the investigation did nst disclose anyi

instances of t..y significance in which inspectors failed to do their

._ . . - . - . _. -_- _ _ _
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jobs The Shewmaker panel emphasized that no irreparable construction.

deficiencies were found in completed structures. The Staff witnesses

concluded that there had been incidents of harassment of inspectors

(tension, verbal abuse or friction); but, except possibly in one.

instance (Tr. 9932 (Hayes)), no intimidation (interference with job

performance). Staff Exh. 46, Appendix A at 1-5; Shewmaker, et al. , ff.

Tr. 9576, at 7-8,11-13, 42; Tr. 9237-43 (Taylor, Seidle); Tr. 9632

(Hayes); Tr. 9651 (Phillips); Tr. 9859 (Phillips); Tr. 9930-35

(Phillips, Hayes); Tr. 9958 (Shewmaker, Phillips, Hayes).

75. Allegations of harassment of B&R QC inspectors by construction

personnel and friction existing among them have especially important

implications for matters to be decided here about corporate competence

and character. See Findings 62, 64, 66, suora. Several such

allegations were substantiated in the special Investigation, as well as

the fact that efforts by HL&P had failed to find the root causes and

correct those problems, in spite of hcVing had knowledge about the

complaints and alleg?tions for one to two years. Shewmaker, et al., ff.

Tr. 9576, at 7-8, 35-36, 40; Tr. 1378 (Jordan); Tr. 3560-66 (Turner);

Oprea , et al . , ff. Tr.1505, at 11-15. These matters are discussed more

fully in Findings 381-398, infra.

76. Several items of noncompliance dealt with poor practices in

concrete placement, inspection and documentation. The QA/QC program was

ineffective in preventing recurrence of those problems, which sometimes

resulted in voids in structural concrete. The investigation team

attributed much of the cause to unclear procedures and qualitative

__ ___ .. . . ._ _ - _ . - - .
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acceptance criteria, personnel with inadequate training, experience and

education, and pressures on inspectors through harassment. Shewmaker,

et al . , ff. Tr. 9576, at 8, 41, 44; Staff Exh. 46, at Appendix A. Some

of these matters are further addressed in Findings 327-336, infra.

77. Other areas of construction to which noncompliances referred

included backfill placement that may not have been sufficiently

compacted to meet required densities, improper welding controls and

welder qualifications, and inaccurate NDE performance and

interpretation. Shewmaker, et al., ff. Tr. 9576, at 8, 44, 45; Staff

Exh. 46. at Appendix A: Tr. 9921-30 (Hayes, Shewmaker, Phillips). Some

of these matters are further discussed in Findings 276-291 and 302-315,

infra.

78. The HL&P and B&R audit and surveillance programs were not

properly implemented and effective trend analyses were not performed,

allowing many of the problem areas to become chronic and continue to

recu r. Shewmaker, et al., ff. Tr. 9576, at 8, 44; Staff Exh. 46, at

Appendix A: Tr. 2279 (0prea). See Findings 115-116 for more details.

79. An especially important finding of the investigation team was

that serious procedural and prograrmatic inadequacies in the HL&P and

B&R QA/QC organizatiors hau resulted in failures to identify quality

control problems and to take appropriate steps to correct them and

prevent their recurrence. The Staff viewed HL&P management as having

been over-reliant on B&R to implement the QA/QC program and negligent in

not keeping itself better informed about site activities and problems.
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Shewmaker, et al., ff. Tr. 9576, at 35-37, 42; Tr. 9859 (Phillips);

Tr. 9938 (Hayes); see also Finding 116, infra.

80. QA/QC organizational problems were not attributed to

inadequacies in the written QA/QC program, but to lack of detailed

involvement by HL&P in the total scope of construction activities at

STP, which hindered HL&P in implementing the requirerients and procedures

and in maintaining adequate control over its general contractor, B&R.

Shewmaker, et al . , ff. Tr. 9576, at 7-8, 35-37, 42; Tr. 9602, 9864

(Hayes). Mr. Jordan, in response to a question, indicated his agreement

with the NRC findings and stated that in his view the QA organization

had been satisfactory, but implementation of the program had been poor

(Tr. 1364-65, 1446 (Jordan)). Mr. Amaral agreed. He also testified

that there had been too little management involvement and that, in fact,

this was the underlying cause among all of the root causes.

Tr. 1714-15, 1740-44, 1748,1917-18, 2061, 2242 ( Amaral). Mr. Oprea

stated that he did not disagree with Mr. Amaral's diagnosis of the

problems and that he now visits the site more often, reads more reports,

and talks with many personnel at the site (Tr. 2238, 2241, 2243-45, 2264

(0prea)). Mr. Frazar distinguished carefully between the written

program, which complied with NRC regulations, and its implementation,

which sometimes did not (Tr. 1794-1814). Mr. Amaral and Mr. Turner

agreed (Tr. 1917-1918,1950,2065,3421).

81. Because the findings in I&E Report 79-19 showed widespread

noncompliance by both HL&P and B&R, and in view of the past record of

inspection and enforcement at STP, the Staff issued an Order to Show

_ _ _ _ - __
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Cause why safety-related construction activities on the South Texas

Project should not be stopped 90 days from date of the Order and remain

stopped until the Licensee completed ten specific items identified in

the Order that would permit the Staff to evaluate whether further

activities at the STP could be conducted in accordance with Appendix B,

10 CFR Part 50. HL&P responded to this Order on July 28, 1980,
"~

providing the basis for permitting continued construction of the STP.

Shewmaker, et al . , ff. Tr. 9576, at 9-10, 39-48; Staff Exh. 46 (Order to

Snow Cause at 12-17); Staff Exh. 48 (Licensee's Response to Order to

Show Cause).

82. The ten specific items that HL&P was directed to carry out

included the following:

1. Contract with an experienced, independent consulting

firm, knowledgeable in QA/QC and nuclear construction, to

evaluate the STP QA/QC program management.

2. Review safety-related aspects of Category I structural

backfill.

3. Review safety-related welding and concrete structures and

report on necessary repairs and scheduling.

4 Rescind a B&R brochure on the STP QA program and issue a

new one consistent with 10 CFR Part 50, Appendix B.

5. Define personnel authority for stop work more clearly and

describe implementation methods.

6. Develop and implement more effective ways for icientifying

and correcting " root causes" of problems.
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7. Develop and implement a more effective program for

control of field changes.

8. Develop and implement a more effective system for records

control.

9. Develop and implement an improved audit system.

10. Verify or correct, if necessary, the statements in

Section 2.5.4. of the FSAR.

Staff Exh. 46 (Order to Show Cause, at 12-17); Shewmaker, et al., ff.

Tr. 9576, at 9-10.

83. HL&P responses to the findings of Investigation 79-19 began

during the period in which the investigation was still under way, before

publication of the I&E Report and Show-Cause Order on April 30, 1980.

Shortly after the meeting between the NRC Staff and HL&P management on

December 21, 1979, the Company voluntarily stopped all complex concrete

pou rs . In January,1980, after several weeks of study, HL&P retained an

outside consultant (Bechtel ^orporation) to conduct an in-depth audit of

the QA/QC program. HL&P also retained outside consultants to review and

advise management on other problems that had been identified, including

backfill, harassment and welding. More personnel in Houston management

were assigned to the STP site and outside consultants were added to the

HL&P staff to enhance its capabili' fes. As a result of all of those

activities, the Company discovered additional program deficiencies and

proceeded to report then to NRC and address them, as well. :or example,

HL&P voluntarily stopped safety-related welding in April,1980.



-.

668
.

- 142 -

Tr. 9857-61 (Phillip's, Shewmaker); Oprea , et al . , ff. Tr.1505, at

20-23; Tr. 1440-42 (Jordan); Finding 93, infra.

84. Not all of the actions taken to improve QA/QC prior to the

issuance of the Show-Cause Order were successful. In January,1980, a

lecture was given by the project QA manager to construction and QA/QC

personnel, and a brochure entitled " Implementation of the Brown & Root

Quality Assurance Programs at the South Texas Project Job Site" was

issued. In the opinion of the Staff, the lecture and brochure

overemphasized the importance of construction pressures at the expense

of quality assurance. Shewmaker, et al . , ff. Tr. 9576, at 42-43. The

Show-Cause Order directed that the bro,chure be rescinded and replaced

(Finding 82, at item 4, suora). HL&P agreed to do so and, on July 30,

1980, a new brochure was distributed ari discussed at a setninar (Staff

Exh. 48, at 4-1 and Exhibit.19; Staff Exh. 64 (I&E Rept. 80-18, at 3);

Crossman, et al., ff. Tr. 10010, at 43-44).

85. The HL&P written response to the Show-Cause Order was

submitted in timely fashion on July 28, 1980 and described corrective

actions taken and to be taken. These will be discussed in detail

subsequently. See, e.c., Findings 122-124, 200-215, 275 et, seq.; Staff

Exh. 48 (Licensee's Response to Order to Show Cause).

86. The Staff indicated that it did not find a total breakdown in

the QA/QC program (Tr. 9851 (Phillips)). To the contrary, in many ways

the progran exceeded NRC requirements and worked well, resulting in most

activities being carried out correctly (Tr. 9601 (Hayes); Tr. 9851, 9855

(Phillips)). The HL&P record in reporting construction deficiencies
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under 10 CFR 5 50.55(e) was better than that of most utilities and the

Company was viewed by the panel as open and honest (Tr. 9855

(Phillips)). No irreparable construction deficiencies were found and,

in fact, no noncompliance was issued at the level of a violation,

indicating that the Staff did not feel that the functional integrity of

any system had been lost. The Staff did not view any of the

noncompliances reported during Investigation 79-19 to be severe enough

to indicate that HL&P management was irresponsible or grossly negligent.

Shewmaker, et al., ff. Tr. 9576, at 8, 49; Tr. 9829 (Hayes); Tr. 9853-54

(Phillips).

87. The Staff concluded that the record of HL&P compliance with

NRC requirements, if viewed without regard to the remedial steps taken

by HL&P following 79-19, was not sufficiently poor to conclude that HL&P

does not have the managerial competence or character to be granted

operating licenses for the South Texas Project. The lack of involvement

in the construction activities was the result of inexperience in nuclear

construction, rather than irresponsible corporate management. The Staff

also concluded that, given the absence of irreparable deficiencies in

the construction already completed, if corrective action proposed by

HL&P were implemented, the STP would be in compliance with NRC

requirements and operating licenses should be granted. Further, it

observed that HL&P consistently had shown a willingness to implement

corrective action. The Staff's examination of the STP revealed

shortcomings in project management during construction that it viewed as

relevant to, and probative of, how HL&P would perform under an operating

_-_. - . - _ - _ - - . __ - - _ . _ _ _ __. _ _ _ _ _ _ _ . -_.
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license, but HL&P's prior behavior was not considered by Staff reviewers

to be determinative. Shewmaker, e_t_ al_. , ff. Tr. 9576, at 48-50;

Tr. 9854, 9861-64, 9935-40 (Phillips, Shewmaker, Hayes); see

Finding 248, infra.

(c) Noncomoliances After Investigation 79-19

88. Staff testimony on NRC inspection and enforcement activities

after Investigation 79-19 and the Order to Show Cause, as reflected in

I&E reports issued since that time, was presented by the Crossman panel

(identified earlier in Finding 19). The purposes of this testimony

were: (1) to outline noncompliances identified in inspections and

investigations conducted since issuance of ILE Report 79-19, (2) to

describe the status of HL&P corrective activities for the noncompliances

identified in I&E Report 79-19, and (3) to summarize HL&P responses to

directives set forth in the Order to Show Cause. Only nonconpliances

identified since the 79-19 !&E report will be discussed here -- the

remedial actions will be discussed subsequently in connection with

Issue B. Crossnen, et al . , ff. Tr.10010; Staff Exhs. 31, 35, 40, 45,

49-89, 92-100, 113-132. Cross-examination of the panel by parties and

examination by the Board is at Tr. 10011-10118,

89. After Investigation 79-19 and up through December 31, 1981,

the NRC performed 74 inspections or investigations at the STP, during

which 14 items of noncompliance were identifie' , distributed as follows:d

(a) failure to develop appropriate procedures (one

noncompiiance),

(b) failures to follow procedures (6),

(c) failure to assure quality of purchased material (1),

. _ . . _ .
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(d) inadequate or incomplete inspection (1),

(e) failure to report construction deficiency in a timely

manner (4),and

(f) failure to respond to B&R audit findings (1).

These noncompliances were described by the panel as being similar to

those for which HL&P had been cited in the past. Crossman, et al . , ff.

Tr. 10010, at 5 and App. A.

90. .Two instances of document falsification were substantiated by

NRC after the Order to Show Cause. In one instance, a B&R employee

admitted that he had initialed and dated a document indicating that a

" hold point" inspection had been perforu d when, in fact, it had not.

Shortly after I&E Report 80-14 (Staff Exh. 60) describing this incident

was issued, the individual was terminated. Crossman, et al., ff.

Tr. 10010, at 13-15. See also Finding 424, infra.

91. The other instance involved a B&R foreman who was alleged to

have falsified tro pirnt maintenance records concerning inspection of

vacuum degasifier pumps and who admitted falsifying one such record anc:

also ordering a subccdinate to sign off on maintenance cards for

equipment that was inaccessible in a locked building. The findings and

conclusions of the Staff investigation of these allegations are reported

in I&E Report 80-21 (Staff Exh. 67). The supervisor of the person

making these allegations subsequently quit and two other supervisors ,

reportcd to foster this behavior were transferred off-site several

months after the investigation. Crossman, et al . , ff. Tr.10010, at

15-17. See also Finding 424, infra.
<

_. . - _ _ ._ .- . --
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92. Based on all of the inspections and investigations, and taking

into account the various noncompliances and corrective actions taken or

planned, this panel concluded that there is reasonable assurance that

structures in place at the STP as of early 1982 are in confonnity with

the construction permits and provisions of NRC regulations and that

there are no major safety-related problems with the completed structures

or physical systems (Crossman,.g al. , ff. Tr.10010, at 52). See also

findings on Issue E, infra.

(d) Evaluation of Root Causes of Noncomoliances
_

93. As pointed out earlier, Mr. Oprea testified that circumstances

in late 1979 led him to consider an independent audit of the QA/QC

program. See Finding 60, supra. After several weeks of study and

preliminary meetings with NRC personnel concerning the findings of

Investigation 79-19, HL&P management recognized the greater breadth and

seriousness of the problems and decided to retain the Bechtel

Corporation to carry out that study. The scope of the study was defined

during two meetings between HL&P & Bechtel in January and February,

1980. Later, after the report of Investigation 79-19 had been issued,

the scope of the Bechtel study was broadened to include evaluation of

alternative types of various QA/QC management organizations, in response

to Item 1 of the Show-Cause Order. See Finding 83, supra; Oprea, g

jL,., ff. Tr. 1505, at 18-19, 22-23, 31, 119; Tr. 1362-64 (Jordan);1

Tr. 2087-98, 2254-55, 5465-68 (0prea); Staff Exh. 48 (Licensee's

Response to Order to Show Cause), at Exhibit 1.
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94. The Bechtel report identified six " root causes" of

deficiencies in the QA program. HL&P advised the NRC of its intent to

concentrate on improvements in the following areas:

1. better clarity in writing specifications and procedures;'

2. improved documenting and trending of nonconformances;

3. improving the training of personnel in QA goals,

emphasizing STP reliability and safety;

4. improving systems controls to assure that QA activities

are initiated, performed, reviewed and documented

properly;

5. improving adherence to procedures through audits;

6. increased visibility and participation in QA activities

by upper management.

The Bechtel and HL&P studies indictted that problems in the QA program

could be traced to one or more deficiencies in these areas. Oprea, e_t_

al.,ff.Tr.1505,at26-27,119-120; Staff Exh. 48 (Licensee's Response

to Order to Show Cause), at Exhibit 1.

95. Mr. Amaral, previously identified as Manager of Quality

Assurance for Bechtel Power Corporation (Finding 38, suora), was in

charge of the Bechtel study. He identified the root cause underlying

all others as lack of visibility and participation by management.

Tr. 2061, 2287, 2294 (Amaral). He indicated that much of management's

inadequacy in its knowledgeability about and participation in STP

activities could be attributed to comunication problems between field

personnel and upper management. Tr. 1714-16, 1850-51, 1897-98 (Amaral).
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96. Much of the communication problem was caused by long

organizational lines, with several administrative layers between field

supervisors and executives. This, coupled with inexperience, produced

poor communications in .the detection and resolution of problems.

Further, the remoteness of management weakened authority of onsite

inspectors in their dealings with construction personnel. Mr. Amaral

suggested that this situation could have contributed to an atmosphere in

which QC inspectors could be harassed. In addition, the communication

problem was intensified by the fact that audit reports were not issued

beyond the level of the organization being audited, virtually

eliminating feedback from upper management to correct problems

discovered in the audits. Mr. Amaral concluded that HL&P has since

taken steps to resolve the communication problem by several actions,

especially by its 1980 transfer of Mr. Frazar, the corporate QA manager,

to the :lant site and having him report directly to Mr. Oprea.

Tr.1714-16,1739,1743,1850 51,1897-1901,1934-35 ( Amaral).

97. Thc excessively long chain of command can be illustrated by

the fact that, before !nvestigation 79-19, Mr. Turner, then Vice

President, Power Plant Construction and Technical Services, was

responsible for both |A and project management and reported to

Mr. Oprea. Oprea , et al . , ff. Tr. 1505, at 7. Mr. Frazar, the

Corporate QA Manager, reported to Mr. Turner. Within the QA Department,

the Projects QA Manager reported to Mr. Frazar and supervised the STP

Project QA Supervisor, who was located in Houston. The site QA'

supervisor, Mr. Logan Wilson, was stationed at STP and directed the HL&P

.

-m* - - - - _ , _ _ _ ,
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QA staff, under supervision of the STP Project QA Supervisor.

Information on problems originating at the field inspector level, then,

had to move through six management levels at various locations before

reaching Mr. Oprea. Indeed, there were four layers of supervision

between the site QA organization and Mr. Oprea. Oprea, et al., ff.
|

Tr. 1505, at 7, 42; Tr. 1714-15 (Amaral, Frazar).

98. Tha intent was that HL&P should serve in an oversight capacity

to pro' vide programmatic direction to B&R on implementing the STP QA

program. Oprea , et al . , ff. Tr.1505, at 8. Mr. Amaral defined

programmatic direction as establishment of the policies and basic

procedures by which the program should be implemented. He testified

2 hat at the time of the Bechtel audit HL&P did not have adequate
j

experienced staff to provide that direction. Tr. 2228 (Amaral).

Mr. Amaral felt that the problems of too little management involvement

3.nd poor communications continued because HL&P personnel were

inexperienced in constructing and operating nuclear power plants.

Tr. 1905-06, 2228-29 (Amaral).

99. Mr. Jordan, HL&P President and Chief Executive Officer, had no

prior involvement with nuclear construction or operation before plans

were initiated for STP. He knew that construction and operation ot a

nuclear power plant would be more complex than for a fossil fuel plant,

but did not realize just how complex it could be until Investigation

79-19. Tr. 1396-98 (Jordan).

100. Mr. Oprea has been in charge of the STP project since its

inception and is the second-ranking officer of the Company. He had an

_ _ _ _ _ _ _ _ _ _ _ _
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extensive background of engineering experience, but no prior experience

with nuclear power plant design or construction before the decision to

build STP. Oprea, et al . , ff. Tr.1505, at 3-4.

101. Mr. Turner also had many years of engineering experience, much

of it in power plant design and construction. However, he too had no

nuclear power plant experience prior to the STP. He expressed the view

that lack of corporate experience was an important factor in causing the

QA/QC program to be out of compliance with NRC requirements. Tr. 3421

(Turner),

102. Mr. Frazar lacked prior experience in either QA/QC or nuclear

construction and readily admitted that his inexperience could have

contributed substantially to some of the STP problems (Tr. 3244-46

(Frazar)). Mr. Amaral testified that Mr. Frazar was articulate and

bright but lacked the experience required for his position (Tr. 1766-67

( Ama ral ) ) . Mr. Jordan expressed confidence in Mr. Frazar's abilities.

He conceded, however, that Mr. Frazar needed additional experienced help

and that, with the same choice to make today, he (Jordan) would employ

somebody with more experience than Mr. Frazar had at the time he was
|

placed in his position. Tr. 1443-45, 1466-68 (Jordan).

103. Mr. Frazar indicated that Mr. Wils,on (the site QA supervisor)

did not Rave experience adequate for his position (Tr. 3244 (Frazar)).

| Mr. Amaral expressed a similar view about Mr. Wilson (Tr.1935
i

(Amaral)). Mr. Ama.cl also testi1ied that some of the managers in the

B&R organization also were inexperienced. Specifically, Mr. Warnick,

the B&R site QA Manager, seemed overwhelmed by his job and Mr. Amaral
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thought that the job was beyond him. Tr. 1938-39, 2066 (Amaral).

Mr. Amaral had recommended that HL&P and B&R both retain qualified site

managers (Tr. 1599 (Amaral)). He also stated that of the approximately

20-25 supervisory QA/QC positions in HL&P and B&R, about 15 required

changes (Tr. 2069-70 (Amaral)).

104. Mr. Jordan felt that failure to perceive problems stemmed from

management's failure to receive the types of information needed for

informed decisions and that HL&P's failure to perform adequate audits

and trend analyses contributed to that problem (Tr. 1394-95 (Jordan)).

He indicated further that HL&P responded to each individual item of

noncompliance adequately, but that the lack of proper trending to

examine the situation in depth prevented it from seeing emerging trends

in a timely fashion (Tr. 1446-47 (Jordan)).

105. Dr. Broom, who has been identified earlier as Senior Vice

President of the B&R Power Group (Finding 39, suora), testified that

personnel occupying the position of STP General Manager for B&R changed

six times between 1977 and 1981, an average of once each eight ruanths,

and the STP site manager was filled by seven persons during that period,
4362-63,

giving an average change frequency of once in seven months (Tr.

4366 (Broom)). Reasons cited by B&R for this high rate of turnover

included slipping schedules and rising costs, which forced removal of

Others were changed because they had been placed in thesome managers.

position only for an interim period. Some left in response to more

lucrative offers from other companies. Ti 4366-75 (Broom, Grote).

__
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106. Dr. Broom indicated that a new STP General Manager might

require 3-6 months to become fully effective and that it would be

preferable for that position to be occupied by the same person for

several years (Tr. 4364-66 (Broom)). In spite of potential effects on

continuity and employee morale and effectiveness, neither Dr. Broom nor

Mr. Grote felt that the unusually large turnover contributed

significantly to the STP difficult [es (Tr. 4378-84 (Broom, Grote)).

Staff witnesses were uncertain about the specific effects of those

changes on the STP problems, but one indicated that the poor quality of

some of the B&R managers did, in his view, contribute in major fashion

to them (Tr. 9522-26 (Seidle, Taylor, Crossman)).

107. Mr. Amaral testified that HL&P management originally did not

have a " quality first" philosophy and was not knowledgeable enough about

QA/QC, He emphasized the " portance of having a commitment to quality

throughout the entire organization and indicated that this had not been

adequate throughout HL&P and B&R. Tr.1591,1752-54,1850-51 ( Amaral).

Mr. Oprea stated that the spirit of quality always was there in HL&P,

but that there was an implementation problem (Tr. 2295 (0prea)).

108. Mr. Jordan testified that there long has been a corporate

comitment to safety and that his view of QA is that quality should be

built into the facility (Jordan, ff. Tr. 1224, at 3-8; Tr. 1266-77

(Jordan)). Soon after becoming President of HL&P, in 1974, he issued a

policy statement to that effect (Tr. 1278-83 (Jordan)). His sensitivity

to the complexity of nuclear power plants has increased and now he

spends more time on STP matters (Tr. 1396-98,1452 (Jordan)). He had

_ _ _ _ - -
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lacked information needed to recognize some problems, but now spends

more time reviewing various aspects of the STP (Tr. 1373, 1394-95

(Jordan)). He did not feel that it would be accurate to say that HL&P

hed abdicated its responsibility to its contractors or failed to keep )

itself knowledgeable concerning activities at the STP (Jordan, ff.

Tr. 1224, at 8).

109. Mr. Oprea agreed with the diagnosis of the problems as

advanced by Mr. Amaral (Tr. 2233-38 (0prea)). He had felt his knowledge

of STP activities was adequate before the Show-Cause Order, but he was

dumbfounded when HL&P received the Shew-Cause Order (Tr. 2090, 2239-40

(0prea)). Mr. Amaral testified that Mr. Oprea had not been getting the

root causes, but only information on isolated problems that were

occurring from time to time (Tr. 2242 (Amaral)). Mr. Oprea agreed with

that assessment and indicated that HL&P had been involved in curing

problems but not in ascertaining their causes (Tr. 2243, 2235 (0prea)).

Mr. Frazar also stated that HL&P had been treating the symptoms and not

the causes of the problems (ir. 5421-22 (Frazar)). He concluded that

there had been inadequate attention to supervision and support of QA

personnel t,y 85R (Tr. 5405 (Fra:ar)).

110. Mr. Oprea stated that he had always been sensitive to the STP,

but that his intensity had increased since Investigation 79-19

(Tr. 2243-44 (0prea)). Before then, there had not been enough physical

visability of management at the STP si'.e. He had visited the site at

intervals of about 4-6 .teeks, but subsequently has increased the

frequency to about once per week. During those visits, he talks.with

. - - _ . . .-
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various workers and others at the site to obtain information and

increase management visibility. At the time of his testimony, he

indicated that he was spending all of his time on nuclear issues and 90

percent of it on the STP (Tr. 2241-45, 2264, 3395, 3422 (0prea)).

111. The Staff did not disagree with any of the root causes

described by the Applicants' witnesses. The view of the Seidle panel

was that the principal root cause was inexperience of HL&P and B&R

management with construction and operation of nuclear power plants.

Other important factors included the attenuated chain of ccmand and the

high rate of turnover in B&R site management personnel. Tr. 9508-14

(Seidle, Crossman, Taylor); Tr. 9517 (Phillips); Tr. 9522-26 (Seidle,

Taylor, Crossman); Tr. 9532-34 (Seidle, Taylor). Part of the problem

was specifically attributed by the Staff to deficiencies on the part of

B&R personnel in management-level positions (Tr. 9522-23 (Taylor)).

Mr. Seidle indicated that the inadequate communication and poor feedback

from management to field personnel on actions initiated by them led to a

perception that there was too little support for QC personnel

(Tr. 9519-21 (Seidle)).

112. The Staff's Shewmaker panel also concluded that lack of

detailed involvement by HL&P in the construction activities was a major

reason behind the problems. The prircipal failure was not inadequacy of

the written QA/QC program but in its implementation. Shewmaker, et al.,

|
ff. Tr. 9576, at 7-9, 49. Inexperience in nuclear construction made

! HL&P rely too much on its contractor in carrying out QA comitments and

caused HL&P management to become too involved in attention to details,

i
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to the neglect of evaluation of the total operation. Other important

factors included production pressures, separation of management from the

site operations and turnover in key personnel. Tr. 9864, 9936-40

(Hayes,Shewmaker,Phillips).

(3) Extent to Which HL&P Abdicated Responsibility

113. In CLI-80-32, supra, the Comission posed the question whether

HL&P had abdicated too much responsibility for construction to B&R.

According to the Comission, abdication of responsibility could form an

independent and sufficient basis for revoking or denying a license on

grounds of lack of competence ce character of the licensee or applicant.

12 NRC at 291. HL&P's historical record on this question is the subject

of Issue A(3) (see Finding 13). For convenience, we have evaluated

under this issue the extent to which HL&P aboicated responsibility for

construction of the STP to B&R, without regard to remedial steps. We

dre Considering the effectiveness of remedial actions taken by HL&P

separately in addressing Issue 3.

114. Several Staff witnesses addressed Issue A(3). Mr. Seidle

testified that the NRC holds HL&P responsible for development and

implementation of a viable QA/QC program. HL&P is authorized to

delegate the authority for conducting the program to its contractors and

subcontractors, but cannot delegate the responsibility. He observed

that: "* * * perhaps they abdicated some of the responsibility, not so

much at the hignest levels of management, but perhaps at the field

level" (Tr. 9506 (Seidle)). His contacts with corporate managers

convinced him that they were responsive and totally committed to quality
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assurance and quality control, but that their management controls down

to the worker level were not working effectively. He did not see any

effort by the licensee or its contractors to orchestrate anything that

would be anti-QA/QC. Mr. Taylor, Mr. Crossman and Mr. Phillips

attributed much of the problem to lack of experience in constructing

nuclear facilities. Tr. 9505-12, 9516-17 (Seidle, Taylor, Crossman,

Phillips). There are differences in QA/QC requirements for construction
.

of nuclear and non-nuclear facilities (e.g., Tr. 9509-10 (Crossman);

Tr. 9864 (Hayes); Tr. 9890 (Shewmaker); Tr. 9939-40 (Phillips)).

115. The Staff Shewmaker panel (identified at Finding 19, suora)

testified that HL&P relied too much on B&R in implementing the QA/QC

program and inadequately followed up on surveillance and audit findings

relativt to that program. It concluded that HL&P did not take

responsibility for the OA/QC program at the site and did not assare that

the program there was proper. Shewmaker, et al., ff. Tr. 9576, at

35-37. Mr. Hayes stated that part of the reason for program weaknesses

was HL&P inexperience. He found the licensee to be responsible in its

actions. Tr. 9829 (Hayes). Mr. Phillips elaborated on the basis for

that finding in some detail and all other members of the panel agreed

with his statements. See, generally, Tr. 9847-67.
,

116. The Staff Crossman panel (see F,inding 19, suora) testified

that during Investigation 79-19, HL&P admitted that it had failed to

perforn semi-annual audits of B&R site organizations and procedures and
|

|
annual audits of B&R construction site activities, as required by the

|

PSAR and HL&P procedures. It was this and similar findings that led the

( .
:

-
_ _ _ _ _ _ _ _ _ _ _



_
._ _.

.

683'

1 - 157 -
!.

NRC to conclude that HL&P had abdicated too much responsibility for STP

construction to B&R. Crossman, et_ al. , ff. Tr.10010, at 30-31.

117. After 79-19, HL&P revised its auditing procedures to require

direct observation of the work being performed. I&E Report 80-27

concluded that HL&P had developed a matrix to assure that all procedures

would receive proper consideration in planning audits. A 1981 I&E

report (81-07) documented that HL&P actually was performing effective

audits at the prescribed frequency. Crossman, eti al . , ff. Tr.10010,

at 31; Staff Exh. 71 (I&E Rept. 80-27); Staff Exh. 92 (I&E Rept. 81-07).

118. HL&P President Jordan expressed the view that it would not be

fair to state that HL&P abdicated its responsibility for STP to its

He testified that HL&P was fully aware of the necessitycontractors.

for providing guidance and programmatic direction to its contractors.

He indicated that HL&P recognized from the outset that nuclear

construction required active participation by the owner and that HLIP
'

,

had assigned highly qualified personnel in large numbers to manage the

STP. Jordan, ff. Tr. 1224, at 8-9; Tr. 1389-93 (Jordan). With respect

to this point, Staff witness Phillips testified that HL&P employed

talented individuals and that the number of QA personnel on the site far

exceeded the numbers that he was accustomed to seeing at other sites

(Tr. 9516, 9939 (Phillips)). In fact, HL&P became so involved in

project details that it was unable to take a broad view of the project
Itand properly exercise its management overview QA responsibilities.

could not see the forest for the trees. Tr. 9936 (Hayes); Tr. 9937

(Shewmaker).

. _ .
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119. Mr. Amaral, HL&P's expert witness on QA/QC organization,

testified that in his judgement HL&P had not abdicated too much

authority to Brown & Root (Tr. 1920-21 (Amaral)).

120. Mr. Oprea indicated that HL&P had not at any time abdicated

its responsibility for QA at the STP, but had always recognized that

responsibility for the QA program rested with HL&P. Over the years,

HL&P management had become more?. involved in the project and more

sensitive to the importance of its QA program. This involvement

increased steadily over time from.the beginning of the STP project, with

HL&P forcing actions to be taken and becoming more involved in

deci sion-ma king. He indicated that this increased involvement resulted

in progressively closer supervision of the contractor by HL&P, which he

exclained was consistent with trends throughout the utility industry in

general over the past several years. Oprea , et al . , ff. Tr.1505, at

49-50; Tr. 5457-62 (0prea). The increasing HL&P involvement from late

1980 on was confirmed by Mr. Goldberg (Tr.10488 (Goldberg)).

121. The record contains many examples of the exercise by HL&P cf

licensee esponsibility in managing the STP. One such example is found

in its reporting of deficiencies under 10 CFR 5 50.55(e). That

regulation requires that the holder of a construction permit must notify

the NRC of each deficiency found in design and construction which, if

uncorrected, could adversely affect safety of operations. The history

of HL&P's reporting under that regulation is summarized in Appendix C of.

testimony by the Crossman panel. Crossman, et al . , ff. Tr.10010,

at 51-52 and Appendix C. Mr. Phillips, the Resident Reactor Inspector,

- - _ _ - - . _ _ _ . _ .
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reviewed the HL&P system for reporting those deficiencies and 58 files

of reports covering the period April 26, 1977 to July 3, 1980. He found

that they contained objective evidence of timely evaluation of the

items, and that "[t] heir record of identifying and reporting

construction deficiencies, in accordance with 10 CFR 50.55(e) was open

and honest, and probably was better than any other utility that I've

been at." Staff Exh. 92 (I&E Rept. 81-07, at 10); Tr. 9855, 10068-69

(Phillips); Tr. 10067 (Crossman); Staff Exh. 133 (I&E Rept. 81-37, at

6); see also Finding 158, infra.

122. Another specific example of HL&P exercising responsibility for

the QA/QC program arises out of actions taken in response to the problem

of low morale among QC inspectors. Mr. Oprea instructed Mr. Frazar to

convey HL&P's concern to S&R, which was done through a strong

presentation to a B&R QA executive board in January 1978. Mr. Frazar
,

also instructed tne HL&P OA staff to perfonn extra surveillance during

the following few months. That staff reported'that B&R subsequently

implemented several corrective actions, leading to improvements in the

situation. This improvement was reported back to B&R in a subsequent

meeting in May 1978. Oprea, et al., ff. Tr. 1505, at 13-14;

Tr. 5349-52, Tr. 5417-22 (Frazar, Oprea); App. Exhs. 44, 45.

123. Subsequently, in the sumer of 1978, NRC officials from

Region IV met with Mr. Turner and HL&P QA staff members to discuss

concerns about the morale of S&R QC inspectors. In response, HL&P and |

B&R took several steps including: direction to the B&R Project QA

Manager to spend more time in the field, increase in numbers of

|
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construction engineering personnel, changes in project procedures and

increased HL&P surveillance of construction activities. Mr. Oprea

testified that these changes, combined with those earlier in the year,

appeared to improve the morale of QC personnel. Oprea, et al., ff.

Tr. 1505, at 15.

124. Yet another example of HL&P assuming responsibility for

controlling activities of its contractors is the memorandum sent to B&R

in the summer of 1979, expressing dissatisfaction with performance of

the B&R site management. It detailed several specific deficiencies in

management of STP construction and directed B&R to take corrective

actions and report back to HL&P promptly. This stern document was sent

after deliberation among HL&P managers and included a threat to consider

other alternatives for completing the STP if B&R did not immediately

show significant improvement in management, control and execution of its ,

work. CEU Exh. 5; Tr. 5414-16, 5433-37 (Turner). The B&R response,

dated nine days later, itemi:ed corrective actions taken and planned by

it (App. Exh. 43).

125. Still another example -- not primarily motivated by QA/QC

problems but nonetheless strongly representative of HL&P's assumption of

responsibility for the project -- is HL&P's discharge of B&R and its

replacement of that contractor with Bechtel and Ebasco. HL&P recognized

that STP might nev(r be completed if B&R remained and took strong action

as a result. Goldberg, et al., ff. Tr. 10403, at 5-7; Tr. 10413-18,

10469-60, 10467-69, 10485-86, 10521 (Goldberg). One Staff witness
.

- - - . - - . - . .
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characterized the replacement of B&R as "a testimony to [HL&P's]

character" (Tr. 10082 (Hali)).

(4) Extent to Which HL&P Failed to Keep Knowledgeable

126. Another key question posed by the Commission in CLI-80-32 for

review in this proceeding is "* * ' whether the facts demonstrate an

unacceptable failure on the part of Houston to keep itself knowledgeable

about necessary construction activities." The Commission observed that:

"* * * abdication of knowledge, whether at the construction or operating

phase, could form an independent and sufficient basis for revoking a

license or denying a license application on grounds of lack of

competence (i.e., technical) or character qualifications on the part of

licensee or license applicant." 12 NRC at 291. The Board established

Issue A(4) (see Finding 13) to examine the extent to which HL&P failed

to keep itself knowledgeable. For convenience, we will evaluate that

question here end will consider the effects of remedial actions taken by

HL&P under Issut B.

127. Mr. Jordan did not feel that it was fair to state that HL&P

failed to keep itself kr.cwledgeable about STP activities. He and

Mr. Oprea had communicated frequently and there had been nothing to

indicate that there was a significant problem in QA/QC. The frequency

of those meetings increased, as complexity of the project grew, to

become daily occurrences. At the time of Mr. Jordan's testimony in May,

1981, there were weekly HL&P management meetings which included updating

of Company executives on the STP situation by Mr. Oprea and

Mr. Goldberg. In addition, Mr. Jordan met at the site et least.once per
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month with the management committee, chief executives of each partner

and B&R executives. He attended as many meetings as possible of the STP '

Management Committee, consisting of all the co-owners, and met

periodically with B&R management to review the project status. Jordan,

ff. Tr. 1224, at 8-10; Tr. 1261-1266, 1372-1375 (Jordan).

128. Mr. Jordan expressed the view that individual problems at the

STP had been addressed adequately, but that there had been a lack of

trending which might have -indicated the deeper problems' sooner. At the

time of his testimony, he received more reports on STP activities and

spent more personal time on the subject than ever before. He conveyed

his intent to continue to stay in touch with other Company officers

concerned with the project, especially Mr. Oprea and Mr. Goldberg. In

addition, he will receive regular written reports from the contractor

and HL&P staffs, continue to attend meetings of the STP Management

Committee and with contractor management, and will continue to attend

significant hearings and proceedings related to the project. Jordan,

ff. 1224, at 10-11; Tr. 1445-1452 (Jordan).

129. Mr. Amaral testified that, at the time of the Bechtel audit,

there was too little management involvement in assuring quality

construction, and management was not knowledgeable enough about QA/0C

(Tr.1748,1850 ( Amaral)). He attributed this largely to problems with

long communication lines and concluded that it subsequently was solved

by HL&P changes in organization, especially moving Mr. Frazar to the

site and having him report directly to Mr. Oprea (Tr. 1851, 1897-1901

(Amaral)). See Finding 96-98, suora. The excessively long

.- - _. .
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comunication lines in effect prior to Investigation 79-19, coupled with

the lack of experience of HL&P management personnel, resulted in HL&P

management's failing to grasp the significance of information provided

to it and, as a result, not being adequately knowledgeable about QA/QC

problems which were occurring. See Tr. 9859 (Phillips); Tr. 9936-37

(Hayes); Tr.1850-51 (Amaral).

130. Mr. Oprea stated that HL&P had taken appropriate steps to keep

infomed of day-to-day conditions at the site. HL&P employees monitored

construction and QA activities at the B&R engineering offices and on

site and participated in many meetings and personal contact with the B&R

staff. Knowledge gained by them was comunicated to management through

comittee meetings, correspondence and verbal contacts. Oprea, et al.,

ff. Tr. 1505, at 47-48.

131. He indicated that there had been a substantial amount of

comunication and that he had received a large volume of information,

including audit reports and I&E reports. Mr. Turner had kept him

infomed on issues that he considered to be significant and, as late as

October,1979, he had felt that he was adequately infomed about

activities at the project. Two or three months later Investigation

79-19 disclosed additional information and he discovered that some

drastic problems existed at the site, causing him to be "dunAfounded"

because of the change in the project in only two or three months,
f

|
Tr. 2238-42 (0prea). Mr. Amaral explained that Mr. Oprea had been

receiving reports on individual problems that were occurring, but that

he had not been getting the causes of those problems. Mr. Oprea agreed

.

- _ _ _ _ _ _ _ _ ___ _ m___
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with that assessment. Tr. 2238-43 (0prea, Amaral); see also Findings ,

!

109, 137.

132. The Staff Shewmaker panel (see Finding 19) testified that HLao

failed to maintain adequate knowledge of site activities to assure that

QC problems were being properly identified and effectively corrected.

It attributed that situation to inadequate involvement and over-

dependence on B&R. Mr. Hayes subTequently explained that by " lack of

involvement" the Staff meant that HL&P did not stay informed in enough

detail about activities at the sfte, problems identified there, whether

they were being corrected and whether steps were taken to prevent their

recurrence. Shewmaker, et al . , ff. Tr. 9576, at 42; Tr. 9952 (Hayes).

(5) Sumary of Sicnificant Evidence on Cercetence and Character of
HL&P, as Reflecteo in issue A

133. The concerns expressed by the Comission in CL:-80-32 about

the history of the South Texas Project were described as:

"* * * relevant to the issue of the basic competence and character of

Housten." Questions posed by the Comission (see Findings 113,126)

were presented within the context of the greater overall question as to

whether HL&P lacked the ccmpetence and character to be granted operating

licenses. Accordingly, the main thrust of the Comission's direction to

this Board was to evaluate the competence and character of HL&P as an

applicant for operating licenses. 12 NRC at 291; Finding 11. The

several parts of Issue A were explored in detail in Findings 13-132.

This group of findings sumarizes infonnation and views compiled during

L
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testimony on Issue A that in our opinion bear most directly on the

competence and character of HL&P.

134. Mr. Jordan, President and Chief Executive Officer of HL&P,

indicated that he was acutely aware that this Board had been instructed

by the Comission to inquire into the adequacy of HL&P's managerial

competence and character to complete and operate the STP and that those

questions are extremely serious. He testified that HL&P was fully aware

of the absolute necessity for providing guidance and programatic

direction to its contractors. He was deeply disturbed by the findings

of Investigation 79-19, but felt that Company management appreciates the

magnitude of the task at STP and is equal to it. Jordan, ff. Tr. 1224,

at 3, 7, 10-11.

135. He stated that there never had been any question as to HL&P's

corporate integrity (Jordan, ff. Tr.1224, at 3). In his view,

integrity involved running a business in a straightforward, honest and

non-devious manner that allows respect by self and others. He testified

that it is fair to measure a corporation by how it obeys laws and how it

performs with respect to its business charge. Tr. 1295-96, 1380

(Jordan).

136. As for competence, Mr. Jordan observed that the Company's

record in providing service to its customers in a rapidly growing region

speaks favorably for its competence. He did not feel that results of

the NRC investigation indicated or implied that there was a lack of

competence in the Corporation. Tr. 1291-92, 1447-48 (Jordan). He

stated that some competent persons on the project hadn't performed as
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well as they might have, but that their rapid movement to develop cures

upon discovery of problems was a credit to them and to the Corporation

(Tr. 1448-52 (Jordan)). He concluded that HL&P had had a substantial

team all along, but that the present (May,1981) team was much larger

and had more technical competence (Tr. 1300-01 (Jordan)).

137. Mr. Oprea testified that he views any violation of NRC

regulations as serious and does not respond to them in casual or

cavalier fashion (Tr. . 5294-96, 5303-04, 5323-27 (0prea)). His first

reaction to the Show-Cause Order was shock because, although he had

expected some noncompliances, he did not anticipate that degree of

severity. Subsequently, he recognized that there was a need to exan ine

the QA program thoroughly to make certain that the requirements of

Appendix B were fully recognized, understood and embraced by all

concerned. In retrospect, he felt that the Show-Cause Order hao helped

HL&P focus on need to impreve the QA program. Tr. 5463-64, 5468

(0prea).

138. Mr. Oprea stated that any malfunction in any part of his;

organization concerned him, but that an organization with over 3000

persons on site must expect to have isolated incidents. Throughout his

years of experience, he has believed that problems should be solvedi

!

promptly because even small problems may take on unreal proportions if

allowed to smolder for a few weeks. Tr. 5471-74 (0prea).

139. Mr. Oprea stated that, although the Show-Cause Order was very'

helpful to HL&P in initiating action, before Investigation 79-19 he

already had been considering bringing in an outside party to audit the

- - _ _ - _ _ _ _ _ _ _
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QA program. He testified that Bechtel and Mr. Amaral would have been

brought in anyway for that purpose. Accordingly, they might have found

the same infonnation that came out of the NRC inspection, but perhaps at

a slightly later date. Tr. 5464-68 (0prea).

140. Mr. Oprea did not believe that there ever had been a breakdown

in the QA program, even including Investigation 79-19 (Tr. 2229-30

(0prea)). Mr. Phillips, Staff Resident Reactor Inspector, expressed a

similar view (Tr. 9851-52 (Phillips); see Findings 86, supra, and 155,

infra).

141. Mr. Amaral, who led the Bechtel audit, stated that when

Bechtel initially evaluated the STP, HL&P had enough or, if anything,

more inspectors than would normally be employed for the amount of

project activity. He indicated that when an inspection force becomes

large one can suspect that problems exist in construction and that the
l extra inspectors were hired to attempt to solve them. This was the casei

at the STP. Tr. 1966-67 (Amaral). Mr. Goldberg observed that the

excessive QC staffing level was in part the result of B&R's lack of

experience. He characterized B&R's efforts as typical of a first
,

generation nuclear project and opined that B&R's perform nce would have

been better had it been B&R's third or fourth such effort. Tr. 10476

(Goldberg). See also Finding 118, supra.

142. Mr. Amaral testified that, before the Show-Cause Order, the

QA/QC personnel in HL&P and B&R did not all possess the professional

credentials and experience desired for that type of work. At the time

of the Bechtel audit, HL&P did not, in his judgement, have an adequate
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and experienced enough staff to provide programatic direction for the

project. He had recomended acquisition of qualified quality

professionals and, as an interim step, that HL&P should acquire the

services of an outside organization with the required expertise. Its

personnel could be integrated into the HL&P and B&R organizations until
'

pennanent personnel .could be obtained. That was done. Finding 212,

infra; Oprea, et al., ff. Tr. 1505, at 121-22; Tr. 1744-45, 1905,

'

2228-29 (Amaral).

143. Mr. Amaral stated that the written QA/QC program had met the

requirements of Appendix B and would have been satisfactory if properly

implemented. The problem was that it wasn't. Mr. Frazar agreed with

that assessment. The modified program analyzed during a recent Bechtel

audit did meet the requirements, including implementation, and could be

classified as about the same as programs of other successfully

constructed plants. Mr. Amaral stated, further, that some elements of

the program were rnvel and should be looked at by others. Tr. 1917-20

( Amaral); Tr. 1792-1814 (Frazar).

134. Mr. Oprea did not have differences with the testimony and

recomendations of Mr. Amaral concerning personnel. HL&P instituted

several changes in accordance with those recommendations, including

transfers of some personnel to different positions and additional

training of others. Tr. 236-38 (0prea); Tr. 1932-40, 1996-2001,

2065-67 (Amara1).

145. Mr. Amaral felt that the attitude of Mr. Oprea and Mr. Turner

(

was positive and could be characterized as a strong desire to overcome
,

l

(

_ _ ______
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the QA problems (Tr. 1966 (Amaral)). His judgement was that Mr. Oprea

wanted the best for the project and that his response to the Bechtel

input was very satisfying. Most of the Bechtel recommendations had been

implemented at the time of the hearing. Tr.2247-48(0prea,Amaral).

146. The Staff's Seidle panel testified that HL&P was cooperative

and diligent in correcting problems identified by NRC investigators

(Seidle, et al . , ff. Tr. 9205, at 64). In response to Board questions,

Mr. Seidle stated that in his contacts with HL&P management he could

recall no case in which the managers with whom he dealt were not

responsive and totally committed to quality assurance and quality

control. He did not see any effort by the licensee or its contractors

to orchestrate anything that would be anti-QA/QC. Tr. 9506-07 (Seidle).

Initially, he had thought that the QA organization was receiving
'

adequate backup from management, but general comments in allegations

received by Region IV inspectors raised doubts in his mind. Those

allegations leo to a meeting in August, 1978, between NRC and HL&P

management personnel to discuss the concerns, including alleged problems

in the implementation of the site QA/0C civil program, QC inspector

morale, and the adequacy of cite OA/QC staffing. At the time of that

n.ceting, P&R QA was understaffed by approximately 19 or 20 persons and

HL&P QA was understaffed by two persons. Mr. Seidle did not feel that

there was anyth'ng contrivcd in the alleged lack of support, but that

poor communication and inadequate feedback caused the perception among

QC inspectors that management was not responding to their reports.

_ _
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Seidle, et al., ff. Tr. 9205, at 27-28; Tr. 9277, 9518-21 (Seidle);

Staff Exh. 9 (I&E Rept. 78-13).

147. Mr. Taylor's perception was that both HL&P and B&R desired to

have a viable QA system, but were limited by lack of experience in

nuclear construction. He did not detect any unwillingness on the part

of HL&P QA personnel to do the proper things. Tr. 9507-12 (Taylor).

148. Mr. Phillips stated that.HL&P management appeared to be

dedicated to have not just a routine QA program but a model one. As set

forth earlier (Finding 121),. he vjewed them as cooperative and probably

the most open licensee that he had ever dealt with. He agreed with

Mr. Taylor that inexperience was the factor that probably contributed

most heavily to the problems. Tr. 9517 (Phillips).

149. The Board asked whether anyone on the panel had found anything

in HL&P's responses to personnel changes that would reflect unfavorably

on its corporate character or competence. Mr. Seidle and Mr. Crossman

volunteered negative responses end no panel member disagreed. Tr. 9527.

150. In response to a Board question, Mr. Seidle stated that a

review of the testimony and exhibits supporting it had suggested that

|
the HL&P managerial systems might have been breaking down. HL&P's

inability to control construction activity had made it appear that there

might be a question of HL&P's managerial competence. Tr. 9539-40

(Seidle).

151. Mr. Hayes testified tnat the record of HL&P as disclosed

.

during the 79-19 Investigation was " poor." Mr. Shewmaker and
i

Mr. Phillips agreed with that evaluation. Tr. 9726-27 (Hayes,

--- _ __ _ _ __ _ -_
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Shewmaker,Phillips). They indicated that they were not aware of any

specific NRC statement or policy or regulation that defines the specific

attributes to use in evaluating whether an applicant has the required

" character" to be granted an operating license (Tr. 9740 (Hayes,

Shewmaker,Phillips)). Mr. John W. Gilray, QA reviewer from the Office

of Nuclear Reactor Regulation (NRR), also perceived HL&P's

implementation of its QA progran to have been " poor" and not in accord

with the requirements of 10 CFR Part 50, Appendix B (Tr. 10704

(Gilray)).

152. The Shewmaker panel judged that HL&P's record was not

sufficiently poor to conclude tht: it lacked the necessary managerial

competence or character to be granted operating licenses. It indicated

that lack of involvement by HL&P in construction activities was a reason

for the problems observed and attributed that to inexperience in nuclear

construction rather than irresponsible corporate management. Further,

no irreparable construction deficiencies were found in any of the

construction already completed. Also, HLAP had shown a willingness to

implement corrective actions. The panel indicated taat although

shortccmings in HL&P management of construction is relevant to, and

probative of, hcw it will perform under an operating license, such prior

behavior should no. ae determinative. Shewmaker, et al., ff. Tr. 9570,

at 49; see Finding 248, infra.

153. Those observa*. ions led the Staff to the opinion that HL&P's

record prior to Investigation 79-19 was insufficient by itself for the

Staff to conclude that HL&P did not have the necessary managerial
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competence and character to be granted an operating license. Fu rther,

assuming implementation of the remedial steps ordered by the NRC and

proposed by HL&P, the Staff believed that the STP would be in compliance

with the NRC requirements for an operating license. Shewmaker, et al.,

ff. Tr. 9576, at 49-50.

154. In response to questions about the reasons for reaching that

conclusion, Mr. Phillips explained that it was the result of a complex

evaluation process, on which he subsequently elaborated as sumarized in

Findings 155-163, infra (Tr. 9848-51, 9875 (Phillips)).

155. Mr. Phillips indicated that there had been failures to meet,

maybe, 11 of the 18 criteria in Appendix B, but that there had not been

a total breakdown in the QA program. The panel considered all of the

:ionconformances reported in 79-19 (see Finding 70, suora) and concluded

that none had been at a severity level that constituted being

irresponsible and none had been deliberately caused by management. None

had resulted in irreparable construction deficiencies. Tr. 9853-54,

9859 (Phillips).

156. Management had not been deceptive in any way during or after

the inspection and was not unwilling to correct any deficiencies when

pointed out. He concluded that the character of HL&P management was

good because they der.cnstrated responsibility in several ways and tried

to obey the Code of Federal Regulations. Tr. 9854 (Phillips).

157. HL&P often exceeded the minimum requirements and comitmerc.s

that had been made to NRC. Mr. Phillips considered that to be another

demonstration of its inexperience, causing it to do things to excess,
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just as in other instances lack of experience had led HL&P to fail to

perform entirely up to some requirements. His perception, based on

dealing with HL&P daily as Resident Inspector, was that it sincerely

wanted to build a quality nuclear facility and placed the health and

safety of the public first. Tr. 9855 (Phillips).

158. HL&P's attitude was always good in assisting with NRC

inspections or investigations. It provided the necessary information,

even when detrimental to the Company. Its record of identifying and

reporting construction deficiencies under 10 CFR 50.55(e) was open and

honest and probably was better than any utility that Mr. Phillips had

ever seen. Tr. 9855 (Phillips); see Finding 121, supra.

159. HL&P had thought that its program was very good, until it

learned differently during Investigation 79-19. Then, it'took .he

extraordinary step of asking NRC Region IV for a meeting in December,

1979, in which it proposed to take corrective actions for undesirable

situations on which noncompliances aad not even been fomulated. In

that meeting, it voluntarily decided to stop complex c m crete pours

until it could assess the situation, although noncomplia'1ces were not

! issued until April 30, 1980. Tr. 9855-57, 9859 (Phillips).

160. HL&P retained Bechtel in January of 1980 to conduct an

in-depth audit of its QA program and Woodward and Clyde Consultants to

investigate backfill conditions. It tried on its own, unsuccessfully,

to investigate the allegations of harassment of QA inspectors and

subsequently engaged a consultant to determine the reasons for recurring

problems in that area. Tr. 9857-58 (Phillips).

- .

- - -
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161. HL&P co'nducted its own special audit immediately after

completion of the onsite NRC investigation and identified additional

deficiencies. It stopped weldin~g in April, 1980, and engaged a
,

consultant to review that area. HL&P responses to essentially all NRC

reports were responsible, good and cooperative, and were followed by

corrective actions. Mr. Phillips indicated that all of those actions

were voluntary, before issuance of Investigation Report 79-19, and he

interpreted them as strong evidence of good character. Tr. 9858-59

(Phillips); see Finding 198, infra.

162. When it realized that its audit program was not functioning as

effectively as it should and that the problem could be attributed to

poor comunications and separation of management from the site, HL&P

moved to improve the situation by shifting key Houston management

personnel to the STP site on a full-time basis. Also, Mr. Phillips

testified that subsequently it was not unusual for Mr. Oprea to stop by

his (Phillips') office and inquire as to whether any problems had been

perceived by him. For one of the very ton officials of the Company to

do that was interpreted by Mr. Phillips as positive evidence of

corporate character. Tr. 9860 (Phillips). Mr. Opree stressed to the

Board his willingness and desire to comunicate with NRC about project

developments (Tr. 1949-49 (0prea)). See also Tr. 5229-30 (0prea,

Fraza r) . We also regtrd these expressions of intent by HL&P to

represent a positive character trait.

163. Mr. Phillips stated that, for each failure in the program, he

could identify many instances in which there were not failures (Tr. 9860
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(Phillips)). Mr. Shewmaker followed up on that thought by pointing out

that nornal inspection reports tend to be negative, not listing

everything that is correct althou, h there norwally are more compliancesg
'

than noncompliances in site activities (Tr. 9861 (Shewmaker)).

Mr. Shewmaker indicated that, based on his observations, the164.

attitude of high management of HL&P was to resolve problems as rapidly

as possible. He viewed HL&P as willing and desiring to meet NRC

HL&P officials frequently phoned ~him to insure that theirrequirements.

planned actions w#ild meet NRC interpretations and intent cf the

regulations. Tr. 9861-63 (Shewmaker).

As stated earlier with respect to alleged false statements in165.

the FSAR, there was no question of HL&P deliberately trying to confuse

anybody or any willfulness on their part to include anything in the

application that subsequently was not done in the field (Finding 32).

In response to direct questions by the Board, each member of166.

the panel confirmed that he did ot disagree with any of the comments of

the other members, which have been summarized in Findings 154-165, suora

(Tr. 9864-67 (Shewmaker, Hayes, Phillips)).

All members of the ;>anel felt that their contacts with HL&P167.

management were sufficient and at high enough management levels to be

able to reach reliable conclusions about managerial competence and

character in the organization (Tr. 9946 48 (Hayes, Shewmaker,

Phillips)).

The panel indicated that HL&P personnel were very open and168.

candid with them and gave full cooperation. HL&P did not exhibit any

u:
-- __.
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reservation about the role and responsibility of NRC in regulating the

project. Tr. 9947-48 (Hayes, Shewmaker, Phillips). HL&P has been

generally responsive to Staff inquiries and anxious to keep the Staff

informed about project developments (Tr. 10067, 10075, 10085-86

(Crossman,Phillips,Tapia)). This view of HL&P's openness and candor

was confirmed by the report of NRC's Systematic Assessment of Licensee
~

Performance (SALP) for the perio'd July 1,1980-June 30,1981, which

judged-HL&P's responses to requests for information to be " timely and of-

good quality" and as demonstrating " achievement of superior safety

performance" (Category 1) (Staff Exh. 133 (I&E Rept. 81-37, at 2, 5)).

169. There was no evidence of attempts to cut corners to economize

in construction activities at the site. To the contrary, HL&P was

carrying out testing and other activities over and beyond the minimum

requirements. Tr. 9949-50 (Phillips, Shewmaker).

170. Panel members agreed that the absence of irreparable

construction deficiencies was not just a matter of luck. The procedures

and QA program and efforts exerted resulted in most of the work being

done properly and structures being well-constructed, with deficiencies

only in some areas. Tr. 9957-58 (Snewmake+, Phillips, Hayes). Their

concern had been that several weaknesses in the program had been

identified and had persisted for some time. With more critical work

about to be started, they felt that it was necessary for those

weaknesses to be corrected. As regulators, they could not sit back.and

take a chance that the situation would straighten itself out, but had to

insure its correction. Tr. 9958-60 (Hayes, Shewmaker).

.

, , - -s % - --- __-,
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171. In response to Board questions, Mr. Hayes stated that failure

of HL&P to stay informed in enough detail about activities at the site
Hedid not mean that from a technical point of view it was incompetent.

indicated that HL&P had the technical expertise to deal with each of the

problems individually but lacked the experience to apply that expertise

across the board to other activities as well.
Tr. 9952-54 (Hayes).~

172. Mr. Shewmaker did not think that one can totally separate

experience from competence, but that experience is only one of a number

of factors that must be considered in evaluating competence of the

He cited a different factor as a positive example -- the factCompany.

that HL&P realized in many instances that the best way to solve a

problem was to bring in outside experts with a great deal of competence

in the field. He expressed the view that an important management

function is to recognize capabilities of the Company organization.and

Tr. 9954-55personnel and get additional resources when appropriate.'

(Shewraaker).

173. Mr. Phillips concurred with the views expressed by Mr. Hayes

and Mr. Shewmaker. He pointed out that eny professional person can do

less than an adequate job at times in isolated instances, or can fail to
That is the way intake appropriate action, without being incompetent.

which he viewed the HL&P management situation -- management had failed

Tr. 9956-57to maintain good conrnunications, but was still competent.

(Phillips).

_ - - _ - _ _ _ _ _
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(6) Board Con'clusions on HL&P's Character and Competence, as
Reflected in Issue A

174. The task assigned to this Board by the Commission of

evaluating the character and competence of HL&P as a license applicant

is rendered difficult by the lack of definitive criteria in NRC

regulations, policies and decisions identifying the attributes of

character and competence that constitute acceptable credentials for a

license applicant. Accordingly, it has been clear throughout that we

must consider very carefully all evidence compiled during the extensive

hearings, including views of witnesses and participants about HL&P

character and competence, and their reasons for holding those views, and

then exercise our judgement in arriving at a decision. Findings

presented above on Issue A distill the testimony to present its essence

pertinent to the question before the Board. We now proceed to our

conclusions about the character and competence of HL&P, based on our

interpretation of those findings.

175. Examination of the findings for Issue A to evaluate character

reveals that HL&P was cooperative, truthful, and straightforward in its

dealings with the Staff. No instance was reported in which Company

personnel attempted to deceive or mislead. In no instance did the Staff

find that dL&P withheld infonnation because of potential adverse

findings.

176. Staff witnesses stated that the Company appeared to be

dedicated to having a model program and often went beyond NRC

requirements in its efforts to do so. It consistently was willing to

.. -
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accept NRC authority and requirements and was not unwilling to correct
In fact, during the 79-19 investigation,

deficiencies when identified.

HL&P initiated action to correct deficiencies even before 79-19
noncompliances had been issued.

Immediately upon completion of

Investigation 79-19, HL&P initiated its own further investigations,
There was no

which disclosed other problems that it reported to NRC.

evidence of attempts to economize in construction at the expense of

safety or quality.
Upon consideration of all of the evidence, the Board finds177.

that the instances of noncompliance set forth in the Notice of Violation

and the Order to Show Cause are insufficient to detccmine that HL&P does
not have the necessary character to be granted licensts to operate the

STP.

Turning to competence, we view that term to include both the178.

qualification and training of project personnel and the experience of

those personnel in activities comparable to that under consideration

here -- i.e., the construction of a large nuclear plant.

A review of all of the testimony on Issue A indicates clearly
179.

that the STP program before and during Investigation 79-19 possessed

deficiencies, as evicenced by inspection reports, noncompliances issuedI

by NRC and testimony presented to the Board by the many staff and HL&P
However, none of the noncompliances was at the level of awitnesses.

" violation," which would have indicated that the function or integrity
None resulted in irreparable structuralof a safety system was lost.

None resulted from deliberate management actions ordefects.

_ _
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encouragement to avoid compliance with NRC regulations or to economize

on facility cost at the expense of safety or quality of construction.

180. The weight of the evidence convinces us that STP construction

to which our attention was directed has been accomplished, for the most

part, using sound procedures and produced good quality structures

meeting or exceeding applicable safety requirements. We conclude that

successful executio'n of those complex activities over several years was

not the work of a totally incompetent organization. Nor, as pointed out

by a Staff panel, can it be attributed to mere luck (Finding 170). The

testimony of outside and Staff experts is convincing that deficiencies

described in the inspection reports and noncompliances were exceptions

rather tnan the rule on the STP project (Finding 163). These

observations must not be construed as an attempt on our part to minimize

either their importance or the vital need for HL&P to avoid similar

errors and problems in the future. There is no denying that the errors

found on this project have been too many and too serious to allow them

to continue without strong regulatory action. That notwithstanding, it

is important that we distinguish between errors committed by competent

personnel and incompetence itself (Findings 171-173).

181. In spite of detailed probing in cr' .nsive cross-examination

and by the Board in its questioning, not one witness expressed the view

that the past record of HL&P demonstrated that its managerial competence

was inadequate to receive operating licenses. To the contrary, those

witnesses expressing a view on the subject concluded that, even without

considering the remedici actions to be discussed in Issue B, HL&P did
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have the required competence.
\

one aspect of competence -- experience in coWe note, however, that with respect to

plants -- both HL&P and B&R demonstrated instructing large nuclear

mportant deficiencies.182.

Based on careful evaluation of all of th
knowledgeability and demeanor of HL&P wite testimony, the

Staff witnesses who participated in d t ilnesses, and conclusions ofea
inspections of HL&P and its contractoed investigations and

noncompliances found before and during Irs, we are convinced that the
reflective of deficiencies in experienvestigation 79-19, although

and although indicating that HL&P's competnce (one component of competence),

one respect, do not demonstrate inadequat ence was questionable in this
HL&P.

Instead, we view them as problems ari ie organizational competence of
discussed in many of the above findis ng from various reasons

exparience in nuclear construction, inadeqngs, but especially lack of
in activities at the STP, and an e uate involvement of menagement

i betw:en QA/QC inspectors at thexcessively long chain of command

iwhere particular personnel proved in dsite and upper management.Moreover,1

ahey were replaced or transferred to other taska equate to their assigned tasks,
;apabilities.

s more suited to their

!rea of competence in which it wasTo that extent, HL&P took steps to miti
1

gate the prime
weak.183

Accordingly, the Board finds that the i
,

j ncompliance set forth in the Notice of Vinstances of

bse,althoughdemonstratingaweaknessinoneaspectofcomolation ar.d the Order to Shcw1 '
!

insufficient to determine that HL&P d
!

petence,
f

agerial competence to be granted licenses toes not have the necessaryi

o operate the. STP.

. . _ _ - _ - - _ _ _ _ _ - , _ . _ _ _ - _ _ _ _ . . . _ - . . . - .
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With respect to the question of abdication of authority, the184.

Board finds that in some instances HL&P left too much responsibility in
Based onthe hands of B&R for certain phases of the STP program.

evidence presented in this proceeding, we find that the lapses in
4

project control reported by the Staff were not caused by lack of either

technical competence or of a sense of responsibility on the part of

The principal reasons forThose failures were based on lack ofHL&P.

experience in management of nuclear construction and poor communications

brought about by an excessively long chain of command between field
'

QA/QC personnel and corporate management in Houston (Findings 95-98,

106-112). In other instances, the utility exerted clear and forceful

control over its contractor, as illustrated by examples cited in

As set forth in Finding 96, HL&P recognized its lackFindings 121-125.

of experience and the excessively long chain of command and took steps,

to remedy those deficiencies. (See Issue B, infra, for our evaluation

of those steps.)

The evidence dealing directly with competence and character,185.

sunmarized in Findings 133-173, included consideration of the question

of abdication of authority. Based on that evidence, the Board finds

that the instances in which too much authority was left to B&R resulted
'

primarily from HL&P's lack of experience and are insufficient to

determine that HL&P does not have the necessary managerial competence or

character to be granted licenses to operate the STP.

With respect to the failure of HL&P to keep itself186.
,

l knowledgeable about construction activities, the Board finds that, prior
I

i

!

'

i.
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to the 79-19 Investigation, there was too little management involvement

in tne site program and that management was not sufficiently

kncwledgeable about QA/QC activities (Findings 126-132).
Management

received much factual information about construction activities but
Basedoften was unable to evaluate it properly and in a timely fashion.

on the record in this proceeding, we conclude that this situation also

was caused by inexperience in nuclear construction and poor

communications because of an attenuated chain of command between the
site and upper echelon management in Houston. Through hiring of new

personnel and organizational modification, however, HL&P took steps to

alleviate these deficiencies.
We will evaluate those steps under

Issue B.

The evidence dealing directly with competence ar/ character,187.

summarized in Findings 133-173, included consideration of .ne

knowledgeability of HL&P management about construction activities.

Based on that evidence, the Board finds that the instances in which

Houston management did not keep itself adequately knowledgeable reflect

a defect in competence which, if not remedied, would raise serious

questions of HL&P's eligibility for operating license; but that, taking

into account the fact that corrective actions were taken (but without
regard to the effectiveness of those corrective actions), the instances

are insufficient in themselves to support a determination that HL&P does

not have the necessary managerial competence or character to be granted

licenses to operate the STP.

__. . - . ... - . . . . -
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Issue B_: Adequacy of HL&P's Remedial Actions

188. Issue B states:

Has HL&P taken sufficient remedial steps to provide assurance
that it now has the managerial competence and character to
operate STP safely?

As background for Issue B, the number, types and severity of189.

program deficiencies are vitally important in evaluating competence and

character of the Company and could result in denying an operating
The. Board haslicense if found to be sufficiently serious or incurable.

studied that aspect of the matter under Issue A and has determined that

the deficiencies were insufficient in themselves (considering number,

types, and severity) to determine that HL&P does not have the necessary

competence and character to be granted licenses to operate the facility,

particularly given the willingness and practice of HL&P to adopt
See Findings 35, 87,

corrective actions for perceived deficiencies.

177, 183, supra.

_An equally important consideration in evaluating Company190.

competence and character is the adequacy of its responses to observed
HL&P responses

deficiencies and of steps taken by it to remedy them.

and several remedial steps taken by its management have been outlined in

our earlier findings on various subparts of Issue A and in our

evaluation of HL&P's competence and character based on Issue A

In considering Issue B, we will occasionally refer to thosequestions.

earlier findings and supplement them with information on additional

remedial steps, the effectiveness of all such steps, and their

significance in evaluating HL3P competence and character.!

,

1-
_ _ - . _- . . - - - - _ -- - - .--
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191. Board examination of the question of alleged false statements

in the FSAR (Issue A(1)) has been sumarized in Findings 14-34, supra.

As set forth therein, our finding was that, with one exception which we

regard as of little significance (Finding 25), the statements were not

false when made; and, .further, that there was neither intent by HL&P to

deceive the Commission nor disregard for the truth. The remedial

actions taken by HL&P, with the concurrence of the NRC Staff, included

modifying some parts of the FSAR and changing certain QA procedures to

bring field activities and FSAR comitments into agreement with each

other. Those changes have been made. They also did not compromise the

degree of protection of the public health and safety represented by the

earlier FSAR commitnents and construction procedures.

192.- Noncompliances issued before Investigation 79-19 were

summarized in Findings 51-64 Appropriate remedial steps were taken by

HL&P in each instance, as documented by subsequent Staff inspections

describing the actions and ultimately closing the record on each

Staff witnesses testified that HL&P was responsive andnoncompliance.

followed up promptly and actively on the identified problems and sought

other problems where they existed. They were cooperative and open in

their dealings with NRC personnel. See Findings 58, 61, 168, supra.

193. Findings 122-124 describe exemples of remedial actions taken

by HL&P to correct deficiencies in B&R conduct of construction

activities at the site. In each instance positive results were reported

to result from those actions. With B&R no longer serving as

construction contractor, the specific procedures and other corrective

. _ . _ . . _ _ __ _ _ _ . . _ _ _

... _ -
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actions adopted by B&R are no longer in effect; but HL&P intends to

assure that the root causes underlying the changes it brought about in

the B&R program will be adequately considered by the replacement

contractors. Tr. 10458-59 (Goldberg); Finding 125; see also Staff

Exh.131 (I&E Rept. 81-36, at 6-7); Tr.10090-93 (Phillips, Crossman,

Hubacek).

194. Mr. Seidle testified for the Staff that after a meeting

between HL&P and NRC, in August, 1978, to discuss morale of B&R QC

inspectors, management was more responsive to complaints and more

accessible to personnel on site. An inspection in the fall of 1979

showed several improvements in access of site personnel to upper

management, feedback from management to field personnel and the overall

working relationship between QA/QC and construction personnel.

Tr. 9547, 9558-59 (Seidle); Staff Exh. 27 (I&E Rept. 79-13, at 27-28).

195. In a meeting on preliminary findings from Investigation 79-19,

held on December 21, 1979, HL&P was informed by NRC personnel that there

were serious problems in the QA/QC program and construction practices

for concrete placement and that QC inspectors had experienced

harassment. On December 28, 1979, HL&P voluntarily committed to

stopping placement of safety-related concrete and executing a nine point

program to correct conditions found by the Staff in its inspection.

Details about those cormiitments were outlined by Mr. Frazar. Oprea, g

al.,ff.Tr.1505,at20,78-80; see Finding 159, supra,

196. In early January,1980, HL&P assigned additional people from

Houston to the STP site to make them more directly and visibly involved

,
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Oprea,
in work there and to support the continuing NRC investigation.

el al., ff. Tr. 1505, at 79-80; App. Exh. 1; Tr. 2226-27 (0prea).
See

Findings 83, 96, 162, supra.

In the NRC exit interview for the special investigation on197.

HL&P was infomed of further details of noncompliancesJanuary 24, 1980,

relat:d to welding, non-destructive examination (NDE), backfill
Within two weeks, in responseactivities and QA program deficiencies.

to this infomation, HL&P comitted to further actions to improve

conditions at STP, including: improved trending of noncomfomances,

revised audit activities, improved training, changes in the welding, NDE

and backfill placement programs, and an independent audit of the QA/QC

program by an outside consultant, to be conducted at least every 18

NRC subsequently was advised of progress on those changes.months.

Oprea , et al . , ff. Tr.1505, at 21-23, 80-83; App. Exh. 3.

Upon completion of the NRC on-site investigation, HL&P198.

initiated its own special audit and identified' additional deficiencies.

A stop work order on safety-related welding was issued by the B&R Power

Group QA Manager on April 11, 1980.
Saltarelli, et al . , ff. Tr. 7536,

at 19; see Finding 161, supra.

After Investigation 7c-19, HL&P revised its QA/QC auditing199.

Reports on subsequent I&E inspections describedprocedures.

improvements in this area. See Finding 117, supra.

When the NRC reported its preliminary findings from the200.

special investigation in late 1979, HL&P management recognized the
.

greater breadth and seriousness of the problems and increased. movement
,

,

L
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that had been initiated earlier to retain a consultant to conduct an

independent evaluation of the QA/QC program. Oprea, el a_1_., ff.

Tr. 1505, at 18-19, 24-25, 119-126; Staff Exh. 48 (Licensee's Response

to Order to Show Cause), at Exhibit 1; Tr 1363-64 (Jordan);

Tr. 2084-99, 2104-12, 5462-74 (0prea).

201. After investigations and interviews of potential candidates,

Mr. Oprea, with concurrence of Nrr Jordan, detennined that Bechtel

Corporation had the required capabilities and experience to undertake an

outside independent audit of the iiL&P QA program. In January,1980,

Bechtel was retained for that purpose, under direction of Mr. Amaral.

It was virtually given a " blank check," as described by Mr. Oprea, in

conducting the study and making recommendations concerning the program.

Mr. Amaral testified that his organization received good cooperation

from HL&P and 8&R personnel during the audit and that no pressures were

placed on them with respect to how the audit should be conducted.

Oprea, et al., ff. Tr. 1505, at 23; Tr. 1364 (Jordan); Tr. 1844-47

(Amaral); Tr. 2084-88, 2251-55 (0prea); see Finding 93, supra.

202. The Bechtel Report identified six " root causes" for

deficiencies in the QA program. The underlying root cause was perceived

to be lack of visibility and participation by management, much of which

could be attributed to coninunication problems between field personnel

and upper management. HL&P and Staff witnesses agreed with that

Much of the HL&P remedial program thereafter was based ondiagnosis.
Thecorrecting the root causes identified in the Bechtel Repe-t.

knowledgeability of management about STP activities and flow of

_ _ _ . -
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infonnation from field to management and feedback to the field personnel

improved thereafter. See Findings 94-98, 104, 108-112, 127, 129, 143,

supra.

Upon issuance of I&E Report 79-19, the Notice of Violation and203.

Order to Show Cause on April 30, 1980, Mr. Frazar was assigned

responsibility for investigating the 22 items of noncompliance and

responding to the Notice of Violation. On May 23, 1980, HL&P responded

to the Notice of Violation, admitting to the noncompliances and

identifying six areas to which problems in the QA program could be

traced and in which improvements would be made. Oprea, et al., ff.

Tr. 1505, at 25-28, 54-55, 84; Staff Exh. 47 (HL&P Response to Notice of

Violation); see Findings 71-74, 94, supra.

204. Subsequently, Mr. Briskin directed an expanded task force in

analyzing and responding to eight of the ten items addressed

specifically in the Order to Show Cause. Mr. Frazar and the QA group

were assigned responsibility for responding to two items concerning QA

activities. Item No. I required that HL&P utilize an independent expert

consultant to evaluate management of the QA program and consider several'

Bechtel wasspecific alternatives for future QA program organization.!

[ HL&P's responseassigned responsibility for carrying out that analysis.'

to NRC on those matters is presented in the Licensee's Response to Order
|

to Show Cause (Staff Exhibit 48) and contained comitments for

corrective actions to be taken by HL&P. Additional comitments were

made by HL&P during a public meeting in Bay City on August 19, 1980

(0prea, et al., ff. Tr. 1505, at 73-74).

1
-- . - _- .. .-. . __ ._
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Mr. Briskin's testimony, updated through May 8, 1981 (and205.

introduced into evidence the following week), included a sumary of 236

HL&P comitments and their status at that time -- 210 had been closed in

writing, another 8 closed verbally,16 were ready for reviews, and 2

were not then reaify for review. Procedures followed by the task force,

its findings, and actions taken subsequently are discussed in testimony

and cross-examination of Messrs. Oprea, Briskin, Frazar, and four panels

testifying on backfill, concrete and welding activities. Oprea, et al.,

ff. Tr. 1505, at 23-31, 36-49, 53-76 and separate "Show Cause

Comitments" (dated May 8,1981),83-117; Pettersson, g al. , ff.

Tr. 5796; Wilson /Kirkland, ff. Tr. 2697; Murphy, et al., ff. Tr. 6327;

Fraley, et al . , ff. Tr. 72al; Saltarelli, et al . , ff. Tr. 7536.

Cross-examination and Board examination of these panels is at

Tr. 1543-2298, 3360-3630, and 5063-5544 (0prea, et al.); Tr. 5919-6137

(Pettersson, et al.); Tr. 2710-2896 (Wilson /Kirkland); Tr. 6329-6432

(Murphy, et H .); Tr. 7242-7505 (Fraley, et al.); and Tr. 7544-7817

(Saltarelli, et al. ).

206. In response to Item 1 of the Order to Show Cause, Bechtel

surveyed five NRC-specified alternatives for future QA/QC management

organization and one additional alternative. Its report to HL&P

described advantages and disadvantages of each alternative, emphasizing

that origins of the problems were in the " root causes" identified in the

Bechtel Audit Report and that the organizational structure was of lesser

The alternatives and recommendations of Bechtel and from theconcern.

Management Analysis Corporation (MAC), another consultant retained by

!
'
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HL&P, were evaluated by Mr. Oprea, in consultation with Mr. Frazar.

They then were reviewed with Mr. Jordan before reaching the final

decision to adopt an alternative that was basically similar to the

existing organization. The alternative selected included certain

modifications in procedures, a strengthened HL&P role in the QA program
Some ofat STP, and greater management involvement in STP activities.

208-214,
the specific changes that were made are outlined in Findings

Staff Exh. 48infra; Oprea, et al . , ff. Tr.1505, at 31-33,120-126;

(Licensee's Response to Order to Show Cause), at Exhibit 1 (Bechtel

As set forth in our Opinion (p. 36, n. 37, supra), because ofReport).

the transition to Bechtel and Ebasco, the recommended organizational

structure is not being followed.

Mr. Jordan testified that the causes underlying problems207.

revealed by Investigation Report 79-19 indicated a need for management

improvements, especially expansion and restructuring of the QA/QC

organization. He participated actively in discussions with Mr. Oprea

and decisions concerning the QA organizational alternatives studied in

the Bechtel report and in key changes in assignments of personnel.

Jordan, ff. Tr. 1224, at 6-8 (uordan). Details of those activities are

discussed in findings that follow.

208. As part of the HL&P response to the Order to Show Cause,

Mr. Jordan assigned Mr. Oprea, Executive Vice President and the

Company's most senice engineering-oriented executive, to full-time
That had the effect ofsupervision of the Company's nuclear activities.

i

i

|

'
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having Mr. Oprea devote almost all of his attention to the STP. Jordan,

ff. Tr. 1224, at 7; Tr. 1270-73, 1318-19 (Jordan).

209. Mr. Jordan approved creation of a new position -- Vice

President, Nuclear Engineering and Construction, reporting to Mr. Oprea

-- and actively participated in recruiting Mr. Jerome H. Goldberg to

fill it. Mr. Goldberg was first contacted by HL&P in August, 1979, but

did not begin serious negotiations (because of his own unavailability)

until the spring of 1980. He joined HL&P in October, 1980.

Mr. Goldberg added significantly to HL&P's capability because of his 26

years' experience in nuclear engineering, including 17 years as a

He was a fonner vice president of Stone and Webster. Jordan,
manager.

ff. Tr. 1224, at 8; Tr. 1270, 1273-74, 1317, 1319-25 (Jordan);
.

Tr. 859-60, 910-39, 944 (Goldberg); Goldberg/Frazar, ff. Tr. 906,

at 3 4; Tr. 9527 (Crossman).

210. Mr. Jordan agreed with Mr. Oprea about the need for stronger

QA/QC organizations in both HL&P and BAR and approved moving the head of

the Corporate QA department to the STP site with full-time
Thisresponsibility for the Project, reporting directly to Mr. Oprea.

shortened the chain of comand by eliminating four layers of QA

supervision between the on-site supervisor and Mr. Oprea, giving closer

management supervision and greater independence of QA from construction

Jordan, ff. Tr. 1224, at 7; Tr. 1897-1901scheduling and costs.

(Amaral); see Findings 96-97, supra.

Mr. Jordan testified that HL&P was actively searching for a211.

Vice President of Nuclear Operations to serve under Mr. Oprea and take

*
__ _- , _ . . _. . - _ _ . - _ _ - -
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over preparations for that phase of the program as soon as feasible.

That since has been accomplished through employing Mr. DeWease (see

Finding 230, infra). Brown and Root employed an experienced replacement

Mr. Jordan testified that HL&P had notto head up its QA group.

attempted to replace its Corporate QA Manager because of confidence in

the abilities of Mr. Frazar.
Subsequently, a new Corporate QA Manager

for STP and a new Project QA Manager have been employed, and Mr. Frazar
See Findings 213, 252,

was moved into another position in the Company.

1444-45,1454-56 (Jordan); Tr.1768 (0prea).infra; Tr.

About 15 or 16 persons from the Management Analysis212.

Corporation (MAC) were brought into the HL&P and B&R organizations to
Those additions allowed 100 percent att,inment ofa

fill QA/QC needs.

Bechtel's recomendations to HL&P concerning the strengthening of the

qualifications of QA/QC personnel, as an interim move until permanent

qualified and experienced personnel could be recruited for the
Mr. Amaral's recomendation to Mr. Oprea to strengthen thepositions.

Corporate QA Manager position was initially fulfilled by adding a MAC

emp!;yee, Mr. Zwissler, to serve as backup for Mr. Frazar until a new

site QA Manager could be recruited. Oprer , e_t, aj . , ff. Tr. 1505, at
,

(As set121-122; Tr. 1766-69, 1786-91, 1901-07, 2069 (Amaral, Frazar).

forth in Findings 211 and 213, that recruitment has been accomplished.)

Mr. Oprea later identified Mr. James E. Geiger as the new213.
Mr. Geiger has 22 years of QA

employee who was to head QA for the STP.

experience, including employment by Bechtel as QA Manager for the San
Mr. Geiger was later promoted to Corporate QA ManagerOnofre Project.
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for STP and was replaced as Project QA Manager by Mr. Al Walker, who had

had nine years QA/QC experience in nuclear plant construction. Oprea,

el a_1,. , ff. Tr.1505, at 42; Tr. 5063-66, 5378-83 (0prea); Geiger, e_t
t

a_1_., ff. Tr. 10580, at 1-3; Tr. 10583 (Geiger).

The involvement of HL&P and B&R senior executives in STP QA214.

activities was enhanced by increasing their participation in meetings
_

and increased review of reports on STP QA activities. Also, the depth

of HL&P reviews of B&R QA activities was increased, and enhanced

progrannatic direction was provided at all levels. Oprea , et al . , ff.

Tr. 1505, at 41-47; see Findings 108, 110, 127-28.

HL&P also took steps to enhance the QA abilities of senior215.

officials who retained responsibility for STP and to reinforce

management attitude toward quality. In 1980, Messrs. Jordan and Oprea

(as well as a number of B&R officials and employees) attended a seminar

on the elements of a good QA program sponsored by Mr. Philip Crosby, a

Jordan, ff. Tr. 1223, at 10; Tr. 1279-80 (Jordan);noted QA consultant.

Broom /Vurpillat, ff. Tr. 3646. at 47; Tr. 1706-13 (Amaral).

Mr. Amaral stated that HL&P had diligently pursued staffi

| 216.
He indicated thatupgrading and was aggressively pursuing personnel.

there were some pretty tough spots to fill and that HL&P was doing a
|

" herculean" job at trying to catch up. Tr. 1761-64 (Amaral). According

to him, the most recent Bechtel audit indicated that HL&P did have

adequate and competent enough staff to provide progrannatic direction at

the STP. Tr. 2229 (Amaral).

.- _ _ _ _ _ .. ._ -_ ._
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Mr. Frazar testified that there is a corporate comitment to217.

have an annual audit of the QA/QC program by some organization with

qualifications similar to Bechtel. Mr. Oprea suggested that at some

future time it might be preferable for the auditing organization to be
Mr. Amaral

one other than Bechtel to obtain a different viewpoint.

Tr. 1942-44 (Frazar, Oprea, Amaral).agreed.

Mr. Jordan stated that the changes that were made in response218.

to79-19wereenhancinghe.roleandvisibilityofHL&Pandproducingan
He testified that he was spending

organization of growing strength.

more time on the STP and indicated his intention to continue his
increased role in oversight of the project through consultation with

Company executives, participation in appropriate meetings, and close
Jordan, ff. Tr. 1224, at 10-11.

contacts with contractor executives.
Mr. Oprea testified that the corrective actions taken by HL&P219.

will help prevent recurrences of the violations because those actions
5365-68

were directed towards correcting their root causes (Tr.

In addition, the more stringent position of HL&P manegement(0prea)).

and pressure exerted by it in requiring effective actions in

construction and inspection activities creates a positive attitude
5375-76 (0prea)).

throughout the entire organization (Tr.
Members of the Staff's Crossman panel reviewed the actions of

220.

HL&P on etch noncompliance described in I&E Report 79-19 and the

ultimate disposition of those items. They testified that all items were

addressed by HL&P through appropriate changes in procedures, personnel,

inspections, tests and fonnulation of comitments to NRC concerning

_ _ _ --- . _ _ _
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future actions in management and implementation of the STP project.

Disposition of each noncompliance is discussed more thoroughly in I&E

reports cited by the panel, which describe NRC reviews and inspections

of corrective actions subsequent to I&E Report 79-19, as well as the

bases for decisions by NRC inspectors who concluded ultimately that the

noncompliances should be considered closed. In each instance, it was

determined that no threat to safety existed as a result of the

noncompliance, that NRC regulations had been met through the corrective

actions, and that reasonable bases existed for concluding that future

performance of HL&P and its contractors could be expected to be

consistent with all appropriate requirements. Crossman, et al., ff.

Tr. 10010, at 7-35.

221. The Crossman panel also reviewed actions of HL&P in response

to the ten directives listed in the Order to Show Cause. For each of

those items, the Staff testimony summarized the nature of the problem to

be addressed, the strus taken by HL&P in response to the 1RC directive,

and results of the NRC inspections leading to closing of the item. More

detailed information on the NRC review of HL&P actions and the bases for

decisions to close the items are reported in specific I&E reports cited

in the testimony. Crossman, et al., ff. Tr. 10010, et 35-50.

222. The broad scope of Investigation 79-19 had left 30 unresolved

issues and seven open allegations requiring subsequent investigation.

The panel reportec that all of those matters had been addressed

satisfactorily and closed. Crossman, et al., ff. Tr. 10010, at 51 and

App. B.

- _ . _ _
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223. The evidence presented before the Board is convincing that the

remedial actions taken by HL&P for deficiencies in the STP program were

prompt, appropriate and (to the extent carried out as of the closing of

the Phase I record) for the most part effective. Testimony of the

witnesses and results of inspections and other staff observations

indicate that there was no effort by HL&P to avoid responsibility for

the problems and no unwillingness to initiate and carry out such actions

as were necessary to correct them. To the contrary, HL&P management has

energetically taken steps to correct unsatisfactory and undesirable

situations and has exhibited an active desire to insure quality

construction and conformance with NRC requirements at the STP. On the

other hand, the Staff's SALP evaluation foi the period July 1,

1980-June 30, 1981, during which some of B&R's revised procedures were

in effect, indicated that B&R was continuing to experience difficulty in

effectively correcting deficiencies in a timely fashion (Staff Exh.133

(I&E Rept. 81-37, at 5-6) and, in that respect, was only " minimally

satisfactory" (id at 3). Further, during the evaluation period, there

were continuing allegations of B&R harassment and intimidation of its

e.ployees (id. at 9). This report raises questions as to the adequacy

af B&R's revised procedures.

224. The improvement in managerial competence of HL&P is most

forcefully represented by two actions taken by HL&P shortly after Mr.

Goldberg joined the company in October, 1980. First, based on his

extensive prior experience, Mr. Goldberg soon realized that there were

serious engineering problems and, in January, 1981, HL&P's executive

.- .- __ _ _ -_
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management comissioned the Quadrex Corporation to study B&R's

performance in that area (letter, Jack R. Newnan to Licensing Board,

28, 1981; Tr. 2404-06, 10460 (Goldberg)).49 Secondly,dated September

he perceived other problems in B&R's performance and, as early as

January,1981, recomended that HL&P study alternatives for either

upgrading B&R's performance or carrying on the project with other

contractors (Tr. 10518, 10520 (Goldberg)).
.

225. To some extent, HL&P's remedial actions included improved

procedures under which B&R would carry out various activities, and

improved procedures under which it would supervise B&R's QA/QC

activities. Although the quality goals underlying the new procedures

are to remain in effect, B&R's imolementing procedures will not be used

by Bechtel and Ebasco. Bechtel and Ebasco procedures for implementing

their QA programs, not spelled out in this record, will be substituted.

Tr. 10458-59 (Goldberg); Staff Exh. 131 (I&E Rept. 81-36, at 6-7); Tr.

10090-93 (Phillips, Crossman, Hubacek); g. Finding 254,_ infra. Given

the questions raised by the SALP report (Finding 223), together with the

lack of any description of Bechtel and Ebasco implementing procedures

49 The Quadrex Report itself states that the Quadrex review was
initiated by HL&P in January, 1981 (Quadrex Report (May, 1981),
Vol . I, at 1-1). Although the Quadrex Report is not currently a
part of the record of this proceeding, we take official notice of
the foregoing date. 10 CFR $ 2.743(i).
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(or any evidence as to their effectiveness), we find it necessary that

the record be supplemented in Phase II in order to complete the record

as to reasonable assurance of the Effectiveness of current procedures.

The Board finds that, subject to the supplementation of the226.

record in Phase II, HL&P has taken remedial steps which appear

sufficient to provide reasonable assurance that it has the managerial

competence and character to operate STP safely.

Character and Competence To Operate the STPIssue C:

227. Issue C states:

In light of (1) HL&P's planned organization for operation of
the STP; and (2) the alleged deficiencies in HL&P's management
of construction of the STP (including its past actions or lack
of action, revised programs for monitoring the activities of
its architect-engineer-constructor and those natters set out
in Issues A and B), is there reasonable assurance that HL&P
will have the competence and corrinitment to safely operate the
STP?

HL&P presented its plans for the operation of the STP through228.

a panel consisting of Jerome H. Goldberg, Vice President, Nuclear

Engineering and Construction, HL&P, and Gerold G. DeWease, Vice
:

President, Nuclear Plant Operations, HL&P (Goldberg/Dewease, ff.

This panel also sponsored into evidence various sections ofTr.10548).

Chapter 13 of the STP FSAR, as amended through amendment twenty-five,'

addressing HL&P's plans for operation of the STP (App. Exh. 56;

| Tr. 10553 (Goldberg)).

:

. _ _ - . - , -, . , .- - - - - - _ .._ ..- _. . . . , ., - _
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229. The Applicants' witnesses both indicated that organizational

changes were on-going and that future changes were anticipated

(Tr. 10553-54 (Dewease, Goldberg)). Nonetheless, although operation of

the STP is at least four years away, HL&P has made considerable progress

both in defining the organizational structure that will ultimately be

used to manage STP's operation and in filling key operating positions.
~

230. Mr. Dewease will overse'e the nuclear plant operations staff.

He will report directly to the Executive Vice President, as will the

Manager of QA for Operat:ons and the Director, Nuclear Fuels.

Goldberg/Dewease, ff. Tr. 10548, at 4. Based upon his past job

assignments and testimony before this Board, Mr. Dewease appears to have

appropriate qualifications to occupy the position of Vice President,

Nuclear Plant Operations. He has approximately twenty-three years of

professional experience, including fourteen years of nuclear experience

with the Tennessee Valley Authority in such positions as instrument

engineer, assistant engineering supervisor, quality assurance supervisor

and plant superintendent. In his most recent position prior to joining

HL&P he was Assistant Director of Nuclear Operations for TVA in which he

had responsibilities involving the plant operations staffs of four

nuclear plants. He also was responsible for the TVA training center.

Goldberg/Dewease, (f. Tr. 10543, at 2-3.
.

231. The organization for plant operations is divided into four

functional areas: operating, technical, maintenance and training. In

addition, two other organizations, the radiation protection group and an
i
;

--, .- ,-
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administrative group, support the plant. Goldberg/Dewease, ff.

Tr. 10548, at 5-6; App. Exh. 56, FSAR, il 13.1, 13.4 and Fig. 13.1-2.

232. The operating section includes licensed operators and

auxiliary operators to operate the reactors. It is estimated that this

section will eventually consist of 78 persons under the direction of the

Operating General Supervisor. The Operating General Supervisor will

hold a senior reactor operator (SRO) license for each unit. Six shift

supervisor positions are planned for the operating section. Shift
^

,

supervisors will hold an SR0 license for each unit and their functional

duties will be established prior to fuel load, emphasizing primary

responsibility for safe operation of the plant. Goldberg/Dewease, ff.

Tr. 10548, at 6-7. Shift supervisors, when serving as the senior person

on site, will have full authority to order plant shutdown in an

emergency (Tr. 10555 (Dewease)). Unit supervisors, who will also be

licensed SR0s, will report to shift supervisors and will oe responsible

for reactor operations coninand in the control room. Goldberg/Dewease,

ff. Tr. 10548, at 7.

233. As of March 1,1982, HL&P had one Shift Supervisor, three Unit

Supervisors and seventeen support personnel in the operating section.

The Shift Supervisor and one of the Unit Supervisors who had been hired

were previously licensed SR0s on opc ating coititiercial nuclear power

i plants. At that time, the reactor operations personnel retained by HL&P

were involved in writing system descriptions and/or operating

|,

procedures. Moreover, as systems are turned over the HL&P, these

|

,_ - -. .- . . _ _ - . _ _ . . . - - . . _ _ . _ _ , _ . __
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employees were to participate in preoperational testing.

Goldberg/Dewease, ff. Tr. 10548, at 7-8.

The technical section is under the direction of the Technical234.
reactorGeneral Supervisor and is made up of four subgroups:

engineering, chemical operations, chemical analysis and results

engineering (M.at8). The reactor engineering group will consist of a

Theselead reactor engineer and one reactor engineer for each unit.

positions have already been filled, two by persons with extensive

nuclear experience and the other by an engineer with appropriate nuclear

training. M. at 8-9; Tr. 10560-62 (Dewease). The reactor engineers

are developing the core physics and thermal hydraulic testing programs

to monitor core performance. In addition, they are developing the

initial start up test program, the onsite special nuclear materials
-

accountability program and the new fuel receipt, inspection and storage

procedures. Goldberg/Dewease, ff. Tr. 10548, at 9.

235. The chemical operations group is to consist of 42 persons,

including a supervisor, 6 foremen,15 chemical operators and 20 operator
As of Perch 1,1982, HL&P had hiredtrainees and auxiliary operators.

one chemical operations foreman, three chemical operators and four

chemical operator trainees. The chemical operations group will be

responsible for the operation of chemical process systems, demineralizer

|
systems, radioactive waste processing systems and non-radioactive waste

Persons within this group have been utilized toprocessing systems.

write procedures and develop training materials. id.at10.

_
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236. The chemical analysis group will ultimately consist of 23

people, including a supervisor, 2 lead technicians, a nuclear plant

chemist and 19 chemical technicians and monitors. As of March 1, 1982,

this group consisted of a supervisor, lead technician and 6 chemical
'

technicians. The chemical analysis group is responsible for plant

chemistry and radiochemistry. Personnel within the chemical analysis

group have been occupied in writing procedures, developing training

materials, conducting the preoperational environmental sampling program

and providing chemical analysis support for hydrostatic tests. M at

10-11.

237. The results engineering group will consist of a lead results
,

engineer and approximately 11 results engineers. As of March 1, 1982,

HL&P had retained the lead results engineer ar.d six of the results

engineers. The lead engineer and one of those engineers have had

nuclear experience. Two results engineers have completed the 30-week

Westinghouse Reactor Operator Training course. M at 11-12. The

results engineers prepare test procedures, perform tests and prepare

test reports for initial start up, maintenance and performance testing

of plant systems. Results engineers will also develop solutions to

problems and analyze equipment malfunctions in various plant systems.

This group has been engaged in developing the programs to implement the

various testing activities its personnel will be performing during start

up and eventual plant operation. M.at12.

238. The maintenance group is divided into four subgroups:

electrical, mechanical, instruments and controls, and maintenance

- - - , , - , , , , , - - - - - -
- --m - , - ~ -
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HL&P has made substantial progress in staffing these varioussupport.

subgroups, and the personnel hired have been performing preventive and

corrective maintenance on the reservoir makeup pumping facility and

meteorological tower equipment. The maintenance personnel will provide

support for various start up and operations functions. M.at12-14.

239. The training section is responsible for plant staff training

activities and consists of three subgroups: operating training,

simulator training and general training. The simulator training group

will utilize a plant specific simulator that, as of the close of the

Phase I record, was on order and scheduled to be installed by mid-1983.

A substantial number of the instructor positions within the training

organization' have been filled and those personnel are going to various

technical schools and preparing course work. H.at15-16.

The radiation protection group will consist of 33 individuals,240.

including one supervisor, 2 hn Ith physicists and 30 radiation
As of March 1, 1982,protection technicians, monitors and trainees.

TheHL&P had retained one supervisor and one health physicist.

supervisor has 30 years' experience in applied radiation protection in

both the Navy and comercial nuclear power plants. _I,d. at 16.

241. Finally, an administrative group consisting of 15 to 20

employees is envisioned to provide clerical and administrative support

to the plant operations staff (_id. at 17).

With respect to technical support from outside the operations242.

group, HL&P is developinu its own capability to perform non-LOCA

transient analysis ( M. at 17). In January, 1980, Nuclear Services

i
'$
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Corporation completed a study for HL&P to determine (in light of the

experience at Three Mile Island) the requisite technical staff HL&P

would require to provide in-house technical support during plant

operation (id.). In this regard, HL&P's goal is to have an on-site

staff technically capable of perfonning the design or design

verification for all technical areas, especially those that are uniquely

nuclear (id. at 18). Mr. Goldberg's engineering and construction

organization will also provide technical support, as needed (id_. at 4).

In aid of that goal, HL&P has assigned twenty-six pecple to Sechtel in

orcer to gain practical experience in the design activity associated

with the STP so that HL&P may better maintain the plant after it is

c7apleted and is operating. For specialized areas, HL&P anticipates it

will continue to employ outside consultant assistants. ,Id. at 18;

Tr. 10558 (Goldberg).

243. Taking into account the stage of construction of the STP,

HL&P's overall staffing for the plant operation is well underway. Since

1977, when staffing began, over 100 persons out of approximately 450 for

two-unit operation have been hired. Those people hired are perfonning

various preoperational activities. In addition, before fuel is loaded

at the STP, HL&P will conduct tests of the plant equipment and systems.

A separate HL&P organization, designated as the Startup Group, has been

established for this purpose. This group is already writing start up

test procedures. As each plant system nears completion, the HL&P
*

Startup Group, along with HL&P Plant QA, Bechtel QA and Bechtel

Engineering, will r eview the status of the systeni to determine what must
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be accomplished before the syst.em will be ready for testing and

operation. Golet, erg /Dewease, ff. Tr. 10548, at 20-22.

244. HL&P's plan for its shift organization is similarly well

developed. A Shift Supervisor with an SRO license will be on site any

time a unit is loaded with fuel. Id_. at 29. Whenever he or she is the

senior person on site, this supervisor will have total authority to shut

down the plant (Tr. 10555 (Dewease)). All personnel on shift are

responsible to this individual. Reporting directly to him will be an

organization for each reactor unit headed by a Unit Supervisor who has

an SRO license and a Chemical Operations Foreman with associated staff.

Each unit also will have two operators with R0 licenses, a Radiation
HL&P

Protection Technician / Monitor and a Chemical Technician / Monitor.

does not currently contemplate a Shift Technical Advisor (STA) in its

si:ift organi:ation but, rather, plans to provide for the expertise

envisioned for an ST A through increased training of its Shift

Supervisors. If, however, in the future the NRC requires that a

specific Shift Technical Advisor position be established, HL&P has

comitted to creating such a slot, po:sibly using an additional licensed
Goldberg/Dewease, ff.

operator (probably an SRO) for that purpose.'

Tr. 10548, at 29-31; Tr. 10557, 10565 (Dewease).

Procedures are being drafted to limit access to the control245.
! room and to govern the turnover in personnel between shifts
|

(Goldberg/Dewease, ff. Tr. 10548, at 31). A Plant Operations Review!
'

Comittee (PORC) has been established in accordance with technical
specifications to advise the plant superintendent on matters important

_ . _
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Among the activities conducted by the PORC are review ofto safety.

procedures, tests, changes to technical specifications and

safety-related systems, technical-specification violations, 24 hour

notification items, plant operations and the security and emergency

PORC procedures are designed to minimize the possibility ofplans.

suppression of dissenting opinions regarding safety matters. Id.at

Moreover, there is a corporate level comittee known as the33-34

Nuclear Safety * Review Board (NSRB), with the function of reviewing

matters such as proposed changes to procedures, equipment, systems,
The NSRB willtechnical specifications and the operating licenses.

Id. at 5,dfurther routinely audit various aspects of plant operations.

Although HL&P has not considered whether a public representative34-35.

should be included on this Board, and has received no requests for such

representation, it indicated that the comoany has been disposed to allow

public participation in other sensitive areas and, at the time of plant

operation, would consider that question (Tr. 10564 (Goldberg)).

HL&P's plans for the operation of the STP were addressed by246.

the Staff through a panel consisting of Lawrence P. Crocker and Gien L.

Madsen. Crocker/Maosen, ff. Tr. 10721.50 Mr. Crocker is the Section

Leader, Manageraent Technology Section, Licensee Qualifications Branch oi!

{
I

"he testimony of the Crocker/Madsen pnel, together with earlier50
prepared testimony of Mr. Crocker and Mr. Frederick R. Allenspach

,

(NRR) and the Staff's partial SER, were not presented orally but,
by agreement of all parties, were stipulated into the record
(Tr. 10718,-21).

|
i

_ _ _ _ . _ .
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the Division of Human Factors Safety, Office of Nuclear Reactor

Regulation (NRR), NRC. He participated in the management and plant

staffing review for operation of the STP. Mr. Madsen is the Chief of

Reactor Project Branch 1, Region IV, NRC. He is responsible for

inspection activities at the STP, including those activities relating to

M. at 1-2, Professional Qualifications.51the transition program.

This panel submitted as evidence the Staff's Partial Safety Evaluation

Report (PSER) (NUREG-0780 dated April,1981) relating to the adequacy of

HL&P's plans for the operation of STP ( M. at Sections 13 and 17). The

evaluation of management we.s made against the guidelines of NUREG-0731

and HL&P's management was found to be properly organized and prepared

for eventual plant operations (M. at 13-1). The PSER was issued in

response to CLI-80-32 (as well as to the earlier suggestion of this

Board, set forth in our Memorandum dated March 10,1980) and constitutes

the Staff's evaluation as of April 1981. Future amendments will be

included in the final SER. PSER at 1-1.

As a result of its review, the NCR staff concluded that the247.

Applicants planned management and operating organizations meet the

requirements of current NRC rules and regulations, are in confonnance
PSER at 1-1.with NRC guidelines, and are acceptable to the NRC Staff.

Mr. A11enspach (see n. 50) is within Mr. Crocker's section andbl
assisted him during the management review.

4

-_



_

. - _ . . . - = _ _

. . . . . . . . - - . - - . - - - - .

<35

- 209 -

248. Management of facility construction at STP has been more

complex, from an organizational standpoint, than management of plant

operation is likely to be. This is so because, unlike construction,

almost all operating personnel will be under HL&P's direct control

rather than that of contractors. Further, the work force for plant

operation is considerably smaller than for plant construction.

Tr. 9896-99 (Hayes); Tr. 9903-04 (Shewmaker); Tr. 9906-08 (Phillips).

Taking the degree of organizational complexity for operation249.

into account, and based on the testimony of the Goldberg/Dewease and

Crocker/Madsen panels, together with cross-examination by the Staff and

Board examination of the Goldberg/Dewease panel,52we conclude that

there is now reasonable assurance that HL&P will have the competence and

coninitment to operate the STP safely. Because of the preliminary nature

of the tastimony on this issue, this finding is based on our expectation

that the testimony will be updated prior to issuance of any Decision

authorizing facility operation.

Issue D: Adequacy of Current Construction OA Programs

Issue D, as admitted in the Second Prehearing Conference250.

Order, supra, states:

In light of HL&P's prior perfonnance in the construction
of the STP as reflected, in part, in the Notice of

Because of the preliminary status of the information presented,52
CCANP elected not to cross-examine the Goldberg/Dewease panel
(Tr. 10554).

. . .
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Violation and Order to Show Cause dated April 30, 1980,
and HL&P's responses thereto (filings of May 23, 1980,

28,1980), and actions taken pursuant thereto,and July
do the current HL&P and Brown and Root (B&R) construction
QA/QC organizations and practices meet the requirements
of 10 CFR Part 50, Appendix B; and is there reasonable
assurance that they will be implemented so that
construction of STP can be completed in conformance with
the construction permits and other appifcable
requirements?

Subsequent to the admission of Issue D, and as a result of251.

Brown and Root's replacement by Bechtel and Ebasco as engineering

manager and construction contractor, respectively, the Board advised the

parties that it would consider the adequacy of the construction QA/QC

program as modified to reflect the new organizational developments.

Fourth Prehearing Conference Order, supra, at 3-4. Issue D has

therefore been modified by replacing the reference to "Brcwn and Root

(B&R)" with "Bechtel/Ebasco."
The current QA/QC organization and program were presented by252.

HL&P through a panel made up of James E. Geiger, Donald T. Krisha and

Clyde L. Hawn (Geiger, et al . , ff. Tr.10580). At the time this

testimony was offered, Mr. Geiger was the HL&P Project Quality Assurance

Manager for the STP. His extensive QA/QC experience includes the

position as Project QA Manager :or San Onofre Units 1, 2 and 3. I d_.
|

As of July 1982, Mr. Geiger became the Corporate QA Manager for
| at 1-3.

STP and was replaced as Project Quality Assurance Manager by Mr. Al

Mr. Walker has nine years' QA/QC experience in nuclear plantWalker.

construction. Tr. 10583 (Geiger). Mr. Krisha is the QA Manager for the

Houston area office of Bechtel and is currently assigned as the STP
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Project QA Manager (Geiger, et al., ff. Tr.10580, at 1). Mr. Krisha's

QA/QC experience includes serving as Bechtel QA Manager / Domestic

Projects, where he was responsible for managing the Bechtel QA

activities at the Palo Verde, Vogtle and Rancho Seco Nuclear Generating

Stations (M.at4). Mr. Hawn is the Quality Program Site Manager for

EbascoServices,Inc.(Ebasco)attheSTP(M.at1). Mr. Hawn's QA

experience includes holding such positions as Senior QC Supervisor, QA

Supervisor, Quality Program Site Manager and QA Manager at WPPSS Nuclear

Project Nos. 3 and 5, Laguna Verde, Waterford Unit 3 and the Tokamak

Fusion Test Reactor prior to his assignment to the STP ( M. at 6). This

panel also sponsored into evidence App. Exh. Nos. 55 and SSA, which

provide a description of the quality assurance program currently being

implemented at the STP (Tr. 10582 (Geiger)).

253. The Staff presented John W. Gilray to testify on the adequacy

of HL&P's current QA/QC organization and program for the balance of,

design and construction (Gilray, ff. Tr.10689). Mr. Gilray is the

principal quality assurance engineer within the Quality Assurance Branch

(QAB) of the Office of Nuclear Reactor Regulation (NRR), Division of

Engineering. Since the Show-Cause Order of April 30, 1980, Mr. Gilray

has been the QAB reviewer responsible for the evaluation of changes in

HL&P's docketed QA/QC program for design and construction to determine

its acceptability. M.at1. Specifically, Mr. Gilray reviewed HL&P's

most recent submittal to the Staff on March 9, 1982, being Revision 3 to

its docketed QA program for the remaining design and construction

activitiesattheSTP(M.at4-5). In addition, the Staff presented

. _ - _ _ - - -
.__ _
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the testimony of Lawrence P. Crocker and Glen L. Madsen concerning the

qualifications of Bechtel and Ebasco (Crocker/Madsen, ff. Tr.10721).

See Finding 246, supra, for an identification of this panel.4

254. HL&P's Revision 3 to its QA program describes three programs:

the previously updated and Staff-approved QA program for HL&P, and the

QA programs of the two recently assigned principal contractors, Bechtel

The revised HL&P portTon of the QA program provides for anand Ebasco.

improved QA organization with increased authority and responsibilities

for surveillance by HL&P personnet during the day to day design and

construction activities. Gilray, ff. Tr.10689, at 5. Bechtel has

committed to apply its Staff-approved quality assurance topical report

BQ-TOP-1 Revision 3A, as modified in part B of Revision 3 of HL&P's

latest QA program for Bechtel's engineering, procurement, and

construction management activities at the STP. Similarly, Ebasco has

committed to apply its Staff-approved quality assurance topical report

ETR-1001, Revision 10a, as modified in part C of Revision 3 of HL&P's

latest GA program for the quality assurance and quality control of

Ebasco's construction services at the STP. Id. These topical reports

are Bechtel's and Ebasco's descriptions of generic QA/QC programs that

satisfy Appendix B criteria. These programs were then modified to

conform to the plant-specific needs of ST.P. Geiger, et al., ff.

Tr. 10580, at 9-11. The progran comnitments made by HL&P as a result of

the Show-Cause Order have been carried into the current QA/QC

organization and program, with modification necessary to accommodate the

replacement of B&R by Bechtel/Ebasco (id, at 13-15).

. - _ . .. _. . - _ _ _ . - - . .-. . _ _ _ _ -
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255. Bechtel's organization for performing its QA function at the

STP is under the direction of Bechtel's Los Angeles Power Division.

Reporting to the Los Angeles Power Division Manager of QA is a QA

Manager for the Houston area office. This manager provides technical

and administrative direction to the STP Project QA Manager, who, with

the assistance of higher levels of QA management, is responsible for

assuring the satisfactory implemgo.tation of the Bechtel project quality

program at the STP. The Bechtel sip organization consists of three

sections reporting to the Project QA Manager: design QA, construction

TheQA, and site QC associated with Bechtel's job site activities.

first two of these sections are supervised by a project quality

assurance engineer (PQAE) and the last section by a project quality

control engineer (PQCE). Id. at 15-17.

256. The design PQAE is responsible for assuring the implementation

of the quality program within the design office through review,

surveillance, and audits of engineering and procurement activities. The

construction PQAE is responsible for assuring that Ebasco and other

contractors' construction activities comply with approved quality

program and engineering requirements by surveillance of in-process and

completed work, review of documentation, and audits for quality program

compliance. M. at 16-17.

257. This QA surveillance over construction is pursuant to

Bechtel's construction manager role and represents an additional layer

of QA review not present when B&R had both construction and construction

manager roles (ir. 10619 (Gciger)). Moreover, HL&P will monitor

- - _ _ _ _ _ _ . _
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Bechtel's surveillance over Ebasco (Tr. 10622 (Geiger)). This is all in

addition to Ebasco's primary obligation, as constructor, to have a QA/QC

Bechtel's siteprogram that complies with 10 CFR Part 50, Appendix B.

PQCE is responsible for performing QC inspections associated with

Bechtel's job site activities; specifically, receipt, storage and

maintenance of permanent plant items. The site PQCE is also responsible

for verifying the effectiveness of the contractor's QC program by

surveillance and redundant inspections of selected work activities which
Thehad previously been accepted by the contractor's QC personnel.

Project QA Manager, the PQAEs and the PQCE all have "stop work"

authority over quality-related activities at STP. Geiger, et al . , ff.

Tr. 10580, at 17.

258. Bechtel QA is responsible for review and approval of Ebasco's

QA/QC procedures and instruc tions (id,. at 18). HL&P in turn will

monitor Bechtel's approval of Ebasco's implementing procedures

(Tr. 10622 (Geiger)). Bechtel will also audit and monitor the

activities and documentation of organizations and individuals involved

in the implementation of the constructor's QA/QC program (Geiger, et,

al.,ff.Tr.10580,at18). Bechtel management will be infonned of

QA/QC activities through audit reports, monthly trend reports,

management staff meetings and ar. annual review meeting that covers the

status of the QA/QC programs of the various Bechtel divisions and

projects (i_d.. at 18-19).

1

f
- - . - _ _ _ _
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Bechtel's QA program is functionally divided into engineering,259.

procurement and construction. Project engineering is responsible for

all Bechtel engineering design work perforned by and for the project and

for checking and reviewing functions performed on the project.

Procurement specifications for material and equipment are prepared by
~

engineering and reviewed by QA for adequacy of specified QA program and

Procurement supplier quality (PSQ) performsdocumentation requirements.

a surveillance and inspection function over supplier activities and

reviews completed supplier quality verification documents at the

supplier's facility. The inspection of items received is performed by

Bechtel's QC group at the construction site. QA monitors this process

and performs audits and surveillances to assure effective implementation

and has the authority to stop supplier work and shipments until required

corrective action has been taken and verified. Id. at 19-21.

The Bechtel construction management organization is260.

responsible for the overall construction program for the STP, including

such functions as planning, scheduling, monitoring, and evaluating the
Each

Ebasco and contractor construction and QA/QC activities.

contractor, inc'uding Ebasco, is held responsible for performing

construction work within the scope of its contract in accordance with
Contractors are responsible

approved procedures and a quality program.

for audits and surveillances of their respective work and QC activitie's.

Bechtel QA is responsible for conducting audits, surveillances, and

selected redundant inspections of the Ebasco contractor work and QA/QC

f activities. Id_. at 21.
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259. Bechtel's QA program is functionally divided into engineering,

procurement and construction. Project engineering is responsible for

all Bechtel engineering design work performed by and for the project and

for checking and reviewing functions performed on the project.

Procurement specifications for material and equipment are prepared by

engineering and reviewed by QA for adequacy of specified QA program and

documentation requirements. Procurement supplier quality (PSQ) performs

a surveillance and inspection function over supplier activities and

reviews completed supplier quality verification documents at the

supplier's facility. The inspection of items received is performed by

Bechtel's QC group at the construction site. QA monitors this process
i

and performs audits and surveillances to assure effective implementation

and has the authority to stop supplier work and shipments until required

corrective action has been taken and verified. Id. at 19-21.

260. The Bechtel construction management organization is

responsible for the overall construction program for the STP, including

such functions as planning, scheduling, monitoring, and evaluating the

Ebasco and contractor construction and QA/QC activities. Each

contractor, including Ebasco, is held responsible for performing

construction work within the scope of its contract in accordance with

approved procedures and a quality program. Contractors are responsible

for audits and surveillances of their respective work and QC activitie'.s

Bechtel QA is responsible for conducting audits, surveillances, and

selected redundant inspections of the Ebasco contractor work and QA/QC

activities. Id. at 21.

u

. _ . _ . , . _ _ _ . _ _ _ _ _ _
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261. Ebasco's STP QA/QC organization consists of three basic

groups: QA, QC, and Quality Records. Each of these groups is headed by
"

a site supervisor who reports to the Quality Program Site Manager. The

QA group is responsible for performing planned and scheduled audits of

Ebasco activities, including the performance of trend analyses of

non-conformance reports, and deficiency reports to identify any trends

adverse to quality. The QC group is responsible for performing ,

inspections and witnessing or performing examinations and tests of all

Ebasco nuclear safety-related construction activities. The Quality

Records group is responsible for assembling documentation packages,

verifying the completeness and accuracy of the records, providing

adequate safeguards and retrievability of records while under Ebasco

control, and for transmitting completed records to HL&P. Id. at 22-23.

262. HL&P will conduct a series of reviews of engineering,

procurement, construction management, and construction activities to

assure proper implementation of its contractors' QA programs.

Initially, HL&P has reviewed and approved all aspects of the docketed

QA/QC program. HL&P will also conduct a series of audits, surveillances

and selective inspections to assure that the procedures of Bechtel,

Ebasco, and other constructors not only accurately reflect regulatory

requirements but are in fact being implemented. Id. at 24-25. In a

selective inspection HL&P takes a plant component which has been

previously inspected and approved by its contractor and performs a

reinspection (Tr. 10620 (Geiger)). In contrast, a surveillance of

contractor's activity would involve the situation in which HL&P performs
i

.

. , . , - . . - , _ . - - - -- . .. m _.., . , . _ _ . _ - _ . _ _ . _ . , _ . _ , - , . - - - . _ - - _ . -
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a QC function of ongoing work (Tr. 10620-21(Geiger)). HL&P will remain

closely involved in the project through daily activities of its QA

personnel, weekly meetings with Bechtel and Ebasco QA personnel and

receipt of monthly trend reports. An annual independent assessment of

the STP QA program will be conducted throughout the life of the project

by an organization not involved in the project. Geiger, et al . , ff.
,

Tr. 10580, at 25-26.

263. The Staff review of Bechtel's staffing of key positions within

its QA/QC organization indicated that persons with appropriate

experience are being assigned (Crocker, et al. , ff. Tr.10721, at 7).

The project QA Manager has 8 years of nuclear QA experience; the design

office PQAE has 16 years of QA/QC experience; the construction PQAE has

17 years of nuclear QA/QC experience; and the site PQCE has 15 years of

QA/QC experience (Geiger, et al . , ff. Tr.10580, at 30-31). Similarly,

key persons within the Ebasco QA/QC program have had appropriate
i

experience; the site QA supervisor has 11 years experience in design,

construction and QA of power plants and the site QC supervisor has 12
,

years experience (id. at a2-33).

264. Accordingly, based upon the programs outlined above, it

appears that HL&P, Bechtel, and Ebasco QA/QC organizations have the

requisite independence from cost and scheduling in order to perform

their functions (Tr.10632 (Geiger, Krisha)). All organizations report

to upper level management off-site (Geiger, et al. , ff. Tr.10580, at

13, 15, 22, and Figures 1, 2, and 3 attached thereto). The Staff

performed a detailed review and evaluation of the HL&P program,

2

- - - - - - - - _ - _ _
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including Bechtel's and Ebasco's QA programs, and concluded that these

programs described the necessary requirements, procedures and controls

that, when properly implemented, will comply with the requirements of

Appendix B to 10 CFR Part 50. Gilray, ff. Tr.10689, at 5-6. The Staff

concluded that based upon past experience and association with Ebasco

and Bechtel, both corporations aie-well-qualified in the activities they

have been assigned at the STP. The Staff further found that based upon

preliminary reviews both organizations are selecting individuals with

considerable qualifications and experience to manage their

responsibilities at the STP. Crocker/Madsen, ff. Tr. 10721, at 7.

265. Cross-examination by the Intervenors of the Geiger panel and

of Mr. Gilray did not elicit any evidence counter to the direct

testimony of these witresses. The cross-examination of Mr. Gilray

served to elucidate some of the changes and improvements to the QA/QC
i

program which have occurred since issuance of the Show-Cause Order and

assumption of responsibilities by Bechtel and Ebasco (Tr. 10690-10702

(Gil ray)). In particular, we note that proficiency tests for QA/QC

inspectors are not to be limited to oral or written tests but rather

will also include physical demonstrations that the inspector can perform

the inspections to which he will be assigned -- a situation which did

not always obtain under the B&R QC activities (Gilray, ff. Tr.10689,

at 3; Tr.10697-98 (Gilray); see also Tr.10711 (Gilray)).

266. In response to Board questions, Mr. Gilray indicated that,

| based on his past association with Bechtel and Ebasco, the conttruction

QA/QC program would likely be properly implemented. He stated that in

!3
- - - - - - -. _ _ _ _ .
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most cases QA/QC program implementation by these organizations had been

satisfactory. He acknowledged that, in certain cases, Bechtel and

Ebasco have had problems, but he opined that they "have learned by their

mistakes." Tr. 10705 (Gilray). He added that, although some problems

would likely arise, they would be no worse than what would be expected

on a nonnal large construction project. With respect to Bechtel, he

comented that the problems which had arisen were not generic but were
..

specific to particular plants. Tr. 10717 (Gilray).

267. The three-layer QA/QC program provides an additional layer of

quality review to that present under the riL&P - B&R program. Management

officials from HL&P and Ebasco expressed the view that the new

arrangement on balance provides advantages and does not detract from the

ability of the construction contractor to perform a quality job.

Tr. 10508-09 (Goldberg, Crnich). Mr. Gilray expressed a similar view

for the Staff (Tr. 10707-08,10713-14).
!
' 268. We conclude :. hat the current HL&P, Bechtel, and Ebasco QA/QC

organizations and practices meet the requirements of 10 CFR Part 50,
I

| Appendix B. We also conclude that there is reasonable assurance that
|

|
the QA program for the STP will be implemented so that construction of

the STP will be completed in conformance with the construction pennits

and other applicable NRC requirements. Of necessity, however, this

latter conclusion is based in large part on the experience of Bechtel

and Ebasco at other sites, together with the background and experience

of personnel assigned by Bechtel and Ebasco to the STP. For, at the

time the Phase I record was closed, Bechtel and Ebasco had not yet

..

, - 9-._-. , , . - . _ _ ,,__y-- - - - - _ _ - . - _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _
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undertaken significant safety-related activities at the STP. As pointed

out in our opinion on Issue B, however, we are requiring the Staff (and

other parties, including the Applicants, if they wish) to supplement the

record in this regard by reporting to us during the Phase II hearings

concerning the implementation of the QA/QC program for construction.

See pp. 56-57, supra.

269. Although Issue D by its terms is limited to the adequacy of

the QA/QC program for. continued construction, the replacement of B&R by

Bechtel and Ebasco caused us additionally to hear testimony on Bechtel's

organizational framework for continued construction, including

consideration of plans for design, a review of past problems, project

construction and HL&P management involvement. Fourth Prehearing

Conference Order, suora, at 4. The Applicant addressed these questions

through a panel of Jerome H. Goldberg, HL&P's Vice President for Nuclear

Engineering and Construction; Burton L. Lex, Bechtel's STP Project

I Manager; and John Crnich, Construction Manager for Ebasco at STP

(Goldberg, et al., ff. Tr. 10403). The Staff presented the

Crocker/Madsen panel (see Finding 246, supra) (Crocker/Madsen, ff.

Tr. 10721).

270. Bechtel and Ebasco have each had extensive experience in
t

nuclear power plant construction activities. Bechtel is one of the

world's largest engineering finns engaged in nuclear power plant design,

construction and start-up activities. During the past eight years it

has been involved in the design of 50 nuclear power units (total

capacity 51,000 mw) and in the construction of 41 units (total capacity

o
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of 43,000 mw). Ebasco over the last 20 years has served as constructor

or construction manager on 17 nuclear units, as architect-engineer for 5

- nuclear units (at which construction was perfonned by others), and has

constructed 1 nuclear unit ace.ording to another architect-engineer's

design. It also has specific experience in the take-over of

construction management activities at a non-nuclear facility where work!

had been started by others. Crocker/Madsen, ff. Tr. 10721, at 5-7;

Goldberg, et al . , ff. Tr.10403, at 7-9; App. Exhs. 52 and 53. .

271. All professional personnel assigned by Bechtel to its

transition team (and identified on this record) have had appropriate

previous nuclear experience, and assignments to the team appear to have

been made to provide for continuity from the transition phase through to

project completion. Ebasco also appears to be staffing its organization

with persons having considerable nuclear experience. Crocker/Madsen,

ff. Tr.10721, at 6-7. Moreover, HL&P has taken an active role in both

the transition program and in planning for the completion of the design

and construction of the STP. It is providing overall project direction

to Bechtel's project manager. It has taken special care to assure that

the root causes identified in its response to I&E Report 79-19 and the

Order to Show Cause are considered by both Bechtel and Ebasco in their-

transition program and plans for the completion of STP. Goldberg, eti

al.,ff.Tr.10403,at36-44. Significantly, HL&P has expended

considerable effort in upgrading the skills and experience of its own

managerial and technical personnel. HL&P replaced many key personnel

with individuals who had greater experience and/or training, all'in an

,.
*
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effort to improve construction performance. Tr.10480-84 (Goldberg);

see also Findings 209-216, supra.

272. The foregoing organizational plans and activities and the

personnel identified thus far provide reasonable assurance that HL&P,

Bechtel and Ebasco have organized themselves in such a manner that the

balance of design and construction can be completed in conformity with

the construction permits, the Atomic Energy Act, as amended, and the

Rules and Regulations of the Comission.

Issue E: Adequacy of Existing Structures

273. Issue E states:

Is there reasonable assurance that the structures now in
place at the STP (referred to in Sections V.A.(2) and (3)
of the Order to Show Cause) are in conformity with the
construction permits and the provisions of Comission
regulations? If not, has HL&P taken steps to assure that
such structures are repaired or replaced as necessary to
meet such requirements?

274. The structures referred to in Sections V.A.(2) and (3) of the

Show-Cause Order are the Units 1 and 2 Reactor Containment Buildings

(RCB), Unit 1 Fuel Handling Building and Unit 2 Mechanical-Electrical

Auxiliary Building (MEAB) (Staff Exh. 46, Show-Cause Order, at 6). As

set forth in the Show-Cause Order, deficiencies with respect to those

structures included improper construction practices during the placement

of concrete, concrete voids, improper cadwelding practices, improper

placement of Category I backfill, a dimensional error in one of the

buildings (see Findings 318-326 on Intervenor Contention 1.1, infra),

l
- .-- -_
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and inadequate welding controls (i_d. at 1-11). As a result of these

deficiencies, the Show-Cause Order directed that a review be made of

existing structures to detemine whether work in the three areas ofs

soil, concrete, and welding had been properly perfortned and, if repairs

were required, to describe the extent of the repairs and a schedule for

completion of work (id,. at 14-15). This process has now been

substantially completed.

275. In HL&P's July 28, 1980, response to the Show-Cause Order (see

Finding 85), the status of the work in the three areas was reported,

verification of the work performed to date was set forth, and a repair

program, where appropriate, was outlined (Staff Exh. 48, at 14). We

turn to each of the three areas.

(1) Adecuacy of Category I Structural Backfill

276. The Show-Cause Order directed HL&P to perform five (5) tasks

relative to the structural backfill at the STP. HL&P was directed to
'

review information or obtain data to: (1) verify the test fill program

that established the soil conditions, lift thickness, ccmpactive effort,

and equipment characteristics necessary to develop the requisite

in-place densities; (2) perform a comparison of backfill material tested

and described in FSAR Section 2.5.4.8.3. (addressing liquefaction) with

the backfill used in the field; (3) determine the sequence of

construction followed for existing backfill, including the loose-lift

thickness and number of passes of the equipment to obtain the required

density; (4) determine the adequacy of the density of the existing

backfill material, including that under structures founded on backfill;

.i

--.
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and (5) explain the rationale behind the construction procedure of using

18-inch loose-lifts compacted by eight passes of the equipment to

achieve the required densities. Staff Exh. 46, Show-Cause Order at 14.

277. In addition to the Show-Cause concerns, the Staff reported six

items of noncompliance with respect to the STP structural backfill

program in Inspection Report 79-19. Specifically, those items of

noncompliance found that: (1) Pit $sburghTestingLaboratories'(PTL)
'

procedures did not provide instructions for depth of in-place density.

testing (StaffExh.46,AppendixE,ItemofNon-Compliance 4);(2)B&R

construction procedures failed to set forth an identified and documented

basis for the acceptability of the required minimum of eight roller

passes (M. at Item of Non-Compliance 2); (3) PTL did not record the

actual number of roller passes or the actual lift thicknesses in the

earthwork inspection reports (EIR's) (M. at Item of Non-Compliance 5);

(4) the PTL relative density test apparatus was broken for a period

between November 1979 and January 1980, and backfill placement proceeded

although the required laboratory test could not be perfortned (M. at

Item of Non-Compliance 3); (5) Woodward-Clyde Consultants (WCC) used a

non-conforming hamer for standard penetration tests of the backfill

from January 28, 1980 to February 4,1980 (M. at Item of

Non-Compliance 16); and (6) WCC used a non-conforming split spoon for

its standard penetration testing (id. at Item of Non-Compliance 17).

See also Pettersson, et al., ff. Tr. 5796, at 23-24.

.
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278. In January 1980, to respond to initial concerns raised by the

Staff inspection team still conducting Inspection 79-19, HL&P and B&R

initiated a soil test boring program to assess and verify the adequacy

of the in-place Category I structural backfill at the STP. This program

was conducted by geotechnical engineers from WCC. Pettersson, et al.,

ff. Tr. 5796, at 26. The program, completed in April 1980, verified the

overall adequacy of the Category I structural backfill, but recommended

further confirmatory investigations in four specific areas to assure

engineering adequacy of the backfill. Jj[.andStaffExh.48,at2-2.

279. At the time the Staff Show-Cause Order was issued in April

1980, data obtained during the WCC test boring program were already

under analysis. Upon issuance of the Show-Cause Order, HL&P established

a special Task Force to respond to the Show-Cause Order, comprised of

geotechnical and QA engineers from both HL&P and B&R. The Task Force

was to perform a study to verify the acceptability of previously placed

backfill, the testing methods used in determining the adequacy of that

backfill and the adequacy of the in-place Category I structural

backfill. Pettersson, et al., ff. Tr. 5796, at 27. WCC, which was in

|
the process of completing its verification analysis, was assigned by the

Task Force to investigate, analyze and conduct further verification

studies. Iji.andStaffExh.48,at2-2and2-3. In addition HL&P

deemed it desirable that an independent assessment of the Category I
,

; structural backfill analysis be performed. Accordingly, in May 1980,
i

l the firm of Shannon and Wilson, Inc., was retained as consultant to B&R

to establish an independent review committee of geotechnical experts to

)
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review the Category I structural backfill construction for the STP and

to review the work of the Task Force. Pettersson, et al . , ff. Tr. 5796,

at 27; Staff Exh. 48, at 2-4 and 2-5.

280. The Applicants presented panels of witnesses from the Task

Force and from the Expert Review Committee, respectively, in response to

the concerns relative to the backfill expressed in the Show-Cause Order

and Board Issue E. The first panel consisted of C. Bernt Pettersson,

Assistant Discipline Project Engineer for B&R at the STP; Timothy K.

Logan, Project QA Supervisor for HL&P's W. A. Parish Generating Unit and

HL&P's QA representative on the STP Soils Task Force; Charles S. Hedges,

Project Manager for WCC's Work at the STP; and W. Stephen McKay,

Corporate Manager for Quality Assurance at PTL. This panel addressed

the development of the structural backfill program at the STP and the

Task Force's effort in response to the Show-Cause Order. Pettersson, e_t_

al.,ff.Tr.5796.

281. .The second panel consisted of Stanley D. Wilson, a private

consulting engineer and founding partner of Shannon and Wilson, Inc.,
;

and Thomas E. Kirkland, senior principal engineer and engineering group

leader in Shannon and Wilson's Seattle office. This second panel

described the Expert Comittee's evaluation of the Task Force's work and

its findings on the adequacy of the Category I structural backfill at

STP. Wilson /Kirkland, ff. Tr. 2697, at 5. This panel further sponsored

into evidence the Expert Comittee's final report concerning the
;

Show-Cause Item # 2 structural backfill investigation. App. Exh. 6.

!
i

.
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282. The Staff addressed the resolution of the structural backfill

issue through its Crossman panel (see Finding 19, supra) (Crossman, g

,al., ff. Tr. 10010).,

283. The Applicants' Task Force panel first explained how backfill

was placed at the STP. Backfill was placed, compacted, and accepted in

- individual layers or lifts. The backfill placed at one time in a

specific area is called a placement and several placements of backfill

are generally required to complete one lift over an entire building

foundation area. All placements were compacted before an overlying

placement was made. Pettersson, et al . , ff. Tr. 5796, at 7.

284. Although no specific code or stendard governs placement and

the compactive effort of Category I structural backfill for the safety

related structures at tne STP, compacted properties of the backfill must

be consistent with the structural design criteria for foundations and

embedded walls of all Category I structures. Regulatory Guide 1.70 and

id. To satisfy this general requirement, specifications were developed

in 1974 jointly by B&R and WCC to decide upon material properties of the

backfill. Material from the Eagle Lake area (Colorado River Alluvium),

approximately 55 miles from the STP site, was determined to be the best

source area for the fill material. Pettersson, el al., at 8. Upon

re-evaluation of this choice in light of the Show-Cause Order, it was

i again determined that the fill material had all the desired

characteristics of an ideal structural backfill (Tr. 2807 (Wilson)).,

I

U
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285. Based on the 1974 laboratory testing of this material, WCC

initially recommended that an 80 percent relative density requirement

for backfill at STP would provide an ample factor of safety against

liquefaction. Pettersson, et al., ff. Tr. 5796, at 8. B&R, with the

approval of HL&P, adopted a specification requirement for the STP

providing for a minimum relative density of 80 percent and an average

relative density of 84 percent (id. at 9; Tr. 2736 (Kirkland);

Tr. 6091-92 (Hedges)). Construction procedures were developed in an

effort to implement these end-process goals in 1976. It was determined

that a 10-ton steel drum vibratory roller should be used to compact

lifts with a maximum loose-lift thickness of 18 inches. It was further

decided that after eight or twelve passes (depending on whether the lift

were an underlying or surface lift), it would be appropriate to begin

in-place density testing to evaluate the adequacy of compaction.

Although not set forth in the construction procedures, the Applicants'

witnesses asserted that it was understood by construction that the

density tests were end-process tests and that the compaction effort

would be continued beyond the minimum number of passes until proper

density was achieved. Pettersson, et al., at 11 and 12; Tr. 5949-51

(Pettersson, Hedges); Tr. 5952 (Logan); Tr. 6104-05 (Logan, Hedges).

286. With respect to monitoring this. process, PTL inspectors were

to provide continuous inspection of the placement of all material

(Pettersson, et al., ff. Tr. 5796, at 13). In this context, continuous

inspection was interpreted to mean observing the placement process

sufficiently to assure that the minimum construction procedures were met

.- -
_ -
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and that the final acceptance density was achieved (Tr. 2815 (Wilson)).

For example, in the inspectors earthwork inspection reports (EIRs), a

check list indicated not the actual loose-lift thickness but only that

the lift was 18 inches or less. Similarly, inspectors did not check the

actual number of roller passes performed to achieve the requisite

density but rather only that the minimum number of passes required

occurred. Pettersson, et al . , ff. Tr. 5796, at 14. The requirement for

a minimum number of passes, which stems from construction procedures,

assures a minimum unifonnity throughout the entire structural backfill

(Tr. 6105, 6118 (Hedges)). If the requisite density is achieved, the

number of passes required to achieve that density, beyond the minimum

required to achieve uniformity, becomes technically irrelevant

(Tr. 6104, 6135 (Logan)).

287. To determine the density of each lift after compaction, PTL

inspectors generally performed at least one field density test for every

20,000 square feet of unrestricted backfill. For every fourth field

density test, at least one laboratory maximum-minimum test and one

gradation test was perfonned. Pettersson., et al . , ff. Tr. 5796, at 10.

It was then recorded on the EIR and Density Test Reports whether the

required relative density had been achieved (M. at 15). In addition,

backfill material qualification, placement, inspection, and testing were

monitored by HL&P QA personnel (M. at 17).

288. All the questions raised in the Show-Cause Order relative to

backfill have been adequately answered. Specifically, HL&P found no

material difference between the ; oil properties tested in 1974 and the

.__ _ _ _



-- - --

. _ - - ._ --

9 7'56
7

- 230 -

soil properties found during the 79-19 inspection. Pettersson,et_al.,

ff. Tr. 5796, at 29; Crossman, el al., ff. Tr. 10010, at 38; Staff<

; Exh. 120. Construction procedures for Category I structural backfill

were developed based upon specification requirements and existing'

industry practices. Pettersson, et al., ff. Tr. 5796, at 29; Crossman,

et al., ff. Tr. 10010, at 36; see,Liso Staff Exh. 40. The original test

fill program showed that approximately 80 percent relative density could

be obtained by four passes over loose-lifts of between 18 to 24' inches.
*

However, the Expert Committee report found that 16 to 20 passes or more

are presently needed to consistently meet the desired densities. It

further stated that this number of passes is consistent with the number

actually perfonned in the field before the requisite density was met.

App. Exh. 6, at 30. Nonetheless, B&R site geotechnical. engineers

originally recommended that pmvisions for a minimum of 12 roller passes

be initially incorporated into construction procedures. B&R

subsequently concluded that the minimum of 12 passes would actually only

be necessary on the surface lift. Crossman, et a_1_. , ff. Tr.10010,

at 36. This was so because underlying lifts would receive further

densification upon compaction of overlying lifts. Pettersson, et,al.,

ff. Tr. 5796, at 12. Although not set forth in the procedures, HL&P and

B&R indicated that it was generally understood the 12 passes represented

an appropriate place to begin end-process testing. Petterssen, et al.,

ff. Tr. 5796, at 11-12.

_. _
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289. The Staff reviewed the procedures used to perfonn the test

fill program, and the technical reference document entitled, " Test

Program for Compaction of Category I Structural Backfill," and the

results of the Expert Comittee's report (Crossman, et al. , ff.

Tr. 10010, at 36; Staff Exhs. 40, 58, and 94). Based upon the Expert

Comittee's report, the Staff concluded that the Category I structural

backfill is adequate at STP (Crossman, et al., Ff. Tr. 10010, at 39;

Staff Exh. 94). The Staff concluded that the density of lower lifts is-

significantly increased by compaction of subsequent lifts and that this

multiplying effect demonstrated that a minimum of eight passes of

compaction equipment was adequate to begin in-process testing. As a

practical matter, it was pointed out by the Staff that if the requisite

density was not achieved using the minimum number of passes, additional

passes with compaction equipment were made until the required density

was achieved prior to continuing the construction effort. Crossman, e_t,_t

al.,ff.Tr.10010,at37. The Staff reviewed the findings of both the

Task Force and Ernert Comittee and based upon those findings determined

that Item 2 of the Show-Cause Order was satisfied. See Crossman, et

d.,ff.Tr.10010,CorrectionsandUpdate,at3;StaffExh.94.

290. During cross-examination of the Pettersson panel, CCANP

introduced six documents into evidence, all 10 CFR Q 50.55(e) reports

from HL&P to the Staff concerning backfill. CCANP Exhs. 24, 25, 26, 27,

28 and 30. The first five of these exhibits were interim and final

reports concerning the discovery by WCC in January-February 1980,

through its boring program, of 4 areas within the Unit 2 area where

-

.



.

--
- - - - -- .a-..... .,, .. . . . ~ . _ - - . . _ . . . . .

3 758
,

- 232 -

backfill densities were below the 80 percent minimum relative density

specification referred to in Findings 285-288, supra. The final report

concludes that the deviations were slight, that the backfill was

adequate for the purposes intended, and that no remedial action was

requi red. The Expert Comittee concluded that

The studies established that these zones have adequate
factors of safety against liquefaction and that
negligible pore pressures which might build up in these
zones during the Safe Shutdown Earthquake are not
significant with respect to the- adequacy and safety of
the overall structural backfill.

CCANP Exh. 28. Finally, the Applicants' witnesses testified that the

four small areas were insignificant and would not impair the overall

adequacy of the existing backfill (Tr. 2824-26, Kirkland, S. Wilson).

291. The other backfill exhibit introduced by CCANP concerned a

report of differential soil settlement resulting in a tilting of the

Unit 2 Mechanical Electrical Auxiliary Building (MEAB) and a curvature

in the base mat under that building. The Applicants explained their

corrective actions for this situation and expressed the view that the

tilt did not affect the integrity of the MEAB or the piping systems,

which had not yet been installed. CCANP Exh. 30; Tr. 6026-30

(Pettersson).

292. CCANP did not submit proposed findings with respect to its

Exhibits 24-28 or 30. We see no reason to disagree either with the

explanations of the Applicants with respect to the 4 areas which failed

to meet the relative density specification and the differential

|J
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settlement under the MEAB, or with their evaluation of the safety

significance of these questions.

(2) The Concrete Verification Program

293. The Show-Cause Order directed HL&P to review safety related

concrete structures, including embedments such as supports and the fuel

transfer tube. If, after this review, repairs were required, HL&P was

to describe the extent of the repairs necessary and to provide a

schedule for completion of that work. Staff Exh. 46, Show-Cause Order,

at 15. In addition, among the 22 items of noncompliance in Inspection

Report 79-19 were citations for failure to implement corrective action

relative to concrete placement activities and unqualified Civil QC

inspectors (Staff Exh. 46, Appendix A at Items of Non-Compliance 7 and

8).

294. At the time the Order to Show Cause was issued, HL&P was

already in the midst of an extensive concrete verification program

steming from voids discovered in Lifts 8 and 15 in the RCB. See

findings on Intervenor Contention 1.2, infra. Upon issuance of the

Show-Cause Order, HL&P and B&R initiated a Task Force to perform an

assessment of safety-related concrete structures at STP. It was

determined that embedments such as supports and the fuel transfer tube

involve issues of traceability and the application of Section Three of

the ASME Code, and that accordingly those items would be addressed by

the Welding Task Force in response to Item (3)(a) of the Show-Cause
|

Order. Staff Exh. 48, at 3 b-1. See Findings 327-337, infra, and Staff

Exh. 88. The Task Force included over 20 full time engineers from HL&P
;

- - .. ._
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and B&R. This team received further assistance from outside consultants

due to the same concerns that led to the Expert Connittees in the

backfill verification program. Staff Exh. 48, at 3 b-2.

295. The Applicants presented a panel from the Task Force to

testify on the efforts of-the Concrete Verification Program. The panel

consisted of Gerald R. Murphy, B&R's Assistant Discipline Project

Engineer (Civil-Structural Discipline) for the STP; Ralph R. Hernandez,

Supervising Engineer for the Civil Nuclear Support Section within the

Civil Mechanical Engineering Division of HL&P's Power Plant Engineering

Department; and Joseph F. Artuso, President of Construction Engineering

Censultants, Inc., an engineering fim providing consulting services,

quality control services and materials analysis for construction

projects. See Murphy, et al. (Concrete Verification), ff. Tr. 6327, at

1-5. Mr. Murphy was the task force leader in response to the concrete

verification request in the Show-Cause Order and Mr. Artuso was a member

of the consultant panel. The Task Force was charged with detemining

whether the safety related concrete work at STP, as of the time of the

Show-Cause Order, had been properly performed, and to describe the

extent of repairs, if any, that needed to be made in order to correct

any deficiencies. Jd.at10-11.

296. The Task Force pursued this objective by identifying and

examining samples of the safety related concrete in several structures

at STP selected by a conservative, statistically valid method. Its

review covered 68 percent of all safety-related concrete placed to
!

I April 30, 1980. Omitted were such structures as the containment
|
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building shells, the essential cooling water (ECW) intake and discharge

structure, and the electrical raceway system. (The containment shells

and ECW structure had been subject to other additional reviews.) JJ1.at

11-12, 15; Tr. 6411-12 (Murphy). Once the placements were selected for

review, a four-phase verification program was followed, consisting of:

(1) a review of all documentation relating to each placement; (2) a

comparison of the "as-built" configuration for each placement (as

determined by a field survey) with the "as-designed" configuration

reflected in the documentation; (3) a visual inspection of each

placement to assess the general quality, and to determine potential

structural defects as well as to identify areas requiring follow-up

testing; and (4) random selection of three sample areas within each

selected placement to perform a variety of specialized tests to

investigate the structural properties of the placement. Murphy, et al.

(Concrete Verification), ff. Tr. 6327, at 12.

297. The placements were classified into five naJor generic types

.ond were selected on the basis of accessibility for inspection and

testing, and on the amount of information that testing would disclose

with respect to the placement. Placements were seietted from those

determined to be more critical because the complexity of the placement

was related to previously identified concerns. Jd.at14;Tr.6364-65

(Murphy,Artuso).

298. Af ter it was determined the documentation was substantially

complete (Murphy, et al. (Concrete Verification), ff. Tr. 6327, at 17),

the "as-built" configuration was checked against the "as-designed"

:

_ _ , . - . _ . . . _ _ . _ . , . - . _ _ _ . _ _ _ . _ . . . . _ .
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condition. In the vast majority of cases (over 90 percent) the

specified tolerance was met. Id. at 19; Tr. 6348 (Murphy). The

deviations from tolerance that were identified were minor and in no

instance resulted in the rejection of an item because it was out of

tolerance to the point that " fit-up" could not be accomplished. The

Applicants' witnesses justified the minor deviations from tolerance that
'

occurred by stating that the design tolerances at STP were too

restrictive. Murphy, et al. (Concrete Verification), ff. Tr. 6327, at

20; Tr. 6403-06 (Murphy, Hernandez).

299. Next a visual inspection was conducted by the consultant

panel. The visual inspection addressed any prior items of noncompliance

as well as the known characteristics and accompanying potential problems

on each placerrent. The visual inspection indicated quality workmanship

and satisf actory construction. In addition, selected destructive

testing was performed. The break samples indicated well consolidated

concrete. In addition, selected cores were compression tested and all

met the design requirements. All concrete subjected to a petrographic

examination was found to be homogeneous and hard with little or no

segregation. Selected Windsor Probe testing indicated that all concrete

tested was in excess of design requirements. Ultrasonic testing

indicated that the concrete, in addition to having a high strength, had

excellent unifonnity. Murphy, et al . (Concrete Verification), ff. Tr.

6327, at 21-26.

300. Based on the above verification program the consulting panel

concluded that there was reasonable assurance that the quality of safety

related concrete at STP is adequate and that the concrete structures
,

__. - - _ - - - - -_ _ - - - .
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will perfonn as designed (id. at 27). Accordingly, the panel concluded

that based on its review, test,.and inspections there is reasonable

assurance that the safety related concrete structures at STF, as

constructed or repaired, are substantially in conformance with the

' construction specifications, and that in the few instances where

deviations exist they are insignificant from the point of view of plant

safety. This assurance is reached after examinating structures

representative of 97 percent of all safety related concrete at STP, I d,.

at 29-30; Tr. 6412 (Murphy).

301. The Staff concurred with the finding that there are no

internal honeycomb or void areas which remain unrepaired in the

structures (Staff Exh. 113, at 5). This concurrence was based upon the

Applicant's four phase investigation program, Windsor Probe readings,

ultrasonic testing, and petrographic and compressive strength

evaluations of drilled core samples. The Staff reviewed all phases of

this program prior to its concurrence. See Staff. Exhs. 82, 85, and

113.

(3) The Welding Verification Program

302. The third aspect of construction work addressed in the
,

Show-Cause Order is the adequacy of the welding perfonned at STP. This

subject was addressed by a panel of Applicarts' witnesses consisting of
,

i

Eugene A. Saltare111, B&R Senior Vice President and Chief Engineer;!

Matthew D. Muscente, B&R Welding Program Manager for STP; Gordon R.

Purdy, B&R QE Manager; Logan D. Wilson, HL&P's Mechanical /NDE Project QA

Supervisor; J. Rodolfo Molleda, an HL&P Supervising Engineer; Michael D.
|

__,_.-.,w. --- - r---
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Sullivan, a consultant on welding and metallurgy employed by NUTECH; and

Dr. Daniel Hauser, a Senior Research Scientist at Battelle Memorial

Institute, Columbus, Ohio (Battelle). Saltare111, et al . , ff. Tr. 7536.

303. The Show-Cause Order directed HL&P to review safety related

welding, including civil, structural and piping. If, after this review,

repairs were required, HL&P was to describe the extent of the repairs

necessary and to provide a schedule for completion of that work. Staff

Exh. 46, Show-Cause Order at 15. In addition, seven items of

noncompliance were cited in Inspection Report 79-19 relative to the STP

welding program. Specifically: (1) the B&R weld filler material

specification did not contain the latest documentation change notice

(Staff Exh. 46, Appencix A at Item of Noncompliance 9); (2) the STP

construction procedures failed to incorporate requirements for welding

protection against adverse environmental conditions ( M. at Item of

Noncompliance 10); (3) the quality of numerous radiographs was such that

properinterpretationwasnotpossible(M.atItemofNoncompliance

lla); (4) the linear indication contained in several radiographs were
:

i not recorded on interpretation sheets ( M. at Item of Noncompliance

lib); (5) the evaluation of certain liquid penetrant indications was not
'

in compliance with the ASME Code ( M. at Item of Noncompliance lic);

(6) outdated procedures for liquid penetrant examinations were being

used(M.atItemofNoncompliance12);and(7)radiographevaidationof

some welder qualification tests did not comply with the ASME Code in

that the penetrameter (radiographic image quality indicator) was placed

on the side of the test pipe close to the radiographic film (film side)
j

_
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rather than the preferred radiation source. (source side) (id. at Item of

Noncompliance B).

304. Upon issuance of the Show-Cause Order, HL&P and B&R formed a

special Task Force review team to formulate a program to reassess and

verify safety related welding at STP and to determine whether the safety

related welding that was completed as of the date of the order was

properly performed. The Task Force was also given the responsibility of

identifying any repair work that might be required and to establish a

schedule for completion of such work. Staff Exh. 48, at 3a-1. In

addition, as was the case in both soils and concrete, early in the

review process the Task Force established an Independent Review

Connittee both to review and to approve the Task Force programs and

reports. The Independent Review Committee further was to assure that

the Task Force was properly implementing the programs, provide technical

and code advice, and to advise the Task Force in making recommendations

for corrective action and additional review. Icl_. at 3a-2 and 3.

305. The Task Force defined the scope of its review to encompass

examination of randomly selected safety-related ASME piping welds and

AWS structural welds made by B&R from the start of construction until

the time safety related welding was stopped on April 11, 1980. All STP

welding procedures, specifications and a significant portion of

documentation were also examined. The Task Force members developed a

plan to evaluate four specific areas of the STP welding program:

(1) the safety related AWS welding program; (2) the ASME welding program

including welder qualifications; (3) the non-destructive examination

-
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(NDE) program; and (4) code comitments as identified in the engincering

specifications and implementing procedures. Saltarelli , e_t, a_1_. , ff.t

Tr. 7536, at 27.

306. With respect to the first of these four comitments, the Task

Force visually examined a random sample of 79 safety-related AWS welds

selected from all areas of the plant in accordance with accepted

sampling procedures. This examination revealed 61 welds with

non-conformances. H.at29. The Task Force therefore recomended that

all accessible safety-related structural AWS welds be raexamined and

that all such welds not in compliance with the AWS Code be repaired and

that the adequacy of all inaccessible AWS welds be determined based on

the types of non-conformances found in the reexamination of the

accessible welds. In addition, it was recomended that all AWS welders~

and inspectors be retrained to the requirements of the AWS Code and

applicable STP procedures. _Id. at 30.

307. As a result of the Task Force conclusions with respect to weld
,

deficiencies (both AWS and ASME), B&R and HL&P decided in September

1980, that all accessible safety-related AWS and ASME weids be

reexamined and, where required, repaired. This reexamination and repair

program encompassed radiography of 100 percent of the accessible ASME

welds in the ECU system, requiring that those ECW welds buried under

backfill be unearthed. This program was conducted pursuant to a

detailed reexamination and repair plan submitted to the Staff on

September 10, 1980. M.at44. In October 1980, the Staff authorized

the reexamination and repair of AWS welds as well as limited restart of

__- - .- .- -_. - _ . . _ - _ - _ . _. . __ ___
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new AWS welding, based on new management systems and procedures,
.

personnel retraining, the completion of commitments regarding

safety-related welding in response to the Show-Cause Order and the

completion of all corrective action for previously identified

noncompliances related to AWS and ASME welding (id,. at 45).

308. With respect to the second of the Task Force activities, all

radiographs of completed and accepted ASME welds were reviewed by

certified NDE Level III examiners in radiography. Twenty-five percent

of the radiographed welds that previously had been accepted were

considered unacceptable. In addition, the Task Force repeated code

required visual examination and liquid penetrant testing on a random

sample of ASME welds that originally were accepted on the basis of

similar examinations. Ic. at 31. Based upon this reevaluation, the

Task Force recommended and HL&P agreed that: (a) all accessible ASME

welds with known deficiencies should be repaired; (2) all other

accessible ASME welds should be visually reexamined, liquid penetrant
i

tested and repaired if necessary; and (3) data from the reexamination

should be used in the evaluatio;. of the adequacy of the inaccessible
.

ASME welds. The Task Force found that the STP ASME construction
|

procedures and documentation were substantially in compliance with the

applicable code requirements. Id. at 32-33,

309. The evaluation of welder performance test records revealed two

problems: (1) film side penetrometer placement for some of the tests;

(2) the use of ASME acceptance criteria for both ASME and AWS welder

|
|

|
, .
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qualifications. The possible effects of the first problem were

determined to be insufficient to require further investigation. M. at~

33-34. With respect to the second problem, the use of ASME acceptance

criteria for AWS welder qualifications was found not to affect previous

test results significantly (M. at 24).

310. In November 1980, the Staff authorized the reexamination and
'

repair of ASME welds, and limited restart of ASME welding, based on the

same factors (outlined in Finding 307, supra) which led to similar
~

authorization with respect to AWS welds ( M. at 45).

311. As of the time the Saltarelli panel testified, approximately

half of the accessible AWS welds had been reexamined. Six percent of

these welds contained deficiencies directly related to weld strength.

All deficiencies found had been repaired, inspected, and accepted.

Approximately half of the accessible non-essential cooling water (ECW)

ASME welds made prior to the Stop Work Order had been reexamined and 8

percent contained deficiencies. In addition, 15 percent of the

accessible ECW pipe welds had been reexamined and, after finding

deficiencies in 83 percent of such welds, these deficiencies were

repaired, inspected, and accepted. HL&P comitted to radiographing 100

percent of the ECW welds in repairing all deficiencies. M. at 46-47.

Finally, the Task Force found AWS construction procedures and weld

documentation to be acceptable ( M. at 30).

312. The Task Force next ieviewed the NDE program. It compared the

STP NDE procedures for radiography, magnetic particle, liquid penetrant,

and visual testing with applicable Code requirements. All procedures

_. __ _ _ _
__. _ _ _ . . . _ _ _
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were found to be substantially in compliance with the Code. However,

the qualification files for NDE inspectors identified various types of

irregularities in the qualifications of 21 of the 70 personnel, .

including uncertified personnel performing NDE, an inspector who signed

at a higher level, and the expiration of an eye exam certification. In

addition, the review determined that documentation regarding 9 of the 21

inspectors showed insufficient training and/or experience in performing

examinations. The Task Force concluded, however, that program

improvements implemented since the Stop Work Order of April 11, 1980

were sufficient to ensure proper control of the NDE inspector

certification processes in the future. Id. at 34.

-313. Finally, the Task Force reviewed the STP engineering

specifications and implementing construction /QA procedures in order to

determine whether the applicable codes and standards were adequately

identified and whether the same comitments had been made in all ,

documents. Although comitments and requirements were found to have

been adequately identified in the procedures, it was recomended that

procedures be simplified and clarified due to inconsistencies and

ambiguities. J_d,. at 35. The recomendation was followed prior to

welding restart (id_. at 36-37).

314. The Staff continuously monitored the activity of the Task

Force. See Staff Exhs. 72, 82, 88, 117 and 112. The Staff subsequently

concluded that virtually all of the comitments made by HL&P relative to

its safety related welcing program were completed and therefore closed

out Show-Cause Item 3(a) in December 1981. See Staff Exh. 131, at 4.
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315. Similarly, HL&P resolved all of the Items of Noncompliance

relative to safety-related welding set forth in Inspection Report 79-19.

Specifically, to assure that the latest document changes were

incorporated into .both weld filler material specifications and other

controlled documents, HL&P revised and updated all control documents and

further added an administrative technician to the site HL&P QA staff to

be responsible for document control . Crossman, eti al., ff. Tr. 10010,

at 22. HL&P further committed to rewriting work procedures to require

protection against contamination from rain, snow, and airborne particles

during welding operations (id. at 23; Staff Exh. 40). These new welding

procedures were reviewed and it was verified that adequate requirements

had been implemented for maintaining cleanliness during the welding

process (Staff Exh. 40, at 7). HL&P further committed to review all

radiographic film to identify discrepancies, to revise radiograph film

processing procedures to clarify film processing techniques, to retrain

and recertify all NDE personnel, and to revise the requirements for

recording film conditions '(Crossman, et al. , ff. Tr.10010, at 23; Staff

Exh. 82). With respect to inadequate liquid penetrant examinations, all

NDE personnel had been retrained in the requirements of inspection

procedures with an emphasis upon the importance of adhering to such

requirements. Training was followed by a reexamination of all liquid

penetrant personnel. Crossman, et al., ff. Tr. 10010, at 24-25; Staff

Exh. 40, at 8.

I

_ - . .. - _ - - - . _ _ - .
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(4) Conclusions with Respect to Issue E

316. We conclude the following with regard to each sub-part of

CLI-80-32 Issue E:

(1) Adequacy of Category I Structural Backfill

We conclude that there is reasonable assurance that the

backfill now in place is in conformity with the construction pennits and

applicable regulations.

(2) The Concrete Verification Program.

We conclude there is reasonable assurance that the

concrete work now in place at the STP is in conformity with the

construction permits and applicable NRC regulations or that such work
,

will be repaired or replaced as necessary to meet such requirements.

(3) The Welding Verification Program

We find that HL&P is conducting a thorough reevaluation

of the STP welding program. This evaluation has resulted in the

discovery of significant defects in existing welds and significant

improvements in the welding program to prevent recurrence of those
'

defects. The welding verification and repair program indicates that

there is reasonable assurance that the welding work now in place at the
,

STP is either in conformity with the construction permits and applicable

NRC regulations or that such welded components or structures will be

| repaired or replaced as necessary to meet such requirements.

!
i
!

- _ ___ _ _ . _ . _ _ _ _ _ , _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . . _ _ . _ _ . _ _ .
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C. Findings on Intervenor Contentions

317. Contention 1 alleges:

There is no reasonable assurance that the activities authorized by
the operating license [s] for the South Texas Nuclear Project can be
conducted without endangering the health and safety of the public
in that:

1. There has been a surveying error which has resulted in
the eastern edge of the Unit 2 Mechanical-Electrical Auxiliary
Building b~eing constructed one (1) foot short (in the
east-west direction) from its design location. This error
violates 10 CFR Part 50, Appendix B Sections X and XI.

2. There has been a field construction error and as a
result, extensive voids exist in the concrete wall enclosing
the containment building, in violation of 10 CFR Part 50,
Appendix B, Sections IX and X.

3. In violation of Quality Assurance and Quality Control
requirements applicable to the South Texas Nuclear Project
with regard to document control (10 CFR Part 50, Appendix B,
Sections VI and XVII), a field document relating to cadweld
inspections has been lost.

4. There are membrane seals in the containment structure
which are damaged, indicating a violation of 10 CFR Part 50,
Appendix B, Sections X, XV and XVI.

5. There are steel reinforcement bars which are missing from
the concrete around the equipment doors in the containment and
such bars are missing from the containment structure as well,
indicating violations of 10 CFR Part 50, Appendix B, Sections
X, XV and XVI.

6. There are cadwelds which have been integrated into parts
of the plant structure which are not capable of being verified
with regard to compliance with 10 CFR Part 50, Appendix B, in
violation of Sections IX and X of Appendix B.

7. Quality Control as per the requirements of 10 CFR
Part E0, Appendix B, in particular Sections III and IX, has
not been complied with, because:

Efforts by quality control inspectors to verify thata.
design changes were executed in accordance with the purposes
of the original design were repeatedly and systematically
thwarted.

- -- . _ . _ _ _ - - _ . - -- -. -
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b. There were personnel other than the original
designer approving design changes with no first-hand knowledge
of the purpose of the original design.

There were design changes approved by personnelc.
unqualified in the type of design wnere the change was made.

d. There were numerous pour cards that were supposed to
record the correct execution of concrete pours which were
falsified by numerous persons.

There has been and continues to be assaults on thee.
Applicant's quality control inspectors, continual threats of
bodily harm to those inspectors, firing of inspectors, and
other acts. constituting a pattern of behavior designed to
intimidate the inspectors. As a result of the intimidations,
certain inspections were never done because the inspectors
decided to play cards over a period of four months rather than
risk their safety on the plant grounds.

As evidenced by the investigative results in8. a.
Allegation 1 of I&E Report 81-28, Houston Lighting and Power
management failed to assure prompt corrective action by Brown
and Root in the area of access engineering in violation of
Criterion XVI of 10 CFR Part 50, Appendix B.

b. As evidenced by the investigative results in
Allegation 1 of I&E Report 81-28, Houston Lighting and Power
management does not have a consistent policy on the issuance
of stop work orders in violation of Criterion I of 10 CFR
Part 50, Appendix B.

As evidenced by the investigative results inc.
Allegation 2 of I&E Report 81-28, Houston Lighting and Power
management personnel are not committed to respecting the
mandates of NRC regulations, especially Criteria I and II of
10 CFR Part 50, Appendix B.

d. As evidenced by the investigative results in
Allegation 4 of I&E Report 81-28, HL&P management failed to
effectively implement a quality assurance program in violation
of Criterion I of 10 CFR Part 50, Appendix 8.

As a result of the foregoing, the Comission cannot make the
findings required by 10 CFR 9 50.57(a)(1) and (2) necessary for
issuance of [ operating licenses] for the South Texas Nuclear
Project.

_ __ ._.--. - -. - . _ _ _ _ . .
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Contention 1.1

318. With respect to this contention, the Applicants presented the
.

testimony. of Richard W. Peverley, the Assistant Engineering Project

Manager-Special Services for B&R (Peverley (Contention 1.1), ff.

Tr. 782C). The Staff presented testimony by the Seidle panel,

identified in Finding 40 (Seidle.,g al., ff. Tr. 9205); and by the

Crossman panel, identified in Finding 19 (Crossman, et al., ff.

Tr. 10010). ,

319. There was a surveying error that resulted in the eastern edge

of the Unit 2 Mechanical-Electrical Auxiliary Building (MEAB) basemat

being one foot short. The error was discovered in September, 1978 by

B&R field engineers and was reported to NRC as a 10 CFR f 50.55(e) item

en October 4,1978. Peverley (Contention 1.1), ff. Tr. 7826, at 3, 7 ;

Seidle et al., ff. Tr. 9205, at 35; Crossman, g al., ff. Tr. 10010, at

App. C, item 8; Staff Exh. 113 (I&E Rept. 81-16, at 2).

320. The error was apparently caused by the surveyors using the

wrong reference line to lay out the MEAB (Peverley (Contention 1.1), ff.

Tr. 7826, at 7). There was no formal QA/QC procedure to detect surveying

errors (id,. at 8; Tr. 7967-68 (Peverley)). The Staff attributed the

error to the failure of the Field Engineering department to properly

check survey calculations (Seidle, g a_1., ff. Tr. 9205, at 36; Staff

Exh. 113 (I&E Rept. 81-16, at 2)). Layout points should have been, but

were not, traversed back to the original building location monuments,

and this failure constituted a poor surveying practice (Tr. 7891-92

(Peverley)).

.

m_. , ,.-. . _ .,-. .- ._-._ _
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321. To correct for the surveying error, the equipment layout in

the MEAB was redesigned (Peverley (Contention 1.1), ff. Tr. 7826,

at4-5). The redesign affected only the west one-fourth of the building

and eliminated excess floor space (id. at 5 (Peverley); Seidle, et al.,

ff. Tr. 9205, at 36; Staff Exh. 113 (I&E Rept. 81-16, at 2)).

322. The redesign was verified against the applicable provisions

of the FSAR and the Security Plan (Peverley (Contention 1.1), ff.

Tr. 7826, at 5-7). The Staff reviewed the Applicants' engineering
'

evaluation of the redesign against the safety criteria in the FSAR for

the layout of systems and components and concluded that the error was

resolved and the 50.55(e) item should be closed (Staff Exh. 113 (I&E

Rept. 81-16, at 2)).

323. The redesign does not result in any increased safety hazard

(Tr. 7975 (Peverley)). Nor does it create any difficulty with

operation, inspection, maintenanc', or replacement of the equipment

(Tr. 7973 (Peverley)).

324. The lack of a formal QA/QC procedure either to detect

surveying errors or to assure that errors would not occur violated 10

CFR Part 50, Appendix B, Criterion X (as well as Criterion II). Since ,

surveying is not a test activity, there was no violation (as alleged) of

Criterion XI (Peverley (Contention 1.1), ff. Tr. 7826, at 9).

325. To prevent surveying errors in the future, organizational and

procedural changes were implemented (Peverley (Contention 1.1), ff.

Tr. 7826, at 9). (They would be applicable, however, only during the

period when B&R served as construction contractor.) In particular, all

;
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major layouts were to be double checked, and all building layout points

traversed back to the original survey points so that closure occurs. A

different surveying crew was to survey back to the original building

location monuments,to assure that the original survey was correct.

Peverley (Contention 1.1), ff. 7826, at 9 (Peverley); Tr. 7891

(Peverley). These changes resulted in a program which complied with 10

CFR Part 50, Appendix B, Criteria II and X.

326. B$sedontheforegoing,uncontrovertedfindings,theBoard

concludes that the surveying error does not prevent the findings

required by 10 CFR 6 50.57.

Contention 1.2

327. The Applicants addressed this contention by a panel of

witnesses called to testify on concrete related contentions, comprised

of Geralo R. Murphy, Assistant Discipline Project Engineer (Civil

Structural Discipline) for STP, B&R; Gerald L. Fisher, B&R Discipline

Project Engineer for the STP Civil Structural Group; Charles M.

Singleton, B&R's Civil Discipline QC Superintendent for STP; Joseph F.

Artuso, President of Construction Engineering Consultants, Inc.;

Ralph R. Hernandez, Supervising Engineer, Power Plant Engineering Dept.

(Civil Nuclear Support Section), HL&P; and David G. Long, Senior

Engineer and former Lead Engineer, QA, HL&P (Murphy, eti al.

(Contentions), ff. Tr. 6522). The Staff addressed this contention

through the Seidle panel (see Finding 40, supra) (Seidle, et al., ff.

Tr. 9205).

328. The walls of each reactor containment building (RCB) are

.

_ - . _ - . . - - .,.- . . - . _ _ _ _ _ _ - - - - ._
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constructed in circumferential portions called " lifts." A lift is

generally 10 feet high. The concrete fortning a lift may be the result

of one, or of more than one, pouring. Each such pouring and the portion

of the lift it forms is called a placement. On the interior of the RCB

walls is a 3/8 inch carbon steel liner that provides a leak tight

membrane for the containment. Construction of the corresponding portion

of the liner precedes each placement. Murphy, et al. (Contentions), ff.

Tr. 6522, at 8-9; Tr. 6536-43 (Murphy, Long, Hernandez).-

329. There were voids in the shell walls of the RCBs. Voids were

first detected in Lift 15 of the Unit 1 RCB, and then were detected in
,

Lift 8 of that same RCB. Murphy, et al. (Contentions), ff. Tr. 6522,

at 10-11, 13; Seidle, et al., ff. Tr. 9205, at 36-37; Staff Exh. 113

(I&E Rept. 81-16, at 4); Staff Exh. 118 (I&E Rept. 81-22, at 4).

Subsequently, an investigation of Lifts 1-17 of the Unit 1 RCB and Lifts

1-6 of the Unit 2 RCB (80 percent of the shell walls) identified 89 void

areas in Unit 1 and 16 void areas in Unit 2.(Marphy, et al.

(Contentions), ff. Tr. 6522, at 14, 18).

330. The investigation of the RCB lifts consisted of visual

inspection of external surfaces, soundings (the systematic tapping of

the containment liner to identify potential voids), mapping of hollow

sounding areas, and drilling (at all points at which soundings

identified a potential void and at more than 160 additional test

points). Where voids were discovered, their size and shape were
,

detennined by use of a fiberscope. Id. at 11-15; Seidle, et al., ff.
;

Tr. 9205, at 37.

,
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331. Theinvktstigationdemonstratedthatvoidsoccurredonlyin

areas of high rebar (reinforcing steel bar) concentration beneath

penetrations and beneath the 8-inch channel which served as a plate

stiffener (Murphy, el al. (Contentions), ff. Tr. 6522, at 12,14; Staff

Exh.118 (I&E Rept. 81-22 at 4)). The main cause of the voids was the

complex structural arrangement in those areas, where the existence of

additional rebar and horizontal liner stiffeners or bracket anchorages

interfered with concrete flow. In addition, access and visibility

limitations, insufficient vibration of the poured concrete, and

equipment malfunctions and associated delays were contributing factors.

Murphy, et al. (Contentions), ff. Tr. 6522, at 12-13. Furthennore,

procedures for stopping work when problems were encountered during an

ongoing pour were not properly exercised by B&R construction or quality

control personnel (Seidle, et al., ff. Tr. 9205, at 36).

332. To particularize with respect to the Lift 15 voids, the.

particular pour began at 8:00 or 9:00 a.m. in the morning and lasted

until around 6:00 a.m. the following morning--a duration of almost 20

hours. The extended duration of the pour was caused in part by repeated

failures (as many as 5) of pumps. By the end of the pour, the

engineering and QC personnel involved had become quite fatigued.

Moreover, there apparently was inadequate Ifghting to perfonn the pour

after dark. The pour in the area around the crane--where voids were

found--occurred between 3:00-6:00 a.m. of the second day. The voids

were not detected by QC personnel but rather by construction personnel

- _ _ -- - . _ -- .- _ _ - - _ _ . - - _ .-
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who were cleaning up after the pour. Tr. 7086, 7131, 7133-34, 7151

(Singleton);Tr. 7080-81 (Hernandez).

333. When confronted with repeated pump failures and an extended

duration of the pour, QC personnel should have realized the potential

for voids and should have advised construction personnel to take steps

to prevent them. Two QC inspectors were disciplined for failing to

grasp the seriousness of the situation and for reporting an absence of

problems with the pour. Tr. 7087, 7129 (Singleton). Greater experience

might have assisted the QC inspectors in detecting a situation where

voids were likely and in taking steps in anticipation of a work stoppage

(Tr. 7153-55 (Artuso); Tr. 7162-63 (Singleton)).

334. Pennitting concrete pouring to have taken place under

inappropriate circumstance such as attended the Lift 15 pour constituted

a violation of 10 CFR Part 50, Appendix B, Criterion IX (as well as

Criterion II). The failure of QC personnel to have discovered the

lift 15 voids constituted a violation of Criterion X.

335. All voids were completely filled with grout which has a

strength greater than or equal to the surrounding concrete (Murphy, g

a_1. (Contentions), ff. ir. 6522, at 15-17; Tr. 6723-24 (Murphy)). The

Staff has reviewed these repairs and found them adequate (Staff Exh.113

(I&E Rept. 81-16, at 4-5); Staff Exh. 118 (I&E Rept. 81-22, at 4-5)).

In addition, prior to operation of STP, the RCB walls will be subject to

further tests, including pressurizing the containment in excess of

design basis events (Murphy, et al. (Contentions), ff. Tr. 6522, at 20;

Tr. 6888-89, 7197-98 (Hernandez)).

- --. . . _ - - _ - . . --. . - - _ - . - - - - . . - _ - - - - - - - - - -
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336. While B&R remained as construction contractor, construction

and QA/QC procedures were improved to prevent further voids. Visibility

and access were improved by relocating the construction joint so that

the 8 inch stiffeners are now near the top of the placement; this

relocation makes it easier to vibrate and inspect the concrete during

placement. The horizontal rebar was also repositioned in order to

improve access to the placement for inspectors and vibrator operators.

Furthermore, instead of a normal concrete mix, a fine aggregate concrete

(grout) mix was to be used beneath penetrations and in congested areas.

Murphy, et al. (Contentions), ff. Tr. 6522, at 19. Finally,

post-placement meetings were established to identify and resolve any

problems experienced during the placement (Jd_. at 20).

| 337. Based on the foregoing findings, the Board finds that the

voids in the RCB walls, now fully repaired, do not prevent the findings

required by 10 CFR $ 50.57.

Contention 1.3

338. The Applicants addressed this contention through the Murphy

panel of witnesses identified in Finding 327, supra (Murphy, et d.

(Contentions), ff. Tr. 6522). The Staff addressed this contention

through the panels of Seidle, et al. and Crossman, el al. (see

Findings 40 and 19, respectively)) (Seidle, et al., ff. Tr. 9205;

Crossman,e.t_al.,ff.Tr.10010).

339. A cadweld is a connector used to join two pieces of

.
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reinforcing steel bar or to connect a piece of reinforcing steel to a

structural member. See Murphy, et al. (Contentions), ff. Tr. 6522, at

24-26.

340. The Intervenors never identified which field document they

claim was lost. However, on September 9,1978, the NRC Staff received

allegations that there were cadwelding irregularities at the STP; one of

the allegations was that field sketch No. FSQ-030 had been lost (Staff

Exh.13 (I&E Rept. 78-15, at 2, 6-7); Murphy, et al . (Contentions), ff.

Tr. 6522, at 34-35).

341. FSQ-030, which should have recorded the precise location of

Cadwelds 28H31 through 28H44, was in fact never prepared (Staff Exh. 14

(!&E Rept. 78-18, at 2); Murphy, et al. (Contentions), ff. Tr. 6522,

at 34).

342. The approximate location in the reactor containment building

of Cadwelds 28H31 through 28H44 can be determined by a design drawing

(Staff Exh. 14 (I&E Rept. 78-18, at 2)). If nscessary, the cadwelds

could be found, though with some difficulty (Tr. 6807-08 (Murphy);

Tr. 6812 (Singleton)).

343. Knowing the precise location of cadwelds is only necessary if

test splices indicate that a batch of cadwelds might be defective

(Murphy, el al. (Contentions), ff. Tr. 6522, at 39; Tr. 6811-12

(Singleton)). There was no evidence, however, of test splice failure

for the batch of cadwelds in question. Moreover, the cadweld inspection

book showed that Cadwelds 28H31 through 28H44 had been inspected and
i

approved. The Staff considered the matter as resolved. Staff Exh. 14

i
':.

_ . - _. ._. .- _. - - -
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,

(I&E Rept. 78-18, at 2); Murphy, et al. (Contentions), ff. Tr. 6522,

at 35.

344. The failure to prepare field sketch FSQ-030 violated 10 CFR2

Part 50, Appendix 8., Criterion VI. The failure to have a document like

FSQ-30 among the project QA records violated Criterion XVII. For

reasons previously stated, there was no safety significance to these

violations.

345. Based on the foregoing findings, the Board finds that the i, ,

absence of the field sketch and the resulting difficulty in determining

the exact location of Cadwelds 28H31 through 28H44 in the RCB does not

prevent the findings required by 10 CFR 9 50.57.

Contention 1.4

346. With respect to this contention, the Applicants presented the

Murphy panel (see Finding 327) (Murphy, et al. (Contentions), ff.

Tr. 6522). This contention was addressed for the Staff by the Seidle

panel (see Finding 40) (Seidle, et al., ff. Tr. 9205).

347. A waterproofing membrane is placed around the STP containment

buildings to cover all exterior vertical and horizontal surfaces below

grade. The membrane is a laminated sheet material consisting of

rubberized asphalt bonded to a polyethylene sheet. Murphy, et al.

(Contentions), ff. Tr. 6522, at 40.
I 348. During a site inspection, an NRC inspector received

i allegations that the membrane seals in the Unit 1 RCB had been installed

at night, without proper QC inspection prior to the placement of

s

6
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backfill, and apparently had been damaged. Seidle, et al . , ff.

Tr. 9205, at 52-53.

349. An onsite investigation of these allegations was conducted,

the results of which were detailed in I&E Rep. 79-14 (Staff Exh. 32).

The investigation did not substantiate the allegations (Seidle, el al.,

ff. Tr. 9205, at 53; Staff Exh. 32 (I&E Rept. 79-14, at 3)).

350. There were instances where the membrane seals were damaged

during construction. Such damage was identified by the QA/QC program

prior to backfilling and documentad in non-conformance reports (NCR's).

The damage was then repaired and the NCR closed out. Murphy, et al.

(Contentions), ff. Tr. 6522, at 43.

351. In one instance, review of NCRs indicated that b6ckfill had

been placed over a membrane prior to inspection. However, the backfill

was subsequently removed, and the membrane inspected. Id. at 92.

352. The niembrane seal is a secondary means of protecting against

groundwater seepage. It is not required by any code or standard

applicable to STP. Primary waterproofing is provided by (1) the

continuous steel liner and (2) the reinforced concrete containment

structure (basemat and walls). Id. at 39-40; 63-64.

353. No violation of 10 CFR Part 50, Appendix B, Criteria X, XV and

XVII has been demonstrated with respect to the membrane seals.

354. Based on the foregoing, uncontroverted findings, the Board

finds that any damage to the membranes surrounding the containment

buildings' basemat and walls below grade h'as been repaired, and

therefore, does not prevent the findings required by 10 CFR i 50.57.

.

_ _ _
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Contention 1.5

355. The Applicants addressed this contention through various

members of the Murphy panel (see Finding 327) (Murphy, g al.

(Contentions), ff. Tr. 6522). The Staff presented testimony through the

Seidle panel (see Finding 40) (Seidle, et al., ff. Tr. 9205).

356. In June, 1979, the NRC Staff investigated allegations that

rebar was missing from parts of the Unit I containment structure. The

investigation revealed no irregularities. Seidle, et al., ff. Tr. 9205,

at 38.

357. A subsequent investigation was conducted by the NRC Staff in

January and February,1981, in response to an article in the Houston

Post and to CCANP's contention (Staff Exh. 54 (I&E Rept. 80-08, at 3)).

This investigation revealed "no documented evidence that reinforcing

bars were missing" (id. at 10).

358. HL&P also investigated the allegations of " missing rebar,"

including review of documents concerning the concrete pours identified

by CCANP in response to interrogatories. HL&P found no rebar to have

been improperly omitted from the containment. Although rebar was

omitted in instances (e.g., where it could not be erected in accordance

with design drawings), the omissions were documented through a

nonconfortnance report (NCR) or field request for engineering action

(FREA) and were subject to a corresponding design change and engineering

review. Murphy, el al_. (Contentions), ff. Tr. 6522, at 51-52, 68-72.

.
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359. Based on the foregoing, uncontroverted findings, the Board

finds that any omitted rebar was documented and subject to the

appropriate design change; accordingly, no violation of Appendix B,

Criteria X, XV and XVI has been demonstrated with respect to missing

rebar in the containment structure, and the omissions do not prevent our

findings pursuant to 10 CFR 1 50.57.

Contention 1.6

360. The Applicants addressed this contention through the Murphy

panel (see Finding 327) (Murphy, et al. (Contentions), ff. Tr. 6522).

The Staff covered this contention through the Seidle and Crossman panels

(see Finding 40 and 19, respectively) (Seidle, et ,a_l,., ff. Tr. 9205;

Crossman, g a_1_. , ff. Tr.10010),

361. In May, 1978, the NRC Staff investigated allegations of

irregularities in cadwelding procedures--in particular, claims that

cadweld documents had been falsified. The investigation revealed no

evidence of falsification. Staff Exh. 7 (I&E Rept. 78-09); Seidle, el

al.,ff.Tr.9205,at21-23.
362. Subsequent investigations during 1978 and early 1979 revealed

problems in cadwelding procedures and quality control. The problems

were resolved by the institution of a reinspection program, by

retraining cadwelders and inspectors, and by revising quality control

procedures. The investigations did not reveal any falsified cadweld

records. Staff Exhs. 13,14,15,16,17,18 and 19; Seidle, et al., ff.

Tr. 9205, at 32-33.

-

|
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363. In June and October of 1979, reports of two further NRC

investigations substantiated discrepancies and omissions in cadweld

documentation. The investigative reports indicated, however, that HL&P

and B&R had already identified the problem and were actively pursuing

its resolution. Staff Exh. 26 (I&E Rept. 79-09, at 3); Staff Exh. 32

(I&E Rept. 79-14, at 4). See also Murphy, et al. (Contentions), ff.
~

Tr. 6522, at 87-88. Allegations that cadweld inspection reports had

been falsified were not substantiated (Staff Exh. 32 (I&E Rept. 79-14,

at 4)).

364 HL&P and B&R established a cadweld documentation task force

to review all cadweld records. The task force reviewed the records for

over 36,000 cadwelds. It determined that 190 cadwelds (about 0.5

percent) lacked in-process and visual inspection records. However,

inspection of 150 of the undocumented cadwelds was verified by pour

Cdrds for the placements in which those cadwelds were located;

therefore, only 40 cadwelds remain undocumented. Murphy, et al.
.

(Contentions), ff. Tr. 6522, at 87-88.

365. The visual-inspection rejection rate for cadwelds is

approximately 1 percent, and even a cadweld that has been rejected upon

visual inspection rarely fails to meet ' tensile strength requirements.

Id. at 30, 38. Therefore, the Board concludes that it is unlikely that

even one of the 40 unverified cadwelds fails to meet tensile strength

requirements. See id. at 31. Furthermore, the STP design is

sufficiently conservative to compensate for instances of cadwelds that

were below strength. Id. at 61-62.
\

.

|
._ _
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366. The various document deficiencies, including the absence of

documentation for 40 cadwelds, even though insignificant from a safety

- standpoint, constitute at least technical violations of 10 CFR Part 50,

Appendix B, Criteria IX and X (and Criterion VI as well).

367. Based on the foregoing, uncontroverted findings, the Board

finds that cadweld documentation deficiencies do not prevent the

findings required by 10 CFR $ 50.57.

Contention 1.7(a)

368. The Applicants addressed this contention through Mr. Peverley

(identified in Finding 318) (Peverley (Contention 1.7), ff. Tr. 7835).

The Staff presented its testimony through the Seidle panel (see Finding

40) (Seidle, et al., ff. Tr. 9205).

369. During B&R's tenure at STP, changes to the requirements of a

design document, or clarifications of those requirements, were

effected through the use of Field Requests for Engineering Action

(FREA's) (after the Show-Cause Order, known as Field Change Requests

(FCR's)). These requests were transmitted to the Engineering

Department, which had the authority to approve or disapprove the

request. Any changes pursuant to a FREA or FCR were subject to the same

review as was the original design document. In addition, all FREA's and

FCR's written against safety-related or seismic Category I design

documents required formal design verification. Peverley

(Contention 1.7), ff. Tr. 7835, at 5-6; see also Crossman, et al. , ff.
i

Tr.10010, at 47; Tr. 7895, 7898, 7903, 7908 (Peverley).

8
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370. QC inspectors did not have the responsibility for verifying

that design changes are executed in accordance with the purpose of the

original design. Their responsibility is to provide documented

verification that construction is performed in accordance with

appropriate procedures and in conformance with the appropriate design

documents, as amended. This function was acccmplished using pre-planned

checklists provided by Quality Engineering. Peverley (Contention 1.7),

ff. Tr. 7835, at 4

371. The Intervenors never specifically pointed to any example

of a QC inspector who was thwarted in an effort to verify that design

changes were executed in accordance with the purposes of the original

design. The record establishes that the premise of this

contention--i.e., that QC inspectors had a role in assuring that design

changes were properly executed--is without foundation. Therefore,

contention 1.7(a) is without merit. No violation of 10 CFR Fart 50,

Appendix B, Criteria III and IX has been demonstrated.

Contentions 1.7(b) and 1.7(c)

372. The Applicants presented Mr. Peverley (see Finding 318) with

respect to these contentions (Peverley (Contention 1.7), ff. Tr. 7835).

The Staff addressed them through the Seidle panel (see Finding 40)

(Seidle, et al., ff. Tr. 9205).

373. The Intervenors provided no specific examples of design

changes being approved by persons not qualified to do so. The

Applicants believed that the concerns raised by contentions 1.7(b) and
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1.7(c) stenned from the period around May,1978, when, at the direction

of HL&P, B&R modified its design change procedures to permit the on-site

processing of FREA's, when feasible. To accomplish the on-site

processing of FREA's, it was necessary to assign Design Engineers to the

site. During the transition to the new system, Mr. Douglas Robertson, a

civil engineer already stationed at the site to assist in geotechnical

activities, was given the authority to authorize civil / structural

FREA's. However, prior to authorizing a ' civil / structural FREA,

Mr. Robertson was required to familiarize himself with the situation and

contact by telephone the responsible Design Engineer. If the

responsible Design Engineer decided the request was significant and

required calculational activities, the FREA would be sent to the Design

Engineer for authorization; if the Design Engineer decided that the

request was straight-forward and did not involve calculational

activities, he would authorize on-site approval. On-site approval,

however, did not obviate subsequent review by Design Engineering; all

FREA's were forwarded to the appropriate Design Engineer and were

processed without regard to the advance on-site approval of the design

change. This process did not violate any rules of the Commission and is

consistent with the requirements of Regulatory Guide 1.64. Peverley

(Contention 1.7), ff. Tr. 7835, at 6-11; Tr. 7893 (Peverley).

374 An NRC investigation of an allegation concerning the

inability of construction engineers to assure that construction was

perforved in accordance with drawings and procedures did not uncover any

,
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evidence that unqualified persons were approving design changes.

Seidle, g al,. , ff. Tr. 9205, at 26,l

375. As the Staff observes, although it may be correct to state

that Mr. Robertson may have approved design changes with no firsthand

knowledge of the purpose of the original design, it cannot be said that

the verification against the original design never occurred (Staff F0F,

p.176). Furthermore, Mr. Robertson was an experienced civil engineer,
'

with previous experience in earthwork construction, surveying,. soils and

concrete testing, construction project management where piping, steel

erection and concrete structures were involved, foundation

investigations and design analysis, and airport construction. Peverley

(Contention 1.7), ff. Tr. 7835, at 10; Tr. 7901, 7904 (Peverley). For

these reasons, to the extent contentions 1.7(b) and (c) include

allegations of safety significance, they are without merit. In

addition, no violation of Appendix B, Criteria III and IX, has been

demonstrated.

Contention 1.7(d)

376. With respect to contentions 1.7(d) and 1.7(e), which include

several related allegations, the Applicants presented the testimony of

Dr. Knox M. Broom, Senior Vice President of the B&R Power Group (see

Finding 39) (Broom /Vurpillat, et al . , ff.. Tr. 3646); Charles M.

Singleton, Civil Discipline QC Superintendent, B&R (Warnick, et al. , ff.

Tr. 8032); and Stephen H. Grote, Senior Vice President of Operations,

B&R Power Group (at Tr. 4341 el seq.). At the Board's request, the

Applicants also recalled John B. Duke, a B&R QC Inspector at STP from

. -. .- .. __ --
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February 1976 to June 1977, who had been presented by the Applicants on

another subject (Buckalew/ Duke, ff. Tr. 6265; Duke, recalled at

Tr. 6463). The Staff presented the Seidle panel on these contentions

(see Finding 40) (Seidle, et al., ff. Tr. 9205).

377. Although the NRC Staff on several occasions investigated

allegations that construction documents had been falsified (Staff

Exhs. 1, 2, 3, 7, 60, and 67; CCANP Exh. 10), the investigations

produced.na evidence of pour-card falsification, the subject of this

contention.

378. In late 1979, the NRC received an allegation that QC

inspectors were signing inspection documents (presumably including pour

cards) without having conducted the inspection. The QC inspectors

allegedly played cards while they were supposed to have been performing

inspections. In response to discovery requests, CCANP indicated that

the alleged falsifications of pour cards were the result of the alleged

card games. An NRC investigation did not substantiate the allegation.

Staff. Exh. 32. (See Findings 389-391, infra, for a more detailed

discussion of the alleged card games.)

379. Following the Show-Cause Order and I&E Report 79-19 (Staff

Exh. 46, App. D), the Applicants established a Special Task Force on

Concrete. The Task Force reviewed the accuracy of construction field

documents relating to concrete, including pour cards, and 'ound the

documentation substantially complete (with minor exceptions) and of good

quality. Murphy, et al . (Concrete Verification), ff. Tr. 6327, at 10,

16-18.
;

.
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380. No violation of Appendix B, Criteria III and IX, arising from

pour card falsification has been demonstrated.

Contention 1.7(e)

381. During B&R's tenure at STP, there were repeated instances of

friction between construction personnel and QC inspectors. The Notice

of Violation issued by NRC on April 30, 1980 charged, inter alia, that

someQCinspectorswereharassed,'Intimidatedandthreatened. Several
'

instances were cited. Staff Exh. 46, App. A,.1 A.1. In their response

to these charges, the Applicants stated that they could not affirm or

deny particular statements but that "our own review suggests that such

instances probably did occur" (Staff Exh. 47, Attachnent, p.1). We

here review the considerable testimony offered on this subject.

382. On July 1,1977, the NRC received a telephone call, during

which it was alleged that a B&R construction foreman had assaulted and

injured a B&R Civil QC inspector, that the incident was just one of a

series of threats and harassments against B&R QC inspectors, and that a

B&R construction superintendent had advised his workers that any B&R

Civil QC inspector who reported unacceptable items found during concrete

placement inspections would be liable for a beating.

The NRC investigated these allegations and found an inordinate

amount of friction existing between B&R Civil QC inspectors and B&R

construction personnel, and the existence of various minor harassments.

The investigation also substantiated two specific incidents: 1) an

argument and threats between a B&R Civil QC inspector and a B&R con-

struction foreman on the morning of June 30,1977; and 2) a physical

-

-
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altercation between a B&R construction foreman and a B&R Civil QC

Inspector on the afternoon of June 30, 1977. The QC inspector also

stated that he was threatened by an unknown laborer as he was leaving
.j-

the plant site after the incident.

The investigation, however, found no directed program of

harassment and intimidation, and no evidence that a B&R construction
,

superintendent had advised his workers that any B&R QC inspector who

found and reported unacceptable items during concrete placement would be
.

liable for a beating. None of the ten inspectors interviewed during the

investigation stated that any harassment led to the overlooking of

unacceptable items. I&E Rept. 77-08 (Staff Exh. 4); see also CCANP

Exhs.16 and 20; Staff Exh.112.

383. HL&P project personnel had discussions with the B&R

construction Project Manager and a policy aimed at minimizing friction

and altercations was developed (0prea, et al., ff. Tr. 1505, at 12; see<

Warnick, et al . , ff. Tr. 8032, at 31-32). The. policy was communicated

to all B&R QA/QC personnel by memorandum dated July 27, 1977. It

emphasized that confrontations were not tolerated and that disputes were

to be referred to supervisors. CCANP Exh. 16; Tr. 3834-35 (Broom). The

foreman involved in the physical altercation was subsequently discharged

by B&R. Warnick, et al. , ff. Tr. 8032, at 13; Tr. 3821 (Broom).'

384. On July 19, 1978, the NRC received a telephcne call, wherein

it was alleged, inter alia, that there was undue pressure from B&R
.

construction personnel on B&R QC inspectors. The NRC investigated and

3
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concluded that this allegation "could be valfd" because of inadequate

in-process inspection practices (inadequate pre-pour inspections by

craft foreman and field engineers); however, no items of noncompliance

or deviations were identified. The investigation also indicated

apparent low morale of some B&R Civil QA/QC inspectors. I&E Rept. 78-12

(Staff Exh. 8); Tr. 9269-71 (Seidle). These problems were discussed in

a meeting between the NRC and HL&P on August 15, 1978 (I&E Rept. 78-13

(Staff Exh. 9)). See Staff Exh. 10 for Applicants' response.

385. On August 22-25, 1978, the NRC investigated the firing of a

B&R QC inspector who had allegedly solicited a bribe from a construction

The NRC also investigated the allegation that other QC inspec-person.

tors would be intimidated by the firing. The investigation did not

substantiate either that a bribe had been solidited or that QC inspec-

tors would be intimidated by the firing. I&E Rept. 78-14 (Staff

Exh. 12). After the B&L QC inspector had been discharged, HL&P

increased its surveillance program of concrete placements for several

months. Through this surveillance, HL&P concluded that the firing had

no adverse impact on the job perfonnance of the remaining QC inspectors.

Warnick, et al., ff. Tr. 8032, at 37-38.

386. On August 24, 1978, B&R issued a memorandum to all B&R QA/QC

personnel. The memorandum required those, personnel to report any abuse

to their supervisors, but not to retaliate. CCANP Exh. 54; Warnick, g

al., ff. Tr. 8032, at 38.
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387. In March, 1979, the NRC investigated an altercation between a

QC inspector and a construction engineer (I&E Rept. 79-04, at 7 (Staff

Exh. 20)). The Applicants testified that a QC inspector and a con-

struction engineer had a dispute over pour cleanliness on a concrete

pour, that the QC inspector made remarks which the construction engineer

interpreted as calling him a liar, and that the construction engineer

then swung at the QC inspector. The QC inspector was reprimanded for

his unprofessional conduct and the construction engineer was transferred

to another project. The inspector's supervisor, who was present

throughout the incident, was given a three day suspension for allowing

the situation to deteriorate to a physical confrontation. Warnick,el

d.,ff.Tr.8032,at13-14,33-3*;Tr.8070-80(Warnick).
The NRC investigation detennined that the management response

to this matter had been timely and effective in indicating support for

the site QA program (Staff Exh. 20 (I&E Rept. 79-04, at 7)).

388. During a site inspection in August 1979, the NRC received

allegations of intimidation of QC inspectors by B&R construction
|
' personnel (I&E Rept. 79-13, at 28-29 (Staff Exh. 27)). In September

1979, the NRC investigated these allegations, specifically that two B&R

QC inspectors were intimidated by five B&R construction personnel. The

|
intimidation could be neither substantiated nor refuted, owing to

! I&E Rept. 79-14, at 3 (Staff Exh. 32).conflicting statements.'

i 389. Among the allegations investigated in the September 1979

inspection were charges, which initially had surfaced in March, 1979, by
~

a former B&R QC inspector (the one who had been discharged for allegedly

| .
I



.. .- . - . . - . . . . . . . . - - . _. .- . . . . . .. -.. . ..

* 796

- 270 -

accepting a bribe, see Finding 385, supra) to the effect that QC

inspectors were involved in continuous card games during a several-month

period in 1977 and while so involved, signed inspection forms without

having perfortned the inspection. Staff Exh. 32 (I&E Rept. 79-14, at 3);

Broom /Vurpillat, ff. Tr. 3646, at 31-33; Seidle, et al., ff. Tr. 9205,

at 54-55. NRC investigators interviewed nine QC inspectors, none of

whom were aware of card games in 1977. Some of the inspectors admitted

that there had been some card games in 1976, but stated that the games

were not of the scope alleged and had no adverse impact on QC

inspections. The investigation did not, therefore, substantiate the

allegations. Staff Exh. 32 (I&E Rept. 79-14, at 9-10); Seidle, et al.,

ff. Tr. 9205, at 54-55.

390. B&R interviewed inspectors allegedly involved in the card

games. The inspectors stated that there were some card games during

lunch and during periods of low construction activity, but that the

games did not interfere with any inspections. B&R also reviewed

inspection records, found no decrease in deficiency reports during the

period in question, and inferred therefrom that the inspections were

being performed. Broom /Vurpillat, ff. Tr. 3646, at 32-33,

391. Two inspectors allegedly involved in the card games testified

before the Board. One testified that there had been card playing during

lunch and during periods of low construction activity from December 1976

to January 1977. The other inspector testified that there had been card

Bothgames during lunch from the sumer of 1976 to the winter of 1976.

.

.
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inspectors stated'that the games did not interfere with inspections.

Warnick, et al., ff. Tr. 8032, at 26-27; Tr. 6461-6462 (Duke).

392. On November 2, 1979, the NRC was contacted by a B&R QC

inspector who alleged that Civil QC inspectors were being harassed and

intimidated by B&R construction personnel and QA/QC management. As a

result of these allegations and past allegations of a similar nature
-

(described above), the NRC initiated a special investigation, conducted

from November 10, 1979 to February 7, 1980. The investigation

substantiated 8 of 10 allegations of harassment, intimidation, and lack

of support for QC inspectors, with several others remaining unresolved

as of that time.
The substantiated allegations included, inter alia: 1) that

the site QA manager told QA/QC inspectors that he would know if they

talked to the NRC (insinuating that action or trouble would follow) and

that the NRC was tired of hearing complaints; 2) that on two occasions a

general foreman (the same foreman on each occasion) threatened a QC

inspector (not the same inspector on each occasion); 3) that Civil QC

inspectors had lost the support of their supervisors when they were

confronted by construction personnel; 4) that a construction

superintendent threatened a QC inspector with bodily harm; 5) that a QC

supervisor told inspectars that QC inspectors who talked to the NRC

would be " hitting the gate" (i.e., discharged); and 6) that QC
I&Einspectors are taught not to expect support from their supervisors.

Rept. 79-19 (Staff Exh. 46, App. D); see Findings 64, 66 and 74-75,
:

!
' suora.

Y
_ . _.__ _ ____
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393. In response to I&E Report 79-19, HL&P increased its

involvement in the QA/QC program. Assessments by B&R and HL&P were
.

conducted to identify sources of friction. QC supervisory personnel

were upgraded to provide them stature equal to that of their

construction counterparts, QC salaries were revised to attract

additional qualified personnel and to reduce attrition, and an extensive

recruiting program was instituted

In addition, written procedures and policies were revised to

stress the proper means of dispute resolution and to ensure that any

instances of harassment or intimidation were immediately reported. A

formal written dispute resolution procedure (STP-PGM-02) was adopted on

January 7,1980 (prior to the fonnal release of I&E Report 79-19 but

subsequent to preliminary notification by NRC to HL&P of some of the

findings of that report). QA/0C and construction supervisors received

additional training in employee motivation, human relations, and

supervisory skills. QA/QC and construction personnel received refreshcr

courses in ;>roject procedures. B&R QA management and HL&P site

surveillance personnel increased their visits to the site, and access by

QA/QC personnel to top level management was facilitated.

Finally, two B&R construction supervisory personnel against

whom allegations of intimidation and harassment had been made were

removed from the project.

Staff Exh. 47 (Applicants' response to the Show-Cause Order).

See also Broom /Vurpillat, ff. Tr. 3646, at 45-50; Warnick, et al . , ff.

Tr. 8032, at 43.

- - , . , - . - - -.- _
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394. In September 1980, the NRC held a routine announced

inspection, including follow-up relative to I&E Report 79-19 items. The

NRC inspectors conducted interviews with B&R QC inspectors and addressed

the particular I&E Report 79-19 findings of harassment, intimidation,

and lack of support. The interviews revealed only a few isolated

negative comments, including what was termed an " idle threat" made to a

QC inspector. See Tr. 8769 (Singleton); Tr. 8930, 8975 (Wilson). The

NRC inspectors found the overall interview results to be very positive

and considered the previously identified conditions, which had caused

the noncompliances, to be corrected. I&E Rept. 80-25 (Staff Exh. 45).

395. At the hearing, the Applicants described further steps which

HL&P might take if further instances of harassment, intimidation or

threats against QC inspectors were to occur. Specified persons employed

by HL&P would be assigned to determine the facts, what immediate

corrective action was necessary, and what long-term corrective actions

would be necessary to preclude recurrence. HL&P's Vice President,

Nuclear Engineering and Construction, stated that he hoped to be able to

organize a small team of people that would have a complement of skills

(mechanical, civil, electrical) who could become a focal point for
i

HL&P's reviews of such occurrences. Tr. 2537-39, 2740-41 (Goldberg).

396. The investigative results described above indicate excessive
:

friction between QC inspectors and construction personnel, and poor|

management. This friction continued as late as the spring of 1980. It

did not, however, reflect a pattern of intimidation. See Tr. 9370

| (Seidle); Warnick, et al., ff. Tr. 8032, at 17; Tr. 8129-30 (Warnick);
l

|

. .
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Tr. 8421 (Singleton). Nor, though the question was posed in each

investigation, did the investigations reveal OC inspectors failing to

perform assigned inspections or overlooking non-confonning conditions as

a result of attempted intimidation or harassment (except possibly in one

instance). Warnick, et al., ff. Tr. 8032, at 27, 44; see Finding 74

with respect to the one instance of possible intimidation).

397. As discussed in greater detail earlier (e.g., Findings 96,

111, supra, relative to Issue A), the likely root cause of the

widespread and continuing instances of harassment and threats was

inexperienced management and an unusually long chain of comand from the

site to upper management (which resulted in the masking of critical

information). Tr.1739 ( Amaral). HL&P has taken steps to alleviate

these problems. The Staff judged the current written QA program to be

excellent and the grievance procedure better than at most other sites.

Tr. 9516, 9548,10098 (Phillips). Nonetheless, as of the close of the

Phase I record, questions raised by incidents of harassment and

intimidation were not entirely resolved (Finding 223, supra).

! 398. The proven incidents of harassment and intimidation do not

constitute violations of 10 CFR Part 50, Appendix B, Criterion III

(Design Control) or IX (Control of Special Processes). They do

constitute violations of the implementation requirements of Criterion II

(Quality Assurance Program). Notwithstanding these violations, the

Applicants have instituted measures to preclude future incidents of this

type. The performance of the Applicants and their contractors in this'

t

~

.
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regard is to be included in the Phase II review which we are directing

(see pp. 56-57, supra).

399. Based on the foregoing findings, the Board finds that the

specific allegations of Contentions 1.7(a) through (d) have been

rebutted; the allegations of Contention 1.7(e) he.e been addressed by

HL&P and adequately remedied, subject to the review we are directing for

Phase II. Therefore, these allegations do not at this time prevent our

making findings pursuant to 10 CFR s 50.57.

Contentions 1.8(a)-(d) Introduction

400. Contentions 1.8(a), (b), (c), and (d) each arose out of the

Staff inspection described in I&E Report 81-28 (Staff Exh. 124). Each

contention addresses activities which assertedly constitute QA/QC

deficiencies and violate various criteria of 10 CFR Part 50, Appendix B.

The Applicants addressed all of these contentions through a panel

consisting of R. A. Frazar, the STP QA Manager during the pertinent time

period; J. L. Blau, the acting Project Engineering Manager at that time;

and H. G. Overstreet, supervisor, of the QA group which had

responsibility in the area covered by the inspection report (Frazar, el

al.,ff.Tr.10123). The Staff testim:ny was presented through I&E

Report 81-28 (Staff Exh. 124) and by H. S. Phillips, Resident Reactor

Inspector for STP and R. K. Herr, Senior Investigator, Region IV

(Tr. 10,011).

.
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Contentions 1.8(a) and 1.8(b)

401. In November 1980, HL&P QA wrote an NCR. Two of the issues

in the NCR were: (1) B&R did not appear to have procedures in place to

implement access design, and (2) the PSI /ISI Manual containing the

criteria for access design had not been updated every six months as

required by its terms. In June 1981, a revised NCR was written by HL&P

QA; it contained the two issues above and a third issue, that access

designwasbeingconductedusing[,a'draftTechnicalReferenceDocument.

Frazar, et al., ff. Tr. 10123, at 3-5.

402. At the same time as the revised NCR was issued, HL&P QA

drafted a stop work letter. The purpose of the proposed stop work

letter was not to teminate an activity which might cause irreparable

construction deficiencies but rather to obtain B&R's immediate attention

and action to resolve the issued raised by the NCR. Staff Exh. 124 (I&E

Rept. 81-28, at 4); Frazar, et al., ff. Tr. 10123, at 5-6; Tr. 102u

(0verstreet).

403. Prior to issuing the stop work letter, HL&P QA informed HL&P
r

management of its intent. HL&P management requested an opportunity to

discuss the issues with B&R in order to resolve them expeditiously.

Because HL&P'; QA motivation in drafting the stop work notice was the

prompt resolution of the issues, HL&P QA acceded to the request. Staff

Exh. 124 (I&E Rept. 81-28, at 4-5); Frazar, et al., ff. Tr. 10123, at 6.

( The issues were subsequently and promptly resolved. Frazar, et al., ff.

Tr. 10123, at 9.

\i-
' -

-.
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404. In July-August 1981, the NRC Staff investigated an allegation,

based on the aforementioned events, that HL&P management, in determining

that a stop work notice should not be issued, had failed to support 'L&PH

QA. Staff Exh. 124 (I&E Rept. 81-28, at 4). The investigation revealed

no instance where HL&P failed to meet an NRC requirement. Staff

Exh. 124.

405. HL&P has written qualitative standards governing the issuance

.of stop work notices. Tr. 10213-15 (Frazar). HL&P QA's stop work

procedure contains no mechanically applied test to determine when a stop

work notice should be issued; rather, an exercise of judgment is

required. Frazar, et al . , ff. Tr.10123, at 6; Tr.10153-54 (Frazar).
'

Contention 1.8(c)
i

406. In July-August 1981, the NRC Staff also investigated an

allegation that a mecher of HL&P QA management had told HL&P auditI

personnel not to write up NCR's on nonconformances with the FSAR or with

the new QA Program Description (QAPD) given to the NRC, because these

documents wert licensing documents, not regulatory items. Staff

Exh.124 (I&E Rept. 81-28, at 6).

407. Mr. R. A. Frazar, HL&P's corporate OA Manager from April,

1977 to June,1980, and from June,1981 to February 1,1982, and the STP

Project QA Manager from 1975 to April, 1977 and frcm June, 1980, to

June, 1981, identified himself as the individual who made the statement

(Frazar, et al . , ff. Tr.10123, at 2,11).
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408. Mr. Frazar's statement was an attempt to resolve a problem

that had arisen, that HL&P QA personnel were using documents in their

field audits of the B&R site QA program that were different from the

documents used by the B&R field personnel. HL&P QA personnel were using

upper tier documents, i.e., the FSAR and QAPD, which described the QA

program in general terms. B&R field personnel, on the other hand, were

using specific procedures that habeen written to implement the upper

tier documents. Frazar, g a_1.,. . ff. Tr.10123, at 10-11.
~

409. Mr. Frazar clarified his statement in a letter dated

August 24, 1981 (id. at 12).

410. The NRC investigation concluded that the letter resolved the

misunderstanding (Staff Exh. 124 (I&E Rept. 81-28, at 3)). The

investigation found no instance where HL&P failed to meet an NRC

requirement (Staff Exh.124).

Contention 1.8(d)

411. In July-August 1981, the NRC also investigated an allegation

that two individuals in the HL&P QA Procurement Program were " screwing

up everything" because they lacked experience. It was also alleged that

they were the only ones who could write up NCRs; and when other HL&P QA

personnel requested that an NCR be written, these individuals would

refer the requester to B&R. Staff Exh. 124 (I&E Rept. 81-28, at 8).

412. The NRC investigation concluded that HL&P QA procurement

personnel were instructed properly by HL&P QA management in regard to

initiating NCRs (id_. (I&E Rept. 81-28, at 2)). The investigation

_ _ _ _ _____. --. _ . _ . _ . . _ _ _ . _. . - ._,



__ _. __ . _ _ _ __ _ - _ _ ;

805

- 279 -

determined that the individuals had sufficient experience (id_. at 8-9).

Although it was substantiated that on one occasion HL&P QA personnel had

been referred to B&R by their supervisor when they sought an NCR, it was

determined that the referral was not in violation of HL&P procedures

(Staff Exh. 124).

Contentions 1.8(a)-(d) Sumary

413. Based on the foregoing, uncontroverted findings, the Board

finds that allegations 1, 2, and 4 in I&E Rept. 81-28 (and contentions

1.8(a)-(d)) have been satisfactorily rebutted and that no violation of

Appendix B criteria has been demonstrated. Therefore, these allegations

do not prevent our findings pursuant to 10 CFR 9 50.57.
.

Contention 2

414. Contention 2 aileges:

NRC inspection records (Inspection and Enforcement Reports
#77-03, 2/77; #77-03, 4/77, and #78-08, 5/78) indicate that
South Texas Project construction records have been falsified
by employees of Houston Lighting and Power Company and Brown
and Root, in violation of 10 C.F.R. Part 50, Aopendix B,
Sections VI and XVII.

As a result, the Comission cannot make the findings required
by 10 C.F.R. ss 50.57(a)(1) and (2).

415. With respect to the alleged record falsifications covered by

this contention, the Applicants presented testimony by W. Stephen McKay,

Corporate Manager for QA, Pittsburgh Testing Laboratory (PTL) and

Timothy K. Logan, Senior QA Engineer and (since 1977) Lead Engineer for

HL&P. (These witnesses comprised a portion of the Pettersson panel, ff.

Tr. 5796.) The Applicants also addressed this contention through

Richard Buckalew, a systems engineering technician for B&R, and John B.

_
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Duke, a former STP QC Inspector for B&R (Buckalew/ Duke, ff. Tr. 6265).

The Staff presented the Seidle and Crossman panels with respect to this

contention (see Findings 40 and 19, respectively) (Seidle, et al., ff.

Tr. 9205; Crossman, et al . , ff. Tr.10010).

416. On February 1,1977 HL&P reported to the NRC that an

employee of PTL, a subcontractor, had falsified records to indicate that

he had tested concrete sand for gradation, when in fact he had not.

Staff Exh 1 (I&E Rept. 77-03, at 2-3); Seidle, et al., ff. Tr. 9205,

at 11-12; Pettersson, et al., ff. Tr. 6227, at 5.

417. In February 1977, the NRC investigated the reported

falsification and substantiated it (Staff Exh. 1 (I&E Rept. 77-03)). The
O

PTL employee admitted not perfoming the tests, and his employment was

terminated (id. at 4; Pettersson, et al., ff. Tr. 6227, at 5). The

Staff investigation established that neither the Applicants' management

nor its contractors knew of the falsification prior to its being

( reported by a PTL employee (Seidle, et al . , ff. Tr. 9205, at 12,14).

The Staff inspectors attributed the record falsification to production

pressure (Staff Exh. 1 (I&E Rept. 77-03, at 6).

418. Other tests had been perfomed that assured the adequacy of

the conc rete constituents (Staff Exh.1 (I&E Rept. 77-03, at 2);

Pettersson, et al., ff. Tr. 6227, at 10-11; Seidle, et al., ff.

Tr. 9205, at 12-14). PTL also conducted a review to detect anamolies in

its test results (I&E Rept. 77-05, at 1-1 (Staff Exh. 2); Seidle, e_t.t
|

al., ff. Tr. 9205, at 13-14). A follow-up investigation concluded that

|
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corrective action had been performed and that no further .; tion was~

necessary (Staff Exh. 2 (I&E Rept. 77-05, at 4, 6)).

419. The falsification of construction records (Finding 417)

reflects a violation of 10 CFR Part 50, Appendix B, Criteria VI. There

was no culpability of HL&P or B&R management, although B&R might have

taken steps to mitigate production pressures. As a result of the tests -

and investigations, it does not appear.that the falsification in fact

had safety significance.

420. I&E Report 78-08 (Staff Exh. 3), also cited in Contention 2,

did not address any instances or allegations of falsified construction

documents. I&E inspectors did review records related to placements of

concrete, but no items of nonccmpliance or deviations were identified

(id.).
421. An inspection in April 1978, I&E Report 78-07 (CCANP Exh.10),

found that a QC inspector had marked a record print to indicate that an

inspection was complete, when in fact it was not; a bolted joint of 4

structural beams had only been partially inspected (and the joint was so

marked), but the record print indicated that the inspection was

f complete. Id., Appendix A (Notice of Violation), at 3-4; !&E Rept.

78-07, at 8.

422. The investigation determined that B&R QC Procedures did not

contain a definition differentiating a connection from a joint (which

might comprise several connections). As a result, inspectors used

different methods for marking bolt inspections on record prints; some

inspectors marked each connection of a joint, while others marked the
t
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whole joint. This definitional deficiency contributed to the QC

inspector's misinterpretation of the inspaction requirements. Id.

at 8-9; Pettersson, et al., ff. Tr. 6227, at 11-13. The investigation

did not find that there had been a deliberate falsification (CCANP

Exh. 10). The NRC closed out the incident in I&E Rept. 78-11 following

a procedure revision by B&R (Pettersson, et,al., ff. Tr. 6227, at 12).

423. Although not explicitly covered by the allegations of

Contention 2, the Staff presented evidence concerning instances of

alleged falsification of documents. In May 1978, the NRC investigated

alleged falsification of cadweld records. The investigation did not

substantiate the allegations, and identified no items of noncompliance.

Staff Exh. 7 (I&E Rept. 78-09); see Findings 56, 338-345, 360-367,

supra.

424. Two other instances of substantiated document falsification

appear in I&E Reports 80-14 and 80-21 (two documents, one admittedly

falsified) (Staff Exhs. 60 and 67). The first, involving a falsified

fabrication checklist, was done by a field inspector without the

knowledge of either HL&P or B&R management. Shortly after the issuance

of I&E Report 80-14, the individual was terminated. Crossman, et al.,

ff. Tr.10010, at 15. The second, concerning falsification of two

maintenance records, also did not involve management. The i'ndividuals

involved in this incident were removed from safety-related work and in

one instance terminated. Id. at 15-17; Tr. 3781, 4946 (Broom); Tr. 4946

(Grote); Tr. 4159 (Vurpillat). See also Findings 90-91, supra.

-
.

- ---. -
_. __ _ _ --. _ _ __
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425. Based on the foregoing findings, the Board finds that the

inspection reports to which CCANP alludes (and the allegations and

conclusions therein) do not prevent our findings pursuant to 10 CFR

5 50.57.

.

|
t

_ . _ _ _ _ _ _ _ . . , _ _ _ _ _ _ _ , _ . _ _ . . _ _ _ _ _ _ ._ _ - _ . . _ _ _ _ _
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II. CONCLUSIONS OF LAW

Based upon the foregoing findings of fact and upon consideration of

the entire evidentiary record in this proceeding, the Board makes the

following conclusions of law, recognizing that such conclusions may be

subject to change based on the record in the forthcoming Pnases of this
' ~

hearing:

(1) There is no basis for concluding that at this time HL&P lacks
~

managerial competence or character, as those terms are used in the

Atomic Energy Act, as amended, and the Rules and Regulations of the

Comnission, sufficient to preclude an eventual award of operating

licenses for STP.

(2) There is reasonable assurance that safety-related construction

work thus far completed at STP is adequate to perform its intended

purpose or that such work will be repaired or replaced as necessary to

make such construction work adequate to perform its intended purpose, in

confonnity with the construction permits, the Atomic Energy Act, as

amended, and the Rules and Regulations of the Commission.

(3) No construction deficiencies have been identified which would

pr'eclude this Board from making the findings required by 10 CFR

9 50.57(a)(1) and (2).

(4) HL&P is presently managing, planning, and implementing its

program for the balance of design and construction of STP, including its

QA program, in a manner which provides reasonable assurance that future

design and construction work at STP will be in conformity with the
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construction permits, the Atomic Energy Act, as amended, and the Rules

and Regulations of the Connission.

(5) Based on HL&P's performance in the management of design,

construction and planning and preparation for operation of the STP,

there is now reasonable assurance that HL&P will have the necessary

managerial competence and character (including commitment to safety) to

operate the STP safely and in compliance with all applicable NRC
,

,

requi rements.

;

I
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ORDER

On the basis of the foregoing Findings of Fact, Conclusions of Law

and Opinion, and the entire record, it is, this 14th day of March,1984

ORDERED:

1. CLI-80-32 Issues A-E, and Intervenors' Contentions 1 and 2,

are resolved as set forth in this Decision and subject to the terms and

conditions set forth herein.

2. The NRC Staff is directed, and other parties are permitted, to

provide the Board during the Phase II evidentiary hearings with the

report set forth under Issue B, pp. 56-57, supra.

3. CCANP's August 8, 1983 motion to reopen the Phase I record is

denied.

4. In accordance with 10 CFR 55 2.760, 2.762, 2.764, 2.785, and

2.786, this Partial Initial Decision shall become effective immediately

and will constitute, with respect to the matters resolved herein, the

final decision of the Commission thirty (30) days after issuance hereof,

subject to any review pursuant to the above-cited Rules of Practice.

Any party may take an appeal from this decision by filing a Notice of

Appeal within ten (10) days after service of this Partial Initial

Decision. Each appellant must file a brief supporting its position on

appeal within thirty (30) days after filing its Notice of Appeal (forty

(40) days if the Staff is the appellant). Within thirty (30) days after

the period has expired for the filing and service of the briefs of all

appellants (forty (40) days in the case of the Staff), a party who is

not an appellant may file a brief in support of, or in opposition to,

.

- , - , - -
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any such appeal (s). A responding party shall file a single, responsive

brief only, regardless of the number of appellants' briefs filed. [See,

in particular, 10 CFR 6 2.762, as amended effective December 19, 1983,

48 Fed. Reg. 52282, 52283 (November 17,1983).]

THE ATOMIC SAFETY AND
LICENSING BOARD

d i bw */ in t v-

Charles 3echhoefer, Chainna
~

ADMINISTRATIVE JUDGE

|'

,. j

,'gyrt.b h5S$
_ Dr. James C. Lamb

ADMINISTRATIVE JUDGE
./

~

. /

Ernes't E. Hill
ADMINISTRATIVE JUDGE

I ,

| |

|

|

|
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APPENDIX A

Issues and Contentions
.

Following is the text of the CLI-80-32 issues and Intervenors'

contentions which are considered in this Partial Initial Decision:
_

CLI-80-32 Issue A

If viewed without regard to the remedial steps taken by HL&P, would
the record of HL&P's compliance with NRC requirements, including:

(1) the statements in the FSAR referred to in Section V.A.
(10) of the Order to Show Cause;

(2) the instances of noncompliance set forth in the Notice of
Violation and the Order to Show Cause;

(3) the extent to which HL&P abdicated responsibility for
construction of the South Texas Project (STP) to Brown &
Root; and

(4) the extent to which HL&P failed to keep itself
knowledgeable abcut necessary construction activities at
STP,

be sufficient to determine that HL&P does not have the necessary
managerial competence or character to be granted licenses to
operate the STP?

CLI-80-32 Issue B

Has HL&P taken sufficient remedial steps to provide assurance that
;

it now has the managerial competence and character to operate STP
safely?

CLI-80-32 Issue C

| In light of (1) HL&P's planned organization for operation of the
! STP; and (2) the alleged deficiencies in HL&P's management of

construction of the STP (including its past actions or lack of'

action, revised programs for monitoring the activities of its
architect-engineer-constructor and those matters set out in Issues

;

A and B), is there reasonable assurance that HL&P will have the
competence and commitment to safely operate the STP?

A-1

Y
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CLI-80-32 Issue D

In light of HL&P's prior performance in the construction of the STP
as reflected, in part, in the Notice of Violation and Order to Show
Cause dated April 30, 1980, and HL&P's responses thereto (filings
of May 23,1980, and July 28,1980), and actions taken pursuant
thereto, do the current [Bechtel/Ebasco] construction QA/QC
organizations and practices meet the requirements of 10 CFR
Part 50, Appendix B; and is there reasonable assurar. e that they
will be implemented so that construction of STP can be completed in
confonnance with the construction pennits and other applicable
requirements?

CLI-80-32 Issue E

Is there reasonable assurance that the structures now in place at
the STP (referred to in Sections V.A.(2) and (3) of the Order to
Show Cause) are in confonnity with the construction permits and the
provisions of Coninission regulations? If not, has HL&P taken steps
to assure that such structures are repaired or replaced as
necescary to meet such requirements?

Intervenors' Contention 1

There is no reasonable assurance that the activities
authorized by [ operating licenses] for the South Texas Nuclear
Project can be conducted without endangering the health and safety
of the public in that:

1. There has been a surveying error which has resulted in
the eastern edge of the Unit 2 Mechanical-Electrical Auxiliary
Building beir:g constructed one (1) foot short (in the
east-west direction) from its design location. This error
violates 10 CFR Part 50, Appendix B Sections X and XI.

2. There has been a field ccnstruction error and 5s a
result, extensive voids exist in th. concrete wall enclosing
the containment building, in violation of 10 CFR Part 50,
Appendix B, Sections IX and X.

| 3. In violation of Quality Assurance and Quality Control
| requirements applicable to the South Texas Nuclear Project
' with regard to document control (10 CFR Part 50, Appendix B,

Sections VI and XVII), a field document relating to cadweld
inspections has been lost.'

I

|

|

A-2
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4. There are membrane seals in the containment structure I

which are damaged, indicating a violation of 10 CFR Part 50,
Appendix B, Sections X, XV and XVI.

5. There are steel reinforcement bars which are missing from
the concrete around the equipment doors in the containment and
such bars are missing from the containment structure as well,
indicating violations of 10 CFR Part 50, Appendix B, Sections
X, XV and XVI.

6. There are cadwelds which have been integrated into parts
of the plant structure which are not capable of being verified
with regard to compliance with 10 CFR Part 50, Appendix B, in
violation of Sections IX and X of Appendix 3.

7. Quality Control'.as per the requirements of 10 CFR
Part 50, Appendix B, in particular Sections III and IX, has
not been complied with, because:

a '. Efforts by quality control inspectors to verify that
design changes were executed in accordance with the purposes
of the original design were repeatedly and systematically
thwarted.

b. There were personnel other than the original
designer approving design changes with no first-hand knowledge
of the purpose of the original design,

c. There were design changes approved by personnel
unqualified in the type of design where the change was made.

d. There were numerous pour cards that were supposed to
record the correct execution of concrete pours which were
falsified by numerous persons.

e. There has been and continues to be assaults on the
Applicant's quality control inspectors, continual threats of
bodily harm to those inspectors, firing of inspectors, and
other acts constituting a pattern of behavior designed to
intimidate the inspectors. As a result of the intimidations,

certain inspections were never done because the inspectors
decided to play cards over a period of four months rather than
risk their safety on the plant grounds.

A-3
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8. a. As evidenced by the investigative results in
,

Allegation 1 of I&E Report 81-28, Houston Lighting and Power
management failed to assure prompt corrective action by Brown
and Root in the area of access engineering in violation of
Criterion XVI of 10 CFR Part 50, Appendix B.

b. As evidenced by the investigative results in
Allegation 1 of I&E Report 81-28, Houston Lighting and Power
management does not have a consistent policy on the issuance
of stop work orders in violation of Criterion I of 10 CFR
Part 50, Appendix B.

c. As evidenced by the investigative results in
Allegation 2 of I&E Report 81-28, Houston Lighting and Power
management personnel are not committed to respecting the
mandates of NRC regulations, especially Criteria I and II of
10 CFR Part 50, Appendix B.

d. As evidenced by the investigative results in
Allegation 4 of I&E Report 81-28, HL&P management failed to
effectively implement a quality assurance program in violation
of Criterion I of 10 CFR Part 50, Appendix 8.

As a result of the foregoing, the Commission cannot make the
findings required by 10 CFR 5 50.57(a)(1) and (2) necessary for
issuance of [ operating licenses] for the South Texas Nuclear
Project.

Intervenors' Contention 2

NRC inspection records (Inspection and Enforcement Reports
#77-03, 2/77; #77-03, 4/77, and #78-08, 5/78) indicate that
South Texas Project construction records have been falsified
by employees of Houston Lighting and Power Company and Brown
and Root, in violation of 10 C.F.R. Part 50, Appendix B,
Sections VI and XVII.

As a result, the Commission cannot make the findings required
by 10 C.F.R. QQ 50.57(a)(1) and (2).

A-4

i
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APPENDIX B

,L_ist of Exhibits

Admitted
Identified (Rejected)

_N_o .
Description Date At. Tr At. Tr.

Applicants' Exhibits

1 Letter, G. W. Oprea, Jr. 12/28/79 3210 3210

to 0IE, NRC (ST-HL-AE-401)

2 Letter, G. W. Oprea, Jr. to 1/25/80 3210 3210

Karl V. Seyfrit, NRC
(ST-HL-AE 409)

3 Letter, G. W. Oprea, Jr. to 2/7/80 3210 3210

Karl V. Seyfrit, NRC
(ST-HL-AE417)

4 Letter, G. W. Oprea, Jr. to 2/28/80 3210 3210

Karl V. Seyfrit, NRC
(ST-HL-AE425)

5 Final Report - Review of 3210 3210

Safety Related Concrete
Show Cause 3(b)

6 Final Report - Adequacy of 2/27/81 3210 3210

Category I Structural Back-
fill Show Cause Item 2

7 Final Report - Safety 5/1/81 3210 3210

Related Welding Show Cause
Item 3(a)

7(a) Revisions to Final Report 5/22/81 7537 7540

of Safety Related Welding

8 Revised Quality Assurance 4/22/81 3210 3210!

Program

9 Letter, E. A. Turner to 3/19/80 3210 3210
; W. C. Seidle, NRC
i

(ST-HL-AE429)'

10 Letter, E. A. Turner to 4/23/80 3210 3210

W. C. Seidle, NRC
(ST-HL-AE450)

|
|
|

B-1
c,
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Admitted
Identified (Rejected)

No. Description Date At Tr. At. Tr.

Applicants' Exhibits Cont'd

11 Letter, E. A. Turner to 5/7/80 3210 3210
W. C. Seidle, NRC
(ST-HL-AE 462)

12 Letter, E. A. Turner to 5/23/80 3210 3210
W. C. Seidle, NRC
(ST-HL-AE 468)

13 Letter, G. W. Oprea, Jr. 10/23/80 3210 3210
to W. C. Seidle, NRC
(ST-HL-AE 564)

14 Letter, G. W. Oprea , Jr. 1/9/81 3210 3210
to W. C. Seidle, NRC
(ST-HL-AE 601)

15 Letter, G. W. Oprea , Jr. 4/13/81 3210 3210
to G. L. Madsen, NRC
(ST-HL-AE 652)

16 Letter, G. W. Oprea, Jr. 7/19/76 3210 3210
to G. L. Madsen, NRC
(ST-HL-AE 159)

17 Letter, G. W. Oprea, Jr. 1/12/77 3210 3210
to W. C. Seidle, NRC
(ST-HL-AE 182)

18 Letter, G. W. Oprea, Jr. 1/24/77 3210 3210
to W. C. Seidle, NRC
(ST-HL-AE 185)

'

19 Letter, G. W. Oprea, Jr. 4/13/77 3210 3210
to W. C. Seidle, NRC
(ST-HL-AE 196)

20 Letter, G. W. Oprea, Jr. 5/27/77 3210 3210
to W. C. Seidle, NRC
(ST-HL-AE 201)

21 Letter, D. E. Simmons 5/20/77 3210 3210

to W. C. Seidle, NRC
(ST-HL-AE 207)

22 Letter, R. A. Frazar 9/29/78 3210 3210
to W. G. Hubacek, NRC
(ST-HL-AE 292)1

-
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Admitted
Identified (Rejected)

No. . Description Date At Tr. At. Tr.
'-

Applicants' Exhibits Cont'd

23 Letter, G. W. Oprea, Jr. 11/7/77 3210 3210

to W. C. Seidle, NRC
(ST-HL-AE 226)

24 Letter, G. W. Oprea, Jr. 12/26/77 3210 3210
to W. C. Seidle, NRC
(ST-HL-AE 233)

25 Letter, G. W. Oprea, Jr. 2/28/78 3210 3210

to W. C. Seidle, NRC
(ST-HL-AE 244)

26 Letter, E. A. Turner 5/23/78 3210 3210

to W. C. Seidle, NRC
(ST-HL-AE 266)

27 Letter, E. A. Turner 3/16/79 3210 3210

to W. C. Seidle, NRC
(ST-HL-AE 329)

28 Letter, E. A. Turner 4/3/79 3210 3210

to W. C. Seidle, NRC
(ST-HL-AE 333)

29 Letter, E. A. Turner 7/11/79 3210 3210

to W. C. Seidle, NRC
(ST-HL-AE 361)

30 Letter, E. A. Turner 9/10/79 3210 3210

to W. C. Seidle, NRC
(ST-HL-AE376)

31 Letter, E. A. Turner 1/9/80 3210 3210

to W. C. Seidle, NRC
(ST-HL-AE 404)

32 Letter, G. W. r'p ea, Jr. 6/1/81 3647 5067

to Karl V. Se; ~rit, NRC

32(a) Attachment to above letter 5/20/81 3651 4356

33 Letter, J. M. Amaral to 6/13/80 3991 3994

G. W. Oprea, Jr. , with
attachment

34 Letter, J. M. Amaral to 8/14/80 3991 3994

G. W. Oprea, Jr., with
attachment

i B-3
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Admitted
Identified (Rejected)

No. Description Date At Tr. At. Tr.

.

Applicants' Exhibits Cont'd

35 Letter, J. M. Amaral to 7/31/80 3991 3994

to G. W. Oprea, Jr., with
attachment

36 HL&P Office Memorandum, 10/22/80 3992 3994

L. E. Zwissler to R. A.
Frazar, with attachments

37 Document entitled " South 5/21/81 3993 3994

Texas Project Personnel
Summary" (31 unnumbered
pages)

38 Organization charts - 10 5/21/81 3993 3994

numbered pages shcwing
organization of personr.el
in exhibit #37

39 Document entitled " List of 5/21/81 3993 3994

HL&P QA/0C Personnel
Assigned to STP or to The
Houston QA Group" (9 pages -
unnumbered)

40 Chart entitled " Construction 5/21/81 3993 3994

Organization" (1 page)

41 Brown & Root STP Personnel 4506 4508

Assignment (1977) to Present

42 Brown & Root Document with 4506 4508

headings " Job Classifica-
tion," " Abbreviation," and
" Salary Grade" & 4 Organiza-
tion Charts

43 Letter, H. O. Kirkland to 8/22/79 5679 5681

D. G. Barker (ST-BR-HL-
25221), Reply to ST-HS-BC
01192 (Ferguson Memo)

44 Document entitled "Remat ks 5159 5161

to R. A. Frazar QAMRB
Meeting January 16, 1978"

B-4-
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Admitted
Identified .(Rejected)

No. Descriptio_n_ Date At Tr. At. Tr.

Applicants' Exhibits Cont'd

45 B&R Document entitled "QA 5159 5161
Mg't. Review Board Meeting,
Special Meeting May 1, 1978"

46 HL&P Letter, R. A. Frazar 10/9/80 5269 5271
-

to G. W. Oprea (ST-HS-HL
01383) "Aug. - Sept. Monthly
QA Report"

47 STP Welding Pro.iect 7590 7596
Organization -

48 Bechtel Power Corporation - 8456-57 8457
Nuclear Power Plant Experi-
ence (7 page chart) -

49 Letter, G. W. Oprea, Jr. 6/4/81 10373 10375
to G. L. Madsen, NRC
(ST-HL-AE 681)

50 Letter, G. W. Oprea, Jr. 10/8/81 10373 10375
to Karl Seyfrit, NRC

,

(ST-HL-AE 739)

51 Letter, G. W. Oprea, Jr. 11/25/81 10373 10375
to John T. Collins, NRC

(ST-HL-AE 745)

52 Letter, J. H. Goldberg 12/10/81 10406 10411
to Robert L. Tedesco, NRC'
(ST-HL-AE767)

53 Letter, J. H. Goldberg 3/15/82 10406 10411
to Robert L. Tedesco, NRC
(ST-HL-AE 803)

54 Letter, J. H. Goldberg 12/11/81 10407 10411
to Robert L. Tedesco, NRC
(ST-ill-AE 766)

55 Letter, J. H. Goldberg 3/9/82 10408 10582
to Robert L. Tedesco, NRC
(ST-HL-AE802)
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Admitted
Identified (Rejected)

No. Description Date At Tr. At. Tr.

Applicants' Exhibits Cont'd

55(A) Bechtel Topical Report 10/80 10408 10582

BQ/ TOP-V Revision 3(A)

56 STP FSAR Chapter 13 10552 10553
(rev. through Amendment 25)

NRC Staff Exhibits

1 I&E Report 77-03 2/15/77 3210 3210

2 I&E Report 77-05 4/19/77 3210 3210

3 I&E Report 78-08 5/26/78 3210 3210

4 I&E Report 77-08 8/2/77 3210 3210

5 I&E Report 77-14, 77-09 12/28/77 3210 3210

6 I&E Report 78-05 4/3/78 3210 3210

7 I&E Report 78-09 6/6/78 3210 3210

8 I&E Report 78-12 8/22/78 3210 3210

9 I&E Report 78-13 8/25/78 3210 3210

10 Letter, E. A. Turner, HL&P, 10/3/78 .'210 3210
to W. C. Seidle, NRC, re:
meeting of August 15, 1978

11 I&E Report 78-16 11/15/78 3210 3210

12 I&E Report 73-14 9/15/78 3210 3210

13 I&E Report 78-15 10/6/78 3210 3210

14 I&E Report 78-18 1/9/79 3210 3210

15 Letter, E. A. Turner, HL&P, 11/3/78 3210 3210
to W. C. Seidle, NRC, re:

Applicants' response to
I&E Report 78-15 11/3/78 3210 3210

16 I&E Report 78-17 12/21/78 3210 3210

B-6
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.

Admitted
Identified (Re,jected)

,

No. Description Date At Tr. At. Tr.

'

NRC Staff Exhibits' Cont'd

17 I&E Report 79-01 2/16/79 3210 3210

18 Letter, E. A. Turner, HL&P, 3/12/79 3210 3210
i to W. C. Seidle, NRC, re:

Applicants' response to
I&E Report 79-01

19 I&E Report 79-06 5/1/79 3210 3210

20 I&E Report 79-04 4/11/79 3210 3210

21 Letter, E. A. Turner, HL&P, 5/3/79 3210 3210
to W. C. Seidle, NRC, re:
Applicants' response to 79-04
(ST-HL-AE 340)

~

22 I&E Report 79-12 8/3/79 3210 3210

23 I&E Report 79-05 4/30/79 3210 3210

24 Letter, E. A. Turner, HL&P, 5/25/79 3210 3210
to W. C. Seidle, NRC, re:
Applicants' response to
79-05 (ST-HL-AE 343)

25 I&E Report 79-17 11/14/79 3210 3210
'

26 ISE Report 79-09 6/8/79 3210 3210

27 I&E Report 79-13 10/5/79 3210 3210

28 HL&P letter (pp. 1-3) to 11/2/79 3210 3210
W. C. Seidle, NRC, re:
Applicants' response to
79-13 (ST-HL-AE 388)

29 I&E Report 79-13, follow-up 1/31/80 3210 3210
letter

30 Letter, E. A. Turner, HL&P, 2/26/80 3210 3210
to W. C. Seidle, NRC, re:
Applicants' additional
response to 79-13
(ST-HL-AE 423)

B-7 )
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Admitted
Identified (Rejected)

| No. Description Date At Tr. At. Tr.,

NRC Staff Exhibits Cont'd

31 I&E Report 80-06 5/19/80 3210 3210

32 I&E Report 79-14 10/16/79 3210 3210

33 Letter, E. A. Turner, HL&P, 11/16/79 3210 3210

to W. C. Seidle, NRC, re:
Applicants' response to 79-14
(ST-HL-AE 393)

34 Letter, E. A. Turner, HL&P, 1/25/80 3210 3210

to W. C. Seidle, NRC, re:
Applicants' additional
response to 79-14
(ST-HL-AE 408)

35 I&E Report 80-07 4/30/80 3210 3210

36 I&E Report 79-15 10/19/79 3210 3210

37 Letter, E. A. Turner, HL&P, 11/13/79 3210 3210

to W. C. Seidle, NRC, re:
Applicants' response to 79-15
(ST-HL-AE 392)

38 I&E Repcrt 79-15, follow-up 1/24/80 3210 3210

letter

39 Letter, E. A. Turner, HL&P, 2/12/80 3210 3210

to W. C. Seidle, NRC, re:
Applicants' additional
response to 79-15
(ST-HL-AE 418)

40 I&E Report 80-24 11/6/80 3210 3210

41 I&E Report 79-16 12/12/79 3210 3210

42 Letter, E. A. Turner, HL&P, 1/15/80 3210 3210

to W. C. Seidle, NRC, re:
Applicants' response to 79-16
(ST-HL-AE 406)

43 I&E Report 79-16, follow-up 3/3/80 3210 3210

B-8'
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Admitted
Identified _(Rejected)

No. Description Date At Tr. At. Tr.

NRC Staff Exhibits Cont'd

44 Letter, E. A. Turner, HL&P, 4/2/80 3210 3210

to W. C. Seidle, NRC, re:
Applicants' additional
response to 79-16
(ST-HL-AE441)

45 I&E Report 80-25 10/28/80 3210 3210

46 I&E Report 79-19, together 4/30/80 3210 3210

with Notice of Violation,
Imposition of Civil Penalty
and Staff Show Cause Order

47 Letter, George W. Oprea, 5/23/80 3210 3210

HL&P, to Victor Stello, NRC,
re: Applicants' response to
Items of Non-compliance

48 HL&P response to Show Cause 7/28/80 3210 3210

Order

49 I&E Report 80-01 2/13/80 3210 3210

50 I&E Report 80-02 2/21/80 3210 3210

51 I&E Report 80-03 3/11/80 3210 3210

52 I&E Report 80-04 4/4/80 3210 3210

53 I&E Report 80-05 4/4/80 3210 3210

54 I&E Report 80-08 3/2/81 3210 3210

55 I&E Report 80-09 6/23/80 3210 3210

56 I&E Report 80-10 6/19/80 3210 3210

57 I&E Report 80-11 5/23/80 3210 3210

58 I&E Report 80-12 6/3/80 3210 3210

59 I&E Report 80-13 3/18/81 3210 3210

60 I&E Report 80-14 10/9/80 3210 3210

B-9



_ _ _ . _ . _ . ~ . _ _ _.. _
. . . . _ _ _ _ .... _ _ . _ _ _ . .

.

. 827

Admitted
Identified (Rejected)

No. Description Date At Tr. At. Tr.

NRC Staff Exhibits Cont'd

61 I&E Report 80-15 6/30/80 3210 3210

62 I&E Report 80-16 7/16/80 3210 3210

63 I&E Report 80-17 7/16/80 3210 3210

64 I&E Report 80-18 9/19/80 3210 3210
i

65 I&E Report 80-19 8/8/80 3210 3210

66 I&E Report 80-20 8/18/80 3210 3210

67 I&E Report 80-21 3/19/81 3210 3210

68 I&E Report 80-22 10/17/80 3210 3210

69 I&E Report 80-23 9/15/80 3210 3210

70 I&E Report 80-26 10/24/80 3210 3210

71 I&E Report 80-27 12/19/80 3210 3210

72 I&E Report 80-28 11/7/80 32~10 3210-

73 I&E Report 80-29 10/17./80 3210 3210

74 * I&E Report 80-30 12/3/80 3210 3210

75 I&E Report 80-31 1/21/81 3210 3210

76 I&E Report 80-32 11/13/80 3210 3210

77 I&E Report 80-33 1/14/81 3210 3210

78 I&E Report 80-34 1/26/81 3210 3210
i

79 I&E Report 80-35 11/19/80 3210 3210

|
| 80 I&E Report 80-36 12/31/80 3210 3210

81 I&E Report 80-37 11/24/80 3210 3210

82 I&E Report 80-38 1/30/81 3210 3210

- B-10
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Admitted
Identified (Rejected)

No. Description Date At Tr. At. Tr.

NRC Staff Exhibits Cont'd

83 I&E Report 81-01 3/20/81 3210 3210

84 I&E Report 81-02 1/27/81 3210 3210

85 I&E Report 81-03 2/11/81 3210 3210

86 I&E Report 81-04 3/12/81 3210 3210

87 I&E Report 81-05 2/13/81 3210 3210
,

88 I&E Report 81-06 3/18/81 3210 3210

89 I&E Report 81-08 3/16/01 3210 3210

90 Letter., G. W. Oprea, HL&P, 5/23/80 1368 1368
to Victor Stello, Jr., NRC,
Answer to Imposition of
Civil Penalties

91 Letter, G. W. Oprea, HL&P, 5/23/80 1368 1368

to Victor Stello, Jr., NRC,

Answer to Order to Show Cause

92 I&E Report 81-07 4/13/81 3210 3210

93 I&E Report 81-09 4/17/81 3210 3210

|
94 I&E Report 81-10 5/7/81 3210 3210

95 I&E Report 81-11 4/22/81 3210 3210

96 I&E Report 81-12 5/8/81 3210 3210

97 I&E Report 81-13 4/17/81 3210 3210

98 I&E Report 81-14 4/27/81 3210 3210

99 ISE Report 81-15 5/8/81 3210 3210

100 I&E Report 81-17 5/1/81 3210 3210

101 Final report (50.55(e)) con- 2/18/80 2951 3157

cerning concrete voids -
Eighthlift(ST-HL-AE419)

B-11
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Admitted
Identified (Rejected)

No. Description Date At Tr. At. Tr.

NRC Staff Exhibits Cont'd

102 First report (50.55(e)) 7/14/80 3166 3166
breakdown in QA program
(ST-HL-AE495)

103 Second report (50.55(e) 9/12/80 3167 3167
breakdown in QA program
(ST-HL-AE 536)

104 Third report (50.55(e)) 10/31/80 3171 3171
breakdown in QA program
(ST-HL-AE 570)

105 Fourth report (50.55(e)) 3/23/81 3211 3213
breakdown in QA program
(ST-HL-AE638)

106 50.55(e) reports on welds 4/10/80 5273 5282

(a)- in the ECW system 6/13/80 5273 5282

(e) (ST-HL-AE 445, 483, 531, 9/12/80 5274 5282
585,641) 12/12/80 5274 5282

3/26/81 5274 5282

107 50.55(e) reports on safety 5/15/80 5277 5282

(a)- related and code welding 8/13/80 5277 5282

(d) (ST-HL-AE 465, 512, 577, 11/25/80 5278 5282

651) 4/14/81 5279 5282

| 108 50.55(e) reports on soil 7/17/80 5279 5282
| (a)- density tests on ECW back- 9/23/80 5279 5282

(c) fill (ST-HL-AE 498, 540, 12/17/80 5279 5282

588)

109 50.55(e) reports on lineal 7/24/80 5280 5282

(a)- indications in previously 9/23/80 5280 5282

(d) accepted welds 12/12/80 5280 5282
(ST-HL-AE 499,542,584,643) 3/26/81 5280 5282

110 50.55(e) reports concerning 10/21/80 5281 5282

(a)- paintings and coatings 1/29/81 5281 5282

(c) (ST-HL-AE 563,612,635) 3/13/81 5282 5282

.
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Admitted
Identified (Rejected)

*

No. Description Date At Tr. At. Tr.

NRC Staff Exhibits Cont'd

111 Message to Singleton, Shum- 11/2/79 8579 8579

way, and Warnick re: Re-
questing Action To 3e Taken
Against R. Parton and
Q.1.indsey For Their Actions
During The Post Placement
Meeting Concerning Pour
CIl-W83

,

112 Memo, S. A. Viaclovsky, HL&P 7/8/77 8978 8978

to W. N. Phillips, HL&P, re:
Quality Impact of the Alter-
cation between a Brown & Root
Concrete Foreman and a Brown
& Root QC Civil Inspector

113 I&E Report 81-16 6/29/81 10374 10375

114 I&E Report 81-18 6/25/81 10374 10375

115 I&E Report 81-19 7/27/81 10374 10375

116 I&E Report 81-20 6/8/81 10374 10375

117 I&E Report 82-21 7/1/81 10374 10375

118 I&E Report 81-22 9/8/81 10374 10375

119 I&E Report 81-23 6/29/81 10374 10375

120 I&E Report 81-24 7/29/81 10374 10375

121 I&E Report 81-25 10/5/81 10374 10375

122 I&E Report 81-26 8/14/81 10374 10375

123 I&E Report 81-27 . 8/11/81 10374 10375

124 I&E Report 81-28 10/5/81 10374 10375

125 I&E Report 81-29 9/8/81 10374 10375

126 I&E Report 81-30 9/18/81 10374 10375
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Admitted
Identified (Rejected)

No. Description Date At Tr. At. Tr.

NRC Staff Exhibits Cont'd

127 I&E Report 81-31 10/5/81 10374 10375

128 I&E Report 81-32 11/23/81 10374 10375

129 I&E Report 81-34 11/25/81 10374 10375

130 I&E Report 81-35 12/22/81 10374 10375

131 I&E Report 81-36 12/30/81 10374 10375

132 I&E Report 81-33 12/7/81 10374 10375

132A Letter, Karl Seyfrit, NRC, 1/22/82 10374 10375
to G. W. Oprea, HL&P, re:
I&E Rept. 81-33
(ST-AE-HL 890) .

133 I&E Report 81-37 5/11/82 Joint Memo

Motion & Order
dated dated

8/5/82 8/19/82

134 Letter, G. W. Oprea, HL&P 6/24/82 Joint Memo

to John T. Collins, NRC, Motion & Orde-
re: SALP Report dated datec
(ST-HL-AE 841) 8/5/82 8/19/8?

135 Letter, William K. Rice, 6/16/82 Joint Memo

B&R, to John T. Collins, Motion & Order
NRC, re: SALP Report dated dated

8/5/82 8/19/82

CCANP Exhibits

1 I&E Report 76-02 5/4/76 3210 3210

2 I&E Report 76-03 6/29/76 3210 3210

3 I&E Report 76-07 12/21/76 3210 3210

3/'3/77 3210 3210i4 I&E Report 77-04

8-14
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Admitted
Identified (Rejected)

No. Description Date At Tr. At. Tr.

CCANP Exhibits Cont'd

5 I&E Report 77-06, 77-03 5/17/77 3210 3210

6 I&E Report 77-09, 77-04 10/13/77 3210 3210

7 If-E Report 77-12, 77-07 12/9/77 3210 3210

8 I&E Report 78-01 1/27/78 3210 3210

9 I&E Report 78-04 4/11/78 3210 3210

10 I&E Report 78-07 5/8/78 3210 3210

11 {&E Repcrt 79-02 2/15/79 3210 3210

12 I&E Report 79-03 3/14/79 3210 3210

13 I&E Report 79-08 6/4/79 3210 3210

14 I&E Report 79-20 12/12/79 3210 3210

15 I&E Report 80-07 4/30/80 3210 3210

16 Intereffice Memo, T. P. 7/27/77 3824 3843;
4531Gardner to QA/QC personnel

17 Trip Report (DDR No. S-235) 8/5/77 3888 4531

by M. J. Meyer

18 Dan Swayze personnel file 1/6/76- 3932 3935

8/4/78

5052 5052
18(a) Dan Swayze's Resume

(Provided by Applicants)

19 Interoffice Memo, L. A. 8/8/78 4031 6739;
10656

Watkins to C. W. Vincent

20 Various memos of 7/5/77- 4535 4539:

Marshall incident 7/8/77

21 Memo, Harlon Fowler to 6/15/81 5040 5042

Steve Grote, re: Craft
Survey (81-11)

|

|
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Identified (Rejected) |
No. Description Date At Tr. At. Tr. l

CCANP Exhibits Cont'd

22 Action taken in regard to 5045 5045
81-11 investigation

*

23 Memo, J. H. Ferguson to 8/21/79 5701 Not
H. C. Dodd, re: Management offered
cost and schedule meetings
(ST-HS-BC 01209)

24 50.55(e) Report - Backfill 5/30/80 5986 6004

(ST-HL-AE 471)

25 50.55(e) Report - Backfill 3/21/80 6004 6004
.

(ST-HL-AE 432)*

.

26 50.55(e) Report - Backfill 9/23/80 6004 6004

(ST-HL-AE546)

27 50.55(e) Report - Backfill 12/12/80 6004 6004

(ST .ul-AE 583)

28 Final 50.55(e) Report - 2/27/81 6004 6004

Backfill (ST-HL-AE 627)

29 Memo, W. H. Bray to T. B. 2/7/79 6005 Not
offeredSchreeder, re: response

to CAR H-001, SQC-713

30 Unit 2 MEAB settlement 2/3/81- 6026 6030

(ST-HL-AE 616)

31 DDR No. S-0320 1/6/78 6701 (Rejected)
6703

32 DDR No. 5-196 5/31/77 6707 6758
i

33 DDR No. S-0287 12/1/77 6707 (Rejected)
6764

34 DDR No. S-0310 1/10/78 6707 (Rejected)
6773

35 DDR No. S-0314 2/2/78 6708 (Rejected)
6776

B-16
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Admitted
Identified (Rejected)

No. Description Date At Tr. At. Tr.

CCANP Exhibits Cont'd

36 Interoffice Memo, A. H. 3/22/78 6708 6784
Geisler to Distribution,

re: 50.55(e) concrete voids

37 DDR No. S-0335 2/24/78 6709 (Rejected)
6786

38 DDR No. S-0361 4/10/78 6710 (No ruling)
7950

39 NCR No. S-C888 12/12/78 6710 (No ruling)~~
'

7950

40 Memo, R. W. Peverley to 8/8/77 9016 9016

T. P. Gardner, re:

DDR No. S-255

41 DDR No S-0273 11/2/77 9016 9016

42 DDi: No. S-0279-A 10/7/77 9016 9016

43 DDR No. S-0283 9/26/77 9016 9016

44 DDR No. S-0292 11/22/77 9016 9016

45 DDR No. S-0297 2/24/78 9016 9016

46 DDR No. S-0285 10/12/77 9016 9016

47 DDR No. S-0304 12/2/77 9016 9016

48 DDR No. S-0305 7/17/79 9016 9016

48A FREA No. 1-6-0538 11/16/77 9016 9016

49 Memo, C. L. Crane to J. M. 6/9/77 7953 9016

Salvitti, re: adherence
to specification and pro-
cedure requirements

50 NCR No. S-C899 1/24/79 7963 7964

51 Memo, A. J. Hammons to 9/29/78 8182 Not
offeredT. B. Schreeder, Jr., re:

cadwelding activities

- ' 8-17
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Admitted
Identified (Rejected)

No. Description Date At Tr. At. Tr.

CCANP Exhibits Cont'd

52 Memo, C. M. Singleton to 4/18/79 8492 8493

all civil QC inspectors,

re: connunication with
Design Engineering

53 List of STP QC inspectors 12/14/79 8556 Not
offered

53A Updated list of STP QC 2/9/82 10374 10375

inspectors

54 Memo, C. W. Vincent, B&R, 8/24/78 9007 9007

to all STPEGS QA/QC person-
~

nel, re: operating policy and
conduct of STPEGS QA/QC
personnel

55 Letter, J. L. Blau, HL&P, to 6/5/81 10200 10207

| J. L. Hawks, B&R, re: Stop
Work Order: Access Design
Review Activity

56 Meno, H. G. Overstreet, HL&P, 11/21/80 10200 10207

to A. J. Granger, HL&P, re:
Non-conformance Report No.
ST-5 (ST-HL 17615)

57 Letter, J. L. Hawks, B&R, 12/15/80 10227 10235

to A. J. Granger, HL&P, re:
Implementing Procedures for
I.S.I. (ST-BR-HL 35163)

58 Memo, S. A. Viaclovsky, HL&P, 6/5/81 10234 10239

to H. G. Overstreet, HL&P,
re: Minutes of meeting
(ST-HL 19345)

59 Meno, S. A. Viaclovsky, HL&P, 1/5/81 10239 10252

to A. J. Granger, HL&P, re:
Implementing Procedures
(ST-HL 17843)

60 Memo, M. F. Herring to R. A. 9/12/80 10252 10255

Romeo, re: Sunnary list of
all correspondence on Audit
Report BR-25

8-18
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Admitted
Identified (Rejected)

No. Description Date At Tr. At. Tr.

CCANP Exhibits Cont'd

61 Memo, H. G. Overstreet, 6/11/81 10255 10256

HL&P, to J. L. Blau, HL&P,
re: NCR ST-5A (ST-HL 19421)

62 Memo, J. L. Blau, HL&P, to 8/31/81 10256 10262

J. W. Briskin, HL&P, re:

NCR ST-5/5A (ST-HL 22057)

63 Meno, S. A. Viaclovsky, 1/15/81 10289 10293

HL&P, to A. J. Granger,
HL&P, re: B&R Access
Review, ISI Implementin
Procedures (ST-HL 17906

64 Letter, R. J. Vurpillat, 6/30/81 10264 10274

B&R, to R. A. Frazar, HL&P,
re: QA Program Documents
(ST-BR-HL 40268)

65 Handwritten meeting minutes 6/11/81 10272 (Rejected)
Tr. 10282

66 Letter, R. L. Ulrey to 7/24/81 10283 10315

R. J. Vurpillat, re: QA
Audit HBR-43 (ST-HL-BR 6341)

67 Letter, R. A. Frazar to 8/24/81 10286 10288

R. J. Vurpillat, re:
Quality Assurance Program
Description (ST-HL-BR 6443)

68 Memo, W. C. Seidle to 1/4/77 Joint Memo

W. A. Crossman, re: Trend Motion & Order
dated datedAnalysis - 1976

8/5/82 8/19/82

69 Memo, W. A. Crossman to 1/6/78 Joint Memo

W. G. Hubacek, R. G. Taylor, Motion & Order
R. C. Stewart, C. R. Oberg, dated dated
re: Trend Analysis - 1977 8/5/82 8/19/82

.

70 Memo, W. A. Crossman to 2/2/79 Joint Memo

W. G. Hubacek, R. C. Stewart, Motion & Order
dated datedR. G. Taylor, C. R. Oberg,

re: Trend Analysis - 1978 8/5/82 8/19/82

B-19
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Admitted
Identified (Rejected)

No. Description Date At Tr. At. Tr.

CEU Exhibits

1~ B&R - STP contract 3505 3505

2 B&R reduction in force 6/2/81 4050 4054

statistic

3 Memo, R. C. Forte to 4/30/79 4416 4428
G. T. Warnick, re: Lift
5, RCB #2

4 Telephone minutes by L. R. 10/19/78 4866 4870
Jacobi, re: reportable
deficiency on containment
voids

5 Memo, J. H. Ferguson to 8/13/79 4872 4879

H. C. Dodd, re: B&R

construction activities
(ST-HS-BC 01192)

6 Statement of Jack Hawkins 4/9/81 5027 5028

(81-11)

7 Statement of Jack Hawkins 5028 5030

8 Acorn RFI No. ACN4-RB16, 5109 5110

construction errors at STP

9 Acorn RFI No. ACN4-RB16, 5111 5111

Oprea testimony re:
construction errors

10 List of HL&P consultants 5/21/81 5112 5113

11 Oprea's handwritten 5114 5115

notes rc: 81-11

12 0.A.M.R.8. meeting 1/16/78 5266 52G7

13 B&R curing inspection card 3/7/78 6580 6606

pour No. CSI-W8A2

14 B&R curing inspection card 3/25/78 6581 6606

pour No. CSI-W8

t B-20
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Admitted
Identified (Rejected)

No. Description Date At Tr. At. Tr.

CEU Exhibits Cont'd

15 B&R curing inspection card 4/11/78 6582 6606

pour No. CSI-W8

16 Concrete pour card pour 9/16/78 6582 6606

# CSI-W8A

17 Concrete pour card 9/16/78 6582 6606

pour # CSI-W8E

18 Concrete pour card 9/16/78 6582 6606

pour ! CSI-W8G

19 FREA #1-C-0873 4/10/78 6635 6637

20 NCR No. S-C3461 1/12/80 6638 6647

21 NCR No. S-C881 1/4/79 6647 6658

4 21(a) (more legible version of 1/4/79 6973 69'73

Exhibit 21)
f 6660 (Rejected)

, [; 22 B&R Concrete placement
6673

record RCB No. 10

h 6660 (Rejected)
| 23 B&R concrete placement

6673
record RCB No. 2o

| ii 6661 (Rejected)
tj 24 B&R concrete placing 6673

record RCB No. 20
ti 6661 (Rejected)

25 Concrete placing record
(I" 6673

RCB No. 2
h 6662 (Rejected)
h 26 Concrete placing record 6673
[j RCB No. 1

|| 6662 (Rejected)
j 27 Concrete placement record 6673

RCB No. 2
% 6663 (Rejected)
i 28 Concrete placement record 6673
Q

RCB No. 1

29 Memo, Ed Tolley to Albert 8/27/79 6663 7276
U|

| h, Fraley, re: rebar
cutting'

;

1 30 NCR No. S-C12198 5/21/79 7403 7923m

N
A
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APPENDIX C

List of Witnesses Who Presented Prefiled Testimony

Witness Panel Panel Cited As

Allenspach, Frederick R. Crocker/Allenspach, ff. Tr. 10721
Amaral , John M. Oprea, et al., ff. Tr. 1505
Artuso, Joseph F. Murphy,Tt al. (Concrete

-

VerifiHtT6n), ff. Tr. 6327
et al. (Contentions),

Murphy, T6W2ff. Tr

et al., ff. Tr. 10123
Frazar, tat, ff. Tr.1505Blau, J. L.

Oprea, WpTTlat, ff. Tr. 3646Briskin, Joseph W. e

Broom /VBroom, Knox M.
Buckalew, Richard Buckalew/ Duke, ff. Tr. 6265

'

Carvel , Robert A. Fraley, et al . , ff. Tr. 7241
et al., ff. Tr. 10403Crnich, Joseh Goldberg, Tinspach, ff. Tr.10721Crocker, Lawrence P. Crocker/Al

Crocker/Madsen, ff..Tr. 10721
Crossman, William A. Crossman, et al., ff. Tr. 10010

Seidle, et al G ff. Tr. 9205-

Dewease, Jerrold G. Goldberg/Dewease, ff. Tr. 10548
Duke, John B. Buckalew/Ouke, ff. Tr. 6265

et al. (Contentions),Fisher, Gerald L. Murphy, 76H2ff. Tr
et al., ff. Tr. 7241Fraley, Albert D. , Jr. Fraley, E aT., ff. Tr. 10123

Frazar, TrHar, ff. Tr. 906Frazar, Richard A. -

Goldberg/
Oprea, et al., ff. Tr. 1505

Geiger, James E. Geiger, et al . , ff. Tr.10580
Gilray, John W. Gilray, Tf.7r.10689
Goldberg, Jerome H. Goldberg/Dewease, ff. Tr.10548

Goldberg/Frazar, ff. Tr. 906
Goldberg, et al . , ff. Tr.10403

Hall, Ramon E. Crossman, et al., ff. Tr. 10010
et al., ff. Tr. 7536Hauser, Daniel (Dr.) Saltarelli, E, Tf. Tr.10580Hawn, Clyde L. Geiger, et a

Hayes, D. W. Shewmaker, et al., ff. Tr. 9576
Hedges, Charles S. Pettersson, et al., ff. Tr. 5796
Hernandez, Ralph R. Murphy, et aT TConcrete

VerificitT6n), ff. Tr. 6327
et al. (Contentions),

Murphy, T6U 2ff. Tr

C-1
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Panel Cited asWitness Panel
et al . , ff. Tr.10010

Herr, Richard K. Crossman, it IT., ff. Tr. 10010Crossman,

lJ ff. Tr. 9205-
Hubacek, William G.

Seidle, et,a_t

Jordan, ff. Tr. 1223Jordan, Don D.

Wilson /Kirkland, ff. Tr. 2697Kirkland, Thomas E.
Krisha, Donald T. Geiger,etal.,ff.Tr.10580

et al . , ff. Tr.10403
Lex, Burton L. Goldberg, E TT. Tr. 6227
Logan, Timothy K. McKay/Loga

et al., ff. Tr. 5796
Pettersson, r TContentions),

Long, David G. Murphy, T6H2
et a

ff. Tr. _

Crocker/Madsen, ff. Tr. 10721Madsen, Glen L.
McKay, W. Stephen McKay/ Logan, ff. Tr. 6227

et al., ff. Tr. 5796
Pettersson, if IT. , ff. Tr. 7536

Molleda, J. Rodolfo Saltarelli, T TConcrete
Murphy, Gerald R. Murphy, et a

Verification), ff. Tr. 6327
et al. (Contentions),

Murphy, T6H 2ff. Tr
Saltarelli, et al . , ff. Tr. 7536Muscente, Matthew D.

Oprea , et al . , ff. Tr.1505Oprea, George W. Frazar,it 1., ff. Tr. 10123Overstreet, H. G.
et al . , ff. Tr. 5796Pettersson, C. Bernt Pettersson, hTti ff. Tr. 6162Pettersson/W

Peverley (Contention 1.1), ff.Peverley, Richard W.
Tr. 7826

Peverley (Contention 1.7),
ff. Tr. 7835

Crossman, et al., ff. Tr. 10010Phillips, H. Shannon Seidle, et al~,' ff. Tr. 9205-

Shewmaker, et al., ff. Tr. 9576
et aT 7 ff. Tr. 7241Purdy, Gordon R. Fraley, lT, el al . , ff. Tr. 7536Saltarel

et al., ff. Tr. 7536Saltarelli, Eugene A. Saltarelli, T ,~ff. Tr. 9205
Seidle, William C. Seidle, E TE al., ff. Tr. 9576

et a

ShewakeShewmaker, Robert E. etat.-[ Contentions),
Singleton, Charles M. Murphy, T6H2ff. Tr

et al . , ff. Tr. 8032
Warnick, E it al . , ff. Tr. 7536SaltarellSullivan, Michael D.

C-2
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Witness Panel Panel Cited as

Tapia, J.' I. Crossman, et al . , ff. Tr.10010
-

Taylor, Robert G. Seidle, et al ff. Tr. 9205
Tal.,ff.Tr.10010Tomlinson, Dan Paul Cressman e_

Vurpillat,-Raymond J. Broom /Vurpillat, ff. Tr. 3646

et al., ff. Tr. 8032
Warnick, li7WEite, ff. Tr. 6162

Warnick, G. Thomas
PetterssoWhite, Jon G.

Wilson, Logan D. Saltare111, et al . , ff. Tr. 7536
et aT.- ff. Tr. 8032Warnick, T -(Wilson

Wilson, Stanley D. Wilson /Kirkland, ff. Tr. 2697

e

i

f

I
>

$

.

.
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APPENDIX D

Transcript Corrections

Various transcript corrections have been proposed by the Applicants

and/or NRC Staff. The Board has adopted the following changes (which

include certain additional corrections found appropriate by the Board).

Because of the large numbers of transcription errors in the transcripts

of June 15, 1982 (Tr. 10380-10538) and June 16, 1982 (Tr. 10539-10683),

To thethe Board requested the reporters to redo those transcripts.

extent that the foregoing transcript corrections refer to the

transcripts for those two days, they are intended as corrections to the

corrected versions of those transcripts.

Page Line Change

771 25 "Mr. Amerol" to "Mr. Amaral"

772 21 "0brea" to "Oprea"

773 17 " JUDGE BECKHH0EFER" to " JUDGE BECHHOEFER"

873 9 "an opposite" to " inapposite"

883 1 "you" to "us"

883 5 "ETS Nuclear" to "EDS Nuclear"

883 12 "ETS Nuclear" to "EDS Nuclear"

885 6 " response" to " responses"; second "in" to "and"

887 3 "NCFR" to "10 CFR"

888 17 "NCFR" to "10 CFR 50"

888 20 "NCFR 50" t o 10 CFR 50"

902 2 " performance" to "conformance"

D-1

s



. . - _ _ . . _ - . _ .. _ .. . . . . _ _ _ , _ . . . . _ _ _ _ _ _ . . ._ ,_, _ , , . , _ , .

843

Page Line Change

915 3 " compounders" to " components"

919 13 " plan" to " plant"

921 16 "N&S" to "ANS"

922 8 " free-loop" to "tnree-loop"

925 3 " steamship line" to " steam supply"

925 14 " actions, and order" to " actions in order"

933 10 " Scott" to " Stone" .

960 24 "out" to "on"

1001 25 "IR-8111" to "IR-81-11"; "IR-8117" to
"IR-81-17"

1002 6 "8111 and 8117" to "81-11 and 81-17"

1054 3 " seasonal" to " seasoned"

1055 4 "Mr. Cohen Robinson" to "Mr. Cloin Robertson"

1055 17 "Mr. Robinson" to "Mr. Robertson"

1055 20 "Mr. Robinson" to "Mr. Robertson"

1056 8 "Mr. Robinson" to "Mr. Robertson"

1092 24 " vial" to "via"

1100 20 " assurance of the department" to " assurance
department"

1139 10 " parts" to " audits"

1248 5 "later" to " labor"

1258 4 "reficct" to " reflect =1"

1264 22 "Mr. Beehan" to "Mr. Feehan"

1312 22 " Don Coart" to " Don Cowart"

1313 3 "Mr. Coart" to "Mr. Cowart"

D-2
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Page Line Change

1314 8 "Mr. Coart" to "Mr. Cowart"

1314 9~ "Mr. Coart" to "Mr. Cowart"

1314 10 "Mr. Coart" to "Mr. Cowart"

1314 11 "Mr. Caort" to "Mr. Cowart"

1314 21 "Mr. Coart" to "Mr. Cowart"

1364 20 "I may" to "It may"

1376 12 "They would stop" to "They were stopped"
.

1401 3 "We can have" to "We can and have"

1408 16 After "should" insert "not"

1418 22 " acts" to " fact"

1471 20 " competent" to " confident"

1478 14 Delete " quick"

1518 12 "MR. REIS" to "MR. JORDAN"

1549 18 " Ford" to " Florida"

1550 20 "Granville" to " Grand Gulf"

1573 5 " finally" to "probably"

1614 13 " aspirations" to " aspersions"
<

1714 24 "on-site" to "off-site"

1750 8 " implement" to " supplement"
'

1752 15 " Clement" to "X11 mist"

1752 17 " collective" to " Corrective"

1763 19 "By Witness Amaral" to "By Witness Frazar"

1767 14 " slow" to " spot"

1787 11 " problematic" to " programmatic"

0-3
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h Line Change

1788 17 "an act" to "MAC"

1791 9 " problematic" to "progransnatic"

1791 13 " problematic" to "progransnatic"

1791 17 "problematicly" to "programatically"

1794 8-9 "You misunderstand the Criterian" to "You
misunderstand. The Criterion"

1794 15 " instructions procedures and" to " instructions
procedures, and"

1794 23 "Criterian" to " Criterion"

1805 2 " addendum" to "the"

1808 18 "a fonn to" to "a failure to perform or"

1821 5 " essence" to ' acceptance"

1831 11 " problem" to " program"

1850 3 "be over to the" to "another"

1942 11 " period" to " periodic"

1953 24 " assurance had" to " assurance organization
had"

1984 9 " standards in the new plan" to " Standard Review
Plan".

2066 11 " Tom Warner" to " Tom Warnick"

2066 15 "Mr. Warner" to "Mr. Warnick"

2067 10 "Mr. k'arner" to "Mr. Warnick"

2069 2 "I do remember ASTC" to "I am a member of ASQC"

2074 13 " Aloverde" to "Palo Verde"

2078 25 "Marguilo" to "Marguglio"

2079 1 "to the present level and the consumers" to
"to the project level at Consumers"

2113 19 "Manny Munson" to " Manning Muntzing"

I D-4
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Page Line Change

2116 3 "AT&T" to "IT&T"

2118 10 " Ford" to " Florida"

2155 11 " manage" to " measure"

2155 13 " criteria within that are not" to " criteria
are within that or not"

2155 22 " faulty" to "for quality"

2156 3 " engineering construction" to " engineering and
construction"

2156 25 Delet'e " issues"

2157 7 "they"re all" to "there are"

2158 8 "' preparation" to " penetration"

2158 13 " dows" to " dowels"

2164 16 " agitate" to " cogitate"

2177 15 " appeasement" to " Assessment"

2182 22 "part, part" to "part -- part"

2183 17 "St. Lucy" to "St. Lucie"

2183 18 "Baldwin" to " Brunswick"

2227 4 " personnel, and all" to " personnel in all"

2227 5 " post-evaluation" to " post-placement
evaluation"

2227 6 "I set in at every one of them up to that point
in time." to "We sat in at every one of them.
Up to that point in time,"

2227 7 "It" to "it"

2243 11 "Manny Musing was the NARR" to " Manning
Munt;:ing was with NRR"

2244 18 Insert "not" after "did"
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Page Line Change
,

2248 16 " tem-building" to " team-building"

2254 4 " Fidel" to "Godel"

2341 1 "Wessle" to "Wessel"

2341 10 "Wessle" to "Wessel"

2341 25 "Wessle" to "Wessel"

2342 20 "didn't" to " don't" after " frankly"

2342 22 "Wessle" to "Wessel"

2367 6 "3" to "III"

2367 21 "accomplied and complated are" to " accomplished
and contemplated represent"

1 2384 15 Delete "s" from " mills," retain coma, add "or"
af ter coma

<

2384 16 Add "any of" after " virtually"

2384 22 Acd "ana" af ter coma 2: 2384 24 add the
first sentence "It's a very frustrating
experience." to the previous paragraph

2384 25 Delete "it's"
;

!

2385 1 " harassment, intimidation" to " harassment or
intimidation"

| 2386 16 "in my judgment that" to "that in niy judgement"

2395 9 " term" to " time"'

; 2403 1-2 " criteria during" to " criteria. During"

'

2403 2 " procedures." to " procedures "

2404 7 Insert a coma af ter "are"'

2405 1 Insert "to" after "so"

2405 17 "chielding" to " shielding"

I 2405 20 "sa ht" to " safety"

0-6
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Pm Line Change

2478 1 #dd "be" before "of"

2478 2 "Perpahs" to "Perhaps"

2482 12 "been" to " built"

2484 6 " Shipping Port" to " Shipping port"

2484 7 " Shipping Port" to " Shipping port".

2512 11 "INF0" to "INP0"

2512 13 " light" to " Light"

2512 13 " company" to " Company"

2512 18 " engineers" to " engineering"

2513 20 " light" to Light"

2513 20 " company" to " Company"

2550 10 "JL&P" to "HL&P"

2552 13 " management analysis company" to " Management
Analysis Company"

2252 21 "camoaigns as well as" to " campaigns. As

well,"

2558 17 " statement," to " statement."

2558 18 "if we" to "If we,"

2558 18 " basis see" to " basis, see"

2568 4 "that" to "than"

2591 21 "8111" to "81-11"

2698 19 . . . SHR 10030 on the . . ." to ". . ."

SHR-1000-03-0 on the . . ."

2699 20 "Arentina" to " Argentina"

2702 4 "Hamford" to "Hanford"

2702 7 "Hamford" to "Hanford"

0-7
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'Page Line Change

2702 10 "Hamford" to "Hanford"

2702 11 "Hamford" to "Hanford"

2720 15 "Hamford" to "Hanford"

2722 17 " Bent" to "Bernt"

2722 18 " Bent" to "Bernt"

2723 19 " Bent Bettersson" to "Bernt Pettersson"

2724 1 " Bent" to "Bernt"

2735 2 "And I put back samples" to "And I brought back
samples"

2726 21 "what that a" to "was that a"

2742 23 "There was also nearby some area . . ." to
"There was also a nearby sump area . . ."

2750 3 "ETR's" to "DTR's"

2765 5 "Hamford" to "Hanford"

2786 15 " liquefaction. When the pour pressure and the
water equals, the effect is stress between the
grains." to " liquefaction -- when the pore
pressure in the water equals the effective
stress between the grains."

2802 24 " WITNESS KIRKLAND" to " WITNESS WILSON"

2803 3 " pounds per cubic foot, if you . . ." to
" pounds per cubic foot. If you . . ."

2806 18 " pore pressure can build up it's so . . ." to
" pore pressure can't build up, it's so . . ."

2819 11 " Bent" to "Bernt"

2825 10 " modulus in damping" to " modulus and damping"

2830 25 "CCE-2," to "CCP-2."

2834 17 " twenty more passes" to " twenty or more pas es"

0-8
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P3 Line Change

2843 19 "I views PTL . . ." to "I viewed PTL . . ."

2870 25 "PIR's" to "EIR's"

2878 7 " WITNESS KIRKLAhD" to " WITNESS WILSON"

2878 16 " WITNESS KIRKLAND" to " WITNESS WILSON"

2910 11 "Mr. Briskin, and you" to "Mr. Briskin. Can

you ..."

2930 14 "areview" to " review"

2937 4 "(E)" to "(e)"

2938 25 ;"(E)" to "(e)"
e.

2947 4 "TIENESS" to " WITNESS"

2963 23 "the days" to "today's"

2965 20 "part of" to " prior to"

2984 3 "By Witness Jordan" to "By Witness Frazar"

2994 20 "and" to "of"

3007 24 " Boner" to "Bohner"

3007 25 "B&" to "B&R"

3008 2 "Voner" to "Bohner"

3009 4 " Boner" .o "Bohner"

3009 18 " Boner" to "Bohner"

3009 20 "Mr. Boner" to "Mr. Bohner"

3009 20 "INC" to "I&C"

3009 22 "INC" to "I&C"

3009 25 "INC" to "I&C"
t

3021 10 " aware" to " award"

3072 10 " ASTM-8588" to " ASTM-A588"

i,
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Page Line Change

3072 13 "or" to "of"

3072 15 " cord" to " cored"

3105 3 " VAR" to "8&R"

3177 5 "Bonson" to "Bahnson"

3191 8 " April. The" to " April of the"

3192 11 " discussed" to " described"

3193 6 "on sight" to "on-site"

3213 13 "5498" to "50-498"

3213 13 "5499" to "50-499"

3218 12 "in" to "and"

3218 13 "as" to "is"

3231 25 "Zions" to "Ziants"

3244 3 " complexities traning" to " complexities and
training"

3249 8 first " quality" to " quantity"

3264 6 " judgments" to " adjustments"

3265 5 "his" to "this"

3267 14 "INSTA8 (phonetic)" to "N stamp"

3267 24 "standar" to " standard"

3290 20 "By witness' to "BY WITNESS FRAZAR:"

3292 12 "over" to " cover"
'

3349 21 "without" to "with our"

3349 22 "we" to "would"

3361 4 "AXELRAD' to "HAGAR"

3362 16 "ask him testimony" to "ask him to testify"
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Page Line Change

3370 22 "crieterion" to " criteria"'

3380 9 Delete " Atomic"

3387 4 " matters" to " materials"

3403 3 "the nuclear" to " nuclear power"

3403 6 "the nuclear" to " nuclear Power"

3410 3 "it" to "say"

3416 1 "date" to "8"

3416 2 "date" to "8"

3419 13 "that's degrees," .to "that's a matter of
degree,"

3423 16 "need'' to "needed"

3437 20 "0." to "A."

3450 14 --in" to " excavation for""

S490 10 "plari" to " planned"

3491 9 " pre-component" to "each component,"

3493 17 "mamed" to " named"

3493 24 " going" to "doing"

3534 15 "it" to "it in"

3560 14 " allocation" to " altercation"

3563 7 " engineer" to " engineering"

3564 9 " investigations" to "recorrnendations"

3566 23 second " program" to " support"
.

3580 4 " investments" to " investigations"

3582 20 "with" to "in"

3601 21 " safeguard" to " safety"
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Pm Line Change

3602 17 " happenings" to " potential"

3602 24 "to" to "by"

3602 25 "that" to "our"

3603 1 " concern of" to " concern for"

3603 1 Delete "of" after " reporting"
r

3603 2 "the reporting it" to "a problem"

3603 2 Delete "the" after "take"

3603 4 "and we will do" to "and that we will do"
|

| 3610 6 Insert "not" after "did"

3611 24 " thoroughly, and moreover" to " thoroughly.
Moreover"

3612 7 " job, and when" to " job. When"

3612 18 "but that objective" to "that such objective"

3643 13 "26" to "24"

3644 7 "26" to "24"

3662 10 "Now" to "How"

3669 15 " easter" to " eastern

3677 5 Delete "When"

3677 5 "he were" to "Were he"

3763 10 " simple," to " simple" (without quotation marks)

3854 21 " flaw" to " law

3860 22 Af ter "my" insert "way"

3967 12 " Maine" to " Main"

3967 2f "1956" to "1957"

4065 1 "leaderman" to " lead man"
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4097 3 After "HL&P" insert " audit"

4243 18 - " requisites" to " prerequisites"

4243 21 " requisites" to " prerequisites"

4253 4 "was" to "has"

4253 8 "if" to "is"

4263 9 " sign off" to " sign up"

4309 16 Insert " Brown & Root" after " Brunswick"

4318 4 Insert " report" after " inspector"

4332 14 "Janacke" to "Janecke" -

4332 18 "that" to "them"

4332 18 "Janacke" to "Janecke"

4382 23 "NM" to " interim"

4426 8 "Fortay" to " Forte"

4427 16 "UC" to "0C"

4427 25 "Fortay" to " Forte"

4438 9 "comissioned" to "Comission"

4484 10 " fired" to " hired"

4517 3 "EDM" to "PM"

4546 18 " median" to " medium"

4546 20 Delete " deficient 3
,

5042 4 "why I used" to "why he used

5079 5 Delete final "the"

5079 6 "NR" to "B&R"

5107 2 "Bechtel" to "VEPCO'
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Page 1.ine Change

"true" to "through"
5116 18

,

5120 25 "reort" to " report"
|
! 5129 9 " prior" to " priority"

Insert "1" after " Item"5129 20

5139 16 "te" to "the"

5139 17 "acequate" to " adequate"

Insert "we" after "that"5139 18
,

5142 7 "FPR's" to "FCR's"

5142 15 "FPR" to "FCR"

5142 25 "NCR" to "FCR"

5143 3 "NCR" to "FCR"

5163 71 "no" to "not"

" ANSI 45.212" to " ANSI N45.2.12"5173 6

" frequency has developed also the" to frecuency
5210 1 was developed also from the"

5225 14 "TEU" to "CEU"

" ladder" to " liner",

| 5237 22

" penetrations" to "penelrations,"e

5238 8

" engineering" to " construction"
5247 15

5254 17 " bottle" to "model"

5264 18 "BCN"s" to "0CN's"

| 5284 10 " fill" to " field"

5285 15 "either" to "ever"i
i

"EDWIN" to " EDWARD"
-

5322 5

"in-organizational" to " organizational"
, 5369 22

;
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Pye 1.ine Change

5407 12 "and" to "as"

5433 19 "BRISKIN" to " TURNER"

5433 23 "BRISKIN" to " TURNER"

5434 5 "BRISKIN" to " TURNER"

5436 11 "and Mr. Dood" to "to Mr. Dodd"

5439 10 "dood" to "Dodd"

5454 17 "about of" to "about April of"

5463 3 "heaily" to " heavily"
' **

5475 17 " excepts" to " accepts" .

5480 18 " items" to " item"

5486 1 "BECCH0EFER" to "BECHH0EFER"

5489 3 "sayd" to "said"

5489 13 "sayd" to "said"

5676 8 "oncurrent" to " concurrent"

5684 25 "he" to "the"

5689 11 " plan" to " planned"

5689 13 "are" to "were"

5696 16 "GOLDEBERG" to "GOLDBERG"

5705 8 "memorandnum" to " memorandum"

5713 25 "Mr. I.T. Morrow" to Mr. "I.P. Morrow"

5717 23 " qualified" to " quantify"

5730 18 "cnacelled" to " cancelled"

5734 7 "St. Lucy" to "St. Lucie"

5762 10 "did" to "didn't"

i 0-15
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Page Line Change

5765 13 " believes--they" to " believed they"

5765 14 " reports. Some" to " reports and some"

5779 17 "we" to "the"

5779 18 "with" to "which"

5931 14 "it was overall . . ." to "I was overall . . ."

5949 2 "true taking of tests . . ." to " crew taking
tests . . ."

6004 19 "25" to "24"

6081 4 "structly by the . . ." to " strictly by
the . . ."

6118 7 "a new process" to "an in-process"

6370 11 " replaced" to "preplaced"

6398 17 " sheer" to " shear"

6398 22-23 "during --- in that concrete" to "during
placement of that concrete"

6431 14 "really got any serious voids." to "really got
fe? any serious voids at the liner."

6494 15 "Leasure" to "Lazear"

6526 4 " steel" to " field"

6564 12 " bottle" to " hollow"

6565 22 "of the frequency" to "and the frequency"

6586 25 "surrell" to "Suresh"

6592 1 "left" to " lift"

6597 6 "RCV" to "RCB"

6763 25 "fix" to " mix"

6769 8 Delete "and that"

6787 5 "o" to "of"
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Page Line Change ,

6804 22 " complex," to "a preplacement"

6805 25 first "from" to "for"

6806 5 " don 2 was made" to "did was to require"

6816 15-16 Delete " water-proofing--with release to"

6827 1 " MURPHY" to "ARTUS0"

6854 11 " lion" to "line"

6856 12 " tensile" to " pencil"
.-

6875 7 " prompt" to " pre-empt"

6880 10 "a" to "it"
~

690.6 16-17 "that it is not necessary to have a durable
structure without it" to "that it is not
necessary to have membrane W.P. to have a
durable structure"

6909 11 "pending" to " bending"

6910 7 "or" to "of"

7035 10 "You just can't - - " to "You just can't avoid
them."

!

7051 13 " paces" to " cases"

7051 16 "end dams" to "end anchorages"

7052 9 "ARTUS0" to " MURPHY"

7053 10 " design" to " test"

7056 19 missing word is " strains"

7060 7 "any lastic creeps" to " inelastic creeps"

7073 9 "1.118" to "1.18"

7088 23-24 " batch-in-place" to " batching and placing"

7110 23 " ship" to " chip"

0-17
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PaSe Line Change

7189 5 "ARTUS0" to "HERNANDEZ"

7213 11 " pour" to " port"

7220 21 " requires" to " complies"

7514 4 "Prjject" to " Project"

7516 1 "fueld" to " fuel"

7519 5 "amdnements" to " amendments"

7660 12 "know" to "known"

7663 1 "3y code" to "By code,"

7663 2 "reastons" to " reasons"

7664 2 Delete "ask"

7683 21 " basis" to " basic"

7714 24 " tracing" to " training"

7722 7 "we" to "were"

7725 19 " bunch" to " punch"

7725 22 "many" to " mini "

77:6 5 "does" to "do"

"authrized" to " authorized"7727 1

7740 17 "varous" to "various"

7789 2 "that that what" to "that. What"

7792 22 "Trask" to " Task"

7793 9 " head" to " heard"

" distances" to " instances"7797 18

"before the checklist" to "before, the
7798 6

checklists"

7798 7 " preprinted. Implementatinn" to " preprinted.
On an implementation"
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Page Line Change

7813 1 above the line insert "By Mr. Sinkin"

7815 3 "deficienct" to " deficient"

7816 17 "think" to " thick"

7817 24 " assistant" to " Assistant"

7817 25 " engineering project manager" to " engineering
Project Manager"

7820 17 " civil engineering" to " Civil Engineering"

7822 3 " Hill" to " Hills"

7901 15 "O - FW" to "DFW"

7901 6 " criterions" to " criteria"

7967 5 "clibrated" to " calibrated"

7967 24 " processing, pressing material." to
" processing, -- processing materials."

8354 20 "No. 2" to "No. 5"

8362 3 " Curry" to " Perry"

8365 8 " requested" to " sequestered"

8503 7 " Don Hale" to " John Nail"

8596 7 " sand" to " air"

8634 11 "I'm construction" to "you're construction"

8652 17-18 " ANSI, in 45.2.6" to " ANSI N45.2.6"

8652 25 " ANSI, in 45.2.6" to " ANSI N45.2.6"

9261-62 On some copies of transcripts, including
that utilized by the Staff in preparing
proposed transcript corrections, these pages
are identical. Those copies also include
pages 9263 and 9263A. On other copies
(including those of the Board), pages 9261
and 9262 are not identical. On those copies,
pages 9262 and 9263 are equivalent to pages
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Page Line Change

9263 and 9263A of the copies utilized by the
Staff. All copies should be amended to
conform to the numbering of the Board's copies
(i.e.,pages 9261, 9262 and 9263).

9267 14 "I did" to "I didn't"

9269 14 " fuel" to " field"

9269 19 "on" to "by"

9315 18 Insert "when" after "that"

9315 19 Insert a comma after " identified"

9315 19 Delete the period after " items"

9315 20 "There" to "there"

9347 2 " response" to " respond"

9363 16 " threat" to " thread"

9378 3 insert"that" between "something becomes"

9378 4 Mosiac" to " mosaic"

9424 5 " revolve" to " evolve"; " deficiency" to
" efficiency"

9428 17 "there" should be "these"

9432 15 "on" to "in"

9526 19 Insert "up to" between "that's" and "the"

9532 23 "that every" to "that. Every"

9550 15 "end-process" should be "in-process"

9572 7 "is" to "in"

9579 11 & 12 "to" should be "To" and put a period after
" action"; between " knowledge," and "would"
Insert "this"
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Page Line Change

9583 18 & 19 Delete "is not considered"

9638 5 ?

9638 8 "in" should be "at" and insert"where" between
" site" and "you're"

9645 12 Insert "in" after "with"

9661 19 Insert "to" af ter "is"

9835 25 Insert "for" before "everything"

9836 5 Delete "they"

9836 7 Delete "so"

9862 4 the first "in" to "as a result of"; the
second "in" to " involved" and followed by
"with"

9862 5 Delete wanted to" and change "come to
"came"; change "and" to "to"

9862 6 Delete "and"

9862 23 After "something" add " false"

9862 24 After " application." Add a period.
Replace "that" with "the cases"

9862 25 Delete the period and add "as described."
]

9863 6 Delete "is"
.|

9863 9 After "out" add "in"

9863 11 "that" to "those"
|

9885 8 Delete the first "that"

9887 10 " irreparable" to " repairable"

9918 2 " tires" to "tries"

9938 19 "that" to "as"

9938 20 After " things" insert "that"
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9949 11 "Q " to "A."

9959 9 "after April 30, 1979" to "at the beginning
of March 1980"

9961 1 " April" to " March"

9977 5 "thst" to "that"

9996 2 " statement" to " stipulation"

10003 15 " start" to " state"

10008 18 " quality" to " clarify"

10084 13 " responsible" to " responsive"

10120 12 " insurance" to " assurance"

10125 14 " Appendix B criteria" to "In Appendix B
criteria" .

10154 20 " PSI /ISA" to " PSI /ISI"

10189 13 " identify" to " identified"

10189 13 " scheduler" to " schedular"

10189 18 " scheduler" to " schedular"

10190 19 " plant and dry facility" to "Clinton Drive
facility"

10247 13 "the memorandum" to "the manual"

10281 4 "Rutter" to " Ratter"

10281 6 "Rutter" to " Ratter"

10288 6 "unrealted" to " unrelated"

10290 1 "fortnerly" to " formally"

10296 2 " Appendix 8," to " Appendix A,"

10307 11 " addition" to " edition"

10383 24 "of" to "and"

10384 25 " figuring out the Order" to "Prehearing

D-22a
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Conference Order"

Mr. Sinkin (on behalf of CCANP) also agreed
10387 after 10 with the Board's understanding.

10401 10 "Murphey" to " Murphy"

10402 8 "Murphey" to " Murphy"

10404 21 " Company" to " accompanying"

"will be performed, will be supplied" to "will
10404 23

be performed (will be supplied)"

10405 12 "desc6fving" to " describing"

Insert the parenthetical phrase appearing at
10408 after 25 the end of lines 24 and 25 after the response

on line 25.

10409 12 "while" to "whole"

10409 22-23 " Distributors" to " Experience"

10412 13 "was" to "were"

"trying to try to regroup HL&P, according to"
10414 17 to "and Brown & Root and HL&P brought into"

10414 18 Delete "as far as"

10414 25 Delete " basic"

10415 14 Delete "to make it easier"

10417 7 " require" to " acquire"

| 10417 10 Delete second "and"
t

10417 11 Add "and" after " design"

10418 1 "was" to "were"

10418 11 " proper" to " improper"

10426 16 " john B." to " John V."i

|
| "Crnick" to "Crnich"
| 10428 10
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10428 13 "CHRNICK" to "CHRNICH"

10428 15 "CHRNICK" to "CHRNICH"

10428 17 "CHRNICK" to "CHRNICH"
,

10428 19 "CHRNICK" to "CHRNICH"

10428 21 "CHRNICK" to "CHRNICH"

10428 23 "CHRNICK" to "CHRNICH"

10429 1 "CHRNICK" to "CHRNICH"

10429 3 "CHRNICK" to "CHRNICH"

10429 6 "CHRNICK" to "CHRNICH"

10430 9 "non-performance report" to "non-conformance
reports"

10431 13 " fields" to " steel"

10434 24 " private" to " project"

10436 10 " protective" to "redictive"

10437 1 "SALP" to " soil"

10437 5 "Bechtell" to "Bechtel"

10439 12 "on" to "so"

10439 23 " documentation engineering" to " documentation
of engineering"

10443 5 "hundred design" to "under-designed"

10443 10 " heat" to " heating"

10443 16 Add comma after "it"

10443 19 " trade" to " tray"

10444 10 " transient" to " transition"

10444 11 " documents and in" to " documents. In"
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10444 12 " transient time" to " transitional times"

10444 13 "not" to "not yet"

10444 13 " effectively." to " effectively completed,"

10444 14 "through" to though under"

10444 14 " control and in" to " control. In"

10444 15' " contained" to "contain"

10445 4 " vat" to " batch"

10445 6 Add comma after " construction"; lower case
" addressing."

10445 7 " complete" to " completion"

10445 7 " drawing" to " drawings"

10445 9 Add "i.e., or that is," before "actually"

10446 1 Delete "to"

10449 16 "5055- E" to "50.55(e)"

10449 18 " flexible" to " reportable"

10454 9 "mainly" to " management team"

10454 15 "we may not" to "has been in"

10455 15 "Goldbery" to "Goldberg"

10455 23 "an applicant" to " applicable"

10456 17 Delete "come in"

10459 24 " programs" to " problems"

10460 12 Add the following sentence: "We saw an area of
weakness there in early 1981, literally a great
deal of it."

10461 24 " alternative" to " alternatives"

10462 2 " protects" to " projects"
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10463 4 "Non " to "non-ASME"

10467 9 "my" to "by"

10467 14 " April" to " June"

10467 20 "in" to "an"

10467 23 "a considerable amount of" to " considerable"

10467 24 "this" to "the" and delete "very well"

10467 25 " recognized coherent" to "six month construc-
tion"

,

10468 14 "would" to. "could"; " Brown Root" to
" Brown & Root"

10472 4 Add "its" after "and"; "truely" to "truly"

10472 5 " attribute" to " contribute"

10472 19 "merely" to "nearly"

10472 24 " Distributors" to " Description"

10473 2 "to be or has" to "to be done or which has"

10473 2 Insert coma after "already"

10473 3 "with the" to "with and"

| 10473 4 "complaince of" to " compliance to"
!

| 10473 5 "our" to "NRC"
t

10473 16 " establish" to " status"

10473 18 " started" to " status"

10473 21 "sunnounted" to " Semantic"

10473 22 "here from" to "here. From"

10473 22 " prospective" to " perspective"

10473 23 '. We" to ", we"

10/73 25 " truck" to " work or task"
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10474 2 "in a" to "and"

10474 2 ~ "1ocal" to " global"

10474 3 " responsibility" to " responsibility is"

10474 4 "and remained" to "and that remains"

10478 8 Delete "the"

10479 1 "the prime" to "a pipe"

10479 10 "as his deposition" to "as-built location"

10480 14 "have" to "had"
-

10480 16 "done" to "did"

10480 18 Add comma after "anyone"

10481 3 Add cormia after "came"

10481 7 " capabilities" to " capability"

10481 12 " interim play which is" to " inter-play with"

10481 13 " compound" to "ccmponent"

10482 4 "parcipitated" to "recipitated"

10482 5 "are" to "have"

10482 11 "so" to "no"

10482 11 "in" to "than"

10482 14 Add "are" after "you"

10483 3 "in '73" to "in addition to"

10483 8 " thought" to " talked",

10483 16 Add " evaluations" before "- "

10483 18 "inqui red" to "acqui red"

10483 21 Add " people" after " skilled"

10484 12 "the" to "their"
i

f
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Page Line Change

10484 18 Add "for" after "eannark"

10484 19 "that" to "them"

10484 21 "vurtually" to " virtually"

10486 5 Add "to" after " track,"

10486 13 " participant" to " sufficient"

10486 14 "down" to "out"

10490 5 Add coma after " things"

10490 24 " experiences" to " experienced"

10492 8 Add "0prea" after "perhaps"

10492 11 "Aubrey" to "Oprea"

10492 13 " position" to " decision"; delete "a"

10493 8 "Ophrey" to "Oprea"

10493 12 " WITNESS: Goldberg:" to " WITNESS GOLDBERG:"

10494 6 "of the" to "of a"

| 10494 11 " preplan" to " preplanned"

10494 23 "with" to "of"

10495 1 Add "a" after " requires"

10495 2 "Frazier" to "Frazar"
,

10500 6 "then" to "they"

10501 4 second "a person" to "a position"

10502 2 "that" to "they"

10506 5 "being" to "be"

10506 21 "Amarsi" to "Amaral"

10507 1 "Amarol" to "Amaral"
,,

|

|
,
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10507 4 "Amarol" to "Amaral"

10507 13 " Ama rol" to " AMaral"

10507 23 " press" to " pass"

- 10509 8 "CRNICK" to "CRNICH"

10509 17 "Crnick" to "Crnich" *

10511 3 "pubmic" to "public"

10511 4 "fram" to " frame"

10513 12 "rightnew" to "right now"

10514 11 "whole" to " hold"

10516 5 Add "if" after "us"

10516 7 "non-performance" to "non-conformance"

10519 1 " replacing" to " replace"

10519 8 " Favor" to "Frazar"

10520 24 "Blume" to " Broom"

! 10521 7 "Fehan" to "Feehan"
i

10521 9 "Fehan" to "Feehan"

| 10521 10 second "that" to "about"

10521 12 " alternatives and I" to " alternatives. I"

f 10521 14 " alternatives and I" to " alternatives. I"

i

10521 16 "the" to "that"; " frame, and that" to " frame.
That"

10521 17 Delete "at least"
i

10522 18 "Roth" to " Roe"

10522 20 "Roth" to " Roe"

10524 4 " LEX" to "GOLDBERG"

! 10524 21 " corporate" to " Corporation"
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10524 23 "Amarol" to "Amaral"

10524 25 "Amarol" to "Amaral"

10525 15 Add "he" after " correct,"

10526 5 " point to" to " point go to"

10531 20 " construction" to " constructing"

10532 5 Insert " Quality" after "HL&P's"

10532 5 " assurance" to " Assurance"

10532 9 " receive" to " reserve"

10532 12 " appropriately" to " operability"

10533 18 " involved" to " involve"

10533 19 " includes" to " include"

10533 23 Add "to resolve" after " capability"

10535 21 " neat" to " desirable"

10536 14 " decision to" to " decisions on"

10537 19 "Me." to "Mr."

10538 6 "Madson" to "Madsen"

10542 7 "quadrex" to "Quadrex"

10542 13 "Madson" to "Madsen"

10542 21 "Mr. Fehan" to "Mr. Feehan"

10543 11 "Applicang" to " Applicants"

10543 15 "MR. AXELRAD" to "MR. GUTTERMAN"

10544 1 " Houston Light & Power" to " Houston Lighting
& Power"

10544 2 " Houston Light & Power" to " Houston Lighting
& Power"
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Page Line Change

10544 4 " Houston Light & Power" to " Houston Lighting
& Power"

10544 16 " list" to " testimony"

10546 12 Delete "okay?"; change conna to period

10546 15 "All right." to "Right."

"first of the sentence." to "first line of the10546 21
sentence."

10547 4 Insert "page" before "23"

10547 12 "46, the" to "46. The"

10546 13 "begins" to " reding'.'

10547 24 "Housting" to " Houston"

10548 9 "Housting" to " Houston"

10549 17 Insert " testing," after "startup"

10553 1 Delete " reflecting'

10553 2 "to those FSAR's also?" to "to the FSAR?"

10553 9 "with" to "of"

10553 10 " Board, for instance, which results" to " Board.
This results

10553 16 "No. objection" to "No objection."

10553 23 "Mr. Dewease, your" to "Mr. Dewease, does your"

10553 24 "the organization" to "the present
organization"

10554 3 "and the plant" to "and then the plant"

10554 5 "any in your" to "any changes in your"

10555 2 Insert period after "today"; delete "but an
offer is out"

10555 3 Delete line
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_Page; Line Change
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10555 9 Insert "down" after " shut"

" to "?""

10555 12 --

Insert comma after " authority"; insert comma.

10555 14 after " person"

"happens to be the only" to "is the senior"
10555 15

10555 25 " equivocal" to " critical"

Insert comma after " currently"
10556 2

Delete "and"; insert hyphen between " hands"
10556 3 -

and "on"

10556 5 "looking at" to " working"

10556 9 " chain" to " senior"

Insert period after " operator"; delete "so";
10556 9

capitalize "They"

" months and to continue they will," to " months.
10556 10 To continue,"

Insert comma after " basis"; insert comma
10556 12 after " year"; insert period after " experience"

Capitalize " recognizing"; delete "next two"
10556 13

10556 14 Delete "so"

10556 16 Delete "themselves"

10556 17 " Gary" to "Jerrold"

"a median" to "an advisory"
10556 24

10557 4 "in" to "is"

"self-efficient" to "self-sufficient"10558 11

10559 7 " coal" to " total"

10559 8 Delete "section of the"

10559 23 Delete ", right"
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Line Change
!Page

It"" system and it" to " System.
10560 9

Insert period after " operating"
10560 12- !

Delete "and"; capitalize "The"
10560 13

"or use" to "on Unit"; "you use" to unit"
10560 21

Delete "but what we will do"; change comma to
10560 25 period; capitalize "As"

"but we look" to "when we get"
10564 9

"hudraulics" to " hydraulics"
10565 23

" simple" to "similar"; add period after
10566 20

" question"

" completion" to " review"; delete "that" before. .

10566 24 n__n

"theprocedures" to "the procedures"
10568 16

"that would be, yes, sir, and they would,"
10569 6

to "and"

Insert "it would be" after "on,"
10569 6

" maintain it" to " maintained"
10569 7

"the thought" to "my thoughts"
10570 7

Change comma after "HL&P" to period
10570 8

Delete "been in"'

10570 10

Insert period after " problem"; capitalize
10570 16

"It"

I
"themselves and I come" to "themselves.

10570 17
came"

"doesn't" to "didn't"
10570 17

Insert comma af ter " business"
10570 20

" function" to " functions"
10571 6
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Page Line Change

10571 19 Delete " bear"

19572 6 ' Delete "in this"

10572 7 Delete " context as an audit"

10572 22 Insert ccma after " San Antonio"

10572 24 "not previously" to "no previous"

10573 12 "Ju17" to " July"

10583 10 " South Texas" to "HL&P"

10583 23 "Feme (ph. )" to "Femi"

10585 2 " question" to " objection"

10587 4 " topic on the" to " topical"

10587 5 Conina after "on"; delete "was or"

10587 7 Insert " report" after " topical"

10596 11 "forall" to "for all"

10600 3 "orgaization" to " organization"

10607 1 " describe" to " assess"

10607 14 " WITNESS GEIRGER" to " WITNESS GEIGER"

10607 15 "all" to " audit"

10610 8 " instance" to " instant"

10610 22 "the nomalized" to "the data nomalized"

10611 1 Delete "of service"; "onwhat" to "on what"
|

10611 13 "Ebasco's" to "HL&P's"
,

10611 22 "?" to "50, Appendix B"
,

10611 23 "of" to "or"'

10612 1 "you" to "I"
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Page Line Change

~

10612 11 "one, a" to "one"

10612 12 "others I" to "others. I"

10612 13 "use the" to "use -- the"

10612 14 " purpose," to " purpose - "

10612 14-15 "would be to identify the trend that is the
period of which may be in and of itself" to
"would be to identify any tend that is the
result of discrepancies which may be in and of
themselves"

'

10613 7-8 "I thfhk you could make a much better decision
as to whether if ;you know, you spent $1,000.00
performing welding or $10,000.00" to "I think
you could make a better decision as to whether
discrepancies are significant if you know if
you spent 1,000 hours performing welding or
10,000."

.

19513 9-10 "significantly" to " significance of"

10615 13 " specifications" to " investigations"

10615 15&l6 " Brown & Root in fact was generated by far-we
did a few." to " Brown & Root in fact generated
by far the majority; we did a few."

10615 24 "use" to "do"
I

10615 25 "non constructive" to " nondestructive"

10616 1 "of course" to " auditors"

10616 18 " access" to " assess"

10616 24&25 "are you speaking of project? QA or its
staff?" to "Are you speaking of Project QA or
HL&P's staff?"

10617 2 Delete " services"

10617 3 "that leaves" to "by"

10617 3 Insert "now" between " number" and "is"
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Page Line Change

10618 10 Delete "will be concerned"

10618 12 Delete " agency"

10618 18 "out" to "at"

10618 25 " fact that as the owners and representatives,
the owners of Quality" to " fact that as owners
and representatives of the other owners for
quality"

10619 13 "constructionfunctions" to " construction
functions"

10621 11 "and" to " hand"

10622 19 "would" to "will"

10622 20 "would" to "will"

10623 23 "Maybrook" to "Baybrook"

10624 2 "Maybrook" to "Baybrook"

10625 8 " proven" to " improved"

10625 14 "Keeting: to "Keating"

10625 25 " assistant" to " existing"

10627 1 " area" to "A/E"

10627 11 " surveying" to " upgrading"

10630 15 "QA staff, and I use the example of people for
example do not" to "QA staff who would not"

10630 20 "that the staff" to "to staff the"

10630 23 " comparisons on a gratuitous basis" to
" comparisons."

10630 24 "and" to "at"

10632 15 "KRISHA" to "HAWN"

" to " employees""
10632 25 --
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Page Line Change

10633 15-19 Place period after "this" on line 15; delete
rest of line 15 and lines 16-19 and replace
with "It states that a review of the staffing,

requirements identified certain areas in HL&P
requiring additional personnel, most notably in
quality engineering and audits; that there are
now about 25 professional personnel assigned to
the HL&P organization; and that a need has been
identified for approximately"

10634 1 "was" to "were"

10634 12 "probably change and our thinking" to "probably
change, and a rethinking"

10634 15 Insert "with" before "Bechtel"

10634 15 "believe" to "have"

10636 4 " chose" to " choose"

10636 12 "of NCR's" to "of the NCR"

10637 3 " framework are" to " framework and are"

10639 1 " educational experience" to " educational or
experience"

10639 2 "that require" to "if we can provide"

10639 6 " agency" to " educational"

10640 24-25 "of each individual who currently--alludes to
his current certification" to "of each
individual who currently holds a certification"

10641 22 "as" to "per"

10641 23 "is" to "are"

10641 24 " expending" to " expended"

10643 17 "(WITNESS XRISHA)" to "(WITNESS HAWN)"

10647 5 " Amoral" to " Ama ra l"

10647 6 "Amaral" to "Amaral"
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Page Line Change
I

10647 8 " Amoral" to "Amaral"

10647 13 " Amoral" to "Amaral" (twice)

10647 24 " Amoral" to "Amaral"

10648 3 " Amoral" to "Amaral"

10648 6 " Amoral" to "Amaral"

10648 12 " Amoral" to "Amaral"

10648 13 "Los Angeleas" to "Los Angeles"

10649 18 " implementation of review" to " implementation
review"

.

"though in" to "through"10651 11

10651 12 " hight" to " height"

10651 24 "That" to "There"

10656 18 "like to all" to "like all"

10657 15 "quadrex" to "Quadrex"

10657 16 " specifications" to " investigations"

10657 24 " sensitive" to " acceptable"

10663 20 "thier" to "their"

10666 7 "is" to " covers"

10666 21 " completed before any" to " completed. Any"

10670 7 "we can" to "you need"

10670 9 "one" to " contention"

10671 4 "the- " to "the sua sponte rule - "

10676 14 " agree whether" to " argue whether"

10676 14 " agree with that" to " agree that"

10676 24 " Appeals Board" to " Appeal Board"
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Page Line Change

10690 10 " adopted" to " docketed"

10691 Il " plan" to " plant"

10693 12 "and this middle of" to "in their submittal of"

10695 2 "prov'isions" to " revisions"

10695 16 "in" to "been"

10696 5 " signing" to " assigning"

10697 12 "in" to "if"

10699 23 " hearing" to " higher"

10705 22 "in the AE- " to "and AE's"

10707 3 "in the" to "who were"

10707 5 "whether" to "the effect"

10709 18 "see" to "get"

10711 1 " labor" to " waiver"

10711 8 " effects" to "effect"; "what" to "to"

10711 9 " observed from" to " preserved"

10712 12 " thought" to "though"

10715 15 " situations" to " situation"

10718 6 "exxcused" to " excused"

10718 11 "Mr. Madson" to "Mr. Madsen"

10718 17 "Mr. Madson" to "Mr. Madsen"

10720 17 "part" to " party"
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August 14, 1984 (202) 822-1169

BY HAND

Dan M. Berkovitz, Esquire
Office of the General Counsel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Re: No. 81-H-0686-C, Houston Lighting & Power
Company, et al., v. Brown & Root, Inc.,
et al., 130th Judicial District Court

Dear Dan:

In accordance with our previous discussion, enclosed is a
copy of our deposition notice for Victor Stello, Jr. We under-
stand that the NRC will voluntarily produce Mr. Stello at the
time and location described, and that a subpoena compelling
Mr. Stello's attendance will not be required.

We have also agreed that Mr. Stello will voluntarily pro-
duce at his deposition all personal files, including calendars,
diaries, notes, notebooks, memoranda, correspondence, newspaper
clippings, tape recordings, and other such documents in his
care, custody or control which relate in any way to the South
Texas Project, and that a subpoena duces tecum will yot be re-
quired for this purpose. We have also agreed to withhold
issuing a subpoena duces tecum for agency records covered by
our outstanding FOIA request (FOIA-83-289). We of course

~
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reserve our rights to pursue whatever formal means are avail-
able to secure access to the foregoing personal files and
agency records.

If you differ with any of the above, I would appreciate
knowing this immediately.

-

Thank you for your continued cooperation.

Since ely, s

/M-

Harry H Glasspiegel

Enclosure

cc: Honorable G. P. Hardy, Jr.
Ms. Wanda Roberts
Calvin Davis, Esq.
Attorney, Department of Justice

Service List per Order Concerning Seventh
Revised Original Service and Mailing List
dated July 26, 1984
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FRIDAY, DECEMBER 14, 1979, 2:30 p.m.
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MONDAY, FEBRUARY 11, 1980 - 9:00 a.m.

MONDAY, APRIL 7, 1980 - 2:30 p.m.
.

WEDNESDAY, APRIL 9, 1980 - 3:30 p.m.

TUESDAY, APRIL 15,1980 - 8:00 a.m. , '3:00 p.m:- .

FRIDAY, APRIL 18, 1980 - 12:45 p.m.

MONDAY, APRIL 21, 1980 - 3:00 p.m.
_

THURSDAY, JUNE 5, 1980 - 8:30 a.m., 3:00 p.m. . _ _

FRIDAY, JUNE 6, 1980 - 10:00 a.m. _ ..

THURSDAY, JUNE 12, 1980- 10:30 a.m.
- ~

FRIDAY, JUNE 13, 1980- 9:30 a.m. .

_

TUESDAY, JULY 29, 1980 ???

WEDNESDAY, AUGUST 13, 1980 - 4:00 p.m.
- - - -

SUNDAY, AUGUST 17, 1980 - All day _

MONDAY, AUGUST 18, 1980 - All day __

TUESDAY, AUGUST 19, 1980 - All day .

-

WEDNESDAY, AUGUST 20, 1980 - All day

FRIDAY, AUGUST 22, 1980 - 11:15 a.m.

TUESDAY, SEPTEMBER 23, 1980 - 9:30 a.m.

WEDNESDAY, OCTOBER 29, 1980 - 1:00 p.m.

.
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'g'be Energy D y u n,u/6r%

NRC's Vic Stello: The Man MQ
Who Makes Utilities Suffer 2

Victor Stello, whane parrnts ran an Italian restaurant in Penn-
sylvania, probably comes closer than anyone else to running the U.S.
t uclearpowerindustry. Describedas " extraordinarily demanding"by
his immediate stqff, Stello has, since becoming the Nuclear Regulatory
Czmmission's director of inspection and ertfortsment in July 1979, t

ushered in a new era in the commission's relations with the utilities it
~

regulares. Not only has Stello dramatically increased the number of & ;

ertforcement actions and the value ofjines; he also persuaded the com-
\mission to seek congressional approval to raise the maximum

individualfinefrom 3.1,000 to $100,000.
Stello now is waiting for a chance to use his new clout--embodied in ?'j ,

e revised NRC ertforcement policy-on an errantpower company. On ? , ;, ,

the eve of the new ertforcement policy's officialinauguration, The .' I

Energy Dally's Roger Gale interviewed Stello in his Bethesda, Md., . ,f j,
,

- -
cffice.

Q. Your critics and supporters alike agree that you're of enforcement capability was needed. There have been

doing things d{fferentlyfrom yourpredecessor flow do a number of others for which the magnitude of the civil

you describe your accomp!!shments so far? penalty has been fair!y large. And one other case that is
unique is the civil penalty on Babcock and Wilcox (the

A. He easiest way to answer that is to show you the first proposed by NRC against a reactor Sendor rather
record of enforcement actions since July 1979, when I than a utility company or facility operator].
took over (see graph). Clearly, there have been more There are other issues, too, that are first-of.a.

1 more enforcement actions. In the third quarter of kind-the $100,000 civil penalty for (the] South Texas
ca! year 1979, when I took over, there was one action. (Project] and, even more significantly, for Marble Hill,

an the fourth quarter there were five. In the third which included as part of the order shutting down safety

quarter of this year there were 16. construction. It has been shut down now since a year
i don't believe that is an indication of how poorly ago August. I believe that describes to you what I have

licensees are doing now that I'm here. I think it's a mat- been doing. How that compares to the past, I guess
ter of policy-of looking at those noncompliance items you'll have to judge based on the record,
that have historically been found and using the full
authority vested in the office to take a real, vigorous ap- Q. You have proposed that the commission adopt a
proach in enforcement. I believe that that's an ap- new enforcement policy. Arr you tmplementing parts of

propriate thing to do and ts necessary to make the in- that new policy now? Have you chosen an incu;ur.:1
dustry understand-rather clearly, rather plainly-that datefor making It official?
cur goal is to make a licensee who is in noncompliance
suffer, or make it more costly to be in noncompliance A. We have agreed that if there is a serious violation

which occurred after June 30 (when the new hw hthan in compliance,
That's wh.it my mission is all about, to be sure that ins higher fines took effect], we willimplerr.ent the ne*

the regulations of the commission are enforced. So the policy as soon as something (on that violation] comes
sheer number of enforcement actions suggests that the across my desk.

*

curve might continue to rise.

Q. You have a reputation as a tough enforcer. Besides
Increasing the number of ertforcement attforts, what else A. There nre cases that we will handle under the new ?.

hate you done? procedures since, as I've told the commission, we've M*
already implemented much of the new policy. If you

b@.
.

'

A. I think it is important to understand the relative mean, has anything come across my desk that goes
forcefulness of some of our actions, We have had a beyond the old $5,000 Emit per violation, the answer at "f.p;g;.1c

number of "first of a kind" cases to deal with. De the moment is no. We haven't used the $100,000 civil *'~\
'

magnitude of the 5450,000 civil penalty against (Con- penalty yet.
4mers Power's] Palisades plant-an issue now before a With respect to cases that are of lesser threshold, I'v e . .

tring board-obviously was a very difficult decision. been awaiting full implementation until after we have M
,

is one which I dehberated over for quite some time. the policy published in the FederalRegister. The redsed ,

Clearly, in that case it was my view that it was a very, policy went to the commission fast week, which means
<

very serious safety problem for which the full measure (Continued on next pasel
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*

forently. I b() they are committed to bring about
Ses#o Interview (,~

.

(Continuedfrom preceding page) that change as best they know how. ne next few years,

"I "" ' .I ''' **"I'.

publication in the Register within a fcir dad. new requirements. Ine comomation os scatning a ncw
.

Q. You've bees described by people la the nuclear in- way of doing things and doing a lot more of them will
)

dustry at e crusy 508 who gives the utilidas a more have an impact.
\

then sqfficinst measure of trouble. Others see you at a Q. What about the role of INPO (the industry's In-
'

-

sheep he wo4rs siethbsg. How do you describe yourse(f? stitute for Nuclear Power Operations)? Many in in.
A. I know what I am trying to do: how that is being dustry wouldprefer to do their own polleing, pt INPO

has been called a " toothless tiger." What do you see as
perceived I guess I really can't speak to. I'm trying to be
a tough enforcer. I think it's needed. But if in being its pesce?

tough I cannot be fair, then I'm failing. I think the job A. I don't know that I would adopt that characteriza.needs someone to exert the full measure of being both tion. The whole idea of INPO was to set up a way to in-
tough and fair...I cannot choose between the two. The

spect the plants of utilities that want insurance. I thinkonly constant motive in anythms I do is my concern for there is, therefore, a mechanism there to bring about en-safety. I consider what kind of action will bring max- forcement. Aside from that, I just don't think any utili-imum safety benefits. Dat approach, by its nature, is
very tough-but rough consistent with the facts. You ty will want to stand up and say 'we're not going to res-

pond' after an INPO inspector has discovered a lot ofdon't just be tough for toughness * sake, things they're not doing too well. So I think there are in-
Q. Do you think by being toush no w you can change the herent forces available in iNPO to give that tiger some
attitude of utilities-give them a higher degree of enprit real big teeth. It's important for industry to do what it
de corps or whateveryou think is needed to make them can-the best thing would be for us (NRC] to go out
conduct themselves more safely? Or does there always there and find everythms just per(cct.
have to be somebody like you to be the tough

Q. Has there been a significant change in the attitude of; ,,
- policeman? most utilities, one that permeates the cerebra of both -

A. The whole concept of enforcement is to create an at- management and plant operators?

mosphere where utilities will do things themsches. You A. I think that every utility has brought about an im-have to make noncompliance much more costly than
proved response. I can't recall even one conversationcompliance. It provides an incentive and an environ-
that would lead me to believe that Three Mile Island has

,

ment in which utilities want to follow the rules and had a negative effect. It seems that this industry hasregulations. I think the irrdustry following Three Mile reached the stage where every discussion leads toIsland has had a new awakening. I think they see the
need for chnnge, they see the need to do things dif- (Continued on next page)

i

NRC ENFORCEMENT ACTIONS
!

TOTAL. AMOUNT
OF FINES

$650,000 @,

373,200 ; @
238,000

010 .,

; .

1,

90,300
@ '. e ;

^

t
61,350

@
~

'

30,500 s.

@ .. [
'

.

j
_

18,000 i ,
.

QUARTER 2 3 4 1 2 3 4

FY 79 FY80
source: Nuclear Regulatory Commission

Q Number of Actions
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tContinuedfrom proceeng page) NRC Creates I&E Uniti

perluive-we m lookine for so su 'm se b.et.i
^

, the worst la realky there is a rank order. It's hard To better cope with the magnitude of its en-
J .or me to deal with rankles beennes so seasy assump- forcement activities, the NRC is establishing ani tions have to be madet the way la which utGities res , enforceansat investigation staff headed by Dudley
|

pond, their attitude, the equipment they have, the fleid Thoopeos. Cwrestly Victor Stello's deputy,j
staff, the home ofnee, the corporate entity, their overau Dompson will head up a staff of investigators
record. Dat always esentes a seal problem fce me, but I drawn from the existing staff of the office of in-!
recognias the need to rate esaghanies. ,

4 "= and enforcement. NRC is expected to aski
*

|
We've agreed to set up a program that looks at Congress for authority to increase the enforce-

licensees from an overaB point of view that teBs us meet staff from its current authorized level of 946
where to devote our resources. Instead of dealing with to about 1000 in the FY 1932 budget.
performance, we want to see, for saample, where a par-
ticular utDity needs special inspections. The results ofj

that project are stHI sight or nine anonths away. We plan
I

!

to make it public when it is completed. utility. Or you might have a utility that has thousands of
|

'

engineers; accommodating 30 40 more is insignificant.!

9. Wher asends out er the most hient(/Isble d(/farenceIn the future, size is going to be an important function,
1

| ei the attfrudes and empe6Erdes of verfour aralitter? '

A. It's hard to do that without thinking about particular g. As a resadr of the rarpeesse to TMf, do youfeelmore
ttiHties, so let one use czamples to illustrate my points. contfortable about the lessensd likelihood of something) !a construction, if you look at the involvement of serious happening ageln?| ttilities in their quality assurance programs to see how
well they are on top of what is going on at the plant site,A. Enforcement is trying to raise safety to a higher!

j there are big differences. You can see in the case of Mar. plateau. The kinds of actions that have been taken will
| ble Hill and South Texas-they were first projects for cause the probability of that kind of accident to be

fairly small utilities-that they are on a learning curve. moved fairly far out on the scale. But I don't think we
,

j
They have problems. Then, you go to the other end of should ever leave the impression that nuclear power
the spectrum where you have large utilities with a fair plants don't have some risk asweisted with them. One
iumber of plants; you see an involvement, a respon- thing that you can get out of TMI-besides the twin
dveneas that is quite different. In general, relative size arguments that nuclear power is or is not safer because
cf a utility and relative experience set a stage for dif- there has been an accident-is an argument supporting
ferent kinds e f involvement. the relative ruggedness of the plants. The abuse the TM1

core suffered shows the inherent safety in plants. I don't
Q. Are you sagetting that small urMttes should be
more reticen to get involved in nuclear power or that

spend a lot of time these days worrying about another;

Three Mile Island.'

they should d with bigger utWries? Our regulatory program could have gone a long way
toward reducing the likelihood of a TMI. The overall

A. No, I'm pit tescribing how different the problems program, what it conce::trated on and didn't, the resi.
are. As you go t trough the [NRC's post.TMI) action dent inspector prograrn, the recognition of the need to$

plan, you realize it is resource. intensive. To accom- be vigorous-all those things put together played a part.
modate, a utility with several hundred engineers may The most important thing is that by looking very hard at
have to hire 3040 more. That might turn out to be a that experience, we can see the benefits for the future.__
fairly large fraction of the total tesources of a small __

,
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APPENDIX B

NOTICE OF PROPOSED IMPOSITION OF CIVIL PENALTIES

Houston Lighting and Power Company Docket Nos. 50-498
50-499

This office proposes to impose civil penalties pursuant to Section 234 of the
Atomic Energy Act of 1954, as amended (42 USC 2282), and to 10 CFR 2.205 in
the cumulative amount of One Hundred Thousand Dollars ($100,000) for the
aggregate items of noncompliance set forth in Appendix A to the cover letter.
In proposing to impose civil penalties pursuant to this section of the Act and
in fixing the proposed amount of the penalties, the factors identified in the
Statements of Consideration published in the Federal Register with the rule
making action which adopted 10 CFR 2.205 (36 FR 16894), August 26, 1971, and
the " Criteria for Determining Enforcement Action," which was sent to NRC
licensees on December 31, 1974, have been taken into account.

The Houston Lighting and Power Company may, within twenty five (25) days of the*

date of this notice, pay total civil penalties in the cumulative amount of
One Hundred Thousand Dollars ($100,000) or may protest the imposition of the
civil penalties in whole or in part by a written answer. Should the Houston
Lighting and Power Company fail to answer within the time specified, this
office will issue an Order imposing the civil penalties in the amount proposed
above. Should Houston Lighting and Power Company elect to file an answer
protesting the civil penalties, such answer may (a) deny the items of noncom-
pliance listed in the Notice of Violation in whole or in part; (b) demonstrate
extenuating circumstances; (c) show error in the Notice of Violation; or
(d) show other reasons why the penalties should not be imposed. In addition
to protesting the civil penalties in whole or in part, such answer may request
remission or mitigation of the penalties. Any written answer in accordance
with 10 CFR 2.205 should be set forth separately from your statement or
explanation in reply pursuant to 10 CFR 2.201, but you may incorporate by
specific reference (e.g. , giving page and paragraph numbers to avoid repetition).

The Houston Lighting and Power Company's attention is directed to the other
provisions of 10 CFR 2.205 regarding, in particular, failure to answer and'

ensuing orders; answer, consideration by this office and ensuing orders;
requests for hearings, hearings and ensuing orders; compromise; and collection.

,

! Upon failure to pay any civil penalty due which has been subsequently determined
in accordance with the applicable provisions of 10 CFR 2.205, the matter may
be referred to the Attorney General, and the penalty, unless compromised,
remitted, or mitigated, may be collected by civil action pursuant to Section
234c of the Atomic Energy Act of 1954, as amended, (42 USC 2282).

|

|
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APPENDIX C

CROSS REFERENCES: NONCOMPLIANCES TO REPORT DETAILS

NONCOMPLIANCE CRITERION REPORT SECTION REPORT
REFERENCE PAGE NO.

.

A. 1 ................. I...............E.1.d................... 49
2 .................. IX .............. E.3.a ................... 61
3 ................. XVI .............. E.3.c ................... 64
4 .................. V ............... E.3.a ................... 61
5 ................. XVII ............. E.3.d ................... 65
6 ................. XVI .............. E.7.d ................... 94
7 ................. XVI .............. E.2.b ................... 53, 54
8 .................. V .7............. E.2.c ................... 58
9 .................. VI ..'............ E.4.a ................... 69

10 .................. IX .............. E.4.c.(2)(c) ............ 72
11a ................. IX .............. E.5.b.(2)(a) ............ 79
11b ................. IX .............. E.5.b.(2)(b) ............ 82
lle ................. IX .............. E.5.a.(2) ............... 76
12 . . . . . . . . . . . . . . . . . . . V . . . . . . . . . . . . . . E . 5 . b . ( 1 ) ( a ) . . . . . . . . . . . . 77
13 . . . . . . . . . . . . . . . . . XVI . . . . . . . . . . . . . . E .1. b . ( Al l e ga ti o n 10 A) . . 37
14 . . . . . . . . . . . . . . . . . XV I . . . . . . . . . . . . . . E . 9 . b . ( 3 ) . . . . . . . . . . . . . . 10 6

'

15 .................. V ............... E.9.a.(1) .............. 103
16 .................. XV .............. E.3.f ................... 67
17 . . . . . . . . . . . . . . . . . . X I . . . . . . . . . . . . . . E . 3 . f . . . . . . . . . . . . . . . . . . . 67
18a ............... XVIII ............. E.8.c ................... 95
18 a . . . . . . . . . . . . . . . X V I I I . . . . . . . . . . . . . E . 8. d . ( 2 ) . . . . . . . . . . . . . . 10 0

18 a . . . . . . . . . . . . . . . XV I I I . . . . . . . . . . . . . E . 8. d . ( 3 ) . . . . . . . . . . . . . . 101
18 b . . . . . . . . . . . . . . . XV I I I . . . . . . . . . . . . . E . 8. d . ( 1 ) . . . . . . . . . . . . . . 9 9 , 104
18 e . . . . . . . . . . . . . . . XVI I I . . . . . . . . . . . . . E . 8. d . ( 2 ) . . . . . . . . . . . . . . 10 0

19 . . . . . . . . . . . . . . . . X V I I I . . . . . . . . . . . . . E . 8 . d . ( 3 ) . . . . . . . . . . . . . . 10 0

20...................X..............E.2.b................... 53-
21 .................. III ............. E.4.c.(3)(d) ............ 74

8. ............... 50.55(a) .......... E.4.b ................... 70
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. '
The Honorable Joseph M. Hendria
Chairman
United States Nuclear Regulatory Commission
1717 E Street, N. W.

U /e #,Washington, D. c- ?nMR*
40Dear Chairman Hendrie

,

The municipal power company of San Antonio, known as,

City Publi'c Service, is a partner in the South T.exas Nuclear-

Proj ect, currently under construction..*

The South Texas Nuclear Project is designed to produce
2,500 negawatts of electricity, of which San Antonio would

,

receiva 28 per cent, or 700 megawatts. The plant is schedule '

to be brought into service beginning sometime in 1981. h6
a's. I am able to ceter=1ne, the South Texas Nuclear Project wi
be the largest nuclear generating plant in the United States.

Even though this plant cannot be brought into servico unt.
and unless operating licenses are approved by your Co:.=ission.

I am naturally concerned that every possible step be taken to,

ensure the safety and reliability of the plant.
'

It see=s reasonably clear from various accounts that re-
actors of the type installed at Three Ri.le Island may have a
common design . defect; ycur Co= mission has accordingly instruc-
owners of these plants tc begin an i= mediate review of their
safety.

,

!

The south Texas employs a Westinghouse plant, not a Babece
s Wil'cox plant. However, there have been inti=stionn in the }
that Wertinghouse plants have had possi.ble probicmc with cor:c
in their steam generator tubes. It is said that at the South
Te!.cas plant this problem will be corrected by che.mical mesas.
Nevertheless, the possibflity of a common design problem in*

,

| cock s Wilcox reactors coupled with the possibility of a ce==
probl,em in westinghouse units, raiecs corious questions about
ulti= ate ser-ficeability of the South Texas Proicct.

c - To OCA for signature of the Chdrman. Date due corrm: April M.~01 s t ri b u t i c.,

s
Onrs. PE. OGC. EDO. PA.'5ECY. PDR. OIA, ACRs, incident Response Center. =
Acknowledge. 79-0766. <

.
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Za view of the possibility, hewaver remote > that there
is a design problem common to nuclear power plants of a given4

inanufacturer, does youa Commission intend to order a safsty'

review to include possible design problems at the South Texas,

| Nuclear Project?
|

- . .
,

!- * The construction of nuclear power plants involves, as you
! well know, very large amounts of money. The investment in the '

l damage'd unit at Three Mile Run exceeds $780 million; a simila: |

unit at the South Texas Project would be valued at a billien c,

more dollars. With that kind of money involved, it is cen-
i ceivable that constructors would want to avoid anything that v

delay completion of a project or raise its costs. It would se
! that inspectors would be at least as zealous to avoid the poss '

! bility of bei*ng too cautious in their assessments as they woul
be to ansure the integrity of the projaet. Thak la, inspector-

would be at least as anxious to avoid raising the cost or dela
ing a project as they would be to do anything else. One inspe
at the South Texas Project has alleged that he was fired for b..

t.oo a==1ous; che managers say that the inspector was not trust
,

worthy. Regardless of the outcome of this particular contest,,

does your Cc:maission maintain continual surveillance during c::-i

; struction of these projects? Does it maintain independent in-
spectors of its own, and if it does, how many of these are ass
to the South Texas Nuclear Project?i

Three Mile Island demonstrates that even a new plant is no-
absolutely safe. It also demonstrates that a huge investment i
he rendered wholly unusable for an indefinito, perhaps even pe:,

manent period of ti.me. If the plant is never capable of being
! repaired, insurance on it (if ever paid) would not cover even '.

[ the original investment, let alone make up for the hundreds of
thousands of dollars a day that.are needed to purchase power t:
replace the lost production. It is this fact that necessitate:.

action by your Commission to assure that all plants are not on:
safe, but reliable. If there is any question whatever about t1
= = A=ey a s any plan e , ic cannot be operated; and if it cannot hr
operated, the costs to ratepayers are z.L, ply astronc=ical.

|'
safety and reliability of the South Texas Nucicar Project, the

Thus, if there is any question whatever about the ultimate

time to know this is now -- now, while corrective steps ca.n be,

! taken. If there is any possibility at all that this proj ect wi
j have to be moddfled, the time to act on that problem is now,

. .' p .i . -
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would be far better to delay this plant now than it would
to see it taken. out of service or modified at. great cos.t
two or three years hence.

For that reason, I am requesting that your Commissica-

act at once t~o review plants in progress, and particularly
the South Texas Nuclear Project, with a view to determining
what actions are needed, if any, to ensure that there is no
82$ M CW8 M 2b#pf6dfSL *"$s go jgegg 1,g.co g y {g pyggs w h

;

|' such delay tha.n it would be to start anew with a finding
down the line that- containment buildings are not sufficient
or that critical reactor components cannot be relied itpon, or
that safety systems must be redesigned and rebuilt.

*

.

Sine rely yours, .

Y]s*

! Benry 3. uon= ale:
Member of Congress

!
.

.
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Che .Sonorable Joseph M. Hendrie
Chai= man
United States Nucigar Regulatory a

Commission
1717 E S treet, N. W.
b'sshington, D, C. 20555.

.

Caer Chair =an Ee.n'drie:
. . . .

,

In my earlier letter to you, I expressed cencern that
cuntractus. w.mployed inapuuLors on nuclear power p2. ant pro-)ec
cay be under censiderable pressure to approve work that is
only margi.nally adequate, owing to the !" anse amounts of
coney involved, and owing to pressures to meet completics
cohadules. In light of infor.Tnation : have =eceived i.n the
past day or two , I want to elaborate upon this, and raise
sc=e specific questions.

,

My understanding is that the Co=minsion conducts inde-
pendent inspmtions of nuclear pews; plant design and con-
struction, and issues licenses on' the basis, of those inde-'

* penfant inspections. I had always assumed that *Jtis meante

that the NRC inspectors are Government employees. I have bc
told that in many cases, if not always , the NRC inspectices'

conducted by contractors e.mployed by the Commission for that*

pu. pose. Is that correct?
'

I have been told that some or all NRC innpections at'

Three Mile Island were conducted by a contractor. Is that
.

correct?
.

I I have also been tol'd that NRC inspe. .:.icns at the South-

Texas Nuclea.r Proiect are done by contract. oorsonnal . Te +k
*

correct?
.

'' -

In cach cas'e, if contract personnel were empicyed to ac* *

in behalf of the NRC, would you kindly provide me the na=e o
the firm (s) _ vou contracted with?

.

. . -- To OCA fo r s i gn a tur e o f th e Ch a i rma n . Date due Com: April 18. Dist: C
'
i

P?. OGC. PA. SECY, PDR, CIA. EDO, ACRS, Incident Respense Center, OCA to /
79-0777. (See also SECY Ticket #79-0756) d't .-

mcwooC>o z -
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It has been suggested to me that . marginally safe cc:$-,

! struction items were approved at Three Mile Island, perhaps
because there was disagreement as to the problems involved,
but perhaps also because there was considerable pressure to,

get the plant on lina by December 31, 1978. News reports
i

indicate that, a rate increase of $47 million depended upon
meeting the December 31 date, which indeed was done.

.

My concern is that the Conmission must assure itself
that inspections are performed by capable, independent pe..s==

. who are insulated from the financial interests and pressures' involved with construction of nuclear power plants. There ca
be no dispute that the safety record to date of these pihnts
has been envfable; but neither can there be any dispute that
safety depends ultimately on th'e integrity of your insp,setics
and regulatory system.-

With best wishes, I am
,

.

Sin r'ely you.|
. ,.

s

1

f/ O / J)
*

! C"f '

nonry n. Ge n =a2.e
Member of Congress
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46-74-0

Mr. Roger Fortuna 29
Assistant Director for Investigations
Office of Inspector and Auditor
U.S. Nuclear Regulatory Commission
1200 Landow Building
Washington, D.C. 20555

Dear Mr. Fortuna:

Enclosed please find a copy of a letter dated
April 5, 1979, from Congressman Henry B. Gonzalez-

containing allegations of possible violations in
connection with the construction of the South Texas
Nuclear Project, Bay City, Texas. A copy of our
response is also enclosed for your information.

In the event your office pursues an administrative
inquiry in this matter, and evidence of possible
violations of the Federal criminal statutes is developed,
we would appreciate being advised.

Sincerely,
i

Richard W. Beckler'

Acting Chief, Fraud Section,

Criminal Division

.

By:, 926 4 b
-

.

James . Graham
Attor y

Enclosures

_ ._-g 3 otto 9 COf 6 ~-~
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| Eonorable Henry B. Gonzalez
'

: House of Representatives ' '

[ Washington, D.C. 20515
|

Dear Congressman Gonzalez:' *

~

. Your letter of April 5, 1979, concerning allegations
| of possible fraudulent activity in connection with the
i construction of the South Texas Nuclear Project at bay

|.|
City, Texas, has been referred to the Criminal Divisien
for response..

'

| To insure the integrity of its operations, the
.j Nuclear Regulatory Cor:: mission conducts investigations,

' and then, if the facts warrant, refers appropriate cases,

to the Department. cf Justice. I have taken the liberty
-

of forwarding your letter to the Office of Inspector and
Auditor of the Nuclear Regulatory Commission for appro-
priate action. In the event an administrative inquiry is
initiated by the Corrmission and evidence of possible Federal
violations is developed, we would expect to be advised.,

! Your interest in writing and bringing this matter to
our attention is appreciated.

*c: Rober Fortuna, NRC Y2 ''

!
Philip B. Heyrann
Assistant Attorney General
Criminal Division

.

I '

;
.

Br.
John C. Keency
Deputy Assistant Attorney General-

| i Criminal Division
,

.

e
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The Honorab'le Griffin B. Bell
The Attorney General
Department of Justice -

Washington, D. C. .- 20530
' *

Dear General Bell:

The San Antonio City Public Service Board is a 28 per
*

cent owner of the South Texas Nuclear Project, a 2,500 mega-
watt plant now under construction at Bay City, Texas. The
ultimate cost of this project will probably exceed 52 billion

As you are aware, the Nuclear Regulatory Commission sets
exceedingly high standards for safety and requires stringent
controls on the quality of materials and structures. At the
same time, the immense cost of such projects is a constant in
vitation to evade quality standards and to get the job compie
on time and within cost projections. This sets up a strong c

-

flict between quality controls and economic considerations.
*

I have received reports that inspectors at the South Tex
Nuclear Project have been subject to various kinds of harassm
and intimidation. One construction employee, a concrete fore
by the name of Hinds, was killed in a strange, apparent burgl
attempt at a beach house not far from the site. The person w
shot him was no-billed, it being alleged that Hinds was in th
act of committing a burglary. An inspector named Perry claim
to have been fired for insisting that safety standards in his
section be met. Another, named Swayze, claims in a lawsuit t.
he was fired for overzealous inspections. Other less specific
allegations have been reported to me, indicating that inspect;
documents have been falsified and that inspector initials have
been forged.

.: M(, - 74-OP" RECEIVED D E P W W U G.c N s u c E ;
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I have not had an opportunity to obtain detailed in-
formation on these matters. However, should these allegations
be true, it would indicate that an attempt has been made to
defraud the Nuclear Regulatory Commission, which I judge would
be a criminal action against the Government. If, indeed, there
is cause to believe that such an effort has been made, I reques
that you act at once to investigate fully and bring action agai
the responsible persons.

With best wishes, I am

sincerely g#urs,

/.
. ,

f#1 b 7
!

.

HenrygB. Gonzalez
Member of Congress
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MEMOPM DUM FOR: Victor Stallo, Director -
'

Office ection & Enforcement

FR0!b Peter A. Bradford

SUBJECT: .
ATTACHED NEWSPAPER ARTICLE

.

'

On the face of it, the conduct described in the attached article.

seems to merit s_cm_e_ enforcement action more definitive than a visit to \
Brown and Root telling them that "they had to do somethir.g about it." I
appreciate that there may be much more to this than is reflected in the
newspaper article, but can you give me an understanding of why no enforce-
ment action'stronget than a .vjsit occurred _, if this is indee'd the casa?

cc: Chairman Hendrie
Co=niss'ioner Gilinsky
Connissioner Kennedy
Coc:nissioner Ahearne

- p i. V. Gossick, EDO
L. Bickwit, OGC
A. Kenneke, OPE
S. Chilk, SECY.
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i

necy fract th<".3;;ol:* tad. 42'.afs of
.sast:c?as4 % ..r.b== D* lasd." GChity saaC"7 hat..*f. .hui cdad oortously they wasted :s to to

was a G _. .~.s:C-'"- exze:;7 seta=g hut fSI pa:er cu:. 7.'e
s:sther ae::dy,, a _ -

:sarta whas ce,;;,- ,,.?ord :s dra d :='. t,nyu'm took a rete, we :arted F"' gM&ra g our, and we did 2 fer f!ve =c :s;s. ;ea'

e a =an. =yT"T'#-#bes
"|M d*gnes." .en ,,7, * '*;'. I," :7L _

nergh:=.*.*. said tha 20 had''wid e e s 3ce:s w = w - m f act 3radict:1 sa!d .~dat if he :=e'w* :n. haard the ta=eSe cr= day of ne ac=de:: cat Se' anegan :.s. uve:t.| h! crate asocer tree. %".a~ht
sa:ec ce= aed:::24 than na se=,9etre at Sne LUle Isla d was :o.

'

, ee pia:t epernwrs,mtssale -rn. ==:a to the=.rd is 0 = age = about ca. ac= dant longer covered by coolkg water, he-
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;
The Honorable Griffin B. Bell
The Attorney General

.

Department of Justice '

* ,

;,.Washington, D. C. 20530
*r-

ATTENTION: Philip B.'Heymann
..

..

-

Assistant Attorney General ~ '

Dear Mr. Heymann: '
'

I appreciated your response to my April 5 letter.
,

I addressed the Department of Justice because there
seems ample reason to believe that the inspection and
safety program of the Nuclear Regulatory Commission lacks
reasonable integrity.
allegatiens of altered inspection documents atThe Conmission did investigare certain

the South TexarNuclear Project and found' that changes in these d5cuments had,in fact, been made. It was explained, hcwever, that the paper:
were " smudged" and the changes that had been made were intendec
to make the items readable.

'

Such an explanation is not very reassuring, coming as it
does from an agency that has lo experience in the area of ques-tiened documents. It would be logical in a case of questioneddocuments to ask investigative people to study the materials ar
the evidence and then to decide whether the documents are authetic or not, and if not, why not.
satisfied with its own explanation,The Conmission is likely to bbutto question its own reviews. it should not be expect

,

% - 74-0'

In the case of nuclear power, it is not p o s. G F& i:4 2%r si: .u.yE-
3

'V-- than the highest ahievable standards of de, sign and constru,
.

',

t. a, ' ything that compromices the inspecti
l' s y s,gey b.cvit.'_b ''r

h,compro$y m lacks integrity;there are complaintr o'n hand concerninc
the construction standards. Ia 7
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~

The AttornGy General 924.
.,

Attn: Philip B. Hey:r. ann Page -2-
~

' :
-

.

this; and the Nuclear Regulatory Commission should not be
expected to question its own reviews. Independent investi-
gation is a logical step to t.ake, and it should be done.

5*ncerelyyo.[s,

_ f;LUJ s W''~'

Hen B. Gonza
Member of Congress
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MEMORANDUM FOR:';..?.+~.9.' -:f .
. .T. J:. :: .. :? -: W :*

|
- -

.
__ . ..

John G. Davis, Acting Directoc*.T. -
.

''C ? . ,. -( f- ;: , .f. -: ,. 0ffice of Inspection and Enfo ~ ~.
..

. .-
- - -" :-' : . n . , T ; , :. ', . . -.

- .--.
.

FRGt: James J. Cumings, Director-

,. ,0ffice of Inspector and Auditor Original $.-ad D3..
.

-,

- SbBJEkT:-
'

".''Al.IEGATIONSOFHARASSMENTANDINTIff3%IdTNN'50tITHTUAS
-

... ..': "

,f' .,' ' NUC1. EAR PROJECT -....; . - -
.

:| .;.. ,[ .,G. : ji. :.;5 . .;-.~.
': *'

. .

...- . ...

; . . . - . c,-> : ,. . ; . . . . ..

[.. :. . -
- - -. . . .

By Department of Justice transmittal dated April 30, 1979, OIA received -
.l. ,I the attached copy of an April 5 letter which was sent, by U. S. Congres-

..

- s

.. .." 'sman Henry. B. Gonza.,lez, to A.ttorney General Griffen B. Bell., , .. - .
. ,

.. .

- e . ~.. .. u v 2.. e . .
.

..,
-

,. - -

;-. . . . . . .,.

. ~ . . _ :. :-. .-a..- -
., .

L ..

In his letter, Congressman Gonzalez advises that he has received reports-

that inspectors (presumably quality control inspectors) at the South ,-
. .

, . J. .: .: . Texas Nuclear Project have.been intimidated and harassed because they
-

-.
.

attempted to meet safety standards and/or quality control requirements.'-

- The Congressman also claims to have received less specific allegations -
regarding falsified inspection documents and forged initials. Two of
the inspectors that Congressman Gonzalez made reference to are: alias
Perry and alias Swayze. He also makes reference to an alias Hinds, a

.

'. concrete forenan who was allegedly killed under strange circumstances.-
- . .

*

. . .. . . .. .m -
. .. ,

Because Congressman Gonzalez,' letter raises some serious questions about.F -

, quality control at the South Texas Project, we 'are bringing it to your ." .. .

'-D: ,, , a ttention. Because it also r:aises implications about the integrity of.J-

i
L,. - the NRC's operations, this Office would like to know if. Region..IV,: or :-;. <

.

.

. , - your Office, has knowledge of the situation described.in Congresid#ss.'.--

sman Gonzalez' letter. We would particularly lik'e to know whether: the;,.
-

L three people named in the Congressman's letter,are known, either di-.; ~-

- -

rectly or. indirectly, to the Region. , .- . .

- >
. , . ,..

. .- .- - - -' --

.-
.

. . . . . .. . .
_

, , , ..

- .
We are writing to Congressman 'Gonzalez to request that he' advise us of '
any additional or more specific information he cay have access to/ or ,~

-
-

.

acquire. --

| . .
. . .

,

.

. -
-

< -

' Attachment:
'

- . .
' ~ -

.

.. . .. -
-

". ;. As stated :: ". '- '
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OIA Reading.

\.. CONTACT:1.awrence J. Strickler, OIA Fortuna Reading-

.
., _. .-

' ~

7/ 49-27170'J ;-

930409007/ :
. Strickler' -. .: -

.
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