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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

COMMONWEALTH EDISON COMPANY ) Docket Nos. 50-456
) 50-457

(Braidwood Station, Units 1 and 2) )

NRC STAFF BRIEF IN SUPPORT OF PROPOSED FINDINGS OF FACT
AND CONCLUSIONS OF LAW ON ROREM, ET AL. CONTENTION 2.C

I. INTRODUCTION

Intervenor contends that the Board should deny the Commonwealth

Edison Company (" Applicant" or " CECO") operating licenses for Braidwood

Units 1 and 2 because of Applicant's asserted failure to comply with

Criterion I of 10 C.F.R. Part 50, Appendix B, and its alleged violations

of 10 C.F.R. I 50.7(a), the Commission's regulation which protects

employees who make known safety or quality concerns. According to

Intervenor, Applicant brought extreme and unreasonable pressure to bear

upon the quality control management of its electrical contractor,

Comstock, to increase the quantity of inspections performed by Comstock

quality control inspectors. According to Intervenor's theory, rather than
,

resist the pressure placed upon it by Applicant, senior Comstock quality

control department managers -- namely Irving DeWald, Robert Seltmann,

Larry Seese, and some of their subordinates -- intimidated, harassed,

| threatened, and pressured Comstock quality control inspectors in order to

; satisfy Applicant's unreasonable production demands. In Intervenor's
.

view , the result of this alleged misconduct is that deficiencies in

i
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safety-related electrical systems were not identified or reported by -

Comstock quality control inspectors. Moreover, as Intervenor tells it,

those few quality control inspectors courageous enough to identify such

deficiencies or to resist or complain about the production pressure to

which they fell heir were terminated, transferred out of the quality

control department, or subjected to other retaliatory actions by Comstock

management.
,

After considering all of the evidence admitted during this proceeding

and for the reasons set forth below, the 5tc/f is of the view that there

has not been a pervasive breakdown of Applicant's or Comstock's quality

j assurance program. First, as required by Criterion I of 10 C.F.R. Part

50, Appendix B, Applicant's and Comstock's quality assurance' program is;

designed and implemented to assure that those persons with quality

assurance functions have the necessary freedom and independence to*

identify, report, and resolve conditions adverse to quality. Although it

appears that Mr. Saklak, a mid-level Comstock manager, acted improperly

on two isolated occasions, his superiors neither countenanced his
;

misconduct nor engaged in similar conduct themselves. In fact , soon

after Comstock and CECO learned of Mr. Saklak's misconduct, Comstock

terminated his employment and CECO permanently disqualified him from

future employment in any safety-related capacity in any of its facilities.
I

Second, the evidence does not establish that any Comstock quality

control inspector knowingly or willfully failed to identify a condition

adverse to quality because of intimidation, harassment, threats, or the
4

: like from Comstock or Applicant management. Third , the evidence

indicates that no Comstock quality control inspector was terminated,j
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transferred, or subjected to other adverse action for making known a

safety or quality concern, or for resisting unreasonable production

pressure. Finally, the evidence establishes that the performance of LKC

quality control inspectors was of acceptable quality during the periods in

which the alleged harassment and intimidation occurred and the alleged

improper production pressure was greatest.

Accordingly, Applicant has carried its burden and the Staff urges

the Board to adopt the findings of fact proposed by the Staff and

authorize the Director of Nuclear Reactor Regulation, upon making the

findings required by 10 C.F.R. I 50.57, to issue operating licenses for

Units 1 and 2 of the Braidwood Station.

II. BACKGROUND AND PROCEDURAL HISTORY

The procedural history of this proceeding -- which consists of two

admitted contentions, emergency planning and " inspector harassment" --

has been well documented in other written submissions , see e.g.,

Applicant's Proposed Partial Initial Decision (Harassment and Intimidation)

(January 5, 1987); Applicant's Proposed Partial Initial Decision

(Emergency Planning Issues) (April 4, 1986); NRC Staff Response to

|
Applicant's Motion for Directed Certification (July 23, 1985); Bricf of

Intervenor Rorem, et al., en Admissibility of Harassment Contention

(April 30,1985), and thus need be addressed only briefly here.

Intervenor Rorem, et al. Contention 2.C, which was filed late, was

admitted originally by the Board on stipulation of the parties on July 24,

1985. Memorandum and Order (Admitting Harassment and Intimidation

Issues on Five-Factor Balance) at 4 (May 2, 1985). In April 1986, the

I
'

- . _. - -
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Commission ruled that it was error for the Board to have admitted
,

Intervenor's late-filed contention without first determining that the

balance of the five factors listed in 10 C.F.R. I 2.714(a)(1) weighed in

favor of admitting the contention. CLI-86-6, 23 NRC 241, 250-51 (1986).

Consequently, the~ Commission directed the Board to evaluate the admis-

sibility of Contention 2.C in light of the five-factor test. Id. On May 2,

1986, the Board issued an order concluding that the balance of the fivei

factors listed in 10 C.F.R. I 2.714(a)(1) weighed in Intervenor's favor

.| and admitted the contention. Memorandum and Order (Admitting

i Harassment and Intimidation Issues on Five-Factor Balance), supra, at 10.

The contention, as admitted, states:

Contrary to Criterion I, " Organization" of
10 C.F.R. Part 50, Appendix B, and 10 C.F.R. Section

j 50.7, Commonwealth Edison Company and its electrical
contractor, L.K. Comstock Engineering Company have

; failed to provide sufficient authority and organizational
i freedom and independence from cost and schedule as

opposed to safety considerations to permit the effective
| identification and correction of quality and safety
| significant deficiencies. Systematic and widespread

harassment, intimidation, retaliation and other
'

discrimination has been directed against Comstock QC
inspectors and other employees who express safety and
quality concerns by Comstock management. Such
misconduct discourages the identification and correction
of deficiencies in safety-related components and systems
at the Braidwood Station.

Instances of harassment and intimidation include
[at least the following):

1. [At various times since at least August 1984,]
more than twenty five (25) Comstock QC inspectors
have complained to the NRC in March 1985 about
harassment and intimidation by Comstock supervisors.
Such harassment and intimidation has been carried out
or participated in by QC Manager Irv DeWald ,
[ Assistant QC Manager Larry Seese, OA Manager Bob
Seltmann] and OC Supervisor R.M. Saklak.

t

l- -- , . , - . . _ , . _ . . _ . . _ _ _ _ . _ _ _ . . _ . _ _ _ _ _ _ . . _. _ _ . , _ _ _ _ . _ _ _ _ _ _ _ _ . . _ . _ _ . . _ _
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Such harassment included widespread pressure to -

approve deficient work, to sacrifice quality for
production and cost considerations and to knowingly
violate established quality procedures. IIarassment and
retaliatory treatment included threats of violence,
verbal abuse , termination of employment, transfer to
undesirable jobs or work in areas where quality
deficiencies could not be noted, assignments to perform
burdensome or menial "special projects" and other
adverse treatment. Such discriminatory action was
taken because of the victim's expression of quality or
safety concerns. Former Level II QC inspector John D.
Seeders has knowledge of these widespread instances of
harassment. By letter of August 17, 1984, Seeders
complained to the NRC, Edison and Comstock
management regarding instances of harassment directed
against him. Subsequently, Mr. Seeders was
involuntarily transferred to the position of Engineering
Clerk in retaliation for his expression of quality
concerns. Such assignment was intended by Comstock
to keep Mr. Seeders away from sensitive work areas.
Although QC Supervisor R.M. Saklak was finally

terminated in 1985 for his mistreatment of QC inspectors
and other misconduct , the effects of his harassment
remain uncorrected [and systematic harassment
continues at Comstock to the present]. The existence '

of widespread harassment impugns the integrity and
effectiveness of on-going corrective action programs
designed only to address other widespread QA failures i

at Comstock. [As stated in Mr. Seeder' affidavit, these
Comstock QC inspectors are eager to cooperate with the
Licensing Board in identifying and correcting the
harassment problems at Comstock, but require Board
protection from retaliation in order to provide testimony
and documentation of their harassment.]

i 2. Comstock management, including QC Manager Irv

| DeWald and Corporate QA Manager Bob Marino
harassed, discriminated and retaliated against, and

! ultimately terminated Level III QC Worley O. Puckett
because Mr. Puckett made numerous complaints about
safety and quality deficiencies which he identified in

' the course of his duties at Braidwood.

| Mr. Puckett was hired by Comstock in May 1984 in
the newly created position of Level III QC Inspector-

| whose duties included conducting a review of Comstock
procedures, tests requirements for the more than 50
Level II QC inspectors, review of the Level It's

j inspection work, and the resolution of inspection |
disputes. Mr. Puckett was highly quellfied with 20
years' nuclear Navy and nine years' nuclear power

|

I.

<
_ _ _ - -
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experience. See Resume , Exhibit B. During the
course of his employment with Comstock Mr. Puckett
was shocked by the widespread deficiencies in proce-,

dures , qualifications and workmanship. He identified
numerous instances of improper construction
procedures, improper qualification of welders, and
material traceability deficiencies. He ultimately

'

recommended a complete stop work order for all welding
activity to permit effective corrective action. See,
Memos of August 10 and August 17, 1984, Exhibits C
and D.

Finally, he warned QC Manager Irv DeWald that
"we are approaching a complete breakdown in our QC

4 program." August 22, 1984 Memo, Exhibit E. Puckett
was subjected to harassment and retaliation because he
raised these safety and quality concerns and was
terminated on August 27, 1984 by DeWald on the
pretext that he should have scored higher than his 8G%
on a qualification test. He filed a complaint with the
U.S. Department of Labor, elleging violation of the
employee protection provistins of the Energy
Reorganization Act, 42 USC 585.' . Letter, September 5,
1984, Exhibit F. The U.S. Department of Labor Area
Director sustained Mr. Puckett's complaint finding
hnlawful discrimination by Comstock against Puckett and
ordered relief. Notes of Decision. November 6,1984,
Exhibit G. Mr. Puckett presented his case at a hearing
before an Administrative Law Judge on Comstock's
appeal. See, Complainants' Prehearing Exchange,
Exhibit H. %mstock settled Mr. Puckett's claim before
putting on its case. The terms of settlement are

| subject to a non-disclosure agreement between Comstock
and Mr. Puckett.

The admitted contention does not call into question the validity of

design or engineering principles or the adequacy of construction materials-

and methods. Those aspects of Applicant's quality assurance program

were challenged by Intervenor in a contention which was dismissed by the

Commission in April 1980. CLI-86-6, 23 NRC 241 (1986). Intervenor's

contention puts in controversy the adequacy and effectiveness of

Applicant's efforts to ensure that quality assurance personnel have

sufficient organizational freedom and independence to perform their duties

and accuses certain Comstock quality control managers of impeding
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Comstock inspectors in the performance of their duty. These are the

only issues presented to the Board for decision.

The evidentiary hearing on this contention commenced May 6, 1986
;

and concluded December 17, 1986. During this hearing, the parties:

presented the testimony of more than fifty witnesses (compiling a record

nearly of 18.000 transcript pages) and offered into evidence more than

500 exhibits. Hearing sessions were held in the cities of Kankakee,

Markham, Joliet, and Chicago, all in the state of Illinois and all within a

fifty mile radius of the Braidwood Station.

III. LEGAL STANDARDS

A. Organizational Freedom and Independence
of Quality Assurance Personnel

in an operating license proceeding, it is the actions and conduct of
1

an applicant and its agents that properly may be in issue. This is

because under the Commission's regulations, an applicant for an operating

license bears the burden of proving that there is " reasonable assurance"

! that the nuclear facility for which a license is sought has been
;

! constructed properly and can be operated without endangering the public

health and safety. 10 C.F.R. I 50.57(c); see Pacific Gas & Electric

j Company (Diablo Canyon Nuclear Power Plant, Units 1 and 2), CLI-84-12,

| 20 NRC 240, 253 (1984); Duke Power Company (Catawba Nuclear Station,

; Units 1 and 2), AL AB-813, 22 NRC 59, 64 (1985). The Commission's

regulations require all applicants to establish and carry out a quality

assurance program designed to provide " adequate confidence" that those

; systems , structures and components having safety-related functions "will

perform satisfactorily in service." 10 C.F.R. Part 50, Appendix B
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(Introduction); Carolina Power a Light Company (Shearon Harris Nuclear -

Power Plant), ALAB-852, NRC (slip op. at 13) (October 31,

1986); Catawba, ALAB-813, supra. This quality assurance program must

conform to the eighteen criteria set forth in 10 C.F.R Part 50,

Appendix D. The NRC generally relies upon an applicant's adherence to

its quality assurance program in assessing whether the facility and its

component parts have been constructed or fabricated properly. See

35 Fed. Reg. 10,498 (1970); 10 C.F.R. Part 50, Appendix B;

Louisiana Power and Light Company (Waterford Steam Electric Station,
j

Unit 3), ALAB-812, 22 NRC 5, 18 (1985). Although under the

Commission's regulations an owner of a nuclear facility ultimately is

responsible for ensuring that a quality assurance program is established

and implemented, it "may delegate to others, such as contractors, agents,
,

or consultants , the work of establishing and executing the quality
,

assurance program [.)" 10 C.F.R Part 50, Appendix B (Criterion I); see

Commonwealth Edison Company (Byron Nuclear Power Station, Units 1 and

2), ALAB-770,19 NRC 1163,1170 (1984).

Since the purpose of a quality assurance program is to provic'c |
;

reasonable assurance that safety-related systems perform satisfactorily in

service, the regulations require that an applicant's quality assurance
i

program be structured so that persons performing quality assurance

functic,ns are able to perform their duties free from the pressure of cost

and schedule. 10 C.F.R. Part 50, Appendix B (Criterion !). Quality )
assurance functions include identifying and reporting quality problems;

initiating, reormending, and providing solutions; and verifying that

appropriate solu tions are implemented. Id. To ensure that such
,

1
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Individuals are not restrained improperly in the performance of their

duties by cost or schedule considerations, Criterion I does not permit

such individuals to be supervised by those only concerned with cost and

schedule considerations. Id. Rather quality assurance personnel "shall

report to a management level such that the required organization freedom

and independence . . . are provided. " Id.; Long Island Lighting

Company (Shoreham Nuclesr Power Station, Unit 1), ALAB-788, 20 NRC

1102, 1150 (1984). The regulation leaves it to the applicant in the first

instance to establish an organizational structure that complies with these

requirements. Id.

In determining whether an applicant's quality assurance program

provides the requisite organizational independence and freedom to quality

assurance personnel, all aspects of the quality asrurance program,

including oversight by various groups within the utility, should be

considered. Shoreham, supra, 20 NRC at 1150. The question is not

whether quality assurance personnel are absolutely free from cost and

schedule considerations, but whether they have " sufficient independence

from cost and schedule when _ opposed ,to safety considerations."

10 C.F.R. Part 50, Appendix B (Criterion I) (emphasis added); see

Shoreham, supra, 20 NRC at 1150; Georgia Power Company (Alvin W.

Vogtle Nuclear Plant, Units 1 and 2), ALAB-375, 5 NRC 423 (1977) (no

violation of Criterion I where applicant's project superintendent had

oversight responsibility for quality assurance activities of contractors).

!
|

:

o
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B. " Reasonable Assurance

The Commission's regulations do not require absolute assurance that

( a nuclear facility has been constructed without error. Union Electric

Company (Callaway Plant, Unit 1), ALAB-740, 18 NRC 343 (1983); Duke

Power Company (Catawba Nuclear Station, Units 1 and 2), ALAB-813,

22 NRC 59 (1985); Pacific Gas and Electric Company (Diablo Canyon

; Nuclear Power Plant, Units 1 and 2), ALAB-756, 18 NRC 1340 (1983);

Carolina Power and Light (Shearon Harris Nuclear Power Plant, Unit 1),

ALAB-852, _ NRC _ (October 31, 1986). Indeed, it long has been

recognized that construction errors occur. E.g. Callaway , supra,

18 NRC at 346. One of the purposes for having in place a quality

assurance progran is to ensure that such errors are identified and

corrected. Diablo Canyon, supra, 18 NRC at 1344. To deny an

operating license solely because construction defects occurred and were

identified would be tantamount to penalizing an applicant for having an

effective quality assurance program, a result plainly at odds with the

Commission's intent.
|

| Nor, as the Appeal Board has observed, is it reasonable to expect

an applicant's quality assurance program to uncover every error. Id.

I "By virtue of the sheer size and complexity of the plant," some errors

are bound to go unnoticed. Id. Therefore, the question is not whether

! errors may have occurred, but whether such errors are of sufficient

i dimension to lead one to conclude that there has been a " pervasive
|

breakdown" in the quality assurance program that raises legitimate doubt

as to whether the plant can be operated without endangering the public

health and safety. Eg Callaway, supra, 18 NRC at 340. Deficiencies, ;,

'

1

1
,

t

[
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alone or in combination, that do not rise to this level do not preclude the

issuance of an operating license. E.g. Philadelphia Electric Company

(Limerick Generating Station, Units 1 and 2), ALAB-819, 22 NRC 681, 729

(1985); Duke Power Company (Catawba Nuclear Station, Units 1 and 2),

LBP-84-24,19 NRC 1418,1434 (1984).

C. Employee Protections

Under section 210 of the Energy Reorgani::ntion Act of 1974,

discrimination by an applicant or its agents against an employee "for

engaging in certain protected activities is prohibited." 42 U.S.C. I 5851.
i

| The Commission has adopted a similar prohibition. 10 C.F.R. I 50.7(a).

| Discriminatory action includes " discharge and other actions that relate to

compensation, terms, conditions, and privileges of employment." Id. In -

general, an employee is engaging in " protected activities" when he makes

known to the NRC or an applicant or its agents concerns relating to

safety or quality. See 10 C.F.R. I 50.7(a); 42 U.S.C. I 5851;

Union Electric Company (Callaway Plant , Units 1 and 2), ALAB-527,
'

9 NRC 16,136-37 (1979); Duke Power Company (Catawba Nuclear Station,
'

Units 1 and 2), DD-85-9, 22 NRC 1759, 1763-68 (1985). In addition,;

illegal discrimination against qusJity assurance personnel may constitute a

violation of Criterion I of 10 C.F.R. Part 50, Appendix B as well as

10 C.F.R. 8 50.7. Id.

In operating license proceedings, allegations that employees have

been subjected to discriminatory action for engaging in protected activity

generally are described as " harassment and intimidation" claims. With

respect to quality control inspectors, the Catawba Licensing Board stated:

_ _ _ _
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[T]he inspector's job consists of identification and
documentation of compliance or deviation from
construction procedure according to prescribed
procedures. Any action taken by another employee or_

superior intended to modify the actions of the inspector-

,-

for the purpose of impeding the proper performance o_f- 4

the inspector's task is considered to be harassment.
- We use of or threat to use physical force or other

violence is obviously the rnost overt form of harassment,
but harassment can be more subtle, taking the form of
oral invectives or behavior designed to intimidate,
embarrass or ridicule the inspector.

19 NRC at 1520-21, aff'd , 22 NRC 59 (1985) (emphasis added). Thus,

there are two essential elements of a " harassment" claim. First, there

must be an action taken with the intent to modify an inspector's

behavior. Second, the purpose of the action taken mdst to be to impede

the inspector in the proper performance of his duty. Id. Actions not
~

taken with the requisite intent and for the requisite purpose do not

constitute the type of " harassment" prohibited by 10 C.F.R. I 50.7. In

other words, it is not harassment for a supervisor to threaten to fire an

inspector who is improperly performing his duties because the threat is

n'ot made for the " purpose of impeding the proper performance" of the

inspector's task. See id. Similarly, if an inspector misinterprets a

! supervisor's statement or action and fails to perform his duty, his failure

is not attributable to " harassment" if the supervisor did not intend this

outcome. See id.

While it is true that an employee may not be subjected to

discriminatory action for engaging in protected activities, it does not alsoe

h

follow that a " protected" employee is immune from adverse action. Section

50.7(d) makes this clear:

Actions taken by an employer, or others, .which
adversely affect an employee may be predicated upon
nondiscriminatory grounds. The prohibitio_n_ applies

_

.

v- -, - - . - - , - - - - . , - . -,%< - , - , - - . - , - - . - - - - . -_
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when the adverse action occurs because the employee
has engaged in protected activities. An employee's
engagement in protected activities does not automatically
render him or her immune from discharge or discipline :

for legitimate reasons or from adverse action dictated 1I

by nonprohibited considerations.,

10 C.F.R. I 50.7(d) (emphasis added).

Finally, it remains to be considered whether, as Intervenor asserts,j

an applicant can be held to have violated 10 C.F.R. Part 50, Appendix B

(Criterion I), and thus denied an operating Ifcense, if quality control
,

i

! inspectors, or any of them, believed they were under pressure not to

| perform their duties properly. Intervenor Brief at 3 (February 3,1987).

According to Intervenor, such a subjective feeling on the part of

Comstock inspectors compels the denial of a license even if that belief is

ill-founded and did not affect adversely the quality of any inspector's

work. Id.

The Staff does not agree with Intervenor's novel position because it

conflicts with Commission case law. In Callaway, the Appeal Board held

that the existence of "some construction defects tied to quality assurance

lapses" is not sufficient grounds to deny an operating license. 18 NRC

at 346. According to the Appeal Board, in such circumstances denial of a

license requires at a minimum a finding that "there has been a breakdown
I

in quality assurance procedures of such dimensions to raise legitimate

doubt as to the overall integrity of the facility and its safety-related

components and structures." Id. By focusing on the personal views of

LKC quality control inspectors, Intervenor's theory renders irrelevant the

existence vel non of any construction errors and dispenses with the need

to determine whether those errors are significant enough to cast

" legitimate doubt as to the overall integrity" of the Braidwood Station.
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Further the belief of the inspectors must be reasonable and have a

substantial basis in fact; suppositions that normal directions in the

workplace caused inspectors to believe they were under pressure to

sacrifice the quality of his inspections is not sufficient. If the grant of

an operating license hinged not upon an applicant's conduct (which can

be objectively evaluated) but alone upon the feelings and beliefs of its

employees, an applicant effectively would be barred from ever taking

disciplinary action against any employee or from requiring that he be

productive because other of its employees might believe in the face of

evidence to the contrary that such action was motivated by improper

considerations. As 10 C.F.R. I 50.7(d) provides, engagement in

protected activities does not immunize an employee from discharge or

discipline where there are legitimate reasons for that action. Thus

Intervenor's position that the subjective feelings of the quality control

inspectors is of controlling importance is without merit and should be

rejected.
,

With the foregoing principles in mind, the Staff now turns to the
!

merits of Intervenor's Inspector Harassment Contention 2.C. As noted at

i the outset, Intervenor contends that Applicant, in violation of

Criterion I, brought extreme and unreasonable pressure to bear upon

Comstock quality control management to increase the quantity of
|

inspections performed by Comstock quality control inspectors. According
i
'

to Intervenor's theory, rather than resist the pressure placed upon it by

( Applicant, in violation of 10 C.F.R. I 50.7(a), senior Comstock quality

control department managers -- namely Irving DeWald, Robert Seltmann,

Larry Seese and their subordinates -- systematically, intentionally, and

- .- _-,-- -.-_--- -- - ._- .-__ _- - - - - - - _- - _-_ -
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relentlessly pressured Comstock quality control inspectors to overlook

discrepancies and accept work that should have been rejected. According

to Intervenor, those few quality control inspectors courageous enough to

identify such deficiencies or to resist or complain about this production

pressure were terminated, transferred out of the quality control

department, or subjected to other retaliatory actions by Comstock

management.

IV. CRITERION I OF 10 C.F.R. PART 50, APPENDIX B

A. Production Prescure by Applicant

Intervenor contends that Applicant has failed to comply with

Criterion I of Appendix B. See Intervenor Brief at 48-53. In support of

this position Intervenor point to the fact that beginning in June 1984,

Daniel Shamblin, Applicant's Project Construction Superintendent at

Braidwood, directed Irving DeWald, Comstock's Ouality Control Manager,

to report to him weekly regarding the activities of his department. Id.

While it is true that Mr. Shamblin took an active interest in the affairs of

Comstock's quality control department, (Staff Finding of Fact ("SF")

(SF-24, 25), this fact does not constitute a violation of Criterion I of

Appendix B.

!

The purpose of Criterion I, entitled " Organization," is to ensure'

that the individuals responsible for quality assurance functions "shall
2

have sufficient authority and organizational freedom to identify quality

problems; to initiate, recommend , or provide solutions; and to verify

implementation of solutions." 10 C.F.R. Part 50, App. B (Criterion I).

| To ensure that the required freedom is maintained an applicant is

I

e

. .,,------..n - -~--__._,.,,.,_.-----,.,-.,.a-,. .- ----,,.n,, - - , , _ _ _ - - . - - - . . , , _ - - - . n - , . , a. ---. - . -
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required to ensure that quality assurance personnel not be subordinate to

construction or production personnel. That arrangement was maintained

at Braidwood since Mr. DeWald, Comstock's Quality Control Manager, did

not report to Mr. Rolan, Comstock's Project Manager, but rather to

Comstock's Regional Manager for QA/OC Services, who in turn reported

to Comstock's Corporate Manager for QA/QC Services, who in turn

reported to the head of the company. (SF-4, 5, 13, 14) . None of these

individuals are subordinate to, or directed by, anyone on the

" production" side. (SF-13, 14). It is Comstock's quality control

department that is charged with the responsibility for identifying and

reporting conditions adverse to quality. (S F-13, 16). Similarly, it is

Comstock's quality control department , not its production department ,

which is responsible for verifying that conditions adverse to quality have

been corrected. (SF-3, 13). This responsibility never has been

delegated to Comstock " production" personnel.

Nor was there anything improper in Applicant's conduct. Applicant's

Project Construction Superintendent, Mr. Shamblin, is responsible for

overseeing the construction, engineering, and quality activities of the

major contractors performing work at Braidwood, including the electrical

contractor. (SF-14). In performing this duty, Mr. Shamblin is guided

by applicable regulations, contract requirements, and procedures, (SF-16,

17, 18), and his activities are subject to review and evaluation by j

Applicant's own Quality Assurance Department. (SF-14).

While it is true that Mr. Shamblin directed Mr. DeWald (and

Mr. Rolan) to report to him weekly regarding the status of certain
,

i activities within his jurisdiction, a brief review of the nature, purpose,

I
i i

t
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j and circumstances leading to this direction reveals that Mr. Shamblin's

conduct was consistent with, not contrary to, regulatory requirements,

f In the autumn of 1983, after conducting a routine inspection of

Comstock's quality control department, the NRC identified a number of,

matters which called into question the ability of Comstock's quality control

department to carry out its responsibilities in an acceptable manner.
,

(SF-22) . The NRC was especially concerned because Comstock did not

appear to have sufficient quality control personnel to perform needed'

3 inspections of work already installed (i.e. , " backlogged inspections")
I

while at the same time remaining current in its inspections of work then

being completed (i . e . , " current inspections"). (S F-22) . In fact, the

NRC was so troubled by this situation that it centemplated suspending

Comstock's operations until the backlog was eliminated or reduced
i

substantially. (SF-22) . Before it took that action, however, Applicant'

and Comstock were afforded the opportunity to demonstrate that Comstock

j was capable of accomplishing its assigned tasks. (SF-23, 24) . Based on

! Applicant's assurance that Comstock would have sufficient quality control

inspectors to assure that " timely inspections are performed and that the

number of backlogged inspections are reduced," the NRC refrained from

suspending Comstock's operations. (SF-23-26 ) . In this regard it should4

be noted that Applicant committed to the NRC that its Project

Construction Department would monitor Comstock's progress in eliminating i

,

the inspection backlog as well as its ability to perform the other

| responsibilities within its scope of work. (SF-24, 25, 26). ;
|

i

Mr. Shamblin's weekly status meetings with Mr. DeWald were intended
*

1 to fulfill this commitment.

_ _ _ _ _ . _ __._.___ _ __._. .._._ . _ _ _ . _ _ . ~ . _ . _ _ . - _ _
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Moreover, it should be remembered that these weekly meetings,

which began in June 1984, commenced shortly after the NRC had advised

Applicant in May 1984 of the need "for more aggressive CECO manage-

ment" to ensure that its contractors remained in compliance with appli-!

cable regulations and other commitments. (SF-22-25) . Mr. Shamblin and

Applicant hardly can be faulted for engaging in the type of conduct
4

:

recommended by the NRC.

The Staff does not agree with Intervenor that it was somehow

: improper for Mr. Shamblin to inform Mr. DeWald (and Mr. Rolan) in June

1984 that " positive results (i.e. , significant current backlog inspection

reductions) must be seen very shortly." (SF-25 ) . On the contrary, in

light of the NRC's and Applicant's concern that the need for Comstock to

conduct inspections of work previously completed could hamper its ability

to perform current inspections in a timely manner, it was reasonable,

indeed it was necessary, for Mr. Shamblin to put Comstock on notice that

the elimination of the backlog was a matter of high priority. (SF-24,

25).
1

Although the need to eliminate the inspection backlog may have

placed " pressure" on Comstock's quality control department, this was not

improper. Pressure is, as Mr. Maiman, Applicant's Vice-President and

Manager of Projects, testified, an unavoidable fact of life in any business

environment , the nuclear industry not excep ted. (SF-417 ) . In this
,

regard, the Staff notes that each of the parties to this proceeding was

under " pressure" to submit its proposed findings of fact according to a

schedule established by the Board; and the Board itself is under

" pressure" to render a decision seasonably. Whenever a goal is set or a

e-
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deadline established, someone is under pressure to perform. The real

question for our purposes then is not whether pressure existed but

rather whether Comstock was pressured unreasonably by CECO to

eliminate its inspection backlog and perform current inspections in a

timely ' fashion. The evidence establishes that it was not. For example,

there is no evidence to suggest that Applicant established an

unreasonable deadline for completion of the backlog or denied Comstock

the necessary resources to carry out its responsibilities. In fact, on

more than one occasion, Applicant extended the target date for completion

of the backlog, ( SF-25) , and approved Comstock's request to hire

additional quality control inspectors. (SF-29). Similarly, there is no

suggestion that Applicant directed Comstock to eliminate the backlog by

any means necessary, such as, for example, by ignoring quality or safety

considerations.

B. Production Pressure by Comstock Management

The evidence in the record also shows that Comstock quality control

management did not disregard quality considerations in order to eliminate

the inspection backlog. In this connection, the Staff notes that during

the period 1982 to 1985, the Comstock quality control inspector work force

increased almost five fold, from 22 to approximately 100. ( S F-23 ) .

Additionally, the evidence indicates that neither Mr. DeWald,

Mr. Seltmann, nor Mr. Seese ever directed Comstock quality control

inspectors not to generate nonconformance (NCRs) or inspection

correction reports (ICRs) where such a report was reautred to be issued,

or otherwise violate established by procedure. (SF-190-413, 423-455).
,



_ __ _. _ _
.

. _ _ . _

,

|i o q
,

.

- 20 - '

|
'

i

While this same claim cannot be made with respect to Mr. Saklak, it |
, ,

appears that the instances in which Mr. Saklak attempted to circumvent I

! established procedure are limited to two in number. (SF-190, 193, 238,

i I

: 252, 253, 254). In one of those cases, Mr. Saklak's instructions were '

countermanded by Mr. Seltmann, (SF-193); in the other case, the quality

control inspector involved refused to follow Mr. Saklak's directive but did

not report the incident to Mr. Saklak's superiors. (SF-255) . It is also

significant that after Applicant first learned that Mr. Saklak had engaged
'

in improper conduct , it directed Comstock to place Mr. Saklak on

I administrative leave pending an investigation which culminated in l

Mr. Saklak's permanent disqualification from future employment in any l

quality related capacity at any of its facilities. (SF-209, 210).

Although the evidence shows that none of Comstock's senior quality

| control managers ever exalted quantities of inspections (i. e. ,
I

j " production") over quality of inspections, the Staff can understand how
i
~

of Comstock's quality control inspectors could have formed thissome
4

{ impression. The evidence indicates that during his tenure as Comstock
!

; Quality Control Manager at Braidwood, Mr. DeWald instituted the practice

; of holding weekly mass meetings of all the Comstock quality control

! inspectors. While these meetings were intended to encourage the

inspectors to intensify their efforts to eliminate the inspection backlog

and perform current inspections in a timely fashion, the evidenco shows

that Mr. DeWald also used this forum to vent his frustrations with the
.

! performance of individual inspectors. (SF-4, 6,28). The Comstock
i

; quality control inspectors appearing in this proceeding cited the content

I and tenor of these meetings as the major basis of their almost unanimous

,

f

I
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impression that Comstock management was more concerned with the

i quantity rather quality of their inspections. (see SF-190-413). It was a

poor management practice to criticize an employee publicly and some

inspectors expressed their displeasure with this practice to management.;

i
(SF-334, 353).

There was yet another factor which contributed to the belief among

j some LKC quality control inspectors that LKC management was overly
i

concerned with production. In May 1984, Comstock quality control

management developed and instituted a system to enable it to monitor the

progress of the activities within its scope of work, particularly those'

intended to eliminate the inspection backlog. (SF-26, 27). Under this

system, each quality control inspector was required to complete and

submit to his lead inspector a report documenting the numbers of

inspections he had completed that day. (SF-26). The lead inspector
4

: would then use this information to compile a daily inspection status report
i

for his group and submit this report to his supervisor. ( S F-26) . Each*

supervisor in turn used this information to compile a daily status report

for each of the inspection disciplines under his jurisdiction which he

submitted to Mr. Seese. (S F-26) .,

; Mr. Seese would use the information obtained from the quality

i control supervisors to compile his weekly status reports, which were

distributed to senior Comstock management. (SF-26) . Mr. Seese's report

was used by Comstock management to determine, among other things,

whether, in light of present trends, target completion dates set by

Comstock were feasible. (SF-26, 27). For example, assume that a

| backlog of 900 welding inspecticns was targeted for completion in 60 days

-
. . . - -.- - - - . - _ . _ - . - _ _ . - _ . - .. _ _ - - _.
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and that a task force of three inspectors was assigned to perform these>

inspections. Were each quality control inspector to complete an average

of five inspections per day, the target date of 90 days would be achieved

(3 weld inspectors x 5 completed inspections per day x 60 days = 900

inspections) . However, if the status reports Mr. Seese received indicated
,

that the task force only completed an average of nine inspections per

i
day, Mr. Seese would conclude that the backlog would take 100 days to

eliminate (900 inspections /9 completed inspections per day = 100 days).

With this information, Comstock management would be in a position to

determine what action, if any, should be taken. Among its options would

be (i) to increase the number of inspectors assigned to the task force;

(ii) extend the target completion date; or (iii) extend the work hours of

the three inspector task force. (SF-26, 27). Without access to the
,

' information contained in these status reports , the only way Comstock
:

management would have known that the 90-day target date could not be

} met with the current task force operating under the existing schedule

would have been to count the number of uncompleted backlogged

inspections existing on the 90th day.

While the status reports served an important purpose in enabling

Comstock management to monitor effectively the performance of the quality

control department in eliminating the inspection backlog, they also caused

consternation on the part of Comstock's quality control inspector work
|

j force. ( S F-27) . This was because it was possible to use such reports to

j monitor an individual inspector's output. (SF-27). Many inspectors were
|

[
concerned especially that the daily status reports they turned in to their

lead inspectors might be used by management to establish quotas or to

|
__ . _ . _ _ _ . _ _ _ . _ _ _ _ _ _ _ . _ _ . _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _
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punish them if they failed to perform a certain average number of

inspections. (SF-27, see SF-402-413, 269-272). To dispel any misappre-

hension among the quality control inspectors that the status reports they

were required to complete would be used against them, Comstock>

management met with the inspectors in October 1984 to explain that the
,

purpose of the status reports was not to monitor the daily output of any

individual inspector. ( S F-27) . The inspectors were assured by Comstockf

i management that their status reports would not be used to establish

inspection quotas or to reward or punish them them for their inspection

output. (SF-27). Comstock even decided to post the weekly status for

the department on an office bulletin board to develop a " spirit of

togetherness and teamwork" between the inspectors and their management.

( S F-27) .

On March 19, 1985, an incident occurred which prompted at least one

quality control inspector to question the veracity of management's earlier'

statement that daily status reports would not be used to track an

! individual inspector's output. On that date Herschel Stout, a welding

inspector, received a reprimand prepared by Mr. Saklak, but issued by
1

Mr. DeWald, for " excessive absenteeism and poor performance. "'

(SF-403). Mr. Stout's reprimand noted that by March 19, 1985,

Mr. Stout already had used 43.8 hours of the 64.0 hours of sick and
1

personal leave to which he was entitled for the entire year. ( SF-407) .

Mr. Stout's time and attendance records indicated that all of the sick or

personal leave taken by Mr. Stout occurred on either the first or the last

day of the scheduled work week, what Comstock called a " Monday-Friday ;

Syndrone. " (SF-407).

1

'
|

|
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Even more important for our purposes , however, is that in

reprimanding Mr. Stout for poor performance, Mr. DeWald noted that

Mr. Stout performed an average of 1.58 inspections per day during the

period January 28 through March 19, 1985. (SF-403, 404). The

reprimand indicates that this figure was computed by reviewing

Mr. Stout's individual daily inspection status reports, (SF-104), the same

reports that management had assured inspectors would not be used in this

fashion. (SF-27, 404). The reprimand does not purport to evaluate the

complexity of the inspections performed by Mr. Stout or, aside from

reciting the Mr. Stout's computed average daily inspections, explain in

any way why Mr. Stout's productivity was " poor." ( S F-403) . In light of;

| these facts, it is hardly surprising that Mr. Stout would complain to the
i

NRC ten days later that "[i]nspector productivity overrides' the quality of

| the inspection." (SF-402, 405). While he disagreed with the substance
1

of Mr. Stout's allegation, even Mr. Seese acknowledged that Mr. Stout,

would not have been unreasonable in making such a charge in view of the

facts then known to him. (SF-405 ) .
'

It is unfortunate that Comstock referred to Mr. Stout's daily status

; reports in the reprimand issued to him, as it was unnecessary. A fair
i

[ reading of the reprimand indicates clearly that its primary purpose was to

point out to Mr. Stout that his erratic attendance record (about which he

had been warned previously) had to be improved. (SF-406, 407).
|

Mr. Stout's attendance was especially important to Comstock because he

was one of the inspectors assigned to perform backlog weld inspections,
I

(SF-402), and his frequent absences served to lengthen the time required

to eliminate the backlog and to increase the workload of his fellow

L
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-inspectors. For these reasons alone, Comstock was justified in issuing a

wntten reprimand to Mr. Stout.

Mr. DeWald exercised poor judgment in referring to the information

contained in Mr. Stout's status reports for two reasons. First, as noted

above, the reprimand only recites Mr. Stout's daily inspection average

but fails to explain why this figure constitutes " poor performance."

Second, and more important, the use of that information was inconsistent

with management's previous statements in that regard. By relying upon

Mr. Stout's daily status reports to justify a punitive action, Mr. DeWald

broke faith with Mr. Stout (and by extension all Comstock inspectors)

and in one fell swoop undid Comstock's previous salutary efforts to dispel

any misapprehension among the Comstock inspector work force regarding

the purposes to which their daily status reports were put.

Constructing a nuclear power plant in today's environment is an

exceptionally difficult, complicated, and stressful undertaking. Managing

all or part of such an enterprise will surely challenge any supervisor's
,

administrative skills and judgment. Good faith mistakes and misjudgments

undoubtedly will be made and, as discussed in the following sections of

this brief, Comstock quality control management made its share. In

evaluating the significance of these mistakes and errors in judgment, it is

important to keep in mind that Callaway requires as a basis for a finding

of a breakdown in quality assurance procedures that the mi, takes and

errors be of " sufficient dimensions to raise legitimate doubt as to the

overall integrity" of the Braidwood Station and its safety-related

components. 18 NRC at 340. Mistakes and errors not of this magnitude

will not preclude the Board from finding that there is " reasonable

|
!
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assurance" that the Braidwood Station can be operated with undue danger

to the public health and safety. Id.

V. SPECIFIC ACTS OF ALLEGED WRONGDOING

A. John Seeders

Intervenor alleges that John Seeders was transferred from his

quality control inspector position to a clerk position in Comstock's

engineering department to punish him for bringing to the attention of the

NRC, Applicant, and others instances of alleged harassment directed

against him by Messrs. Saklak, Seese, and Seltmann and to remove him

from an area where he could identify and report quality deficiencies.

(Contention 2.C). The evidence does not support Intervenor's

allegations. Mr. Seeders's transfer served as one element of Comstock's

plan to correct significant deficiencies in Comstock's calibration

department, an area for which Mr. Seeders had primary responsibility.

These deficiencies were identified after, but not because, Mr. Seeders

contacted the NRC and CECO to complain that he had been subjected to

harassment , intimidation, and production pressure by Mr. Saklak,

Mr. Seese, and Mr. Seltmann.

It is helpful to review the the situation existing in Comstock's

quality control department in the summer of 1984. This review will serve

to place many of Mr. Seeders's allegations, and Comstock's actions in

response, in perspective.

One of Mr. Seeders's concerns was that Comstock management

pressured its inspectors to train newly hired inspectors "to justify their

big starting salaries." (Staff Findings of Fact ("SF") (S F-70) . It is

.
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true that newly hired inspectors were required by Comstock to be trained

by veteran inspectors such as Mr. Seeders and that some of the new

hires were paid more than the inspectors who were to train them.

(SP-29, 30, 33). But as explained below, there was nothing improper

about these management prerogatives.

As noted earlier, one of the causes of Comstock's inspection backlog

was the lack of sufficient quality control inspection personnel. ( E F-21) .

Thus, one of the immediate actions Comstock took in October 1983 was to

increase its inspection force. (SF-23). This increase proved to be

insufficient to service its workload and in April 1984, Comstock sought'

and received authorization to hire fourteen additional quality control

; inspectors. (SF-24). To lure them from other nuclear construction
i

sites , many of the inspectors hired by Comstock were offered salaries

; substantially higher than those then being paid to Comstock's most senior

inspectors. (SF-29). The resentment among Comstock's inspectors

! caused by the pay disparity was exacerbated by the fact that they were

required to train the newly hired inspectors. (SF-29, 30) .

To diffuse this situation, in April 1984, Comstock's corporate

management adopted a new compensation policy, retroactive to April 1,

| 1984, pursuant to which all inspectors would be paid a minimum of $12.00

per hour plus an additional $0.50 per hour for each certification they

held in excess of one. ( SF-31) . This policy solved one problem but

caused two others. First, by tying increases in pay to the number of'

certifications an inspector held, the new pay policy created a strong

economic incentive on the part of inspectors to receive the training

necessary to obtain additional certificaticns. ( S F-32 ) . Many inspectors

,
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were as eager to spend their time being trained in new disciplines as they

were in performing inspections in the disciplines in which they already

were certifled. ( SF-32) . Second, because the purpose in hiring

additional inspectors was to increase the pool available to perform I

inspections, the newly hired inspectors generally received priority in

training. (S F-33 ) . As a result, veteran inspectors like Mr. Seeders

experienced delays in receiving training and certification, which in the

circumstances amounted to a delay in receiving a significant pay raise.
*

(SF-35).

Perhaps Comstock should have taken action to lessen the veteran

inspectors' urgency to be cross-trained. This could have been done, for

example, by raising their hourly rate by $0.50 to $1.50 immediately and

then giving them a time period, say six months, to obtain the additional

certifications necessary to warrant this higher salary. By falling to take

this or similar actions, Comstock's otherwise salutary actions to expand

its inspection work force and raise the pay of its inspectors had the

unintended consequence of fostering frustration and resentment among its

veteran inspectors.

Mr. Seeders also alleged that Mr. Seltmann, then Comstock's Quality

Assurance Engineer, tried to harass and intimidate him into completing a

| review of Comstock's calibration records in an impossibly short period of

| time. ( S P-57 ) . The Staff's review of all of the evidence on this issue
!

; leads it to conclude that Mr. Seltmann's action were not improper. The
i
'

Staff, however, is constrained to note that the incident discussed below
i

! could have been avoided had Comstoch management, namely Mr. Soltmann

and Mr. DeWald, communicated more effectively with Mr. Seeders.
1

!

!
t
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As a result of an audit conducted by AppIfcant's Quality Assurance

Department, on July 3, 1984 Comstock was required by CECO to review,

its calibration records to determine whether there existed any unidentified

instances in which Comstock: (i) failed to issue an Inspection Correction

Report (ICR) for a tool found out of calibration; or (ii) closed out an

ICR issued for a tool found to be out of calibration without first
.

evaluating the acceptability of work that had been performed using the

: tool. (SF-50). Comstock's was requested to respond in writing to this

request by July 20, 1984. (SF-50) .

According to Mr. DeWald, this review was assigned to Mr. Seeders.
1

(SF-51). However, Mr. DeWald did not give Mr. DeWald this assignment
I directly , and he does not know who did. (S F-51) . Additionally,

Mr. DeWald does not know when Mr. Seeders was given this assignment,
I although he is sure Mr. Seeders had received the assignment by July 12,

1984, nine days after the information had been requested by CECO and

eight days before Comstock's response was due. ( SF-51) . Moreover,

there is no evidence indicating that Mr. DeWald arranged for a copy ofj

the Ceco's audit report to be provided to Mr. Seeders or otherwise
,

informed him of the nature and purpose of the review to be conducted, or

the priority to be attached to the assignment. (SF-51) . Apparently,

i Comstock management simply assumed that Mr. Seeders was aware of the

assignment, its purpose and scope, and the date Comstock's response was

due.

. The record is clear that no action was taken by Mr DeWald or any
i

; other Comstock manager between July 12 and 20, 1984 to inform

! themselves of the status of the review Mr. Seeders was to be conducting.
i

._ _ _ - . _ _ , _ _ _ . _ . _ _ _ _ _ _ _ _ ._ _ __- _ ..__ _ __-_.- _
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3 (SF-53). Not until July 20, 1984, the date Comstock's response was due,

did Mr. Seltmann even bother to speak with Mr. Seeders. ( SF-54) .

Mr. Seltmann's delay in contacting Mr. Seeders is especially difficult to

understand given that it was his responsibility, not Mr. Seeders's or

Mr. DeWald's, to communicate to CECO the results of the calibration

records review. (SF-53). When Mr. Seltmann asked Mr. Seeders to

provide him the results of his calibration records review, Mr. Seeders

informed him that he had not yet begun the assignment. (S F-55) .

Mr. Seltmann was then faced with the necessary but unpleasant task of

informing CECO that Comstock was not in position to provida the

information that had been requested seventeen days before. (SF-55) .

Mr. Seltmann assured CECO, however, that the requested information

would be provided twenty-four days hence, on August 13, 1984.
.

4

(S F-55) .

Mr. Seeders worked on the assignment intermittently during the

period July 31 and August 14, 1984. (SF-56). However, Mr. Seeders

| did not attach priority to this assignment because he believed his normal
!
' calibration inspection duties more important. (S F-56) . In addition to

those duties, Mr. Seeders was also responsible for providing training to

several other inspectors and for performing the material receiving

inspections of Mr. Phillips, his lead, who was on vacation during much of

this period. (SF-58). Mr. Seltmann frequently inquired of Mr. Seeders

as to the status of his review during this time and was told that the
|

| records were still being reviewed. (SF-57). Although according to
|

Mr. Seeders, Mr. Seltmann asked him constantly how his review of the

calibration records was progressing, (SF-57), there is not a shred of

|

,
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evidence remotely suggesting that Mr. Seltmann directly or indirectly

requested Mr. Seeders to falsify records, destroy documents, or

~

otherwise violate procedure in order to expedite his review. While Mr.

Seeders may have regarded Mr. Seltmann's repeated inquiries as

" harassment ," the Staff does not. Mr. Seltmann was responsible for

submitting Comstock's response to the audit finding. It is not
i

unreasonable that a person in Mr. Seltmann's position would inquire

periodically of the person doing the research necessary to respond to the

request *, especially given the fact that he already had missed already one

deadline. He did not want to miss another.

On August 14, 1984, the day after the date to which Mr. Seltmann

had promised to respond to CECO's audit findings, Mr. Seeders was asked

to provide Mr. Seltmann with the results of his review. (SF-59).

Mr. Seeders handed in a five-page handwritten list which documented the

results of his partial review of the records. (SF-59). Mr. Seltmann,

visibly upset and disappointed with the inadequacy of Mr. Seeders's work

product, hurled the document back at Mr. Seeders and commanded he get

! back to work. (SF-59). Again , Mr. Seltmann faced the embarrassing

task of notifying CECO that Comstock was still not in a position to

provide the information which had been requested initially almost two

months before. ( SF-60) .

Three days later, on August 17, 1984, Mr. Saklak observed

Mr. Seeders conversing with Mr. Puckett. ( S F-61) . Angrily, Mr. Saklak

(who had attended the meeting three days before) asked Mr. Seeders how

he had time to waste talking with his colleagues but not time to do his

work. Mr. Seeders replied that he was not wasting time and that he was
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;

doing his work. (SF-62) . Unpersuaded, Mr. Saklak directed'

Mr. Seeders to accompany him to Mr. Seese's office where he requested

Mr. Seese to suspend Mr. Seeders for three days for idling on the job.

(SF-62). Mr. Seeders denied Mr. Saklak's charge and implored Mr. Seese

to interview other persons who wculd corroborate his position. (SF-62) .

Mr. Seese spoke with many of these witnesses, each of whom confirmed

Mr. Seese's claim that he was not idling as Mr. Saklak had charged.

(SF-63). Nevertheless, Mr. Seese issued to Mr. Seeders a reprimand,

written by Mr. Saklak, warning Mr. Seeders that he had better correct

his " bad attitude" or risk being fired. (SF-64, 65) .

: In hindsight, it was an poor exercise of judgment for Mr. Scese to

issue to Mr. Seeders the reprimand which Mr. Saklak had prepared.

First, the reprimand cited f.'r. Seeders not for the conduct for which

Mr. Saklak complained of initially, but for acts of alleged misconduct

which in some cases had occurred more than a month earlier. (S F-65,

66). Moreover, since Mr. Seese. had no personal knowledge of any of

these incidents , he had to rely on the word cf Mr. Saklak, who as

Mr. Seeders's chief accuser, hardly could be expected to present the

I facts pertaining to these incidents dispassionately. (SF-61, 62).

! Secon d , and far more important, in light of the circumstances,

Mr. Seese's decision to reprimand Mr. Seeders for the alleged misconduct

recited in the reprimand conveyed to Mr. Seeders (as it would to anyone)
,

the impression that Comstock management was determined to punish him.

(cite) . In these circumstances, it is hardly surprising that Mr. Seeders

felt Comstock was cut "to get rid of me." (SF-69).
;

i

. . _ . _ . - - , - , - _ _ - . . . - _ _ , - . _ _ . , - , _ . . _ - - , ,.__, _ . _ . , . _ _ . - _ , _ , _ , . . . - _ , _ . _ _ _ _ _ _ _ _ _ _ , . , .
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Ironically, Mr. Seese would not have been the senior Comstock

manager, and thus would not have been the one to issue a reprimand,

had not Mr. DeWald been away from the office that day. ( SF-62 ) . Had

Mr. DeWald been available, it is unlikely that he would have approved the

reprimand prepared by Mr. Saklak. This is because on a previous

occasion in March 1984, Mr. DeWald reprimanded Mr. Saklak for this very

offense , f.e., relying on acts committed long ago to justify issuing a

reprimand to an inspector. (SF-244 ) .

Confronted with charges of which he had no prior notice ,

Mr. Seeders refused to sign the reprimand. (SF-69). Instead, he

requested the opportunity to respond in writing. (SF-69). Mr. Seese

suggested he address his response to Mr. DeWald, the senior Comstock
,

quality control officer. (SF-69). Mr. Seeders took that advice and that

evening composed a letter to Mr. DeWald in which he described (i) his

frustration with Comstock's compensation policy and the decline in morale

caused by the Comstock's compensation and training policies; (11)

complained that Mr. Seltmann had tried to get him to complete the

calibration records review in an impossibly short period of time;

(iii) accused Mr. Saklak of attempting unsuccessfully to force him to

" falsify documentation" and threatening him with the dental of training;

and (iv) protested the reprimand he had been issued by Mr. Seese.

(SF-70). Mr. Seeders sent copies of his letter to CECO, the NRC, and

an attorney in private practice.

Mr. DeWald conducted an investigation of the charges set forth int

Mr. Secders's letter, all of which he found to be without merit. ( S F-77 ) .

While the Staff agrees that neither Mr. Seltmann, Mr. Seese, nor

. ..- _ _ _ . . _ _ _ _ ._.- . - ..._. .. - .-_ - _ - _ . _ _ _ _ . _ _ - - -
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Mr. Saklak harassed Mr. Seeders, it does not dismiss Mr. Seeders's

letter, as did Mr. DeWald, as nothing more than the petty attempt of a'

disgruntled employee to slander his management. ( SF-78, 79, 80).

Rather, in view of the facts recounted above, it is obvious to the

Staff that Mr. Seeders wrote his letter as a defensive measure to stay;

the hands of those he sincerely but mistakenly believed were "out to

get rid" of him by any means necessary.

: Mr. Seeders succeeded in achieving this objective. By bringing his

conce'rns to the attention of the NRC and CECO, to this day Mr. Seeders i

i

remains in Comstock's employ, albeit in another department, even though
,

significant deficiencies that would have warranted his termination later

were identified with respect to his performance during the period he was t

a calibration inspector.

i Sometime between August 14 and 24,1984, the burden of completing

the calibration records review was removed from Mr. Seeders and placed

i on Richard Snyder and Myra Sproull. (SF-81, 82). In the course of
:

; their review, Mr. Snyder and Ms. Sproull identified numerous instances
4

in which ICRs were not generated for tools found to be out of calibration.

i It was the responsibility of Mr. Sceders, who was the calibration

inspector, to ensure that an ICR was issued in such cases. (SF 83, 84).
i

The review conducted by Mr. Snyder and Ms. Sproull also uncovered

numerous instances in which the calibration inspector, again Mr. Seeders,
,

!

closed out an ICR generated in response to a tool found out of calibration
|.

| without verifying that an evaluation of the acceptability of work
1

j performed using the tool had been conducted by the engineering depart-

ment. (SP-83, 84) Additionally, Mr. Snyder and Ms. Sproull identified

:

!
'

- - - _ _ . _ . . . - - - _ _ . - . - _ - . - . . - - . . - . - _ - . - - _ _ - _ . - - - . -
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several instances in which a tool was released for use in the field even

though it was the subject of an ICR. (SF-83, 84). Although this too

was contrary to procedure, the primary blame for this violation rested not

with the calibration inspector but rather with the craft foreman who was

responsible for issuing tools for use in the field. ( SF-47) .
>

Many of B!r. Seeders' failures to follow proper procedure identified

by Mr. Snyder and Ms. Sproull occurred subsequent to June 9, 1984.

( S F-86) . This fact mado Mr. Seeders's mistakes all the more troubling

because in addition to being a certified Level II calibration inspector,

i deficiencies of this type had been identified in a previous audit of

| Comstock's calibration records and Mr. Seeders had received remedial

training on June 9,1984 regarding the appropriate action to be taken in
!

Such instances. ( S F-86) .

The next month. Applicant's Quality Assuranco Department conducted

another of its periodic reviews of Comstock's calibration records.

(S F-85 ) . In the course of this audit Mr. Seltmann was informed by the

auditor that 40% of the tool calibration records which he had reviewed at

random indicated that the calibration inspector (again Mr. Seeders) failed

to generate an ICR where one was called for or closed out an ICR without

first verifying that the acceptability of work performed using the tool had

been evaluated. (SF-85, 86),

a Falling to issue an ICR for an out of calibration tool is not a trivial

matter. In addition to evidencing an inability or unwillingness to follow

established proceduro, such conduct renders all work performed with the<

tool in question of indeterminate quality. ( S F-87) . In some cases a

complete, costly and timo consuming reinspection of all worked performed
4

f
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with the tool may be necessary to establish its acceptability. This is

another reason why it is important that the calibration inspector adhere to1

|

]
procedure. Mr. Seeders failed to do so.

f When defielencies are found in an activity affecting quality ,
i

! appropriate action must be taken to correct the deficiency and to ensure

that it does not recur. (SF-86). One way to minimize the possibility

j that a particular type of deficiency does not recur is to retrain or replace
1

| the person causing the deficiency. (S F-86) . Since Mr. Beeders recently
1
I had undergone remedial training regarding the requirements of the
!
j calibration procedure, it was not unreasonable for Comstock management

j to conclude as it did that stronger action, such as replacing the person

! directly responsible for the deficiencies, was appropriate.
s

| In reaching this conclusion, the Staff is not unmindful that during
|
j much of his tenure, none of Mr. Seeders' immediate supervisors was
' certified in calibrations and that Mr. DeWald, who was certified, did not

review Mr. Seeders' performance on a regular basis. (SP-41). Had

management exercised greater oversight of the calibration department

I perhaps many of the mistakes made by Mr. Seeders could have been
|

{ detected earlier or avoided altogether. That fault can be found with
i

{ Comstock rannagement cannot and does not absolve Mr. Seeders of blame,
i

however. After all, it' was Mr. Seeders, a trained and certiflod

| calibration inspector, who we responsible for issuing IC!ls for tools

found out of calibration. ( S F-42, 46). It was Mr. Seeders' duty to

i verify that the acceptability of work performed using an out of calibration

| tool had been evaluated before closing an ICit which had been issued in
i

j connection with a tool found out of calibration. (SF-42, 46). And it was
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'

Mr. Seeders who fa!!ad to discharge these duties. Mr. Seeders' failure to

comply with procedural requirements cannot be attributed to any -
;

harassment, inttraidation, or undue pressure on the part of either

| Mr. DeWald, Mr. Saklak, or Mr. Seltmann since, by his own account, he !

|

i

had little or no interaction with any of them prior to August 1984.

( SF-69) .

j In transferring Mr. Seeders. Comstock did not, as Intervenor i

asserts, violate section 50.7(a) of the Commission's regulations. Section
:i

50.'7(d) of those regulations provides that an otherwise " protected
I |

: employee" is not " immune from discharge or discipline for legitimate
!

; reasons or from adverse action dictated by nonprohibited considerations."
'

10 C.F.R. I 50.7(d). Mr. Seeders' transfer was based on ler,itimate
;

Ij reason and was not dictated by prohibited considerations.

j Notwithstanding the documented deficiencies in Mr. Seeders' work,
i i

j Intervenor suggests that the real reason Mr. Seeders was transferred is

because he complained of harassment and production pressure to the NEC
i :

and CI:Co. This position is not supported by the evidence. Mr. DeWald |
denied that he transferred Mr. Seeders because he contacted the NRC .

'

J

{ and CECO. and Mr. Shamblin, who suggented to Mr. DeWald that
!

| Mr. Scuders be transferred instead of fired, testified that he ansured
i :

{ himself that the two events were not related. ( S P-80) . Moreover, ;

!
'

| Mr. Seeders was not the first inspector who was relieved of his duties
i

because an audit identified significant deficiencies in his performanco. '

Almost a year earlier, in October 1983, Comstock weld inspector Richard |,

i |

| Martin was found to have used "precopied" wold inspection checklista in :
1 |

; violation of procedure. (SF-400). Mr. Martin wan, and remains, barred
'

'
t

i ,

i ,
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from performing weld inspections at Braidwood. (SF-400) . Similarly,

Comstock weld inspector Robert Arndt was discharged for inspecting

painted wolds. (SF-382) . Unlike, hir. Seeders, there is nothing to

suggest that either bir, afartin nor afr. Arndt had complained to the NRC,

CECO, or Comstock by the time disciplinary action was taken against

them.

Finally, it remains to be considered whether, es Intervenor asserts,

htr. Sceders' transfer inhibited Comstock inspectors from identifying and

reporting to their management or others concerns they may have about

safety or quality. The Staff notes that such a claim can have vitality

only if were established that Air. Seeders' transfer was discriminatory

under 10 C.F.P. I 50.7. Otherwise, no mattor how compelling the

legitimate circumstances warranting dismissal, an applicant would be

required to continue the employment of any person who raised a concern

relating to safety or quality if other inspectors viewed that action as

related to the reporting of safety or quality concerns. As discussed in

part !!!-(C), supra, such a rule would eviscerate the provisions of

section 50.7(d) and thus could not have been contemplated b:r the

Commission. Since hir. Seeder' transfer was based on legitimate reason,

Intervenor's claim must be rejected. Pforeover, Intervenor's position

cannot be sustained on the merits. Alr. Seeders' transfer did not have a

" chilling effect" on Comstock innpoctors. The record clearly establishes

that Comstock inspectors continued to bring safety and ouality concerns

to the attention of the NHC, CI:Co, and Comstock after Kir. Soedern was

transferred and up until this day. (SP-100-413, 423-455).

_
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B. Worley Puckett
'

Intervenor next contends that Comstock management fired Worley

Puckett for raising numerous safety and quality complaints regarding

Comstock's welding and weld inspection activities. (Contention 2.C).

According to Intervenor, Comstock's alleged retaliatory discharge of

Mr. Puckett operated to discourage other of its quality control inspectors ,

from identifying and reporting safety concerns. (Id.).

The Staff disagrees with Intervenor. As explained below, Comstock

had legitimate reason for removing Mr. Puckett from the Level III Weld
.

Inspector position for which he had been hired. The record also does

not support Intervenor's claim that Mr. Puckett's termination had a

" chilling effect" on other of Comstock's inspectors. As noted above,

Comstock inspectors continued to bring safety or quality concerns to the
~

attention of their management, Applicant, or the NRC.

On the ultimate issue of whether Mr. Puckett was removed from his

position for good cause, the Staff supports Applicant and opposes the

Intervenor. This is not to say, however, that the Staff agrees with
.

Applicant on all of the subsidiary issues. Indeed, in a number of

respects, the Staff's view of the evidence differs fundamentally from that

of Applicant. The most important of these differences involves the -

soundness (or lack thereoO of Comstock's judgment in hiring Mr. Puckett

for such a critical position in the first place.

As will be shown below , Comstock made a mistake in hiring

Mr. Puckett to oversee its weld inspection program, a mistake which could

have been avoided had Comstock management exercised ordinary diligence,

flowever, rather than acknowledge their mistake and explain to
,

.
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Mr.' Puckett that he was being let go because his performance to date led
,

'

him . to question his judgment and technical expertise, Mr. DeWald hid

behind the excuse that Mr. Puckett's performance on his certification< ,

2 tests was not satisfactory. In light of the fact that Mr. Puckett's score

.-

on his written test, while not perfect, exceeded the minimum passing

! grade, it was not unreasonable for him to question the veracity of the

justification put forward by Comstock and surmise that something else lay

behind his firing. From Mr. Puckett's perspective, the only plausible

ieason he was dismissed was that he had recommended that Comstock

cease all of its welding operations until all of the quality concerns which

he believed existed were resolved, which even Mr. Puckett later admitted

was a drastic and unnecessary measure. (Staff Finding of Fact ("SF")

(SF-145). As the following will make clear, this is why Mr. Puckett

challenged the legality of his termination before the United States

Department of Labor and the NRC.

Shortly before Mr. Puckett was hired, the NRC conducted a routine

inspection of Comstock's activities and identifled a number of deficiencies

in its welding program. (SF-101). Additionally, Comstock itself had

discovered ambiguities in its weld inspection procedures which operated to

give a welding inspector wide latitude in applying certain acceptance

criteria. (S F-101) . These ambiguities left many weld inspection

attributes "open to individual interpretation" and consequently led to

inconsistent inspection results. (S F-101) . At the time, Comstock did not

employ in its quality control department a specialist assigned to identify,

evaluate, and resolve problems of this type. (SF-103). On or about
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May 12,1984, Comstock decided to hire someone to perform this function.

(SF-105).

Welding and weld inspections were a critical part of Comstock's

activities at Braidwood. (SF-105). Consequently, the ideal candidate for

the position to be filled should have considerable expertise in these fields

j and be eligible for certification to Level III, the highest certification
!

attainable. (SF-104 ) . Additionally, since Comstock was going to delegate

responsibility for ensuring that Comstock's welding program remained in

compliance with the applicable regulatory requirements and contract

specifications, another essential qualification was the ability to interpret

and apply correctly contract specifications and welding codes. (SF-104) .

This individual was also required to be capable of drafting procedures

since another of his duties was to identify and resolve problems or

weaknesses in Comstock's procedures. (S F-103, 104) . Finally, but not

least important, because the Level III Weld Inspector position which
.

Comstock sought to fill was considered a supervisory position, the

successful candidate would need good administrative skills and judgment.

(SF-103, 104) .

On May 15,: 1984, Mr. Puckett, who at the time was unemployed,'

came to Braidwood to interview for a Level II inspector position.

| (S F-105 ) . Mr. Puckett brought with him a copy of his resume which

reflected that he had twenty years experience as a welder in the nuclear

Navy and approximately nine years in progressively responsible positions,

in the civilian nuclear industry. ( S F-105) . IIis resume indicated that he

had served as the Chief Meld Engineer for the Kaiser Engineering

Company at the William H. Zimmer nuclear construction site in Moscow,

.- _. - _ _ _ _ _ _ _ . . ._ _ _ _ . _ . __ . _ .
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Ohio. According to his resume , in this capacity Mr. Puckett was

responsible for supervising the weld engineering department, writing and

qualifying procedures, and compiling and maintaining welder qualification

records. (SF-108) . Mr. Puckett's career with Kaiser also included a

stint as senior quality assurance inspector. (SF-106). On paper at

least, Mr. Puckett appeared over qualified for a Level II inspector

position but exceptionally well suited for the new Level III Weld Inspector

position Comstock was seeking to fill. (SF-106, 107, 108, 110) .

It takes no great leap of faith to believe that Comstock must have

thought it had hit the jackpot when it came across Mr. Puckett. The

record reflects that individuals possessing all of the qualli1 cations

necessary to succeed in the position are not easy to come by because

their numbers are so small. (SF-104) . In view of this fact, Comstock

had to believe it had struck gold when , three days after deciding to

create the Level III Weld Inspector position, Mr. Puckett (who was

unemployed, and thus able to begin work soon) showed up.

This probably is the most charitable explanation why Comstock failed

to take even the most elementary precautions before offering Mr. Puckett
I

such an important position. Mr. Puckett was interviewed mainly by

j Mr. DeWald, who like Mr. Puckett had spent twenty years in the Navy

| and retired with the rank of Chief Petty Officer. ( SF-111 ) .

Mr. DeWald did not question hir. Puckett rigorously to ascertain whether

he was able to interpret and apply correctly the AWS D1.1 Code, even

though such ability was a critical requirement for the job. ( S F-111,

112). Similarly, Mr. DeWald did not make a genuine effort to assure

:
himself that Mr. Puckett was able to take charge, immediately and

1

!
. - . .
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effectively, of Comstock's welding program. ( SF-111, 112). Instead,

Mr. DeWald assumed Mr. Puckett had the capability "to do the job" based

on his resume and the fact that Mr. Puckett, like himself, was an

ex-Chief Petty Officer. (SF-112).

None of Comstock's other senior quality control officials,

Mr. Paserba, Mr. Marino, nor Mr. Vogt, each of whom had the

opportunity to interview Mr. Puckett, fared any better. These persons '

!

appeared more interested in determining whether Comstock could meet

Mr. Puckett's salary requirements than they were in assuring themselves*

t, hat they had selected the right person for the job. (SF-113). Based on

these interviews, which combined lasted less than an hour, Comstock

offered Mr. Puckett the job on the spot. (SF-110, 113). Not a single

,

other person was interviewed for the position. (SF-113). After selecting

Mr. Puckett, Mr. dew-M forwarded his resume to Applicant for its review

and approval and urged Applicant to approve his appointment, stating

| that Mr. Puckett was "well qualified" for the position. ( SF-150) .
:
'

Even were Comstock's haste in offering Mr. Puckett the position

excusable, during the two weeks which passed between the time

Mr. Puckett was offered the job and the time he reported for duty it is

difficult to understand why Comstock did not bother to contact any of

Mr. Puckett's former supervisors to confirm the wisdom of their decision.

Their failure to do so is especially curious in light of the fact that

Mr. DeWald was aware that the NRC had identified numerous and

significant deficiencies in Kaiser's welding program at Zimmer occurringj

|

! during the time f.Ir. Puckett was Chief Vield Engineer at that facility.

1
l (SF-115) .

. . - _ . . _ - _ -_ _ _ . . _ . _ ___. _ --.-__ __ - - . . _ . _ _ _ - . _ _ _ . . _ -_
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Indeed, had Comstock bothered to contact Mr,. Goedecke, the person

who replaced Mr. Puckett as the ranking welding official at Zimmer, it

would have learned that Mr. Puckett, who admittedly was a hard worker,

did not possess sufficient understanding of welding codes to entrust him

with responsibility for overseeing Comstock's welding program. ( SF-115,

179). Had Comstock contacted Mr. Goedecke it could have learned that
,

'

one reason why Mr. Puckett had been demoted at Zimmer was to enable

him to attend seminars so he could " learn the proper applications of codes

and standards in the construction of nuclear power plants." (SF-115,

179). According to Mr. Puckett's supervisor, because of this lack of

knowledge, Mr. Puckett was "on the verge of losing credibility and the

respect of his peers in the Welding and Quality Assurance Organizations."

(SP-179) . Had Comstock sought and obtained this information from those

who were intimately familiar with Mr. Puckett's abilities, it is doubtful

that it would not, at a minimum, have paused to reconsider the wisdom of

its decision to entrust its welding program to Mr. Puckett. Comstock's

failure to make such inquiries would later come back to haunt it.

Since Comstock did not take reasonable measures to assure itself that

it had selected wisely, it learned that Mr. Puckett was not the right

person for the Level III Weld Inspector position the same way as do

'

fools -- by e::perience. Mr. Puckett had limited ability to interpret and

apply correctly the AWS D1.1 Code. This handicap led Mr. Puckett to

recommend unnecessarily to Comstock that it cease immediately all of its

welding operations.

At the outset , the Staff emphasizes that it does not question

Mr. Puckett's good faith in making these recommendations. Nor does the

|
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Staff fault Mr. Puckett for making known to Comstock management what

appeared to him to be important quality concerns. Indeed, conditions

adverse to quality should be identified and reported by quality ec.7 trol

inspectors. This is one of the responsibilities of a Level II inspector.

(SF-16, 17, 18 ) . Unfortunately, Mr. Puckett was not hired to be a Level

II inspector but a Level III. In this capacity, Mr. Puckett was expected

to do more than simply identify and report problems; he was also

expected to assess the severity of such problems and recommend and

implement solutions commensurate with the problems. ( SF-103, 104, 124,

135). This Mr. Puckett fkiled to do and it is in this respect only that

the Staff finds fault with Mr. Puckett's performance.

Mr. Puckett's lack of expertise in interpreting and applying the AWS

DI.1 Code was made manifest when he recommended that Comstock cease

immediately the welding of A-36 to A-446 base metals pending completion

of a procedure qualification test and later when he recommended that

Comstock cease all of its welding activities until such time es its welding

procedures were requalified under the AWS D1.3 Code, a code that was

not even promulgated until three years after construction of the

Braidwood Station commenced. As explained below , in light of these

recommendations it was not unreasonable for Comstock to conclude that

Mr. Puckett lacked the expertise and judgment the Level III Weld

Inspector position required.

It is not disputed that Comstock did not have a procedure

qualification record (PQR) demonstrating that an A-36/A-446 weld

combination was permissible under the AWS D1.1 Code. ( SF-141, 142,

182). The lack of a PQR, however, did not mean that welds made using

- . - .---_-_ - - - - -.. .. .. .__. __ . _ _ _ _ _ _ _ _ .
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A-36 and A-446 base metals were in violation of the AWS D1.1 Code.

This is because Comstock already had a valid PQR for an A-500/A-446

weld combination. (SF-141, 142, 181) . Section 5.5.1.2 of the AWS D1.1

Code provides that qualification of a welding procedure established with a

base metal listed in section 10.2 (but not in section 5.5.1.2) of the Code

which has a specified minimum yield point less than 50,000 psi also

qualifies that procedure to be used to weld any other base metal listed in

section 10.2 of the Code, so long as the specified minimum yield point of

the second base metal is less than that of the base metal used in the

procedure qualification test. (SF-181). A-500 is listed in section 10.2

but not in section 5.5.1.2 of the AWS Code. (SF-181). The minimum

specified yield point of A-500 base metal is less than 50,000 p si.

(SF-181). Consequently, under section 5.5.1.2 of the AWS D1.1 Code, a

procedure qualification test validating A-500 and A-446 weld combinations

also validates an A-36 and A-446 weld combination provided that A-36 is

listed in section 10.2 of the AWS D1.1 Code and has a minimum specified

| yield point less than that of A-500. (SF-181, 141). A-36 base metal

satisfies both of these requirements. ( SF-181) . It follows therefore that

there was no need for Comstock to conduct another test to qualify

A-36/A-446 weld combinations under the AWS DI .1 Code. ( SF-182 ) .

This is something that a person reputed to be a welding expert should

,
have known. (SF-181).

l

It is true that Comstock's welding procedure did not expressly

permit A-36/A-446 weld combinations. (SF-182). Thus while not a

violation of the AWS D1.1 Code, the making of such welds constituted a

violation of procedure. ( SF-182 ) . The correct and appropriate way to

!
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remedy this violation was simply to revise the procedure, _ as could be
I

done in the circumstances here involved, to include A-36 as an acceptable

base metal. (SF-182) . Mr. Puckett's recommendation , on the other

hand, was to perform a needless procedure qualification test. (SP-139).

'In addition to that, Mr. Puckett recommended that all welding of A-36 and

A-446 be stopped immediately pending completion of the test. (SF-139).

A stop work order is a remedy which is not to be invoked lightly.

(SF-183) . As the expert testimony presented in this proceeding

indicates , a stop work order is appropriate where continued work could

impair the ability of a safety-related system, structure, or component to

perform satisfactorily in service. (SF-183 ) . Since their acceptability

under the AWS D1.1 Code already had been demonstrated, there was no

danger that the welds made by Comstock welders using A-36 and A-446

base metals would not perform satisfactorily in service. (SF-183). The

quality of these welds would not be made better or worse by amending

| the procedure to include a reference to A-36 base metal. (SF-181, 182,

141, 142). The only purpose served by amending the procedure to

include the reference to A-36 was to eliminate any doubt that not only

were A-36/A-446 welds permitted by the AWS DI.1 Code, but also by
I
l Comstock's own welding procedure. (SF-182).

As the Level III Weld Inspector, it was Mr. Puckett's responsibility

to evaluate the severity of procedural violation caused by Comstock's

failure to list A-36 in its weld procedure and to recommend an appropriate

remedy. (SF-103, 104, 134, 135 ) . Recommending that work be stopped,

thus idling hundreds of workers, pending a minor technical correction of

a procedural violation which has no adverse effect on the quality of the
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work being performed in the field is a remedy wholly disproportionate to

the problem and is not a recommendation or judgment one reasonably is

entitled to expect from someone reputed to be a welding expert.

Mr. Puckett's stop work recommendation did not make a favorable

first impression on CECO. (SF-148, 151). It is not unreasonable to

assume that Mr. DeWald probably was embarrassed to learn that the stop

work order which he had issued was akin to junking a new car because it

had a flat tire. If that were the case, it would be of little consolation to

him to know that in issuing the requested order, he only was relying

upon the opinion of the person he believed to be an expert in such

matters, and whom he had hired precisely to advise him in making

judgments of this type. (SF-135). In light of this episode, Mr. DeWald's

confidence in Mr. Puckett's expertise and judgment understandably was

lessened. (SF-127) .;

i Whatever remaining confidence Mr. DeWald had in Mr. Puckett's
!

abilities was shattered when later that day he later received from

Mr. Puckett another memorandum requesting him to stop work, this time

of all of Comstock's welding activities. (S F-127, 144-147). In this
i

memorandum Mr. Puckett informed Mr. DeWald that it was his opinion that

all of Comstock's welding procedures which called for the use of A-446

base metal had been improperly qualified under the AWS D 1.1 Code.

(SF-144) . Mr. Puckett's concern was not with the manner in which the

tests were conducted or that the test did not demonstrate that the welds

met the criteria of AWS D1.1. (S F-144) . Rather, it was Mr. Puckett's

'

opinion that the procedures should not have been qualified pursuant to

A1YS D1.1 in the first instance. (S F-145 ) . According to Mr. Puckett,

__ _ _ .____
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each of these procedures "should have been qualified using the cryteria

[ sic] of [AWS] D.I.3 which has a completely different set of test

requirements and a completely different set of essential variables. "

(SF-145) .

It is helpful to understand the ramifications of the recommendation

presented to Mr. DeWald. To implement Mr. Puckett's recommendation,

Comstock would be required to conduct new qualification tests for each

procedure which called for the use of A-446 base metal. In addition,

hundreds of Comstock welders would have to be requalified and retested

according to the requirements of AWS D1.3. Third, all welds involving

A-446 base metal made pursuant to AWS D1.1 would need to be

reevaluated or replaced. Fourth, Comstock's weld inspection procedures

would have to be revised and its inspectors trained regarding the

acceptance criteria of AWS D1.3. Finally, while all of this was going on,

welding would come to a standstill. (SF-145 ) .

The matter raised by Mr. Puckett (i.e. , whether it was proper to
,

continue using the AWS DI.1 Code for thin gauge materials instead of the
j

AWS D1.3 Code) already had been considered by Comstock, CECO, and

i Sargent & Lundy more than five months before, (SF-103), and they had

| concluded that it was improper to continuing usinir the AWS D1.1 Code.

(SF-103). The correctness of this decision was confirmed by the

American Welding Society in an interpretation issued August 1, 1984,

three weeks before Mr. Puckett asserted a contrary opinion. (SF-103).

At the hearing, Mr. Puckett testified that he had not intended to

suggest to Mr. DeWald that a change to the AWS D 1.3 Code was

|
l

.

--, . ._, . ._ __ .m._ _ - -
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.

mandatory, but only that it was preferable. (SF-145) . Mr. Puckett's

memorandum, however, belies his testimony:

The afore mentioned [ sic] procedures were qualified
using the cryteria [ sic] of AWS D1.1 1975 and it should
have never been done. AWS D1.1 cryteria [ sic] was
never intended to be used to [w] eld materials less than
1/8" thickness T.7 . All of our procedures that
involve A-446 should have been qualified using the
cryteria [ sic] of D1.3 . . .

(SF-144, 184) (emphasis added). Mr. Puckett reaffirmed this position to

NRC Inspector Schapker in March 1985. (SF-184). Mr. Schapker, a

welding expert , testified that there existed no regulatory or code

requirement obligating Comstock to switch from the AWS D1.1 Code to the

AWS D1.3 Code. (SF-184).

In addition to recommending that all welding be stopped, Mr. Puckett

informed Mr. DeWald that there were "so many inconsistencies" in

Comstock's other procedures that he was certain their adequacy too would

. be considered " indeterminate." (SF-146) . Mr. Puckett, however, neither

identified these additional procedures, explained in what respects they

were " indeterminate ," nor suggested a way to remedy the

" inconsistencies. " (SF-146). This was not the first time in which

i Mr. Puckett had brought a problem to Mr. DeWald's attention without

proffering a solution to resolve it. (SF-131, 134) .

This time though Mr. DeWald did not follow Mr. Puckett's

| recommendation. By now it was clear to him that Mr. Puckett was not

the knowledgeable practical problem solver he assumed him to be. It was

apparent now to Mr. DeWald that he had made a mistake in hiring

Mr. Puckett to serve as his Level III Weld Inspector. So instead of

, ,
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issuing the stop work order requested by Mr. Puckett, Mr. DeWald

decided to replace him. (SP-150, 151, 152) .

All employees hired by Comstock are subject to its 90-day probation

policy. (SF-154) . Under this policy, any newly hired employee may be

terminated without advance notice if he proves " unsuitable." ( S F-154 ) .

No one likely would argue that a probationary employee who could not

attain certification in three months is " suitable"; especially where that

individual had taken several practical examinations and had passed none.

While he had completed all of the reading, lecture , and on-the-job

training requirements, and had passed his written examination with a

higher score than Mr. DeWald himself had received, (SF-117 ) , still

standing in Mr. Puckett's path to certification was the satisfactory

completion of the practical examination. (SF-118-127) . Coincidentally,

Mr. Puckett was scheduled to take, and in fact took, another practical

examination on August 22, 1984, the same day he recommended to

Mr. DeWald that he order the halt of all Comstock welding operations.

(SF-125) . Four days later, on August 26, 1984, Mr. DeWald graded that

examination. ( SF-125) . Not surprisingly, Mr. Puckett failed. (S F-125 ) .

The next day, Monday, August 27, 1984, Mr. DeWald fired Mr. Puckett.
|

| (SF-153, 154) . The stated reason: poor performance on his certification

tests. (SF-153, 154) .

i By all accounts, Mr. DeWald was not a very expressive person.

From the testimony of those who worked with and for him, it appears that

Mr. DeWald was the type of person who would go to great lengths to

avoid conflict. (SF-414, 415). It is not a pleasant task to look someone

in the eye and tell him he is incompetent. This explains why Mr. DeWald

1

!

l

. . . . - . . _ _
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did not tell Mr. Puckett that the reason he was being let go was because

he no longer had confidence in his judgment and technical expertise.

This is the reason Mr. DeWald relied upon what Intervenor calls a

" pretext" to justify Mr. Puckett's termination.

In the circumstances, it was not unreasonable for Mr. Puckett to

question Comstock's motives; after all, no one else ever before had been

terminated on the last day of his probationary period, and other

inspectors had failed an examination and were not fired. (SF-154 ) . In
*

Mr. Puckett's view, the real reason he was terminated was because he

recommended that all welding be stopped pending correction of what he

i believed to be significant quality concerns. (SF-158, 166). Since

Mr. Puckett believed the problems he had identified were significant and

justified a work stoppage, it never would have occurred to him that his
i
;

stop work recommendation was without merit and evidenced to Comstock a

lack of judgment and technical expertise on his part. The only way he

would have known the true reason for his termination was if Mr. DeWald

had been forthright and explained to Mr. Puckett that he no longer had

confidence in his ability to discharge effectively the duties he had been

hired to perform.

Mr. Puckett took his concerns about safety and quality to the NRC

and his concern over his termination to the NRC and the United States

Department of Labor. (SF-157-176) . NRC Inspector Schapker conducted

a thorough inspection of each of Mr. Puckett's safety concerns and found

only a single item of noncompliance with NRC requirements. (S-177,

178). That noncompliance involved minor clerical errors in some of

Comstock's welder qualification records. (SF-178). These clerical errors

-- - - _ . - . _ . , . _ - = _ _ = . . - - . - _ _ . _ _ -- - . - _ _ . - _. ____
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did not render any of the welders' qualification indeterminate and thus

had no adverse affect on the quality of the welds made by them in the

field. (SF-178). In all other respects, Mr. Schapker found Comstock's

welding program to be in compliance with regulatory and code

requirements. ( SF-178) .

As with Mr. Seeders, in terminating Mr. Puckett Comstock did not

violate section 50.7(a) of the Commission's regulations because

Mr. Puckelt was discharged for legitimate reason. Similarly, it is clear

that Mr. Puckett's discharge did not have a " chilling effect" on Comstock

inspectors because Comstock inspectors continued to bring safety and

quality concerns to the attention of the NRC, CECO. and Comstock after

Mr. Puckett's departure. (SF-190-413, 423-455).

C. Complaints of Other Comstock Inspectorsj

In addition to Mr. Seeders and Mr. Puckett, Intervenor alleges that

i more than twenty other Comstock inspectors were harassed or intimidated
|

| by Comstock management for expressing a safety or quality concern.
!

(Contention 2.C). Intervenor alleges that this harassment was

" systematic," that is, used by Comstock management for the purpose of

discouraging the identification and reporting of deficiencies in

safety-related systems, structures, and components at the Braidwood

| Station. (Id.).

The evidence decs not support Intervenor's position that Comstock

management systematically harassed or intimidated its quality control

inspectors. Indeed , at best, the record shows only that on two

occasions, Mr. Saklak, a mid-level Comstock manager, engaged in conduct
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which, under the applicable caso law, could be regarded as harassment.

Each of these acts was directed against a single quality control inspector,

neither of whom succumbed to Mr. Saklak's improper demand. (Staff

Finding of Fact ("SF") (SF-190,193, 252, 253).

The first incident involved Comstock inspector Michael Mustered. In

July 1984, Mr. Mustered refused to comply with Mr. Saklak's order that

: he close out three ICRs which had not yet been evaluated by Comstock's

engineering department. (SF-253). Mr. Saklak knew or should have

known that under Comstock's procedure, a quality control inspector is not

authorized to close out an ICR prior to its evaluation by engineering even

if he knows beforehand what that evaluation will conclude. (SF-254) .

Notwithstanding that Mr. Saklak knew that the deficiencies which

Mr. Mustered had documented in the ICRs were de minimis and that the

action required to correct the deficiencies would soon be completed, he

1

was wrong to order Mr. Mustered to close out the ICRs before he had an

opportunity to verify that the corrective action required in fact had been

completed. (S F-252-254) .

That Mr. Mustered adhered strictly to procedural requirements is not

extraordinary, but rather typical of Comstock inspectors. (SF-193, 253,

254). In fact, Mr. Mustered himself was not intimidated by Mr. Saklak's

behavior and did not regard it as harassment. (SF-255). This is why

he did not report the incident to Mr. Saklak's superiors. ( S F-255) .

Mr. Saklak also was guilty of harassing Comstock inspector Richard

Snyder. This incident (which was the primary reason a score of

inspectors complained the next day, March 29, 1985, to the NRC)

involved a disagreement between Mr. Snyder and Mr. Saklak concerning,

|
!

._ _ _ _ _
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the appropriate to be taken with respect to an ICR which Mr. Snyder had

written documenting an out of calibration weld machine. ( SF-193-198 ) .

Mr. Saklak directed Mr. Snyder to close out the ICR without input from

the engineering department because the applicable procedure was in the

process of being revised to delete weld machines from the class of tools

required to be calibrated. (SF-193 ) . In light of the forthcoming

revision, an out of calibration weld machine no longer would constitute a

violation of procedure. (SF-193 ) . Mr. Snyder disagreed with

Mr. Saklak's rationale, indicating to him that until the revision took

effect, the current procedure (which required engineering to perform an

evaluation of the ICR before it could be closed) governed the situation.

(S F-193) . Mr. Snyder then sought and received confirmation of his

interpretation from Mr. Seltmann. (SF-193). When Mr. Snyder returned

from Mr. Seltmann's office, Mr. Saklak approached him and, apparently

perturhed that Mr. Snyder had "gone over his head," remarked: "If

beating were legal you'd be dead!" (SF-194 ) . Mr. Snyder reported #

Mr. Saklak's conduct to the NRC. (SF-196 ) . Soon after Comstock and

CECO learned of the incident, Mr. Saklak was terminated by Comstock and

permanently disqualified by CECO from further employment in any

safety-related position in any of its facilities. (SF-209, 210) .

This is not to say that only Mr. Mustered and Mr. Snyder

experienced Mr. Saklak's anger. Nor does the Staff suggest that no

Comstock inspector ever was discharged, transferred, or assigned to

"special projects." That did happen. (See eg, SF-288, 328, 348, 382,

308, 440, 451). After considering all of the evidence, however, it

appears that none of these actions was taken by Comstock management to

I



_. . - . . . . . .- - .. . . .. - e . .

s J

- 56 -

punish an inspector for raising, identifying, or reporting a safety or

quality concern or for engaging in other protected activity. (See

SF-190-413, 423-455). Similarly, the Staff notes that while Comstock

management on occasion may have exhorted inspectors to redouble their

efforts so that the inspection backlog may be eliminated and current

inspections performed in a timely fashion, Comstock management did not

state, suggest, or imply to the inspectors that they should compromise

the quality of their inspections in order to increase output, (See e g ,

SF-256, 259, 345, 361, 376); and there is no evidence that any inspector

accepted, overlooked, or failed to report a nonconforming condition in

order to increase his inspection output. (See SF-190-413, 423-455).

Comstock did have its share of problems, however. As is to be

found in most commercial enterprises, there existed at Comstock also

managers and employees of varying temperament and ability. Personalities

sometimes clashed, tempers sometimes flared, and feelings sometimes were

hurt. Not surprisingly, management and labor did not always perceive

the same event in the same way. A perfect example of this is the denial

by Comstock General Supervisor Anthony Simile of Comstock inspector

Gregory Archambeault's request to be transferred from the evening shift

to the day shift. fir. Archambeault contacted the NRC in June 1986 to

express his concern with certain aspects of Comstock's cable pull

inspection activities. (SF-423). In August 1986, one of

Mr. Archambeault's request to transfer from the evening shift was denied

by Mr. Simile. (SF-440). Mr. Archambeault viewed the denial of his

transfer request as punishment for expressing safety concerns.

(SF-439). Mr. Simile, on the other hand, had a different view.
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Mr. Simile was concerned that if he transferred Mr. Archambeault to the

day shift, his actions might be construed as removing an inspector from

an area in which he had identified safety concerns. (SF-440). One

incident, two perspectives. No improper intent to stifle the reporting of

safety concerns was shown.

Another example of the differing perceptions of Comstock managers

and inspectors is the reprimand issued to Herschel Stout by Mr. DeWald

on March 19, 1985. Mr. Stout viewed his March 10, 1985 reprimand as

punishment for failure to meet an inspection quota. (SF-404).

Mr. DeWald, who issued the reprimand, did so to bring to Mr. Stout's

attention the need for him to correct his erratic attendance. Mr. DeWald

observed in the reprimand that Mr. Stout's frequent absences partly

explained why Mr. Stout only performed 34 inspections between

January 28 and March 18, 1985. (SF-403, 407, 408). One set of facts,

two different interpretations. Again no attempt was made to deter an

inspector from performing his duty.

Administrative matters such as Comstock's labor-management relations

are not within the province of the Staff or the Board except to the extent

they impact the public health and safety. This is why the NRC assigned

Mr. Mendez and Mr. Neisler to evaluate the safety or quality assurance

cliegations made by the Comstock inspectors to the NRC on March 29,

1985. After conducting a thorough inspection of each of those

allegations, neither Mr. Mendez nor Mr. Neisler was able to conclude that

the actions of which the inspectors had complained posed a danger to the

public health or safety. (SF-227). Instead, the NRC inspectors

concluded that the " problems between LKC management and the QC
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inspectors generally stemmed from a lack of communication between

management and employees, and the bullying tactics" of Mr. Saklak.

(SF-227) . The evidence in this case amply supports their conclusion.

None of the Comstock inspectors appearing in this proceeding

testified that he had compromised the quality of their inspections because

of harassment, intimidation, threats, production pressure, or the like

directed at him or to others. The Staff does not question their veracity.

| The Board, however, need not rely solely upon this testimony to

'
determine that the quality of the inspectors' work was not affected

adversely by any of the acts of misconduct alleged by Intervenor. The

Staff is persuaded, as the Board should be, by the empirical evidence

presented by Applicant which establishes that the performance of

Comstock inspectors was of acceptable quality during the periods in which

the alleged harassment and intimidation occurred and when the alleged

production pressure was greatest. (S F-457-467) .

VI. CONCLUSION

This case involves ordinary questions of fact and credibility -- who

said or did what? to whom? when? for what purpose? It is in this

respect that the Staff stated at the hearing that this is not the type of2

case usually brought before a licensing board. (Tr. 7285). The

admitted contention does require the Board to judge the adequacy of

design or engineering principles or to determine the appropriateness of

the materials or methods employed in construction. Nor has the Board

been asked to evaluate the quality of the electrical systems installed by

Comstock at Braidwood. Rather , the Board is being asked simply to
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determine whether Comstock quality control inspectors were harassed,

intimidated, threatened, or pressured from performing their duties in

accordance with applicable regulatory and procedural requirements.

At the beginning of its evicentiary presentation, the Staff indicated

that the communicative and interpersonal skills of Comstock management

left much to be desired. (Tr. 7986-87) . The Staff stated then and is

persuaded by the evidence that much of the tension between Comstock

management and its quality control inspectors emanated from Comstock
,

|
management's failure to communicate clearly to the inspectors its goals,

objectives, and expectations. Comstock management could have done more

in this regard.

While it has not been reluctant to criticize certain of Comstock's

judgments and actions, the Staff notes that an operating license is not

granted or denied on the basis of whether a manager returns greetings

from his employees, compliments them in public, refuses to increase their

pay, upbraids them in front of others, or exhorts them to work harder.

Rather, as the Commission's regulations and case law make clear, the

focus of an operating license proceeding is on a question of more limited

scope but greater importance: whether there is reasonable assurance that

the facility under construction can be operated without undue risk to the

public health and safety. Therefore, the Staff and the Board are

concerned properly only with those actions, decisions, and judgments of

Comstock and Applicant management which could endanger the public

health and safety; those that do not, no matter how unfavorably they

reflect upon Comstock or Applicant, are insignificant for our purposes.
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At the heart of this case are three simple but related questions.

First, did the Commonwealth Edison Company intentionally and unrea-

sonably pressure Comstock's quality control managers to increase the

productivity of their department? Second , in order to increase the

inspection output of their department did Comstock's quality control

managers systematically engage in conduct intended to pressure Comstock

quality control inspectors to overlook deficiencies and accept discrepant

work? Finally, assuming such pressure was brought to bear on them, did

the Comstock quality control inspectors succumb to it? It is clear from

the evidence that the answer to each of these questions is negative. For

this reason, the evidence does not establish that there has been a break-

down in Applicant's quality assurance program of sufficient dimensions to

raise legitimate doubt as to the overall integrity of the Briadwood Station.

Accordingly, Applicant has carried its burden of proof with respect to

the matters placed in controversy by the admitted contention and the

Board should authori::e the Director of Nuclear Reactor Regulation, upon

making the findings required by 10 C.F.R. I 50.57(a), to issue low

power operating licenses for Units 1 and 2 of the Braidwood Station.

Respectfully submitted,

I
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NRC STAFF PROPOSED FINDINGS OF FACT

I. ORGANIZATION

1. Commonwealth Edison Company (" Applicant" or " CECO") is the

owner of the Braidwood Fuclear Station, located in Braceville, Illinois. As

the owner, Applicant ultimately is responsible for the design, construction,

and operation of the facility. Applicant engaged Sargent a Lundy ("S&L")

to design the Braidwood Station. Various contractors were retained by

Applicant to construct the facility. Only one of which -- Comstock, the

electrical contractor -- is pertinent to these findings. In particular, our

focus in on certain activities and events involving that contractor during the

period August 1984 through March 1985.

2. Comstock was awarded the electrical contract for Braidwood

Units 1 and 2 by Applicant on February 5, 1979. (Testimony of Bobby

Treece, A.13 at 6 ff. Tr. 12,881. Prior to L K C's involvement, the

electrical work had been performed by E.C. Ernst Company. (Id. ) .
|

3. Comstock performs two important functions at Braidwood:
|

electrical equipment installation and quality control and assurance.

(Testimony of Irving DeWald, A.3 at 2, ff. Tr. 1700 (DeWald Testimony)).

L.K. Comstock and Company, Inc. performs the production function at

Braidwood. (Testimony of Daniel Shamblin, A.8 at 6, ff. Tr. 12,274

(Shamblin Testimony)). Responsibility for the production function is vested

in LKC's Project Construction Manager. (Int. Ex. 7 at 9). Comstock
|

Engineering, Inc. performs the quality assurance and quality control

functions. (Shamblin Testimony, A.S at 6). Responsibility for quality

assurance and control at Braidwood is reposed in the Manager for Quality
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Control. (Id. at 11). Both L.K. Comstock and Company, Inc. and

Comstock Engineering, Inc. are subsidiaries of a parent company, the

Comstock Group, Inc. (Shamblin Testimony, A.8 at 6). In these findings

of fact, the parent company and its subsidiaries are referred to as "LKC."

4. LKC has had three Quality Contro? Managers and one Manager for

Quality Assurance during the time it has been the electrical contractor at

Braidwood: Robert Brown, Thomas Corcoran, Irving DeWald, and Robert

Seltmann. Mr. Brown was QC Manager until November 1982, at which time

- he was replaced "because he lacked administrative abilities." (Int. Ex. 6

at 2). Mr. DeWald has held the position since August 1983. In November

1985, when, as a result of an reorganization, the position of Quality

Assurance Manager was created. (Testimony of Robert Seltmann, A.2 and

A.4 at 1-4, ff. Tr.1960 (Seltmann Testimony)). Mr. Seltmann was selected

to fill this position. (Id.). As Manager of Quality Assurance, Mr. Seltmann

was Mr. DeWald's superior. (Id. ; DeWald Testimony, A.3 at 2).

5. The QC Manager reports to Thomas Paserba, LKC's Regional

Manager for QA/QC Services in Chicago, Illinois. (DeWald Testimony, A.3

at 3). Mr. Paserba reports to LKC's Corporate Manager for QA/OC

Services, Robert Marino who in turn reports to the head of L.K. Comstock

Engineering, Inc. (Int. Ex. 4) . Below the QC Manager on the chain of

command are the following: Assistant OC Managers, supervisors of

inspectors, lead inspectors, and quality control inspectors. (Tr. 1281-89 ;

Int. Ex. 7 at 17; Int. Ex. 4).

6. Mr. DeWald previously was a weld inspector at Braidwood.
.

(DeWald Testimony, A.2 at 1). In 1981, Mr. Dewald was transferred by

LKC to the D.C. Cook Nuclear Power Plant where he served as the Ouality
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Control Maneger and Level III electrical inspector until August 1983, when

he assumed the QC Manager position at Braidwood. (Id.)

7. The Assistant QC Manager is Larry Seese. (Testimony of Larry

Seese, A.1 at 1 (Seese Testimony)). Mr. Seese has held this position since

October 1983. (Id., A.2 at 2). Like Mr. DeWald, Mr. Seese came to

Braidwood from the D.C. Cook nuclear facility. (Id.) As the Assistant QC

Manager, Mr. Seese is responsible primarily for administrative matters such

as compiling status reports used by LKC to track its progress on its

workload. (Id. , A.3 at 3-4) .

8. The other senior LKC quality control department official at the

Braidwood site during the relevant period was Robert Seltmann.

Mr. Seltmann has been employed by Comstock Engineering, Inc. since

February 1978. (Seltmann Testimony, A.2 at 1). Mr. Seltmann was

transferred to the Braidwood Station in September 1983 to fill the position of

Quality Assurance Engineer. (Id.). Prior to this transfer, Mr. Seltmann

was employed by LKC for more than five years at the Enrico Fermi II

Nuclear Project, serving in a variety of quality control and quality assurance

positions. (Id. at 2). As the Quality Assurance Engineer at Braidwood, %

Mr. Seltmann was responsible for conducting audits of LKC's quality control

program; responding to audits and inspections of LKC's activities conducted

by CECO and the NRC; and revising LKC's procedures to incorporate

recommended changes. (Id. at 2-3). In November 1984, Mr. Seltmann's

title was changed to Quality Assurance Manager, a title which more

accurately reflected his managerial duties. (Id. at 3). And, as noted

earlier, a year later, Mr. Seltmann was elevated to a position superior to

Mr. DeWald and became the ranking LKC quality control department on sita.

(Id. at 3-4) .
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9. The quality control inspections themselves are conducted by

certifled inspectors. The quality control inspections which these inspectors

perform fall into two general categories: welding and non-welding. The

non-welding category can be further subdivided into disciplines such as

terminations, cable pulling, configurations , calibrations, conduits, and

j receipt inspections. (See Int. Ex. 7 at 17).

10. The number of quality control inspectors has varied over the

course of LKC's tenure at Braidwood, ranging from a handful in 1981 to a

high of nearly 100 in 1986. (See, Int. Ex. 4; DeWald Testimony, A.6 at

10).

11. Until July 23, 1985, LKC quality control inspectors were hired s

and employed by LKC. However, in July 1985, Applicant contracted with

Brand Examination Systems and Testing Company (BESTCo) to provide

quality control inspectors for LKC's scope of work. (DeWald Testimony,

A.11 at 17; Testimony of Thomas Maiman, A.11 at 11, ff. Tr. 3806 (Malman

Testimony)) . At that time all quality control inspectors then employed by

! LKC were discharged by LKC and immediately rehired by DESTCo. (DeWald

Testimony, A.11 at 17; Maiman Testimony, A.11 at 12).,

!

. 12. BESTCo's contract with Applicant was terminated on July 27, 1986

and its functions assumed by GE-MCIS. (Tr. 6761) . Both BESTCo and

GE-MCIS are what is known in the industry as " job shoppers." (T1. 8262). -

.

Although BESTCo and later GE-MCIS were responsible for hiring, firing, and
4

paying the quality control inspectors they provided to LKC, LKC retained
!

the authority to direct the quality control inspectors in the performance of

| their work activities. (DeWaM Testimony, A.3 at 3-4; Maiman Testimony,
!
' A.11 at 12) .

!

|

__
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13. LKC's construction or " production" function was the responsibility

of the Project Construction Department. (Shamblin Testimony, A.8 at 6). At

all times relevant for our purposes, the Project Manager was Frank Rolan.

(see Int. Ex. 7). Mr. Rolan reports to the L.K. Comstock Central Region

Vice-President , who in turn reports to superiors in L.K. Comstock and

Company, Inc. (Tr.1300; Int. Ex. 7 at 9; Shamblin Testimony, A.8 at 6).

Beneath Mr. Rolan on the chain of command are the project engineers, craft

foremen, and individual craftsmen. (Int. Ex. 7 at 9).

14. As noted at the outset, CECO is the owner and thus ultimately is

responsible for the design, construction, and operation of the Braidwood

nuclear station. CECO personnel charged with administering its quality

assurance program do not report to those with construction responsibilities.

(Shamblin Testimony, A.8 at 6). Thomas Maiman, CECO Vice-President and

Manager of Projects is responsible for the construction, licensing, and

operation of the Braidwood facility. (Maiman Testimony, A.3 at 1-2).

Mr. Malman reports to James O'Connor, President and Chairman of the Board

of CECO. Beneath Mr. Maiman in the chain of command are Michael Wallace,

the Braidwood Project Manager, and Mr. Shamblin, the Braidwood Project;

Construction Superintendent. (Shamblin Testimony, A.9 at 7). As Project
1

Construction Superintendant, Mr. Shamblin is responsible for administering

the Braidwood construction contracts let to LKC and other major contractors.
I

(Shamblin Testimony, A.6 at 3). All told, Mr. Shamblin ultimately is

responsible for the design, construction, and quality assurance activities of

more than 4,000 employees. (Tr. 16,429) .

15. For the past thirteen years, Walter Shewski has served as CECO's

Corporate hianager of Quality Assurance. (Tr. 10,113 ) . Since the spring of

1984, Mr. Shewski has reported directly to Mr. O'Connor. (Tr. 9998,
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10,122). Prior to that time, Mr. Shewski reported to CECO Vice-President

Behnke. (Tr. 10,117) . Beneath Mr. Shewski in the chain of command are
'

Eugene Fitzpatrick, Assistan t to Corporate Manager of Quality Assurance,
/

(Tr. 10,148) , and Thomas Guaka, CECO's Quality Assurance Manager at

Braidwood. (see Shamblin Testimony, A.18 at 15; Tr. 11,581) . CECO

'
Quality Assurance is responsible for conducting audits and surveillances of -

activities relating to quality to ensure compliance with CECO's quality
9

assurance program. (Shamblin Testimony, A.9 at 7).4

s :
,

II. NATURE OF LKC'S QUALITY CONTROL WORK
i
'

16. At Braidwood, one of the principal duties of a quality control

inspector is to ensure that safety-related components,. structures, and

^systems installed by craftsmen are installed pursuant to applicable

procedure. (See Int. Ex. 40). Work that it is not safety related generally

falls outside the jurisdiction of the quality control department. In

performing his inspections a quality control inspector is guided by the

acceptance criteria set forth in the applicable inspection procedure. (Id.).
'

The actual inspection, however, is documented on an inspection checklist?

which lists the most important attributes which must be found acceptable in

order for the activity being inspected to pass muster. (See, eg , App. [

Ex.124 (Form 37)). / '-

17. Each inspection performed by a quality control inspector is
%

reviewed by another inspector. (Testimony of Rogelio Mendez and John

Neisler, A.25 at 12, ff. Tr.10,490 (Mendez or Nelsler Testimony)). Since
1

'

all of the quality control inspectors presently utilized by LKC are certified

I to Level II under the ANSI N45.2.6 (1978) standard, this review is limited to

determining whether the inspection report is completed. (See id.). The
l

. - _ - - . - , - - _ - _ -__ - - _ - - - - - . _ - _ - - - _ - - _ _ - _ _ _ _ - . _ _ - - - _ _
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I
; reviewer does not and is~ not required to determine that the inspection was

,

performed properly. (Id.). Also, pursuant to LKC Procedure 4.1.2- ,

(Rev. C), the reviewing inspector must be certified as a Level II in the

particular discipline (g, welding, terminations, cable pulling) that is the

subject of tht inspection. (Mendez Testimony, A.25 at 12-13). Prior to

September 19ti4, the procedure only required that the reviewer be certified

i to' Level II in any inspection discipline. (Id.).

18. If the activity inspected by the quality control inspector satisfies
'

the applicable acceptance criteria and the report documenting that inspection

,is complete,' the work is accepted and the inspection report is transmitted to
,

|LKC's document vault and maintained by LKC as a permanent record until
,

7
s'uc,h time that it is " turned over" to Applicant. On the other hand, if the

activity being inspected fails to meet one or more acceptance criteria, the"

'',
. . .

quality control 16spector is required to document that condition on an

Inspection Correction Report (ICR) or a Nonconformance Report (NCR).
,

E
/

;/ . (App. Ex. 40) . One of the differences between an NCR and an ICR is that

g an NCR must be reviewed by the responsible individuals in CECO's
,

3

'

3 production, engineering, and quality assurance departments. ICRs need

I'only be reviewed by LKC personnel. In either event, the documented
| :

deficiency must be "dispositioned." (See App. Ex. 40). What this means is
! .

that an evaluation must be performed to determine whether the item involved

iM >is able to perform satisfactorily in service in its "as-is" condition or whether
,

,

~2 's' ~ the deficiency must be corrected. (Id . ) . In the latter instance, after the
,

l. .
Item is repaired or replaced, a new inspection must be performed. (Id.).

: .<

> 19. Until November 1982, LKC performed its quality control
||* *
? inspections on a 35% sampling basis. (DeWald Testimony, A.5 at 7). What.,

this means is that, for example, only 35 welds out of a population of 100

1

- -
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welds would be inspected by quality control inspectors. The remaining 65
,

welds would not be inspected unless deficiencies identified in the sample

population indicated the need to expand the inspection sample.
,

20. In November 1982, CECO required LKC to perform inspections of

100% of all activities requiring quality control inspections because of errors
,

in LKC's sampling methodology. (Int. Ex. 205) . This change in inspection

policy required LKC to go back and inspect all electrical safety-related work
,

performed prior to November 1982.

21. There was another important consequence of the change in policy.
'

; An immediate and substantial backlog of approximately 14,000 inspections was

created. (DeWald Testimony, A.5 at 7). Although LKC's inspection work

effectively increased by almost 200%, (from 35% to 100%) this increase was not

immediately offset by a corresponding expansion of the quality control

inspector workforce. (Id.).

22. This dramatic expansion of LKC's inspection responsibility had yet
'

another repercussion. In November 1983, the NRC conducted an inspection

of the Braidwood facility, including LKC's quality control department. (Int.

Ex. 3 ; Tr.11,479-85) . As a result of that inspection, the NRC expressed

serious reservations regarding LK C's ability to perform the inspections

necessary to eliminate the backlog created by the change in inspcetion policy

while simultaneously keeping pace with current inspections. (Int. Ex. 3,

I passim) . Accordingly, the Staff contemplated ordering Applicant to cease all

electrical installation work until the backlog was eliminated or reduced

considerably, (see id. ) .
,

23. To address the NRC's concerns regarding the ability of LKC to

perform its quality function effectively, Applicant and LKC had undertaken

the following measures by March 1984: (i) LKC created two new supervisory

|

L
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positions - " Supervisor of Inspectors" and " Lead Inspector" -- in order to

" provide additional uniformity of inspection" and (ii) LKC expanded its

quality control inspector workforce from 22 to 51. (Int. Ex. 7 at 11) . This

increase in quality control inspectors was intended to assure "that timely

inspections are performed and that the number of backlogged inspections is

reduced." (Id.). In addition, CECO pledged to " monitor the progress and

closeout of L.M. Comstock open items" and " corrective actions" as well as

the LKC quality control inspector workforce to " assure that it is adequately

staffed to address any additional work [.]" (Id.).
-

24. In May 1984, shortly after CECO had been advised by the NRC of

the need "for more aggressive CECO management" to ensure that its

contractors remained in comnifance with applicable regulations and other

commitments, (Int. Ex. 88 at 1), CECO selected Daniel Shamblin to replace

Richard Cosaro as Project Construction Superintendent at Braidwood.

(Shamblin Testimony, A.2 at 1; Tr. 3815) . Mr. Shamblin, who is a

Registered Professional Engineer and holds an MBA from the University of

Chicago, previously held the position of Project Construction Superintendent

at CECO's Lasalle County Nuclear Power Station. (Shamblin Testimony, A.3

and A.4 at 1-2). Shortly after assuming the Project Construction

Superintendent position at Braidwood, Mr. Shamblin observed that LKC was

"having difficulty coping with the inspection backlog problems." (Id. , A .10

at 8). In response, a number of discussions between LKC and Mr. Shamblin
:

were held and to allay Mr. Shamblin's concern, and on June 5, 1984,

Mr. DeWald submitted a plan pursuant to which the backlog of inspections in

the welding, cable pan and cable tray, conduit, and terminations disciplines
|

vrould be targeted for completion by July 12, 1984. (Int. Ex. 12;

Tr. 1338-45) . Under Mr. DeWald's plan, however, the backlog of

__ _ _ _ _ _ _ _ - . _ _ _ _ _ _ _ _ _ . _ _ _ _ . _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _



. . . -
. _ _ . . . . - . ._ - _ . -.

1 i

- 10 -

inspections of junction boxes and small equipment would exist until

September 1984. (Int. Ex.12; Shamblin Testimony, A.13 at 10-11). Under

Mr. DeWald's plan, twenty LKC quality control inspectors were dedicated to

performing backlog inspections and thirty-four quality control inspectors

were assigned to " current inspections." (Int. Ex.12 at 4-5).

25. Mr. Shamblin was not entirely satisfied with Mr. DeWald's target

completion date of September 1984 for the junction box and small equipment

backlog. (see Shamblin Testimony, A.13 at 11). In a letter dated June 9,

1984, Mr. Shamblin informed Mr. Rolan and Mr. DeWald that according to

CECO's records, the amount of all backlogged inspections exceeded 6,000 in

number. (Int. Ex. 8 at 1). Mr. Shamblin observed to Mr. DeWald end

Mr. Rolan that CECO was "very concerned about the large existing backlog"

and stated that "[r] eduction of this backlog must be the first priority of

LKC Production, Engineering and Quality Control personnel." (Id.)

(emphasis in original). Mr. Shamblin also took note of the feet that LKC's

request for additional time to reduce the inspection backlog had been

granted, indicating that " positive results (i.e. significant current inspection
1

backlog reductions) must be seen very shortly. " (Id.) (emphasis in

original) . If such results were not soon forthcoming, Mr. Shamblim was

i prepared to suspend LKC's operations. (Shamblin Testimony, A.18 at 15).
t

Finally, Mr. Shamblin directed Pir. Rolan and Mr. DeWald to report to him

overy Monday on the progress in eliminating the backleg that had been made

the previous week. (Int. Ex. 8 at 2) .

26. In May 1984, LKC developed and instituted a system to enable it

to monitor the progress of the activities within its scope of work,

particularly those intended to eliminate the inspection backlog. (DeWald

Testimony, A.17 at 20; Testimony of Larry Seese, A.5 at 8-9, ff. Tr. 2330
|

- - _ - __. _ _ _ _ - - . . _. - . _ _ - _.
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(Seese Testimony); Tr. 2498). Under this ' system, each quality control

inspector was required to complete and submit to his lead inspector a report
~

documenting the numbers of inspections he had completed that day. (Seese

Testimony, A.10 at 11; Tr. 2518). The lead inspector would then use this

information to compile a daily inspection status report for his group and

submit this report to his supervisor. (Tr. 6380, 2518). Each supervisor in

turn was to use this information to compile a daily status report for each of

the inspection disciplines under his jurisdiction to be submitted to

Mr. Seese. (Tr. 2388, 2518). Mr. Seese would use the information obtained

from the quality control supervisors to compile his weekly status reports

which were distributed to senior LKC quality control management. (Scese

Testimony, A.5 at 8). Mr. Seese's report was used by LKC to determine,

among other things, whether in light of progress made, target completion

dates set by LKC were feasible. (Seese Testimony, A.5 at 8-9) .

27. While the status reports served an important purpose in enabling'

LKC management to monitor effectively the performance of the quality control

department in eliminating the inspection backlog , they also caused

consternation on the part of LKC's quality control inspector workforce.

(Tr. 2370, 2376-77). This v'as because it was possible to use such reports

to monitor an individual inspector's output. (Tr. 2522). Inspectors were
,

'

concerned especially that the daily status reports they turned in to their

lead inspectors might be used by management to establish quotas or to

punish them if they failed to perform a certain average number of

| inspections. (See Tr. 2370; Deposition Tr. of Mark Klachko at 98-100, ff.

Tr. 18,539) . To dispel any apprehension among the cuality control

inspectors that the status reports they were required to complete would be
|

used against them, LKC met with the inspectors in October 1984 to explain

_ _ _ _
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that the purpose of the status reports was not to monitor the daily output of

any individual inspector. (Tr.1576-77, 2371, 2498). The inspectors were

assured by LKC management that their status reports would not be used to

establish inspection quotas or to reward or punish them for their inspection

output. (Tr. 2498). LKC even decided to post the weekly status for the

department on an office bulletin board to develop a " spirit of togetherness

and teamwork" between the inspectors and their management. (Seese
'

Testimony, A.5 at 9; Tr. 2499).

28. Also during this time , Mr. DeWald would meet with the LKC

quality control inspectors each Friday to discuss LKC's inspection activities.

(Tr. 1786) . During these meetings, inspectors frequently were exhorted to3

redouble their efforts to eliminate the inspection backlog and perform current

inspections in a timely fsshion. (E.g. Tr. 4241-55, Tr. 7567).

29. In April 1984, after LEC had requested and received from CECO

authorization to hire fourteen additional quality control inspectors, (Int.
,

Ex. 9 at 1; DeWald Testimony, A.5 at 7), LKC launched a recruiting drive.

(Id.). During this time period, however, there was a shortage of available

experienced electrical inspectors. (Id. at 6) . Consequently, to attract new

quality control inspectors, LEC usually had to offer a salary that was higher
,

than that being paid to its most senior current inspectors. (Id . ) .

30. The disparity in levels of compensation of newly hired inspectors

fostered resentment on the part of LKC's veteran inspectors. (Int. Ex. 23;

Tr. 4034, 7740). That dissatisfaction was exacerbated by the fact that these

inspectors were required to provide the training necessary for the newly

hired inspectors to obtain their certifications. (Tr. 4034, 7739-42). In this

connection, it should be noted that even though a newly hired inspector may

' have been certified as a quality control inspector at some other nuclear
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facility, he was still required to be certified to LKC's quality control

procedures. To obtain certification in any particular discipline, a candidate

was required to attend a one hour orientation lecture, complete eight hours

of classroom study and forty hours of on-the-job training, and pass both a

written and practical examination. (Tr. 3951, 7737).

31. To make its pay scales more competitive and thus reduce the

number of LKC inspectors resigning their positions for more lucrative

opportunities elsewhere, LKC initiated in April 1984 a new compensation

policy. (DeWald Testimony, A . 7 at 10-12 ) . Mr. Marino, LKC's Corporate

Manager for QA/QC Services, decreed that retroactive to April 1, \1984, all

quality control inspectors henceforth would be paid a minimum of $12.00 per

hour. (DeWald Testimony, A.7 at 11). Furthermore, inspectors would be

compensated at the rate of $.50 per hour for each certification they held in

excess of one. (Id. ) . Inspectors who were then making more than $12.00

per hour would suffer no reduction in pay but would be required to obtain

enough additional certifications to justify their salary. (Id . ) . For example,

an inspector hired at the rate of $14.00 per hour would be required to be

certified in five disciplines. As a result of this compensation policy many of

the veteran inspectors received substantial raises , some as much as

$5,000.00 per year. (Id., A.9 at 14-15) . According to Mr. DeWald, the

new policy "put the emphasis on the individual inspector to excel and," as of

May 1984, appeared "to be accepted quite well by the existing group of

Inspectors. " (Int. Ex. 9 at 3) .

32. The new compensation policy, however, had an unintended

consequence. Since an inspector's compensation was now tied to the number

of certifications he held, it was in his economic interest to obtain as many

certifications as possible. (Int. Ex. 9 at 3 ; DeWald Testimony, A.9 at 15) .

-
.- - . -_ ._. . - - .. - _ - _ . -



. . .

s V

- 14 -

In one sense this was also to the advantage of LKC because the more

certifications an inspector held , the more flexibility LKC would have in

putting his abilities to use. (Feese Testimony, A.25 at 18; see Int. Ex. 8

at 5). What LKC failed to foresee , however, is that the policy they

promulgated would set off a flood of requests from the inspectors to receive

the training necessary to certify in new disciplines. The reason LKC was

inundated with requests for training was because it turned out that the only

groups of quality control inspectors who were not eager for cross-training

were those who held multiple certifications; all other quality control

inspectors were eager to obtain cross-training either to maintain their salary

i or to earn more money. (DeWald Testimony, A.9 at 14-15) . Indeed, it

appeared to some that many inspectors were more interested in receiving

training than they were in performing inspections in the disciplines in which

they certified. (DeWald Testimony, A.8 at 13).

33. Additionally, because cross-training was to be provided by

quality control inspectors, it was necessary to arrange matters such that an

inspector would be able to perform inspections, train other quality control

inspectors, and receive training in another discipline himself. (DeWald

Testimony, A.8 at 12-14). Furthermore, LEC was confronted with complaints

that many newly hired inspectors were receiving precedence in obtaining

training "to justify their high salaries," as one inspector later put it. (Int.

Ex. 23 at 1). To respond to "these unprecedented demands for

cross-training" and to minimize disruptions to its inspection work

requirements, LKC established training schedules and hired a training

coordinator, who began work on June 1, 1984. (Delv ld Testimony, A.8a

at 13-14). .

!
_ . - _ -
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34. Unfortunately, the training coordinator was injured seriously in

an automobile accident on June 25, 1984. (Id. at 13). More than three

weeks passed before Jeffrey Dominique was selected as his replacement.

(Id.).

35. Also requests for training from some inspectors who were

assigned to high priority inspections (such as the inspection backlog) or

special projects were denied or postponed by LKC management citing the

press of business. (see eg, Int. Ex. 66; DeWald Testimony, A.8 at 14).

In fact, on August 24, 1984, all inspectors assigned to perform welding and

configurations backlog inspections were asked to forego cross-training until

the backlog had been eliminated. (App. Ex. 42).

36. Finally, it should be noted that during much of 1984, Local 306 of

the Pipefitters Union sought to obtain the right to bargain collectively on

behalf of the LKC quality control inspectors. (DeWald Testimony, A.11

at 15-16; Maiman Testimony, A.10 at 9-10). This organizing effort

culminated in November 1984 when a majority of LKC quality control

inspectors voted in favor of the union. (Maiman Testimony, A.10 at 10).

However, the validity of the election was contested by LKC and the issue

was not resolved in the union's favor until April 1985. (DeWald Testimony,

A.12 at 16-17). Contract negotiations between LKC and Local 306 began the

following month, (id. ) , but soon reached an impasse. (Maiman Testimony,

A.10 at 10). To break this deadlock, on July 23, 1984, Mr. Malman

contracted with BESTCo (which already had a contract with Local 306) to

supply electrical quality control inspectors for LKC. (Id. A.11 at 12). On

that date, LKC laid off all quality control inspectors, document reviewers

and clerks, and quality assurance engineers, all of whom were rehired the

- _ _ _ - - -. .
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next day by BESTCo. (DeWald Tectimony, A.11 at 17; Maiman Testimony,

A.11 at 12) .

37. It is against this bukgrounu that the Board considers the acts of

O alleged harassment, intimidaton, and discrimination cited by Intervenors in

its inspector harassment Contention. First, we consider the case of John

Seeders, an LKC inspector who allegedly was transferred out of LKC quality,

control department to a clerk position in LKC's engineering department "in'

retaliation for his expression of quality concerns." (Contention 2.C).

Second, we take up the matter of Worley Puckett, a Level III weld inspector

who, according to Intervenor, was fired by LKC because he "made numerous

complaints about safety and quality deficiencies which he identified in the

course of his duties at Braidwood." (Id.). Third , we discuss the

complaints of harassment and intimidation made to the NRC hy twenty-four

LKC inspectors in March 1985. Finally, we discuss two additional instances

of alleged harassment and intimidation not cited in Intervenor's inspector
i harassment contention.

III. ALLEGED INSTANCES OF HARASSMENT,

,

INTIMIDATION, AND PRODUCTION PRESSURE
!
'

A. JOHN SEEDERS

f 38. Intervenor alleges that John Seeders, a former LKC Level II

quality control inspector was threatened with termination, and ultimately

transferred out of LKC's quality control department, because he complained

to senior LKC management, CECO, the NRC, and others about alleged
.

! harassment and intimidation, and unreasonable production pressure visited

upon him and other quality control inspectors by certain LKC quality control

I managers, namely Mr. Sahlak, Mr. Seltmann, and Mr. Seese.

|
|

, _ _ _ - _ _ . _
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39. John Seeders has been employed in LKC's engineering department

as an Assistant Field Engineer at the Braidwood facility since about July

1985. (Tr. 7291). Before he was promoted to this position, Mr. Seeders

worked for in the engineering department as a clerk from October 1, 1984

until October 1985. (Tr. 7292). Prior to joining the engineering department

in October 1984, Mr. Seeders was employed by LKC as a Level I quality

control inspector for six months beginning in August 1982 and a Level II

quality control inspector for approximately the next two and one-half years

ending in October 1984 (Tr. 7293; 7537-38) at which time he was transferred

to the engineering department. (Tr. 7292, 7488).

40. At the time of his transfer to the engineering department,

Mr. Seeders was certified in both calibrations and receipt inspections,

although he was assigned nrimarily to perform calibration inspections.

(Tr.1605-06, 7578, 7666, 7692). Larry Phillips was the inspector who was

assigned by LKC to perform receipt inspections. (Tr. 7341) . He received

his on-the-job training from a quality control inspector named Lisa Oakley.

(Tr. 7538). Ms. Oakley and Janet Peters Labou, respectively, preceded

Mr. Seeders as the inspectors assigned tc perform calibrations inspections.

(Tr. 7540). During Mr. Seeders' tenure as calibration inspector, other

inspectors were certified in calibrations: Plike Kast, Janet Peters and Myra

Sproull, (Tr. 7431, 7541, 7579) but only Mr. Seeders, however, was

employed full-time as a calibrations inspector. (Tr. 1605-06, 7431, 7578,

7666). The others were assigned to other disciplines. (See Int Ex. 7

at 12).

41. In August 1984, Mr. Phillips was Mr. Seeders' lead inspector.

(Tr. 7543). Above Mr. Seeders and Mr. Phillips on the chain of command
!

were Mr. Saklak and Mr. DeWald. (Tr. 7547, 7665-66). Neither

- - - _ _ . - - _ _ _ _ _-
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Mr. Phillips nor Mr. Saklak nore certified in calibrations during the time

they supervised Mr. Seeders. (Tr. 4318-19, 7665-66). Mr. DeWald, as the

Quality Control Manager, was certified to Level III in calibrations.

(Tr. 1994) . Nor did Mr. DeWald play an active part in overseeing the daily

activities of Mr. Seeders. (Tr.1608; Tr. 7556-57).

42. In general, the duties of a calibration inspector entail evaluating

periodically precision tools used by LKC craftsmen and quality control

inspectors to ensure that those tools were within prescribed tolerances.

(App. Ex. 24). Some of these tools included thermometers, weld rod ovens,

torque wrenches, pin gauges, crimpers, and micrometers. (Tr. 3954). LKC

OC Procedure 4.9.1 (Rev. C) is the quality control procedure that governs

calibrations. (Tr. 3966; App. 9x. 24). That procedure specifies the time

intervals applicable to calibration inspections of the instruments requiring

calibration and the acceptance tolerances. (App. Ex. 24). The procedure

also sets forth the types of inspection records which must be kept and the

manner in which those records must be maintained. (App. Ex. 24) .

Additionally, LEC Procedure 4.9.1 (Rev. C) specifies the actions to be taken

in the event a calibrated instrument falls to meet acceptance criteria.

(Tr. 3968). In general, section 3.3.7 of the procedure requires an

Inspection Correction Peport (ICR) to be issued whenever a tool is out of

calibration. (Tr. 3968). The procedure also reauires that a " hold tag" be

placed on the tool which prohibits the use or issuance of the tool to the field

i .until the deficiency has been corrected. (Tr. 3969-71) .

43. The purpose of LKC Procedure 4.9.1 (Rev. C), entitled " Control

I of Measuring and Test Equipment," is, as stated in section 2.1, "to assure

that tools, gauges, instruments and other measuring and testing devices

used in safety related areas are properly controlled, calibrated and adjusted
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at specified periods to maintain accuracy within required limits." (App.

Ex. 24 at 1 of 7). Section 3.3.1 of the procedure states that "[ilt will be

L.K. Comstock's Q.C. Department's responsibility to verify that all items

specified to be recalibrated within a certain time frame has Isic] been

accomplished and documented." (App. Ex. 24 at 3 of 7).

44. Pursuant to section 3.3.2 of LKC Procedure 4.9.1 (Rev. C), LKC

is to maintain adequate records which sufficiently identify all measuring tools

and equipment used in safety-related areas. These tools are to be listed on

an " Inventory Control Log" (Form 76) which is to contain an inventory

control number; a description of the item; the name of the manufacturer; the

serial number of the item, if snv; and the " frequency of calibration."

45. Section 3.3.3 of the procedure requires that a calibration " Control

Card" be maintained for each item of measuring and test equipment identified

in the Inventory Control Log. The calibration inspector uses the control

; card to record the results of his calibration inspection and the date the item

is ne :t scheduled for recalibration. (Tr. 3980). The actual calibration'

! inspection is performed by craftsmen in the presence of the calibration

inspector. (App. Ex. 24 at 3 of 5).

46. In the event an item is "found to have an expired calibration date

and/or found to be _ outside the acceptable tolerance," section 3.3.7 of the

procedure requires the calibration inspector to initiate an ICR (Form 30)

which, inter alla, " directs the Project Maneger to remove the equipment from
I

service and to return the equipment immediately to the warehouse for storage

and recalibration." Where an TCR is issued because an item exceeds the

applicabic acceptance tolerance, section 3.3.7.1 of the procedure requires

that "an evaluation be made and validity of previous inspections or test

results determined. " AlthouFh LKC Procedure 4.9.1 is silent as to the

- . _ _ _ _ - _ _ _ _ = . _- -
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person or department that is to perform this evaluation, (see App. Ex. 24

at 3 of 5), LEC Procedure 4.11.3, which governs ICRs, provides that
!
#

corrective actions are to be taken by the engineering and production

departments. (App. Ex. 40). After the tool is recalibrated with

satisfactory results, it may be reissued to the field. ( App. Ex. 24) .

47. The quality control department is not responsible for dispensing
I

tools to the field. Section 3.2.1 of the procedure states that the "L.K.

Comstock's warehouse foreman shall provide storage and document the

issuance of items by recording the recipient's name, tool control number and

date issued" on a " Tool & Instrument Sign Out Log" (Form 3), (App.

Ex. 24 at 2 of 7).

48. On May 21, 1984, Eugene Mazur of Commonwealth Edison

Company's Quality Assurance Department completed an audit of LKC's

calibration department. (App. Ex. 27) . In the course of that audit

Mr. Mazur found, inter alia, that ICRs "were not generated to evaluate the-

validity of previous inspection or test results for all instruments / gauges

| found out of calibration." (Id. at 5). What this means is that while ICRs
|

| had been generated in four instances for certain tools found out of

calibration, the disposition of the ICRs did not indicate that an evaluation
I

had been performed to determine whether the inspections or work performed

using the out of calibration tool were acceptable. (Seltmann Testimony, A.14

at 16-17).

49. A copy of Mr. Mazur's report was received by Mr. DeWald and

Mr. Seltmann on May 29, 1984. (Id.). Mr. Mazur directed LKC to respond

to the audit findings not later than June 12, 1984. (Id. at 1). Specifically,

Mr. Mazur directed LKC to determine whether there were similar instances in

addition to those identified in the audit where LKC failed to generate
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appropriate ICRs for tools found to be out of calibration. (Id. at 5) .

Ultimate responsibility for responding to the audit findings belonged to

Mr. DeWald, since he was LKC's QC Manager. However, the responsibility

of preparing LKC's written response to the audit findings was given to

Mr. Soltmann, LKC's Quality Assurance Manager. (Tr. 2101, 1609, 7667).

50 On June 12, 1984, Mr. Seltmann transmitted a written response to

Mr. Mazur's audit report. (App. Ex.27 at 8). In that response,

Mr. Seltmann stated that LKC had taken the following action to preclude

recurrence of the deficiency discussed above: "A training class was held on

6-9-84 with J. Seeders concerning the issuance of ICR/NCR for au tool

discrepancies." (Id.). On July 3, 1984, CECO Quality Assurance notified

LKC that this corrective action was not entirely satisfactory because it was

prospective in nature and did not address the question of whether there

remained any unidentified instances of (1) inappropriately dispositioned ICRs

or (ii) failures to issue ICRs for tools found to be out of calibration.

(DeWald Tastimony, Attachment DeWald-5 at 9). LKC was directed to

address this issue in a further response to be submitted to CECO Quality

Assurance not later than July 20, 1984. (Seltmann Testimony, A.9

at 11-12).

51. According to Mr. DeWald, he assigned Mr. Seeders the task of

conducting a complete review of LKC's calibration records to satisfy CECO's

concern. (DeWald Testimenv . A.25 at 35). Mr. DeWald, however,

acknowledged that he could not recall whether he gave this assignment to

Mr. Seeders himself or through an intermediary. (Id.). Similarly,

Mr. DeWald could not recall the exact date Mr. Seeders was given the

assignment but was sure Mr. Seeders had received it by July 12, 1984.

(Id. at 36; see id., Attachment DeWald-6) . Mr. Seeders disputed this
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assertion. (Tr. 7668). According to Mr. Seeders, he and Pfr. DeWald had

no communications regarding this subject prior to September 28, 1984, the

date Mr. Seeders was transferred to LKC's engineering department. (Id.).

52. Mr. Seeders testified that he had never been asked to assist in

responding to an audit finding. (Tr. 7732). According to Mr. Seeders,

Mr. Seltmann asked him to conduct a " partial review" of the calibration

records. (Tr. 7332-34, 7669-70). Mr. Seeders stated that he was neitheri

given a copy of Mr. Mazur's report nor informed by Mr. Seltmann of the

scope of the review he was to conduct. (Tr. 7343-52, 7357-65, 7667-75,

7672-75).

j 53. Mr. Seltmann testified that he spoke with Mr. Seeders on July 20,

1984, the date that LKC's response was due, and asked him about the status

of his work. (Seltmann Testimony, A.10 at 12). According to

Mr. Seltmann, Mr. Seeders had been directed by Mr. DeWald to perform a

100% review of all calibration records. (Id.). But, like . Mr. DeWald,

Mr. Seltmann could not recall the date Mr. DeWald gave this assignment to

Mr. Seeders. (Tr. 2100-02) . It should also be noted that while

Mr. Seltmann was aware that LKC's response to CECO's July 3,1984 regttest
' was due by July 20, 1984 and that he was responsible for preparing LKC's

response, (Tr. 21010, he made no effort to determine whether LKC would be

in a position to respond to the request until July 20, 1984, the response due

date. (T r. 2100) .

54. According to Mr. Seltmann, he was informed by Mr. Seeders on;

July 20, 1084 that the calibration records review had not begun but that

Mr. Seeders was going to spend the next day (Saturday, July 21, 1984)
'

working on it. (Seltmann Testimony, A.10, at 12). Mr. Seltmann agreed

and informed Mr. Seeders that he would speak with him the following
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|
Monday, July 23,1984, "to obtain the results of Saturday's work." (Id . ) .

Mr. Seltmann testified that he did not instruct Mr. Seeders to perform a
,

" partial" review of the calibration records, although he admitted that he

stated _to Mr. Seeders that a partial review "might produce the information"

needed to respond to CECO. (Id . ) . Mr. Seltmann also testified that he
4

explained to Mr. Seeders the reason why the requested information was

i needed. (Tr. 2102).
]

) 55. On Monday, July 23, 1984, Mr. Seltmann contacted Mr. Seeders to

obtain the information the two had discussed the previous Friday. (Id . ) .

Not only did Mr. Seeders not have the information Mr. Seltmann sought, but

according to Mr. Seltmann, Mr. Seeders acted as though their previous

| conversation "had not occurred or that he didn't remember it." (Id. at 13) .
,

'

Decause the calibration record review was not complete, Mr. Seltmann was
:

forced to write CECO that date to inform it that LKC "has initiated a reviewI

of our calibration records to determine if other situations arise similar to the4

items found in referenced finding. The review is being performed by;

! J. Seeders. QC Inspector, as directed by I.F. DeWald." (Id. , Attachment

Seltmann-1) . Mr. Seltmann also informed CECO that although the review had

! started on July 21, 1984, the completion was " Indeterminate. " (Id . ) ,
i
i Mr. Seltmann promised Ceco that it would updato its response by

| August 13, 1984. (Id . ) . Mr. Seltmann sent a copy of this memorandum to
i

! Mr. DeWald and Mr. Seeders, Among others. (Id.). Mr. Seeders denied

! receiving a copy of Mr. Seltmann's July 23, 1984 memorandum, (Tr. 7343,
,

', ,7674) but, other than the possibility Mr. Seltmann did not in fact send it to

him, could not offer any explanation as to why he would not receive a

: document addressed to him. (Tr. 7734).
1

!

i

l

_ _ _ . _ _ _ _ - _ .____ _ _. _ __ _ _ _ . _ . _
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56. On Saturday, July 21, 1984, Mr. Seeders worked on the

assignment. (Tr. 3978; Tr. 7336). Mr. Seeders admitted, however, that he

felt his primary reponsibility was to complete his calibrations inspection

duties , although he tried to work on the review as much as possible.

(Tr. 7683-84). He was assisted in this endeavor by Richard Snyder, who

had been hired recently as a quality control inspector and was being trained

in calibrations by Mr. Seeders. (Tr. 3978). The two men spent the day

reviewing calibration records. (Id. ) . Mr. Seeders prepared a five page

handwritten list of the tools he and Mr. Snyder had checked and the results

of their review. (App. Ex. 26). Although Mr. Seeders insisted that this

handwritten list represented only a part of his efforts, (Tr. 7338-39), he

could not describe what additional efforts were undertaken by him in this

regard or whether those efforts were memorialized in writing.

(Tr. 7338-41).

57. Over the next few weeks Mr. Seltmann periodically inquired of

Mr. Seeders of the status of his review . (Tr. 7425, 7673, 7685).
l
|According to Mr. Seeders, on several of these occasions he informed

Mr. Seltmann that a 100% review of the calibration records was a monumental

and time consuming undertaking because there existed literally thousands of

such records which would have to be examined to complete a 100% review.

(Tr. 7679-84). Mr. Seeders testified that he told Mr. Seltmann that it was

not possible for him to remain current in his daily calibration inspection

activities and complete the requested review in a short period of time unless

he received assistance. (Tr. 7680-81) . According to Mr. Seeders,

Mr. Seltmann was not sympathetic to his plight and insisted that the

calibration record review be completed by himself, as there was no help

available. (Tr. 7682-85). Mr. Seeders admitted, however, that
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Mr. Seltmann did not direct or suggest that he falsify documents.

(Tr. 7427).

58. In addition to his normal calibration inspection duties, two other

circumstances operated to complicate Mr. Seeders' task. One was the fact

that beginning about August 8, 1984, his lead, Mr. Phillips, was away on

funeral leave which later was extended by several weeks to encompass

Mr. Phillips's vacation. (Tr. 7686-87). Mr. Seeders was responsible for

handling Mr. Phillips's material receiving inspection assignments during his

absence. (Tr. 7686). The second circumstance was the fact that during

this time Mr. Seeders also was responsible for providing training in the

areas of receipt inspection and calibration to a number of individuals.

(Tr. 7434, 7694-95),
,

i

59. On August 14, 1984, the day after the date on which he had
1

promised CECO that LKC would respond to the audit findings, Mr. Seltmann

summoned Mr. Seeders to his office to discuss the status of Mr. Seeders'
4

' review of the calibration records. (Seltmann Testimony, A.10 at 13;

Tr. 7675, 7677). Also present in Mr. Seltmann's office was Mr. Saklak.
.

(Tr. 7675-76). Mr. Seeders had given the handwritten " partial review" to

i Mr. Saklak who in turn had handed it te Mr. Seltmann. (Seltmann Testi-

many, At.10 at 13; Tr. 7677). After reviewing the document Mr. Seltmann

indicated to Mr. Seeders that he was dissatisfied with his report. (Seltmann

Testimony, A.10 at 14; Tr. 7076-77) . He then hurled the document back

|, toward Mr. Seeders and told him to leave and get back to work." (Seltmann
|

| Testimony, A.10 at 14; Tr. 7077; 7735). Mr. Seeders again responded that

conducting a 100% review of the calibration records would be an enormous

undertaking that he could not complete in a short period of time especially if

he was still required to perform his normal calibration inspection duties.

t
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(Tr. 7680-85). According to Mr.- Seltmann, Mr. Seeders also stated that
,

Mr. DeWald and Mr. Seltmann were responsible for any deficiencies in the

calibration department. (Seltmann Testimony, A.10 at 13-14).

60. Subsequent to this meeting, Mr. Seltmann drafted another

: memorandum to CECO Quality Assurance informing it that "[ alt this point in

time , the review of our tool calibration records is partially completed.

Mr. Seeders has issued a preliminary report and will submit a final report
1

i when completed. This report is expected by 8/24/84." (Seltmann

; Testimony, Attachment Seltmann-2). Mr. Seltmann also sent a copy of this

i
memorandum to both Mr DeWald and Mr. Seeders. (Id.). It should be

noted that while Mr. Seltmann's memorandum indicates that Mr. Seeders was
,

still working on the calibration records review , neither Mr. Seltmann,

Mr. Seeders, nor Mr. Saklak could confirm that Mr. Seeders was still
1

| assigned to this task as of August 14, 1984. (Tr. 7423-27, 7809-12, 7983).

I 61. Three days later, in the morning of Friday, August 17, 1984,

Mr. Seeders was observed by Mr. Saklak engaging in conversation with a

newly hired Level III Weld Inspector named Worley Puckett. (Tr. 6237-38;

Seese Testimony, A.13 at 12; Tr. 7700). Mr. Saklak then approached

Mr. Seeders and asked him, angrily, how he had time to waste talking to
'

t

others but not have the time to do his work assignments. (Tr. 6238-39,

6241, 7701). The exchange between Mr. Saklak and Mr. Seeders was

witnessed by the following bystanders: Donald Coss, Danny Holley, Richard'

Snyder, Mr. Puckett, and Robert Wicks . (Tr. 6238, 6243; See DeWald

Testimony, Attachment DeWald-5).

62. Mr. Saklak indicated to Mr. Seeders that he (Mr. Saklah) was

going to have him reprimanded for loafing. (See Tr. 7701-07). Mr. Dellald ;

was not at work that day and therefore Mr. Seese, the Assistant Cuality

. _ . - _._ . . . _ . _ _ _ _ . _ _ _ . _ _ . _ _ . _ _ _ _ _ . _ _ _ _ _ _ _ . _ _ _ , _ _ - - -
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Control Manager was in charge. (Tr. 2476). Mr. Saklak instructed

Mr. Seeders to follow him into Mr. Seese's office where Mr. Saklak asked

Mr. Seese to suspend Mr. Seeders for three days for idling on the job.

(Tr. 2476-79, 7376). Mr. Seeders told Mr. Seese that he was not loafing

and that he had " work in his hand." (Tr. 2484, 7701, 7705). Mr. Seeders

also gave Mr. Seese the names of several witnesses who would verify his '

story. (Tr. 2484: Tr. 7705-06; App. Ex. 4) . Mr. Seese advised

Mr. Saklak and Mr. Seeders that he would review the matter and meet with

them again at 11:00 a.m . that same morning. (See, August 20, 1984

Memorandum from Seese to DeWald at 1, DeWald Testimony, Attachment

DeWald-5) .

63. Because Mr. Saklak was not available the 11:00 a.m. meeting was

postponed until 1:00 p.m., and then postponed again until 4:45 p.m. (Id . ) .

During this time Mr. Seese interviewed Myra Sproull, Mr. Coss, and

Mr. Wicks, (Seese Testimony, A.12 at 11), each of whom confirmed that

Mr. Seeders "had work in hand" at the time he was approached by

Mr. Saklak. (Seese Memorandum to Dehald , supra). Mr. Seese also

consulted with Thomas Paserba, LKC's Vice-President for QA/OC Services

who happened to be visiting Braidwood that day; Kenneth Worthington, an

LKC Quality Control Supervisor; and Mr. Seltmann. (Id.). Each of whom

j indicated that the three day suspension requested by Mr. Saklak was not

warranted. (Id. ) .

64. The meeting finally took place late that afternoon. (Seese

Testimony, A.12 at 10) . Present during the meeting were Biessrs. Seese,

Seeders, Seltmann, and Saklak. (Tr. 2072). Since Mr. Seeders had

requested that a witness be allowed to attend the meeting, (Tr. 7707) .

|
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Mr. Seese asked Mr. Seltmann to attend as an " objective observer."

(Tr. 2072, 2761, 7707).

65. During this meeting Mr. Seeders "was read [his] charges." (Int.

Ex. 23; Seese Memorandum to DeWald , supra). Mr. Seese presented

Mr. Seeders with a written reprimand which he invited him to read.

(Tr. 7707). Unbeknownst to Mr. Seeders, the reprimand had been prepared

by Mr. Saklak. (Tr. 7709). The reprimand issued to Mr. Seeders charged

that "[f]or the past two months John Seeders' work and conduct has been

degenerating to a point where supervision cannot get through to him. Ile is

constantly displaying a downgrading attitude towards management moves and

directives. . . . " (DeWald Testimony, Attachment DeWald-5) . The

reprimand went on to recite a litany of examples of improper conduct on

Mr. Seeders' part, (id.), all but one of which were unrelated to the incident

which occurred earlier that day and for which Mr. Sceders had been

informed would be the subject of the reprimand, (Id.; Tr. 2479), and of

which Mr. Seese had no personal knowledge. (Tr. 2478-89; Tr. 7712) .

66. The reprimand presented to Mr. Seeders for his signature

[ charged that Mr. Seeders: (i) failed to appear at July 26, 1984 training

session which he was scheduled to conduct; (ii) ueed " foul language" and

ridiculed the quality control program when conducting the rescheduled

session; (iii) failed to follow certain unidentified directives given him prior
'

to August 7, 1984 by Mr. Phillips, his lead; (iv) failed to submit r,tatus

reports for August 10 and 13,1984; (v) " commented in a negative direction"
|

to Mr. Saklak when Mr. Saklak requested him to explain in writing wh'/ he

wanted to work overtime on August 18, 1984; and (vi) " felled to complete a
.

total research of the calibration files . . . due on 8-13-84" and then denied

" knowing anything about the full scope of work that needed to be done."

_ -. - _ - - - .----- _ -- . ---- _ - - - - .. . _ _ . _ ._ __ _ -_ _ __
-
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(DeWald Testimony, Attachment DeWald-5). The reprimand closed by stating

that "Mr. Seeders needs to immediately correct his attitude and to perform in

a professional manner. His work habits and attitude will be closely

monitored for the next 90 days and any repeat action will be dealt with

immediately and could lead to termination." (Id.).

67. Mr. Seese testified that the reason the reprimand was issued in

i that form was because he wanted to emphasize that the reprimand "wasn't a

result of that morning's incident; however, it was a result of that attitude-

that his situation was worsening." (Tr. 2479). According to Mr. Seese,
'

Mr. Seeders was reprimanded because "we wanted him to stay with the
:

company and .fust correct the attitude problem that we found unacceptable."

(Tr. 2479-80).

68. Mr. Seeders asked Mr. Seese whether he had talked to any of the

witnesses that he had asked him to interview. (Tr. 7706). According to<

Mr. Seeders, Mr. Seese replied to the effect that it did not matter what any

of the witnesses said because if LKC did not like him they could get rid of

him and his family would suffer. (Tr. 7706; Int. Ex. 23) . Mr. Seese,
'

however, denied making this or a similar assertion. (Seese Testimony, A.17i

at 14).
1

69. Mr. Seeders refused to sign the reprimand. (Tr. 7714; DeWald

Testimony, Attachment DeWald-5). He testified that at the time he felt that

i LKC was "out to get rid of me." (Tr. 7730). Instead, according to

Mr. Seeders, he requested (but was denied) the opportunity to respond to

each of the charges, (Tr. 7714-18); an assertion disputed by Mr. Seese.;

(See Seese Testimony, A.17 at 14). Mr. Seeders also stated to Mr. Seese

that LKC did not treat its employees like professionals, (Tr. 7418), and

indicated that he wanted to put his response to the reprimand in writing.>

.

w m--wer-- -r a y--*merwwn,wi--m-im,sa- vmg-9a.-wc,_.-- 3,,,---, ,,--%+-ese,p.eawe-geur=ew+me e em rwy-4m_g--wyng%erwwy-----r-w-*v*-m>ww-t+=m--w+e**e99--=y-------ie-+iipe-m--Nr r , eg g=y-e +-'-*



o 1

- 30 -

(Seese Testimony, A.18 at 14). - Mr. Seltmann said he should address his

concerns to Mr. Marino. (Seese Testimony, A.20 at 15). Mr. Seese

suggested he address his concerns to Mr. DeWald instead. (Seese2

Testimony, A.20 at 15). Prior to this incident, Mr. Seeders had not been

involved in any confrontation with Mr. Seltmnnn, Mr. DeWald, or

Mr. Saklak. (Tr. 7739).

70. Although he testified that he had intended to put his concerns in

writing to Mr. DeWald "for some time" (Tr. 7739), Mr. Seeders took

Mr. Seese's advice and that evening composed a letter to Mr. DeWald.

(Tr. 7423). Corresponding cooles of that letter were directed to Robert

Schulz , the NRC's Senior Resident Inspector (Construction) at Braidwood;
'

Mr. Marino; Richard Cosaro, Mr. Shamblin's predecessor; and Mr. F. Black,,

an attorney in private practice. (Tr. 7445-47; Int. Ex. 23). In his letter,

Mr. Seeders complained of a number of actions ta:<en by LKC management

which he considered improper. Among Mr. Seeders' complaint were the

following: (1) that Mr. Seltmann and Mr. Saklak had ordered him to falsify
'

documentation; (ii) that Mr. Saklak had improperly and arbitrarily denied his

requests to work overtime; and (iii) that Mr. Saklak had threatened, without
i

justification , to deprive him of receiving training in other inspection;

disciplines. (Id.). Mr. Seeders also stated in his letter that the morale of

| other quality control inspectors was deteriorating due to unkept promises of

LKC management regarding compensation and cross-training. (Id.).

Mr. Seeders stated that these acts of alleged harassment, intimidation, and

production pressure did not cause him to compromise the quality of his

| work, stating: I have never have nor will I ever falsify documentation."
t

(Int. Ex. 23 at 1). Mr. Seeders closed his letter by asking Mr. DeWald to

look into his concerns and notify him of the actions taken to resolve them.

;
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(Int. Ex. 23 at 1). Mr. Seeders hand-delivered a copy of his letter to

Mr. DeWald that following Monday, August 20, 1984. (Tr. 7744).

71. After reading Mr. Seeders' letter, Mr. DeWald met with

Mr. Rolan, Mr. Seese, Mr. Seltmann, and Mr. Saklak. (Tr. 1610) . Each of

them was given a copy of Mr. Seeder's letter and asked to prepare a

response. (DeWald Testimony, Attachment DeWald-5). Later that afternoon

Mr. Seese, Mr. Seltmann, and Mr. Saklak each provided Mr. DeWald a

written statement. (Id.). In his " private and confidential" memorandum to

Mr. DeWald, Mr. Seese summarized the events leading up to and through the

meeting at which the reprimand was issued and concluded "that the vrarning

meeting was conducted in a positive tone and that the management team acted

properly during this affair." (Id.). For his part, Mr. Seltmann informed

Mr. DeWald of his involvement with Mr. Seeders in connection with the

calibration records review needed to respond to the CECO Quality Assurance

audit. (Id . ) . Mr. Seltmann denied that he had attempted to pressure or

had harassed and intimidated Mr. Seeders into completing the calibraticn

records review by the due date. (Id.). Mr. Seltmann explained his

differences with Mr. Seeders thusly: "From the initiation of Mr. Seeders'

review to the present anticipated completion date of 8/24/84, is approximately

four (4) weeks time. Mr. Seeders feels this is a short time period. liis

| management does not." (Id. ) . Similarly, Mr. Saklak informed Mr. DeWald

that he was not guilty of any of the charges of misconduct leveled against

him by Mr. Seeders. (Id.). In Mr. Saklak's view, Mr. Seeders' allegations
,

were either false or the result of a misinterpretation of his remarks. (Id. ) .
|

72. According to Mr. Seeders, on August 13, 1984, Mr. Saklak told
f

Mr. Seeders that he would be in charge of both calibration and material

i receipt inspections, in addition to training other inspectors in these areas. '
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(Tr. 7431, 7437). Mr. Saklak informed Mr. Seeders that other inspectors

would do the " legwork" while Mr. Seeders would only have to sign off the

documentation as he was the only inspector certified in those areas at that

time. (Tr. 7431-32).

73. Mr. Seeders understood Mr. Saklak's instruction to mean that he

should send other inspectors who were not certified in the area out to do

the inspection, while he (Mr. Seeders) would fill out the paper work and

sign it off. (Tr. 7692). When Mr. Seeders objected to this instruction as a

violation of NRC regulations, Mr. Saklak told him that, "[s]ometimes you

have to play a little chess in the business to keep your job . "

(Tr. 7692-94). Myra Sproull had only been " book certified" in calibrations

and was not experienced or conf! dent enough to handle calibration duties on

her own. (Tr. 7432). When Mr. Seeders refused to accept tids assignment,

Mr. Saklak told him that he would never be trained in any other inspection

disciplines. (Id.; Tr. 7695, 7700). Unbeknownst to Mr. Seeders at the

time , he was scheduled for training in concrete expansion anchor (CEA)

inspections on August 14-15 (Tr. 7432-33). Mr. Seeders never received.

training in CEA inspections. (Tr. 7433).

74. It would not have been possible for Mr. Seeders to be trained in

CEA as he was conducting calibration and material receipt inspections and

training others in those areas as well. (Tr. 7433-34). Mr. Seeders alleged

that Mr. Saklak harassed him and assigned such a large workload in an

attempt to run him off the job. (Tr. 7435-37). Mr. Seeders testified,

however, that Mr. Sahlak did not tell him to falsify documentation or to

violate procedures for material receipt and calibration inspections.

(Tr. 7437).

:

i

!
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75. As noted above, in May 1984, Mr. Shamblin replaced Mr. Cosaro

as Applicant's Project Construction Superintendent. (Tr. 3815; Gieseker

Testimony, A.5 at 5; Shamblin Testimony, A.2 at 1). Consequently,

Mr. Seeders' letter was received by him rather than Mr. Cosaro. In

response to the letter, Mr. Shamblin appointed one of his deputies, James

Gieseker, a CECO Project Construction Engineer, to meet with Mr. Seeders

"to try to understand his concerns better." (Shamblin Testimony, A.21

at 18; see Gieseker Testimony, A.6 at 6). Mr. Gieseker met with

Mr. Seeders on two occasions. (Id.). The first meeting 'took place

on August 21, 1984. (App. Ex. 92; Tr. 7765-66) . At this meeting,

Mr. Seeders explained to Mr. Gieseker "that he wanted to inform CECO of

harassment that he felt was being directed at him and other QC inspectors

by LKC QC supervision, and of the fact that he had written a letter about

the problem to Mr. DeWald." (Gleseker Testimony, A.7 at 6). Mr. Seeders

complained to Mr. Gieseker that there was a morale problem in LKC's quality

control department which Mr. Sceders attributed "to pressure being placed

on QC management, who in turn, passed it on through QC supervision to the

inspectors. " (Id.). Mr. Seeders also confided to Mr. Gieseker that he was

fearful of losing his job because of his current difficulties with Mr. Saklak.

(Id. ) . Mr. Gieseker advised Mr. Seeders that he would meet with him again

after he had discussed his concerns with Mr. Shamblin. (Id.). Before the

meeting concluded, however, Mr. Giescher assured Mr. Seeders that he had

acted properly in bringing his concerns to Mr. DeWald's attention. (Id.).

76. The next day, Wednesday, August 22, 1984, Mr. Gieseker met

with Mr. Shamblin to brief him on his meeting with Mr. Seeders. (Gleseker

Testimony, A.8 at 8; Shamblin Testimony, A.25 at 22). Mr. Shamblin

indicated to Mr. Gieseker that CECO was aware of the morale problem in
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LKC's quality control department and the actions being taken by CECO to

address it. (Id.). The following day, Mr. Gieseker met with Mr. Seeder's

for a second time. (Id. , A.9 at 9). Accompanied by Lawrence Tapella, a

CECO Project Construction Engineer, Mr. Gieseker explained to Mr. Seeders
>

that CECO understood that "LKC was undergoing a particularly stressful time '

on the project" due to a number of problems, including the temporary loss of

the Training Coordinator, the backlog in the approval by CECO of inspector *

certifications, and ongoing corrective action programs. (Id.). Mr. Gieseker

stated to Mr. Seeders that CECO had taken a number of actions to address -

these problems such as assigning CECO personnel to LKC's quality control

department and expediting the certification process. (Id.). With respect to

the latter item, CECO had agreed that LKC could implement the $0.50 raise ' ;
.

awarded a quality control inspector for additional certifications as of the date
P

that his certification package was approved by LKC reviewers rather than . /. .

the date of CECO's approval of that certification package as was the former

practice. (Shamblin Testimony , A.28 at 25) Mr. Cleseker also assured

Mr. Seeders again that he had acted properly in bringing his concerns to .

his management's attention and that he was to feel free to come to CECO to

discuss the matter further if he felt the need to do so. (Gleseker

Testimony, A.9 at 10).

77. After becoming aware of Mr. Sceders' letter, Mr. Shamb!!n

directed Mr. DeWald "to investigate the matters involving Mr. Seeders' work

situation and the alleged harassment he had experienced," (Shamblin

Testimony, A.25 at 22), and inform him of the results of LKC's investi-

gation. (Id.). Mr. DeWald commenced an investigation in late August

1984 anti lasued his report on September 25, 1984. (DeWald Testimony.

Attachment DeWald-5: Tr. 1600-30) . This investigation consisted of
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interviews by Mr. DeWald of Mr. Puckett, Mr. Snyder, Donald Coss,

Ms. Sproull, Mr. Phillips, Donald Schirmer, Norman Kimble, and Janet Peters
,

.;
~ Labou, all of whom were LKC quality control inspectors and some of whom

'

were witnesses to the confrontation between Mr. Saklak and f. r. Seeders.
* ). Mr. DeWald also spoke with and received written statements from

'

Mr. Seese, Mr. Seltmann, and Mr. Saklak. (DeWald Testimony, Attachment'

DeWald-5) . According to Mr. DeWald's September 25, 1984 report (see

r'; DeWald Testimony, Attachment DeWald-5), Mr. DeWald met with Mr. Seeders
,

' on August 21, 1984 to discuss his concerns and allegations and to "obtain a

possible root cause for the issuance of the subject letter. " (Id . ) .

Mr. Sceders stated that after he had written his letter, Mr. DeFald called-c-
.

/<. him in to his office and suggested to him that he retract or " reword" his

letter, which Mr. Seeders refused to do. (Tr. 7743). In any event, it is,

clear that P!r. Seeders was not afforded an opportunity to respond to any

information provided to Mr. DeWald by others that may have been adverse to

him. (Compare, Tr. 7743, with, DcWald Testimony, Attachment DeWald-5).

78. After completing his investigation Pfr. DeWald concluded that

Mr. Seeders' allegations lacked merit and that no disciplinary action agsinst

any member of LI;C's quality control management team was warranted because
'' none had acted improperly. (Tr. 1630 ; DeWald Testimony, Attachment'

DeWald-5) . Spectitcally, Mr. DeWald concluded that the reason Pir. Seeders
'

wrote his August 17, 1984 letter was "to combat the written warning that he

was riven for his poor cooperative attitude prior to the warning." (Id.).

In Mr. DeWald's view:
,

i [T]he entire issue has stemmed from previous
I

'

assignment given to Mr. Seeders for completion of
which he blatently [ sic] failed to do and when.

contacted as to his progress of the assignment did,

not have a response, and when management

_. __ _ _ .. _ _ _ _.
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redirection was given he instantly - became
defensive for his lack of attention to the
assignment, therefore, becoming disrespective [ sic)
and blaming other individuals being the cause of
the problem in the area of which he is responsible.
The harassment, intimidation and blackmail
accusations are Mr. Seeders' version of retaliation
because he has been given a warning due to his
attitude problem toward management when given
direction.

(DeWald Testimony, Attachment DeWald-5) . Mr. DeWald advised

Mr. Shamblin orally of the results of his investigation, (Shamblin Testimony,

A.26 at 23), and provided him a copy of the report shortly after

September 28, 1984. (Id.; Gieseker Testimony, A.19 at 15).

79. It should be noted that in every instance in which a concern or

allegation expressed by Mr. Seeders in his letter was disputed by either

Mr. Seese, Mr. Seltmann, or Mr. Saklak, Mr. DeWald credited the;

respondent and discredited Mr. Seeders. (Compare Int. Ex. 23, with

DeWald Testimony, Attachment DeWald-5) . This was so even when

Mr. DeWald neither had personal knowledge of the matter nor evidence to

corroborate the respondent's statement. For example, Mr. Seeders alleged

that Mr. Saklak threatened him with denial of training in concrete expansion

anchors (CEAs) if he did not complete the calibration records review ,

perform his normal calibration inspections, handle Mr. Phillips material

receipt inspections, and provide training to four other quality control
P

( inspectors. (Int. Ex. 23 at 1). According to Mr. Seeders, Mr. Saklak is

alleged to have said that "sometimes you have to play chess in this business

to keep your job." (Id. ) . To which Mr. Seeders is said to have

responded: "I didn't know that chess and blackmail are the same thing."

(Id.). In his memorandum to Mr. DeWald, Mr. Saklak denied that he

threatened Mr. Seeders with denial of CEA training (and the concomitant loss

.- .. - . _ _ . . _ _ .. _-. . . - . - _
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of a $0.50 per hour increase in salary) but admitted that he "related

scheduling cross training to a game of chess in that both require planning

ahead in order to be successful." (See DeWald Testimony, Attachment

DeWald-5) . Even though Mr. DeWald was aware that Mr. Saklak's temper

sometimes "would get the better of him and he would say things he normally

would not say otherwise" (DeWald Testimony, A.21 at 26), he accepted

Mr. Saklak's explanation at face value and simply discredited Mr. Seeders.

(See DeWald Testimony, Attachment DeWald-5).

80. In the same vein , Mr. DeWald accepted the statements of

Mr. Seese and Mr. Seltmann suggesting that Mr. Seeders was being

disingenuous in disclaiming knowledge of the scope of the calibration records

review assignment. (Id.). Mr. DeWald acknowledged that he personally did

not direct Mr. Seeders to perform a 100% review of the calibration records

and could _ not recall who did. (Id.). Nor did Mr. DeWald know what

deadline, if any, had been given Mr. Seeders. (Id . ) . Yet , Mr. DeWald

agreed with Mr. Seese and Mr. Seltmann that Mr. Seeders "blatently [ sic]

failed" to complete a 100% review of the calibration records which he had

been assigned to perform." (Ig).

81. Mr. Seeders was relieved subsequently of further responsibility

for completing the review of the calibration records. (Tr. 8196) . The

record is unclear as to the date Mr. Seeders was relieved of the assignment.!

(Tr. 7427, 7813). Nor is the record clear as to who issued the order

although it appears that it was either Mr. Seltmann or Mr. Saklak.

(Tr. 8196) . It also appears that Mr. Seeders was relieved of the assignment

sometime between August 14, 1984 and August 24, 1984. The earlier date

was when Mr. Seeders turned in to Mr. Seltmann his " partial" report; the

l latter date was when Mr. Seltmann wrote to CI:Co Quality Assurance to
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advise it of LKC's progress in connection with the calibrations records

review since his August 14, 1984 memorandum. (Gieseker Testimony, A.14

at 13).

82. In his August 24, 1984 memorandum, Mr. Seltmann informed CECO

Quality Assurance that as of that date all LKC Calibration Control Cards
,

(Form 77s) had been reviewed and all identified discrepancies were being

researched in the individual tool packages in the QC Records Vault and in
:

the ICR and NCR files. (Gieseker Testimony, A.14 at 13). Mr. Seltmann

also informed CECO Quality Assurance that the calibration records review was

at that time being performed by Mr. Snyder who at that time had r.ot yet

received his calibrations certification although he had completed all of the

requirements (see Tr. 3962-65), and two other calibration inspectors --

Ms. Sproull, and Mr. Coss. (Gieseker Testimony, A.15 at 13; see Seltmann

Testimony, A.13 at 16). This is not inconsistent with Mr. Snyder's

recollection. (Tr. 4046-47). Mr. Snyder testified that around August 17,

1984, he, Ms. Sproull and Mr. Coss were requested by Mr. Saklak to go the

vault and review all the tcol packages. (Tr. 4046). Mr. Saklak did not

inform them that the purpose of the review was to enable LKC to respond to

CECO Quality Assurance audit finding. (Tr. 4047). Nor, according to

Mr. Snyder, did Mr. Saklak give them any written any instructions relating

to the scope of their work assignment, only the oral instruction to go to the

! vault and research the tool records for problems. (Id . ) .

| 83. In the course of their review , Mr. Snyder, Ms. Sproull, and

Mr. Coss identified a number of troubling types of discrepancies that called

into question the integrity of LKC's calibration records. (Seltmann

Testimony, Attachment Seltmann-3; Gieseker Testimony, A .17 at 14; see

i Tr. 4046, 4053-4130; see App. Ex. 28). For exemple, they found numerous

. _ . . _ _ _ . _
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instances where no ICR or NCR was generated for a tool which had been

determined to be out of calibration in violation of section 3.3.7 of LKC

Procedure 4.9.1 (Rev. C). (Tr. 4064; Seltmann Testimony, A.14 at 17; see

eg, App. Ex. 28 at 2). Mr. Snyder and Ms. Sproull also found several

instances where an out of calibration tool had been released for use in the

field even though an ICR or NCR had been generated. (Seltmann

Testimony, supra; see e App. Ex. 28 at 12). Another type ofg,

discrepancy identified by Mr. Snyder and Ms. Sproull was the failure to

evaluate the acceptability of work performed using out of calibration tools,

,
which was a violation of section 3.3.7.1 of the procedure. (Tr. 4044; App.

Ex. 28 at 18).

84. These and other findings were documented by Mr. Snyder and

Ms. Sproull in a September 7,1984 " interim report" to Mr. Seltmann. (App.

Ex. 28; Tr. 4100, 4332). Ten days later, on September 17, 1984,

Mr. Seltmann provided an update to CECO Quality Assurance on the status of

the calibration records review and indicated that a further update would be

forthcoming on September 21, 1984. (Gieseker Testimony, A.14 at 130).>

Mr. Snyder and Ms. Sproull completed their research prior to October 9,

1984, for on that date Mr. Seltmann notined CECO Quality Assurance that

the review had been completed and that LKC was in the process of

evaluating the results. (Gieseker Testimony, A.14 at 13).

85. Two weeks before Mr. Seltmann's October 9, 1984 communication

to CECO Quality Assurance, he submitted a September 25, 1984 memorandum

i to Mr. DeWald regarding the adecuacy of LKC's tool calibration program.

(Seltmann Testimony, A.14 at 16 and Attachment Seltmann-2) . In his

memorandum, Mr. Seltmann related to Mr. DeWald a discussion he had with a

CECO Quality Assurance auditor on September 13, 1984. (Id.). According

|
,
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to Mr. Seltmann, Mr. Felz, the CECO auditor, indicate to him that he had

found five (5) instances in which either an ICR had not been issued for a

tool found to be out of calibration or where an had not been performed to

assess the acceptability of previous inspections or test results conducted

with an out of calibration tool. (Id. at 1-2). According to Mr. Felz, these

five instances represented forty percent (40%) of the items he had sampled.

(Id. at 2). Mr. Seltmann also described in detail several other deficiencies

in the calibration records identified by Mr. Snyder and Ms. Sproull. (Id.

at 4). Mr. Seltmann closed his memorandum by stating to Mr. DeWald that

because of the problems documented in his memorandum, he had " strong

concerns surrounding our calibration program as I would suspect you would

also . " (Id. at 6). Mr. Seltmann recommended to Mr. DeWald "that

corrective action be taken immediately to resolve the discrepancies noted

from reoccurring in the future" and advised him that "this requires your

utmost attention in order to get this program back on track." (Id.).

Mr. Seltmann said his concerns " stem [med] from actions taken by QC

Inspectors, J. Seeders, and his implementation of our calibration Procedures

4.9.1 and 4. 9.4. " (Id.). Copies of Mr. Seltmann's memorandum were sent

to Mr. Marino, Mr. Rolan , Mr. Shamblin, and Thomas Trumble. (Id . ) .

Mr. Trumble is LKC's Corporate Administrator. (see Int. Ex. 11;

Tr. 1564 ) . According to Mr. DeWald, Mr. Trumble, is contacted when " legal

aspects" (such as termination) are involved. (Tr. 1564 ) .

86. Mr. Seltmann was disturbed particularly by his the findings of

I Mr. Snyder and Ms. Sproull because Mr. Seeders had received remedial

instruction as to the requirements of LKC Procedure 4.9.1 (Rev. C) on

l June 9, 1984. (Attachment Seltmann-3 at 3). The record reflects that

Mr. Seeders had in fact received 10 minutes of instruction from Mr. Seese on

_ _ . . _ _ _ -. . .. .. . .
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that date. (Tr. 1997; see Personnel Instruction Log, attached to

Seltmann-3) . Mr. Seltmann pointed out to Mr. DeWald that notwithstanding

this additional training, Mr. Seeders had " failed to adequately comply with

the procedural requirements of 4.9.1, Paragraphs 3.3.7 and 3.3.7.1."

- (Attachment Seltmann-3 at 3). As Mr. Snyder testified, when a deficiency

is identified, corrective action must be taken to prevent recurrence.

(Tr. 4452; Tr. 1682-84) . Mr. Snyder agreed that one way to minimize the

recurrence of a particular deficiency is to remove or replace the person who

made the error, in this Mr. Seeders. (Id . ) .

87. In October 1984, NCR 3419 was issued to document the

deficiencies identified by Mr. Snyder and Ms. Sproull. (Gieseker Testimony,,

A.20 at 16-17) . NCR3419 required LKC to conduct a comprehensive review

and evaluation of the calibration records and where necessary, reinspections

to ensure that work performed in the field without of calibration tools is

acceptable. (Gieseker Testirnony, A.21 at 17-18; Tr. 1605-06) . These

corrective actions were sufficient to remedy the documented deficiencies.

(Gieseker Testimony, A.21 at 18,19-20).

88. On Friday, September 28, 1984, three days after he had received

! Mr. Seltmann's memorandum, Mr. DeWald attended a meeting in

I Mr. Shamblin's office. Present were Mr. Shamblin, Mr. Gieseker,

i Mr. DeWald , Mr. Seltmann, and Mr. Schulz. (Gieseker Testimony, A.19

at 15; DeWald Testimony, A.25 at 38; Seltmann Testimony, A.13 at 15-16;

Shamblin Testimony, A.40 at 34). Two of the purposes of this meeting were

to discuss Mr. Sceders' August 17, 1984 letter and the problems with LKC's

calibration records. (Seltmann Testimony, A.13 at 15). During this meeting

Mr. DeWald apprised the others in attendance of the problems that had been

discovered in the calibration department. (PeWald Testimony, A.25 at 38;

_ _ _ _ _ _ _ _ _ _ _ _ _ _ , . __ . _ _ _ . _ _ - ___ _ _ _ . _ - _ . . . . _ _ _ _ _ . _ _ - - _ - -
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Gieseker Testimony, A.19 at 14-15) . Mr. DeWald indicated to the others

that he planned to terminate the quality control inspector responsible for

those problems, Mr. Seeders. (Id. ) . He was dissuaded from doing so,

however, by Mr. Shamblin. (Tr.1591; Shamblin Testimony, A.42 at 34-35).

89. Mr. Shamblin suggested that Mr. Seeders instead be transferred

out of the calibrations department to some other position that was less

critical. (Id.). Mr. Shamblin was aware that Mr. Seeders previously had

complained of harassment but did not opposed Mr. DeWald's plan to remove

Mr. Seeders from his position because he was sure that the two events were

not related. (Tr. 16,448-5 0) . Mr. Shamblin testified that although he

believed termination was not unwarranted in the circumstances, he

recommended that Mr. Seeders be transferred to LK C's engineering

department because he believed Mr. Seeders "might be able to perform

satisfactorily in a less challenging position. " (Id.). According to

Mr. Shamblin, LKC was hiring additional personnel for its engineering

department to perform essentially clerical functions. Since these positions

required some familiarity with the Braidwood site and LEC's organization and

operating procedures, Mr. Seeders appeared to be ideally suited for the

position. (Id.). Mr. DeWald decided to adopt Mr. Shamblin's recommen-

dation. (DeWald Testimony, A.25 at 38; Tr. 1591) . Mr. Schulz, the NRC
1

| Senior Resident Inspector (Construction) at Braidwood, was asked to give
!
'

his views on the actions being contemplated with respect to Mr. Seeders but

declined to do so, stating that it was improper for the MRC to get involved

in personnel matters. (Gieseker Testimony, A.19 at 16).

90. Later that same day, Mr. DeWald met with Mr. Rolan and

" arranged for the transfer to take place if Mr. Seeders would agree."

(DeWald Testimony, A.25 at 38). After meeting with Mr. Rolan, Mr. DeWald

i
,

- - - _ . - . . - _ , - _ , _ - , _ _ - - - - , _ --_
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summoned Mr. Seeders to his office. (Tr. 7488; DeWald Testimony, A.25

at 38). Also in attendance was Mr. Seltmann. (Tr. 7488). Mr. DeWald

presented Mr. Sceders with a typewritten notice of termination which he had

prepared the day before , September 27, 1984. (Tr. 1594-95 ) . The

document set forth in detail the reasons Mr. DeWald believed warranted

Mr. Seeders' termination. (App. Ex. 94) . The notice stated that

Mr. Seeders was being fired because of his "unattention [ sic] and

substandard work practices. " (App. Ex. 94 at 2). Mr. DeWald relied

heavily on the violations of procedure for which Mr. Seeders was blamed by

Mr. Seltmann in his September 25, 1984 memorandum to Mr. DeWald and the

40% deficiency rate found by Mr. Felz, the CECO Quality Assurance auditor.

(Id.).

91. Mr. DeWald explained to Mr. Seeders that he had the option of

accepting a transfer to a clerk position in LKC's engineering department or

be terminated for substandard work performance. (Tr. 1595) . Under

section 20-60-30 of LKC's personnel rules, a copy of which is provided to all

LKC employees, (DcWald Testimony, A.16 at 20) " unsatisfactory job

performance" is grounds for termination. (DeWald Testimony, Attachment

DeWald-1) . According to Mr. Seeders, Mr. DeWald did not give him a
i

j chance to explain why he failed to issue certain ICRS. (Tr. 7637;
i

Tr. 7721-23). Mr. Seeders then asked Mr. DeWald whether he could have

until the following Monday to make his decision. (Tr. 7638). Mr. DeWald

refused and insisted he make a decision immediately. (Tr. 7638). Because

he needed to provide for his family, Mr. Seeders accepted the transfer.

| (Tr. 7724). Mr. DeWald then arranged for Mr. Seeders to meet with the

men who would be his new supervisors, Mr. Rolan and Mr. Klena, (DeWald

Testimony, A.25 at 38; Tr. 7724), and later wrote Mr. Seeders a
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memorandum confirming his transfer to the engineering department. (App.

Ex. 95). Mr. DeWald informed Mr. Seeders that his transfer would be

effective Monday, October 1, 1984 and offered Mr. Seeders his best wishes

in his new assignment, an assignment in which Mr. DeWald felt Mr. Seeders

would excel. (Id. ) .

92. The following Monday, October 1,1984, Mr. Seeders reported for

duty to LKC's engineering department. (Tr. 7639). This job action, while

ncither a promotion nor a lateral transfer, did not result in any decrease in

Mr. Seeders' compensation nor did it affect his employee benefits. (DeWald .

Testimony, A.25 at 38). The transfer, however, subjected Mr. Seeders to

Section 20-06-30 of LKC's new employee policy pursuant to which any

employee may be terminated without cause or notice within the first 90 days

of his employment. (Id.). Ordinarily, transferred employees whose tenure

exceeds 90 days transferred are not subjected to this provision. (See

DeWald Testimony, Attachment DeWald-1; Tr. 1875) . According to

Mr. DeWald, the reason that provision was applied in Mr. Seeders' case is

because Mr. Rolan insisted on it. (Tr. 1875) .

93. As stated earlier, Mr. Seeders made a copy of his letter available

to NRC Senior Resident Inspector Schulz. (Tr. 7740). According to
.

| Mr. Seeders he delivered a copy of his letter to Mr. Schulz in person.

(Tr. 7746). Mr. Schulz forwarded a copy of Mr. Seeders' letter to his

superior, William Forney, and Charles Well, the Investigation and Compliance

Specialist for Region III. (Testimony of Charles Weil, A.5 at 2; Staff

Ex. 18 ) .

94. On August 29, 1984, Mr. Weil sent Mr. Seeders a letter in which

; he acknowledged receipt of his August 17, 1984 letter and informed him that

the NRC would investigate his concerns. (Weil Testimony, supra, A.6; Staff

, . . _ , _ - - . . - -, - - _ . -. -- - _ - _ - _ - - . _- -_-_ - - --
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Ex. 12). Mr. Weil also asked Mr. Seeders to telephone him collect if he had

any questions or additional concerns. (Staff Ex.12 at 1).

94. On August 27, 1984, Mr. Weil sent a memorandum to Eugene
,

Pawlick, the Director of the Region III Field Office of the NRC's Office of

Investigations (OI) . (Weil Testimony, A.7 at 2). In that memorandum

Mr. Weil informed Mr. Pawlick of Mr. Seeders' allegations and transmitted a

copy of Mr. Seeders' letter. (Id. ) . OI is customarily informed by Mr. Weil

of allegations received by Region III so that OI can determine whether an

investigation should be conducted. (Tr. 12,059-60) . Mr. Pawlick responded

to Mr. Weil's memorandum orally on August 27, 1984 and notified him that OI

did not plan to investigate Mr. Seeders' allegations because Mr. Seeders did

not state that the alleged harassment and intimidation "affected his work and

forced him to do something contrary to procedure or regulation." (Staff

Ex.19 at 1; Weil Testimony, A.8 at 2). OI generally does not investigate

allegations received by NRC offices unless there is some indication that

criminal misconduct has occurred. (Tr. 11,982-83, 12,061). Mr. Pawlick,

however, asked Mr. Weil to keep him informed as to the Staff's inspection

efforts and to notify him of any additional information which might warrant

Ol's involvement. (Tr. 11,977-78) .

96. On August 27, 1984, Mr. Weil issued a memorandum referring

Mr. Seeders' allegation to Charles Norelius , Region III Director of the

Division of Reactor Profects (DRP). (Weil Testimony, A.7 and A.9 at 2-3;

Staff Ex.19). The DRP in turn assigned the matter to Mr. Schulz. (Weil
I

Testimony, A.9 at 3).

97. Mr. Schulz met with Mr. Seeders and four other quality control

inspectors suggested by Mr. Seeders on September 21, 1984. (Tr. 7747,"

j 7752-52; Int. Ex. 91) . The meeting wss held in Mr. Schulz's office.

. . . - . . . _ _ ._ -_ - -- .- _ ._ .__ - - - .
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(Tr. 7747-48; Int. Ex. 91 at 1). The quality control inspectors explained to

Mr. Schulz that the morale among the LKC quality control inspectors was not

good "due to poor management," (Int. Ex. 91 at 1), and LKC's compensation

of ouality control inspectors. (Tr. 7750-53). Mr. Schulz attempted to elicit

from the inspectors specific information concerning the possible falsification

of documents and instances of harassment or intimidation but none of the

inspectors , including Mr. Seeders, could provide any. (Tr. 7755-57; Int.

Ex. 91). Consequently, Mr. Schulz concluded from his discussion with

Mr. Seeders and the four other quality control inspectors that "there does

seem to be a serious morale problem, but it cannot be substantiated that this

morale problem affects safety-related installations. " (Int. Ex. 91 at 2).

Mr. Schulz, on his own initiative, however, met with CECO site management

to inform them that there were morale problems in the LKC quality control

department. (Int. Ex. 91 at 2).

98. On January 21, 1985, Mr. Weil sent Mr. Seeders a copy of the

NRC's report regarding his allegations and asked him to telephone him collect

!.

if he had any questions, concerns, or comments. (Staff Ex.13). Although

he received these materials, (Tr. 7746), Mr. Seeders did not respond to this

request. 07eil Testimony, A.15 at 4) . Mr. Weil also sent a copy of the

NR C's report to OI Director Pawlik , (Weil Testimony, A.9 at 3), who

responded on January 25, 1985, that he did not " anticipate any OI

investigation on the issues addressed." (Staff Ex. 20).

99. On September 13, 1985, Mr. Weil again wrote Mr. Secders. (Weil

Testimony, A .14 at 4) . This letter was prompted by information Mr. Well

had received from the U.S. Department of Labor in connection with another

matter then pending before that agency. (Weil Testimony, A.14 at 4; see

Int. Ex. 93). The Department of Labor had provided Mr. Weil a copy of a
|
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statement that Mr. Seeders had given to a DOL investigator investigating

claims made by another LKC quality control inspector. (Id.). In that

statement , Mr. Seeders again stated that he had been asked to falsify

documentation by his superiors. (Id . ) . In his September 13, 1985 letter,

Mr. Weil informed Mr. Seeders that the NRC's investigation of his concerns

was being reopened and asked Mr. Seeders to provide him with any

information he had bearing on the question of document falsification. (Id.).

Again, Mr. Seeders did not respond to Mr. Weil's request. (Feil Testimony,

A .14 at 4) .

100. Mr. Weil wrote Mr. Seeders for a third and final time on March 6,

1986. (Weil Testimony, A.14 at 4). Again, Mr. Weil asked Mr. Seeders to

provide him with any information he had concerning attempted document

falsification at Braidwood. (Id . ) . For the third time Mr. Seeders failed to

respond to Mr. Weil's request. (Id. ) .

B. WORLEY PUCKETT

101. In March 1984, the Staff conducted a routine inspection of LKC's

welding activities at Braidwood. (DeWald Testimony, A.28 at 40). In the

course of its inspection, the Staff identified numerous problems in that part

of LKC's quality control program. (Id . ) . For example, the Staff found that

some LKC weld inspectors were not sufficiently knowledgeable as to the

; requirements of the American Welding Society (AWS) D1.1 Code. (Id.).

The AWS D1.1 is the code pursuant to which LKC's welding work was

performed. (Testimony of Kenneth Kostal, A.7 at 4, ff. Tr. 12,881;

Testimony of Randall Kurtz, A.7-A.12 at 6-9, ff. Tr. 12,881 (Kurtz

Testimony)) . The Staff also found that LKC did not require that welded

item used in connection with an inspector's " practical" or field examination

. - - - --. _-
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contain at least one attribute which failed to meet acceptance criteria.

(Id.). The absence of a "refectable condition" wes particularly troubling

because without such an attribute it could not be said with certainty that

the candidate could in fact recognize a nonconforming condition in the field.

(Tr. 2731).

102. Because of these concerns Thomas Vogt, LKC's corporate Level

III Welding Engineer came to Braidwood to conduct additional training in the

requirements of AWS D1.1 and to review LKC's weld procedures for

compliance with the code and LEC's contract specifications. (DeWald

Testimony, A.28 at 40-41). In the course of his review, Mr. Vogt identified

a number of ambiguities in LKC Procedure 4.8.3 (Rev. E), the procedure ,

governing weld inspections. . (see id. ; App. Ex. I at 1). Because of these

ambiguities, weld inspections relating to undercut, overlap, are strikes, lack

of fusion, tack welds , base metal reduction, and spatter "was open to

individual interpretation" which resulted in inconsistent inspection results.
,

(see App. Ex. I at 1).

103. These problems readily would be apparent to a person familiar

with the LKC's contract specifications and the requirements of the AWS DI.1

Code. Although Mr. DeWald was certified to Level III in welding and thus

able to provide the expertise necessary to identify and resolve these types

of matters (DeWald Testimony, A.28 at 41), Mr. DeWald was, as a practical

matter, generally not available to do so because of his other responsibilities

such as coordinating LK C's efforts to eliminate the inspection backlog ,

inspect current work, and complete ongoing corrective action programs.

| (see Tr. 1638, 1761-62). Consequently, LKC decided to hire someone
|

| specifically to oversee LKC's welding inspection program at Braidwood. (Id.
1

at 1703-64). A full-time welding expert was desired because welding was a

. - - _ . . .- - - . - _ _ - _ _ _ _ - _ - _ . - . . - _ . .. _ _ _ _ _ _ _ _ _ - _ _ _ _ - - - _ - _ _ _ _ _ .-
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" critical item" and it was important for LKC to have someone on site who had

the expertise to maintain LKC's welding procedures in compliance with the

AWS D1.1 Code and specifications, settle disputes between weld inspectors

and welders , and identify and resolve trouble spots in LKC's welding

program. (Id. at 1761-64). In May 1984, Comstock considered using the

DI.3 Code, however, because welders had to be requalified under its

requirements and D1.1 Code was in compliance, Comstock decided to continue

using the D1.1 Code. (Tr. 1824-25) .

104. The ideal candidate for the position being created by LKC would

be one eligible for certification as a Level III welding inspector. (DeWald

Testimony, A.28 at 41) . Because the person selected for the position would

be required to resolve disputes involving the acceptability of welds, he was
,

required to have a " thorough knowledge of the AWS DI.1 Code and its

application" in specific cases. (Id.). The successful candidate was

expected also to be experienced in drafting and interpreting welding

inspection procedures. (DeWald Testimony, A.28 at 41). In addition, and

perhaps most important, the person selected to fill this Level III Welding

i Inspector position was expected to be able to identify and detect weaknesses

and deficiencies in LKC welding inspection program, assess accurately the

significance of those problems, and recommend and implement appropriate

solutions. (See DeWald Testimony, A.30 at 44). LEC was anxious to fill

this position. (Tr. 1764) . Experienced code experts, however, are hard to
|

'

find. (Tr. 3233-34). This latter qualification was particularly crucial since,

as noted earlier, the purpose in creating the position in the first instance

was to relieve Mr. DeWald of the need to get involved with these types of

matters.

, _ _ - - _. _- ,_ .. - ____
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105. In May'1984, LKC was in the midst of a recruiting drive to hire

additional Level II quality control inspectors. (DeWald Testimony, A.28

at 41). Accordingly, on or about May 12, 1984, it was decided to fill the

newly created Level III welding inspector position from one of the vacant

Level II openings. (DeWald Testimony, A.28 at 31). About this same time,

Worley Puckett learned from his son that LKC was hiring Level II quality

control inspectors for employment at the Braidwood site. (Tr. 7638,

5295-96, 6418-20). As his resume reflects, Mr. Puckett, who was

unemployed at the time, had spent twenty years in the nuclear Navy and

more than nine years in progressively responsible positions in the civilian

nuclear construction industry. (Int. Ex. 26). Since his discharge from the

Navy he had been employed by Kaiser Engineering Company of Oakland,

California and assigned to the William H. Zimmer nuclear construction site

located in Moscow, Ohio. (Int. Ex. 26; Tr. 6334-50). Mr. Puckett worked

for Kaiser Engineering Co. from September 1975 until January 1984 at which

time the project was cancelled and Mr. Puckett laid off. (Tr. 5295).

106. Mr. Puckett began his career with Kaiser Engineering Company in

September 1975 as a quality assurance inspector and was promoted several

times to progressively responsible supervisory positions. (Int. Ex. 26;

j Tr. 6334-50) . At the time he was laid off by Kaiser Engineering,
l

j Mr. Puckett held the position of Lead I!!storical Weld Engineer Supervisor.
|'

(Int. Ex. 26 at 1). Mr. Puckett had held this position since 1982 and in

this capacity was responsible for compiling information relating to Kaiser's

| welding activities for input into a computer data base. (Int. Ex. 26 at 1;

Tr. 5307). In this capacity, Mr. Puckett did not have any responsibility for

drafting or interpreting welding procedures, or for interpreting any welding

code. (Tr. 5310-11; see Int. Ex. 26 at 1).

l
.
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107. Prior to assuming this position, Mr. Puckett held the position of

Senior Weld Engineer. (Tr. 5306). In this capacity, Mr. Puckett was

responsible for assisting his supervisor, Manfred Goedecke, and for

administering Kaiser's welder qualification program. (Tr. 5305). In March

or April 1982, Mr. Goedecke hired John Flaherty to be his chief assistant.

(Tr. 5303). Before Mr. Flaherty's arrival, Mr. Puckett (who at that time

held the title of Chief Weld v gineer) had served as Mr. Goedecke's chiefn

assistant; after Mr. Flaherty's arrival, however, Mr. Puckett reported

through Mr. Flaherty and his title was downgraded to Senior Weld Engineer

(although his duties essentially remained the same). (Tr. 5302-06).

108. From March 1978 until October 1981, Mr. Puckett, as Chief Weld

Engineer, was Kaiser Engineering Company's ranking weld inspection official

at Zimmer. (Tr. 5302, 6350, 6517). While Mr. Puckett was serving in this

capacity, the NRC identified a number of deficiencies in Kaiser's welding

program. (App. Ex. 49). Subsequently, Mr. Goedecke was brought in to

'

take charge of the Zimmer welding program and Mr. Puckett was demoted to

his assistant. (Tr. 6350). According to Mr. Puckett, at one point:

Mr. Goedecke informed him that as a result of the deficiencies identified by

the NRC, Kaiser wanted to fire him but was dissuaded from doing so by
;

Mr. Goedecke. (Tr. 6369).

109. After learning that LKC was seeking to hire Level II inspectors,

Mr. Puckett contacted LKC and was encouraged to come to the Braidwood,

!

site for an interview. (Tr. 5295, 5342, 6418-20) . He was asked to bring a

i resume with him. (Tr. 5295, 6418-20). The next day, May 15, 1984,

Mr. Puckett drove from his home in Bethel, Ohio to the Praidwood site to

interview for a Level II inspector position. (Tr. 5296, 6418-20) .

|

|
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110. Although Mr. Puckett came to Braidwood to apply for a Level II

quality control inspector position, (Tr.1846), after reviewing his resume it

occurred to Mr. DeWald that Mr. Puckett might possess the qualificat'ons for

the Level III Welding Inspector position LKC was seeking to fill. (DeWald

Testimony, A.28 ct 42; Tr.1645-48). In this regard it is noteworthy that

Mr. Puckett's background was in many ways similar to Mr. DeWald's. For

example, both men served twenty years in the Navy, (Tr.1644); both men

were former Chief Petty Officers, (Tr. 1644); and both had begun their

i careers in the civilian nuclear industry as first level inspectors before

working their way up to senior management positions. (See DeWald

Testimony, A.2 at 1-2; Int. Ex. 26). After speaking with Mr. Puckett for

about thirty minutes, (Tr. 5296), Mr. DeWald discussed the possibility of
,

offering the Level III position with Mr. Vogt, Mr. Marino and Mr. Paserba,

all of whom were at Braidwood conducting interviews. (Tr. 1645-48) .

111. LKC management's interview with Mr. Puckett is significan; stao

for the subjects that were not addressed. For example, as noted above, one

of the essential qualifications for the position was a " thorough understanding

of the AWS D 1.1 Code and its application. " (DeWald Testimony, A.?8

at 41). LK C's efforts to determine whether Mr. Puckett pcssessed this

qualification were inexplicably, however. According to Mr. Puckett, during

his interview with Mr. DeWald: (i) there was no mention made of the AWS

D1.1 Code or of Mr. Puckett's ability to interpret and apply it, (Tr. 6506);

(ii) Mr. DeWald did not indicate to him that a thorough knowledge and

understanding of this code was an important aspect of the Level III Weld

Inspector job, (Tr. 6505); (iii) he was not asked whether he had previously

supervised quality control inspectors, (Tr. 6506); (iv) he was not informed

I that the Level III weld inspector would be expected to revise welding
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procedures, as necessary, (Tr. 6509); and (v) he was not informed that the

Level III weld inspector would be expected to use some initiative in

identifying and resolving problems that might exist in the LKC weld

inspection program. (Tr. 8509).

112. When asked exactly how he assured himself that hir. Puckett

possessed sufficient expertise with the AWS D1.1 Code, Mr. DeWald stated

that although he did not remember what he asked Mr. Puckett in this

regard, he believes Mr. Puckett was asked how a procedure was revised and

some questions relating to welder qualifications. According to Mr. DeWald,

Mr. Puckett seemed to have the " correct answers." (Tr. 1767) .

Mr. DeWald stated that he did not ask Mr. Puckett any hypothetical

questions to assure himself of Mr. Puckett's ability to analyze and apply the

AWS D1.1 Code in specific instances, even though such ability was a critical

element of the Level III Weld Inspector's duties. (Tr. 1769) . When asked

how he assured himself that Mr. Puckett was capable of taking charge of

LKC's welding inspection program immediately and effectively, Mr. DeWald

stated that he relied on the fact that Mr. Puckett, like himself, had been a

Chief Petty Officer in the Navy and "being an ex-chief petty officer in the

Navy," Mr. DeWald " felt that he could do the job." (Tr. 1770) .

113. After concluding his interview , Mr. DeWald and Mr. Marino,

Mr. Vogt , and Mr. Paserba met briefly with Mr. Puckett for an additional

few minutes. (Tr. 1770) The discussion centered primarily around whether

Mr. Puckett "would fit the bill," (Tr. 1770) . After concluding that LKC

could meet Mr. Puckett's salary requirements, and that Mr. Puckett "could

fill the bill of what we were looking for," (Tr.1770), the decision was made

to offer Mr. Puckett the Level III position on the spot. (Tr. 1770) .

Mr. Puckett requested time to discuss the offer with his wife and a few days

A-, - - - ~ + _-u



s .b

|
- 54 -

later accepted their offer. (Tr. 5358). Mr. Puckett was the only person

interviewed by LKC for the position, (Tr. 1766) , even though, as

Mr. DeWald acknowledged, it was one of the " key" positions in the quality

control department. (Tr. 1763) .

114. Mr. DeWald stated that no one from LKC inquired of Kaiser to

confirm that Mr. Puckett was capable of adeouately interpreting the AWS

D1.1 Code. ( Tr. 1772 ) . Nor did Mr. DeWald speak with any of

Mr. Puckett's previous supervisors at any time. (Tr. 1772) . All LKC did

in this respect was send a letter to Kaiser asking it to verify that

Mr. Puckett had been employed in the past by the firm and to indicate

whether he was eligible for " rehire." (Tr. 1771) . The response it received

from Kaiser to this inquiry was not adverse. ( Tr. 1771) .

115. It is unlikely that LKC would have offered Mr. Puckett the

position of Level III Welding Inspector had it exercised ordinary diligence.

Had LKC made the effort to verify Mr. Puckett's background it would have

learned that the duties of the Lead Historical Weld Engineer position held by

Mr. Puckett at the time of his layoff did not involve preparing, revising, or

interpreting welder qualification or weld inspection procedures. (Tr. 5310) .

Since Mr. DeWald did not inquire, Mr. Puckett did not volunteer this

information. (Tr. 5333-34). Similarly, had LKC taken the time to contact

Mr. Puckett's supervisors at the Zimmer facility it would have obtained

informatic s that casted considerable doubt as to whether Mr. Puckett was

expert in interpreting and applying the AWS D 1.1 Code. (see App.

Exs. 43-47). Mr. Goedecke, had he been contacted by LKC would have

informed it that while Mr. Puckett had a great capacity for hard work,
!

(Goedecke Dep. Tr. 97-98, ff. Tr.18,551), his knowledge of the AWS D1.1

Code was not sufficient to entrust him with the responsibilities LKC planned

.- , - . . _ . - . - . _ _ - _ _ _ -_ _ _ _ _ _ _ _ _ _
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to delegate to the person selected for the Level III Weld Inspector position.

(Id. at 37-37, 101-105). Finally, at the time of Mr. Puckett's hiring, t

Mr. DeWald knew that the NRC had identified serious deficiencies in the

welding program at Zimmer during Pir. Puckett's tenure there.

(Tr. 1323-24, 1645, 1771) . f'ome of these deficiencies were identified during

the time that Mr. Puckett held the position of Chief Weld Engineer. (see

App Ex. 49). Mr. DeWald, however, could not even say for sure that he

bothered to ask Mr. Puckett about the nature of his responsibility for or

involvement in, if any, any of those deficiencies. (Tr.1771, 5239) .

116. On May 29, 1984, two weeks after being offered the position,

Mr. Puckett reported for duty. (Tr.1827; Tr. 5358). As with any newly

.

hired quality control inspector, Mr. Puckett's initial task was to get certifled

j in the discipline he would be inspecting. (Tr. 1651, 6421-31). This

entailed attending orientation lectures, attending classes relating to the
|

welding inspection program, reviewing inspection procedures, receiving

on-the-job training, and passing written and practical examinations. (See

DeWald Testimony, A.28 at 41; Tr. 6421-31).

117. Within one month, Mr. Puckett had completed all the requirements

for certification as a Level III welding inspector except for the written and

practical examinations. (DeWald Testimony, A.29 at 43-44). On June 27,

- 1984, Mr. Puckett took his written examination which consisted of 40 multiple

choice questions. (DeWald Testimony, A.29 at 43). Mr. Puckett received a

score of 88%. (Id. ) . To pass a candidate must achieve a score of at least

80%. (Id.).

118. Mr. Puckett did not fare as well on the practical examination

|
portion of the certification process. The purpose of a " practical"

examination is determine whether a prospective quality control inspector can

i . .. . - _ - . . . - _ - - - - _ - _ _ - _ _ _ _ . . - _ - _ - . -_._- -
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apply the correct acceptance criteria when performing inspections. As noted

earlier, the way practical examinations in the welding area to usually were

administered was by requiring a candidate to inspect the welds on a

component or piece of equipment installed by welders in the field.

(Tr. 16,644-65) . The same work would also be inspected by a certified weld

inspector. (Tr. 6706-08). The latter inspection constituted the quality

control inspection required of all safety-related work installed by LKC.

(Tr. 6706-08). The mock inspection performed by the candidate would be

; evaluated by the Level II weld inspector. (Tr. 6706-08; 16,653). If the

candidate reached the same results as the Level II inspector, the Level II

inspector would recommend that the candidate be adjudged as having passed

the examination. (See Tr.16,653) . The final decision, however, was made

by Mr. DeWald, the Quality Control Manager. (Tr. 16,653 ) .

119. The manner in which practical examinations in the welding area

were administered was later changed in response to a concern of the NRC

that the practical examinations then being administered by LKC did not

necessarily demonstrate a welding inspector's ability to identify

| nonconforming welding conditions. This is because there was no reoutrement

that the item that was the subject of the practical inspection had to contain

at least one nonconforming condition. (Tr. 1834) . In response to this

concern Mr. Vogt developed a series of weldinF coupons, each containing a
!
' number of imperfect welds for use in administering practical weld inspection

examinations. (DeWald Testimony, A.28 at 41). Mr. Vogt also prepared an

answer sheet containing the correct answers to the examination. (Id. , A.29

at 44). Mr. DeWald graded the practical examinations using this grading

" key." (Id.). A candidate had to achieve a score of 100% to pass a

practical examination. (Id.).
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120. Mr. Puckett took his initial practical examination on July 5,1984.

(DeWald Testimony, A.29 at 43). This examination was evaluated by George

Nemeth, a Level II welding inspector. (Id.). According to Mr. Nemeth's

evaluation, Mr. Puckett correctly applied all but two of the acceptance

criteria in evaluating the subject welds. (Id. ; App. Ex. 76). One of the
|
! attributes not correctly evaluated by Mr. Puckett involved welder stamps.

(Id.; App. Ex. 76). A welder stamp serves to identify the maker of a

weld. (Tr. 6432-42). It is affixed adjacent to the weld by the welder using

a hammer to impress his weld symbol. (Tri 6432-42). The reason weld

symbols are required by LKC's quality control procedures is to enable LKC

to identify deficient welders. (Id. ) . According to Mr. Nemeth's evaluation,

Mr. Puckett incorrectly concluded that no welder symbols were affixed

adjacent to the weld. (App. Ex. 76) . The other error Mr. Puckett made

according to Mr. Nemeth's evaluation was the failure to identify a certain

"DV" connection in the description section of the weld inspection checklist.

(App. Ex. 76).

121. Based on these errors, Mr. Nemeth recommended that Mr. Puckett

receive a failing grade on his practical examination. (App. Ex. 76).

Mr. DeWald concurred with Mr. Nemeth's recommendation and failed

Mr. Puckett. (App. Ex. 76) .

122. Two weeks later, on July 19, 1984, Mr. Puckett took another'

practical examination, this one administered by Level II weld inspector

Robert Ilunter. (DeWald Testimony, A.29 at 44; Tr. 1673-74 ) . Although

Mr. Puckett correctly determined that the item in question contained no

deficient welds and thus met acceptance criteria, through no fault of his own

that passing performance was invalidated when it was discovered that the

.-. . - - . _ _ . . _ _ _ , . _ - . - _ . _
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inspected item did not contain any nonconforming conditions as required by

LKC Procedure 4.1.3. (Id.).

123. Mr. Puckett testifled that he took a third practical examination in

the field. (Tr. 6442-47) . According to Mr. Puckett, this examination was

taken under the supervision of Joseph Hii, then a Level II weld inspector.

(Tr. 6442-47). Mr. Hii later was selected to succeed Mr. Sahlak as Quality
i

Control Supervisor in April 1985, and in April 1986 was promoted to Vault

Supervisor in which capacity he is responsible for the storage and

maintenance of all LKC quality control documentation. (Testimony of Joseph

Hii, A.2 at 1, ff. Tr.16,606 (Hii Testimony). According to Mr. Puckett

this practical examination was graded by Mr. Hil who informed him that he

had passed. (Tr. 6442-47). When after a few weeks had passed and

Mr. Puckett had not received official confirmation of this fact, Mr. Puckett

went to discuss the matter with Mr. DeWald. (Tr. 6442-47) . According to

Mr. Puckett, Mr. DeWald informed him that he could not find his test papers

and thus LKC had no record by which to demonstrate that Mr. Puckett had

in fact passed the examination. (Tr. 6442-47). Thus, he would have to

take and pass yet another practical examination. (Tr. 6247-49).,

! 124. Mr. Puckett's testimony on this point was disputed by Mr. Hii.

According to Mr. Hif, he did not grade any of Mr. Puckett's examinations,

practical or written and he too had no recollection of the incident described

by Mr. Puckett "ever taking place." (Hii Testimony, A.15 at 7).

125. There is no dispute , however, that Mr. Puckett took another

practical welding inspection examination. This examination was administered

by Jeffrey Dominique, then LKC's Training Coordinator on August 22, 1984

| using the weld coupons prepared under the direction of Mr. Vogt.

(Testimony of Jeffrey Dominique, A.8 at 4 and A.16 at 6, ff. Tr. 16,512

!
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(Dominique Testimony)) . According to Mr. Dominique, soon after

Mr. Puckett completed the examination he (Mr. Dominique) delivered

Mr. Puckett's test papers to Mr. DeWald for grading. (Dominique

Testimony, A.16 at 6). Mr. DeWald graded what purports to be

Mr. Puckett's test on August 26, 1984. (App. Ex. 5; Rebuttal Testimony of

Irv DeWald, A.5 at 2, ff. Tr.16,512 (DeWald Rebuttal Testimony)). Using

Mr. Vogt's grading key, (DeWald Testimony, A.29 at 44), Mr. DeWald

determined that Mr. Puckett had answered incorrectly 4 of the 16 questions.

(see App. Ex. 5). Since a score of 100% was required to pass, Mr. DeWald

determined that Mr. Puckett had failed. (DeWald Testimony, A.29 at 44).

126. There are several questions surrounding the reliability of

Applicant's testimoay, particularly that of Mr. DeWald, on this matter,

however. For example , Mr. Dominique testified that he delivered

?Ir. Puckett's test papers to Mr. DeWald for grading on August 22, 1984.

(Dominique Testimony, A.16 at 6) . Mr. DeWald, however, did not grade

Mr. Puckett's examination until four days later. (DeWald Rebuttal Testi-
r

mony, A.5 at 2). An additional question involves the weld coupons offered

by Applicant which are purported to be the weld coupons utilized in

Mr. Puckett's examination. On their face the weld coupons do not precisely

correspond to the examination graded by Mr. DeWald inasmuch as thei

examination reflects that 14 weld coupons were evaluated by Mr. Puckett

even though Mr. Vogt's key indicates that there were 16 weld coupons.

Although Applicant produced 14 weld coupons, (A pp . Exs . 168-171) ,

Mr. Dominique, who was the custodian of the weld coupons, could not

account for the whereabouts of the two missing coupons. (Tr. 16,527) .

According to him, they "just disappeared." (Id.).

!
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127. It is significant also to note that by the time Mr. DeWald graded

this practical examination, a number of important events had occurred.

First, at least as late as August 22, 1984, Mr. DeWald had developed

substantial doubt as to Mr. Puckett's expertise in interpreting and applying

the AWS D1.1 Code and had lost confidence in Mr. Puckett's ability to

administer effectively LKC's weld inspection program. (DeWald Testimony,

A.30 at 44-50). Second, Mr. DeWald had already discussed with his boss,

Mr. Marino, the question of relieving Mr. Puckett of his duties.

(Tr. 1745 ) . For his part , Mr. Marino informed Mr. DeWald that he had

selected Anthony Simile to replace Mr. Puckett and had offered him the

position (which Mr. Simile accepted) en August 24, 1984, two days before

Mr. DeWald graded Mr. Puckett's examination. (see, DeWald Testimony,

A.31 at 50-51; Testimony of Anthony Similie, A.10 at 6).

128. All of Mr. Puckett's time was not spent trying to obtain his

welding inspection certification. Soon after Mr. Puckett's arrival at

Braidwood, Mr. DeWald informed Mr. Puckett of the nature of his duties.

(Tr. 1827-28 ) . Mr. DeWald informed Mr. Puckett of known inconsistencies in

( the weld program which had been identified by Mr. Vogt, ( Tr. 1827 ) , and

indicated to him that there were welding procedures that may need revision

or qualification. (Tr. 1827) . To use as a starting point, Mr. DeWald gave

Mr. Puckett a copy of his May 12, 1984 memorandum to Messrs. Piennecke

and Quaka, which identified several portions of L-2790, the applicable

contract specification, that needed revision or clarification in order to ensure
!

that LKC's welding program remained in compliance with the specification.

(Tr. 5361; App. Ex.1).

| 129. One of Mr. Puckett's first assignments was to review S&L's

" status 2" comments to LKC Procedure 4.3.3 (Rev. C). (Tr. 1828 ) . After

i

-- -- -_



.-~ .

s' O

- 61 -

reviewing procedures submitted by contractors, one of S&L's four options is

to approve the procedure for use by the contractor provided the contractor

incorporates suggestions or " comment s" made by S&L. (Tr. 1828 ; see

' Seltmann Testimony, A.7 at 7-10) . Under the second comment option, or

" status 2" comment, the contractor "can proceed based on making revisions

| as noted." (App. Ex.10 at 2; Seltmann Testimony, A.7 at 9-10). With
I

respect to LKC Procedure 4.3.3 (Rev. C), S&L determined, inter alia, that

Attachments 01, 02, 03, and O4 needed to be revised because the

procedure authorized the making of 1/8" welds in the field but the test data

set forth in Attachments 01-04 limited the minimum weld size to 3/8".

(App. Ex.10 at 2). S&L gave LKC thirty days, or until July 6,1984, to

act upon this comment. (Id. at 1). The responsibility for taking the

actions necessary to address this comment was given to Mr. Puckett.

(Tr. 1828-30 ) . Mr. Puckett completed this task by July 5, 1984.
I

(Tr. 1830) .

130. On July 6, 1984, Mr. Puckett was asked to review LKC's weld

filler material records for the period May through July 1982 to respond to an

NRC inspection finding. (Tr. 5626; App. Ex. 64 at 1). An inspection

conducted between June 5 and July 6,1984 by NRC Inspectors McGregor and

Schulz identified nine instances in which E70 series wcld rod was issued for

| use in installing cable pans even though the applicable procedure called for

the use of E60 series weld rod. (App. Ex. 63 at 12). The NRC Inspectors

also expressed the view that LKC should adopt measures to ensure that

welders be required to return all unused weld rods to a weld rod issue

station at the end of their shift instend of being allowed to keep them

overnight. (Id. at 11-12). LEC agreed to implement such a requirement,

(Id. at 12), and did so by August 12, 1984. (see App. Ex. 20) .

._ ._ _ _
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131. On August 15, 1984, Mr. Puckett completed his review of LKC's

weld rod records for the period May 1982 through July 1982 and reported to

Mr. Saklak that his review of those records indicated that the nine instances
'

of E70 series weld rods issued where E60 series was called for by the

procedure was the result of a procedural error by the weld rod issue clerks.

(App. Ex. 65 at 1). In other words, the weld rod issue clerks had listed

E7018 weld rod on the weld rod issue forms when in fract the weld rod issued

was E6013 According to Mr. Puckett, this procedura4 error was not

significant from a safety standpoint because both E6013 and E7018 weld rod

exceeded the strength requirements for the cable pans on which the welds

were made and because the " welders making the welds were qualified to use

either [ weld rod] filler." (Id.). Mr. Puckett did not cause either an NCR

or ICR to be generated documenting these deviations from procedure,

although such a report should have been issued. (DeWald Testimony, A.29

at 46).

132. As noted earlier, one of the duties assigned to Mr. Puckett by

Mr. DeWald involved the review of LKC's welding procedures. The vast

majority of LKC's welding activities involved " structural" carbon steel

welding; only a minuscule portion of LKC's welding activities involved

" stainless steel" welding. (Tr. 2972; Tr. 5509). Structural welding during

the period of Mr. Puckett's employment with LKC was governed by LKC

Procedure 4.3.3 (Rev. C). (see App. Ex. 10) . Among the grades of

carbon steel in its structural welding program were the following: A-36,

A-446, and A-500. ( App . Ex. 10) . LKC Procedure 4.3.3 also sets forth

the instructions which welders must are to follow when making welds. (see

id.). These instructions are contained on a " Welding Procedure Specifica-

tion" form ("WPS") . (Id . ) . Some of these WPSs directed that certain welds

|
l
<
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be made using A-36 and A-446 steels with E7018 weld rod or " electrode".

(see id. , Attachment O).,

133. On August 9,1984 Mr. Puckett recommended to Mr. DeWald "that

all welding be stop[p]ed that involves welding A-36 to A-446 using E-id18>

electrode. " (App. Ex. 52 at 1). In Mr. Puckett's view, all welds made

pursuant to Procedure 4.3.3 (Rev. C) using A-36 and A-446 steel were

indeterminate because "LKC does not have a procedure to weld ASTM A-36 to

ASTEI A-446 using E7018 electrode." (App. Ex. 55 at 1). The next day,

August 10, 1984, Mr. Puckett wrote snother memorandum to Mr. DeWald.

(Int. Ex. 31 at 12). In this memorandum, Mr. Puckett recommended "that

all work be discontinued utilizing Procedure 4.3.14 Rev. 09-17-80. This

prccedure is only qualified in the SG position. AWS D1.1.75 Part B Para.

5.8.1.2 requires that it be qualified in all positions. " (Id.). LKC

Procedure 4.3.14 governs stainless steel welding. (App. Ex. 57). Under

the AWS D1.1 Code, qualification in the "50," or fixed horizontal position

also qualifies a welder to weld in the "1G" (flat), "3G" (vertical), and 4G

(overhead) positions. (Schapker Testimony, A.20 at 10). It dcca not,;

however, qualify a welder to weld in the "2G" or horizontal position.

i (Schapker Testimony, A.21 at 10). Mr. Puckett's concern was that despite

their lack of qualification, welders were welding in the 2G position in the

field. (Tr. 5509-10; Schapker Testimony, A.20 at 9-10). Mr. Puckett did
I

not recommend that only stainless steel welding in the 2G position be halted,

but rather that all stainless steel welding performed pursuant to LKC

Procedure 4.3.14 be stopped immediately. (Tr. 5509-10).
I 134. The day after Mr. DeWald received Mr. Puckett's second stop

work recommendation, he sent Mr. Puckett a memorandum in which he

expressed exasperation at Mr. Puckett's failure to offer a solution to the

_ _ , , _ - _ _ . _ - - . _ _ _ _ _ . . _ _ _ _ _ _ - _ _ _ _ _ _ , _ _ _ _ _ . - -- _
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problems that had been brought to his attention. (Int. Er. 31 at 12).

' Mr. DeWald asked of Mr. Puckett: "What is your solution to the problem?"
|

(Id . ) . Mr. DeWald informed Mr. Puckett that it "is your responsibility to

nnd these problems, and solutions , and get them resolved [ ]" (Id.)

(emphasis added).

135. Two days later, on August 13, 1984, Mr. Puckett acknowledged in

writing to Mr. DeWald that he understood that it was his responsibility to

recommend solutions to problems identined in the welding inspection

program. (Int. Er. 31 at 11; Tr. 6512-13). Mr. Puckett then informed1

Mr. DeWald that it was still his recommendation that all stainless steel

welding and all welding of A-36 and A-446 base metal using E-7018 weld rod

be stopped immediately pending the qualification of those procedures. (Id.).

136. LKC Procedure 4.11.3 governs the issuance of stop work orders.

(Tr. 2217-19; App. Ex. 3). Under section 2.1 of that procedure, only the

j Quality Control Manager can order that work be stopped. (App. Ex. 3 at 1

of 3). Thus, only Mr. DeWald had the authority to order the stoppage of
,

i stainless steel welding and the welding of A-36 to A-446 base metal.

i
(Tr. 2257, 1777). In practice, however, the Quality Control Manager

relies heavily on the advice and recommendatiore of his subordinates who

have responsibility for the subject matter in gn st!n n deciding whether to

order a work stoppage. (Tr. 1741-42) . Consistent with this practice, on

August 15, 1984, Mr. DeWald adopted Mr. Puckett's recommendation and
I

issued a memorandum to Mr. Rolan, LKC's broduction Mansger directing that

stainless steel welding be stopped until such time as the stainless steel

welding procedure, and LKC welders, were qualified in the 2G position and

the structural steel welding procedure was properly qualified. (Int. Ex. 31

at 8-9; Tr. 5540). Mr. DeWald also directed Mr. Rolan to suspend all
i
l
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structural welding using A-36 and A-446 pending completion of a valid,

procedure qualification test. (Id.).

137. It should be here noted that Mr. DeWald's stop work order

complied with the spirit , but not the letter, of LKC Procedure 4.11.3.

(Tr. 2229; see App. Ex. 3). According to section 3.3 of the procedure, the

Ouality Control Manager is required to complete a "Stop Work Report" (Form

62). (Id.). A properly completed Form 62 describes precisely the activity
!

to be stopped, the reasons for the stoppage, and the conditions which must

~be satisfied to lift the stop work order. (Id. at 4). By issuing a,

memorandum instead of the appropriate Form 62, Mr. DeWald did not comply

with this procedural requirement. (Tr. 2229). However, Mr. DeWald's

' memorandum order satisfied the substantive requirements requirements of the

procedure since it identified the work activities to be stopped, the reason

for the stoppage, and the conditions which needed to fulfilled to resume

work. (Compare App. Ex. 3, with Int. Ex. 31 at 8-9). The reason it is

important to use the proper form is because Form 62s are trended while

memoranda are not. (Tr. 2230-31).

138. On August 17, 1984, four days after recommending that work be

! stopped with respect to the welding of A-36 to A-446 base metals ,

Mr. Puckett caused to be generated NCR 3099. (Tr. 5395; Schapker

Testimony, A.107 at 45). Because Mr. Puckett was not yet certified, the

NCR was written by a Level II quality control at Mr. Puckett's request and

under his direction. (Tr. 5395, 5422-23). (Although Mr. DeWald disputed

the suggestion that only certified inspectors could write NCRs, (DeWald

Testimony, A.30 at 45), this fact was confirmed by NRC Inspector Jerome

Schapker in the course of his inspection of LKC's welding program.

(Schapker Testimony, A.106 at 45)).
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139. After receiving Mr. DeWald's stop work order, Mr. Rolan issued a

memorandum on August 17, 1984, effective immediately, in which he directed

all LKC craftsmen "to STOP immediately all welding of ASTM A-36 to ASTM

A-446 material using E7018 electrode until weld procedure 4.3.3 is qualified

in accordance with AWS D1.1 1975 Sect. 5, Part B. " (Int. Ex. 31 at 10) .

Mr. Rolan also directed craftsmen to "stop all welding operations on stainless

steel until welders are qualified in all positions as indicated on memorandum

of August 15, 1984 from Irv DeWald[.]" (Id.).

140. On August 22, 1984, a meetihg was convened to discuss NCR

3099. (DeWald Testimony, A 30 at 48-50; Gieseker Testimony, A.26 at 22;

Seltmann Testimony, A.15 at 18-19; Louden Testimony, A.4-5 at 2; see Int.

Ex. 29). Present on behalf of LKC were Mr. DeWald , Mr. Puckett,

Mr. Seltmann, and Mr. Rolan; representing CECO were Edward Netzel,

Anthony D' Antonio, Mr. Gieseker, and Mr. Tapella; representing S&L were

James Louden and Stuart Klevens. (Int. Ex. 29) . Mr. Gieseker presided

over the meeting. (Int. Ex. 29 at 1; Gieseker Testimony, A.26 at 22). The

purpose of this meeting was to resolve the situation documented in NCR 3099
|

so that the stop work order on A-36 to A-446 welding could be lifted.'

| (e.g. , Gieseker Testimony, A.26 at 22) .

141. Mr. Gieseker opened the meeting by stating his understanding of

the problem and suggested a means to resolve the problem. (Id.).

Mr. Gieseker proposed that LKC Procedure 4.3.3 (Rev. C) be revised to

i include a reference to A-36 on the appropriate Procedural Qualification

|
| Records (PQRs). (Id.). A "PQR" documents the results of a test
!

conducted to establish that particular base metals when welded together
,

|

| conform to the requirements of the AWS D 1.1 Code. (Louden Testimony,

A.9 at 3). The reason Mr. Gieseker made this proposal was because in his

__ _ --. - - -. . . . . _ _ _ - - -. - - _. --
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view, since LKC already had a valid PQR for A-446 to A-500 weld

combinations and A-36 and A-500 were compatible materials, under section

5.5.1.1 of the AWS DI.1 Code the PQR for the A-446/A-500 weld combination

could be relied upon to establish the acceptability of A-36/A-446 weld

combinations. (Gleseker Testimony, A.26 at 21-22; Tr. 2939-35).

Mr. Gieseker's position was consistent with that of Mr. Louden, an expert in

welding metallurgy. (see Louden Testimony, A.10-17 at 3-8). In addition,

as discussed in 11 181-183, infra, the correctness of Mr. Gieseker's position

later was confirmed by NRC Inspector and welding expert Jerome Schapker.

142. Mr. Puckett stated that he would go along with Mr. Gieseker's

proposed resolution if CECO were to put that resolution in writing.

(Seltmann Testimony, A.15 at 19; DeWald Testimony, A.30 at 49).

Mr. Gieseker agreed to do so and later that day issued a " speed memo"

authorizing LKC to continue welding A-36 and A-446 pending revision of LKC

Procedure 4.3.3 (Rev. C) (Int. Ex. 28 at 2) All the other participants

agreed with Mr. Gieseker that the condition documented in NCR 3099 was

only a minor procedural violation having no affect on the quality of the

installed hardware and endorsed his proposal that LKC Procedure 4.3.3

(Rev. C) be revised to include a reference to A-36 on the appropriate

PQRs. (Gieseker Testimony, A.26 at 22; DeWald Testimony, A.30 at 48-49;

Seltmann Testimony, A.15 at 18-19; Louden Testimony, A.13,15,17 at 7-8).

This procedural revision was scheduled to be accomplished the very nextf

day. (Gieseker Testimony, A.26 at 22).

143. Although Mr. Puckett testified that one of the reasons prompting;

i him to cause NCR 3099 to be generated was to avoid a duplication of his

experience at the Zimmer plant, where according to him, the identification

by the NRC of similar problems led to the cancellation of the prciect,
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he could not recall whether he expressed this view during the meeting.

(Tr. 6553). None of the other witnesses who attended the meeting

remembered Mr. Puckett having taken such a position. (Tr. 2886-87;

Tr. 3000).

144. Later that same day Mr. Puckett composed and sent Mr. DeWald a<

memorandum dated August 22, 1984, in which he stated, inter alia:
'

Over the past few weeks I have been
performing a prel[i]minary review of our Weld
Procedures. In addition to the ones that I
have already recommended stop work on[,J
i.e. all stainless and A36 to A446 using
E-7018[,] [t]here are at least five others that

were incorrectly qualified. These being all
the procedures involving galvanized ASTM

i A446. The afore mentioned procedures were
qualified using the cr[i]teria of AWS DI.1

i 1975 and it should never have been
j done. . . . (App. Ex. 56 at 1).

1

145. Mr. Puckett expressed the view that "all of our procedures that-

involve A-446 should have been qualified using the cr[i]teria of DI.3 which

has a completely different set of test requirements and a completely different

set of essential variables." (Id.). Mr. Puckett also informed Mr. DeWald

that in addition to these procedures, there were "so many inconsistencies in

i the remaining procedures that we are using that I'm sure their qualification

would be considered indeterminate." (Id.). Mr. Puckett testified that his

recommendation was a drastic one. (Tr. 6273). At the hearing Mr. Puckett

also stated that he did not intend to imply that it was wrong for LKC to use

- the AWS D1.1 Code, only that it would be "better" to use the more recent

AWS D1.3 Code. (See Tr. 5446-66). As noted in i 103, supra, in the

spring of 1984, Comstock had already considered this issue an fcund it

unnecessary to switch welding codes. On August 1, 1984, the American

Welding bociety (AWS) issued an opinion confirming that the code in effect at

|
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the that time contractual agreement is reached is the applicable code. (Bd.

Ex. 5) . Thus, to switch from the AWS D1.1 to the AWS D1.3 Code would

entail a substantial but needless expenditure of time and resources.

(Tr.12,924-925; See Tr. 2871). As. Mr. Schapker explained, there existed
9

no NRC regulatory provision requiring LKC to switch from the AWS D1.1 to

the AWS D1.3 Codes. (Schapker Supplemental Testimony, A.6 at ).

146. Although it was part of his job as Level III Weld Inspector,

Mr. Puckett did not identity the procedures containing the " inconsistencies,"

or explain why the the alleged inconsistencies rendered the procedures

" indeterminate. " (Id.). Nor did Mr. Puckett put forward a plan to remedy

the alleged procedural inconsistencies. (Id . ) .
4

147. Because of the aforementioned problems, Mr. Puckett advised

Mr. DeWald: "I strongly recommend that all weldings be stopped and that

an all out effort be started to do a complete review of our procedures,

welders qualification and welders filler material withdrawal forms" so that

"the magnitude of our prolylems" can be determined. (Id.). Although he

sent a copy of his letter to Mr. Seltmann, (id . ) , Mr. Puckett testified that

this letter was not intended to be an official communication from LKC's Level

III Weld Inspector to LKC's Quality Control Manager, but rather a personal

and private communication between two individuals concerned about the

integrity of LK C's quality control program. (Tr. 6251. 5441-42).

Mr. DeWald, on the other hand, considered the document to be an official

communication containing serious recommendations from the individual hired

to oversee LKC's welding program. (Tr. 1759) .

148. The next day, August 23, 1984, a meeting of the Procedure

Review Board was held. (Gieseker Testimony, A.26 at 22). As noted

above, the purpose of this meeting was to revise LKC Procedure 4.3.3,

l

1
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(Rev. C) to include a reference to A-36 on the appropriate PQRs. (Id.).
Mr. Gieseker, Mr. DeWald, Mr. Seltmann, Mr. Puckett and several other of

,

the individuals attending the meeting held the previous day were present.

(Id.). During this meeting, Mr. Puckett reasserted his opinion that the

A-36/A-446 weld combination had not been properly qualified. (Gieseker

Testimony, A.26 at 22). According to Mr. Gieseker, Mr. Puckett acted "as

if the previous day's meeting had never taken place. " (Id.). Others

witnesses in attendance shared Mr. Gieseker's impression. (DeWald Testi-

mcny, A.31 at 50). As a result of this incident, Mr. Gieseker's impression

of Mr. Puckett's usefulness as a Level III inspector was " extremely low both

because he seemed to exhibit a poor understanding of the AWS Code, and

because of his erratic behavior once he identified what he perceived to be a

major problem." (Gieseker Testimony, A.26 at 22-23).

149. Mr. Seltmann discussed the contents of Mr. Puckett's letter with,

Mr. Marino. (Tr. 6450-51). On August 22, 1984, Mr. Puckett was

summoned to Mr. Seltmann's office. (App Ex. 72). According to Mr. Puckett,

Mr. Seltmann informed him that Mr. Marino was very displeased with the

j letter Mr. Puckett had written, (Tr. 6258-63, 6449-54, 6685-86), and had

directed that Mr. Puckett resolve all the problems he had described in his

letter. (Tr. 6449-54, 6685-86, 6258-6263). According to Mr. Puckett, he

was to perform a review of all welder qualification records, weld procedure

qualification records, and weld rod withdrawal forms from the beginning of

the project to date. (See Id.). Mr. Puckett stated that he was directed by

Mr. Seltmann to complete this review in one week without assistance.

(Tr. 6449-54) .
|

| 150. On August 27, 1984, Mr. DeWald met with Mr. Shamblin and

Mr. Gieseker "to discuss Mr. Puckett's performance and the concerns which
i
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~ others had raised about his abilities." (DeWald Testimony, A.31 at 50; see,

also, Shamblin Testimony, A.37 at 32; Gieseker Testimony, A.28 at 23-24;

Int. Ex. 31 at 7). Ordinarily, neither Mr. Shamblin nor anyone else from

CECO participated in personnel matters involving employees of CECO

contractors. (Tr. 2897). Mr. Puckett's case, however, was different.4

| According to Mr. Shamblin, he was requested to review the basis for ;

Mr. Puckett's termination because he "had reviewed his resume at the time

f he was hired and had approved his hiring [.]" (Shamblin Testimony, A.37

| at 32). In this connection it should be noted that on May 21, 1984, ,

!Wr. DeWald submitted to CECO for its " review and approval" a copy of

; Mr. Puckett's resume. (Int. Ex.10 at 1). Mr. DeWald urged that CECO

*

approve Mr. Puckett's hiring and stated his opinion that "Mr. Puckett's

qualifications qualify him as a Level III through his background and

experience. " (Id. ; Tr.1322). Mr. Shamblin reviewed Mr. Puckett's resume

i and approved his hiring as a Level III weld inspector. (Shamblin

4 Testimony, A.39 at 33-34).

151. Mr. DeWald informed Mr. Shamblin that he planned to terminate;

,

i Mr. Puckett's employment. (DeWald Testimony, A.31 at 51). As noted
;

above, Mr. Gieseker did not hold M. Puckett in high esteem based on his;

conduct during the meetings discussed above and had communicated his

| views previously to Mr. Shamblin. (Shamblin Testimony, A.39 at 32-33).

'
Based on the information he had received from Mr. Gieseker and

Mr. DeWald, Mr. Shamblin did not oppose Mr. DeWald's plan to terminate

j Mr. Puckett, determining that he must have been mistaken in concluding

earlier that Mr. Puckett "could function in a management position and take

| charge of [LKC's] welding program by resolving problems that might arise."

(Id. at 34),'

i

f
:

i
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152. Before he met with Mr. Shamblin on August 27, 1984, Mr. DeWald

had discussed with Mr. Marino the possibility of replacing Mr. Puckett,

(DeWald Testimony, A.31 at 51), and Mr. Marino "took immediate action to

provide a replacement Level III for Comstock at the site . " (Id.).

Mr. Marino selected Mr. Simile to replace Mr. Puckett on Friday, August 24,

1984, and directed him to report to Braidwood on Tuesday, August 28, 1984.

(Simile Testimony, A.10 at 6-7).

153. While all of these developments were taking place, Mr. Puckett

was working on the welding records' review which he had been directed to

perform by Mr. Seltmann the previous Thursday. (Tr. 6449-54).

Mr. Puckett devoted the the remainder of that Thursday, all day Friday and.

i

Saturday, and half of the day Monday to this task. (Tr. 6449-54). He had '

completed about half of his research when he was requested that he report,

to Mr. DeWald's office on Monday, August 27, 1984. (Tr. 6454). Mr. Seese

was present when he arrived. (Tr. 6454). Mr. DeWald informed

Mr. Puckett that he was exercising LKC's option of terminating his

employment under LKC's 90-day new employee policy. (Tr. 6454-61; see

Int. Ex. 31 at 6).

i 154. Section 20-06-30 of LKC's personnel manual states that it "is the
i

policy of the Company that all new employees will be evaluated for a period

of three months. During this evaluation period, special attention will be

given to their work and conduct to assist them in becoming familiar with
,

their position and also to assess their ability, diligence and character."

t

| (DeWald Testimony, Attachment DeWald-1) . Pursuant to this policy, "new
6

employees may be terminated without advance notice of layoff, if they prove

unsuitable." (Id.). Mr. DeWald informed Mr. Puckett that he was being let

go because of his failure to fulfill all of the requirements necessary to obtain

|
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his Level III welding certification. (Tr. 6454-61). As noted above,

Mr. Puckett had not yet passed a valid practical examination. Mr. DeWald

also indicated to Mr. Puckett that although he had passed the written
,

examination, his score of 88% was lower than what reasonably was to be

expected from a level III; although Mr. Puckett's score was higher than that

attained by Mr. DeWald. (Tr. 6453-61, 1426). Mr. Puckett stated that he

was not surprised that he was being terminated and "was prepared for it."

(Tr. 1737 ; Int. Ex. 31 at 6). Mr. Puckett was then asked to complete a

statement indicating whether he was aware of any conditions adverse to

safety. (Tr. 6454-61; see Int. Ex. 22 at 12).

155. Mr. Puckett refused to make a statement unless the NEC Resident

Inspector was present. (Tr. 6454-61) . Mr. DeWald did not arrange for the

NRC Resident Inspector to attend. (Tr. 6454-61). Consequently,

Mr. Puckett declined to express to Mr. DeWald any safety or quality

concerns he may have had. (Tr. 6454-61). Instead, Mr. Puckett stated he

would wait to "see what a lawyer and the NRC will say" about his concerns.

(Int. Ex. 31 at 6; See Tr. 6461, 6278-79). With that Mr. Puckett left

Mr. DeWald's office, gathered his belongings, and left the site to return to

his home in Bethel, Ohio. (Tr. 6461) .

156. The next morning, August 28, 1984, Mr. Simile reported to4

Braidwood for duty as the LKC Level III Welding Inspector. (Simile
'

Testimony, A.10 at 7; DeWald Testimony, A.31 at 51). He has been there

over since. (Simile Testimony, A.3 at 1). According to Mr. DeWald,

j Mr. Gieseker, Mr. Seltmann, and a number of the LKC quality control

inspectors testifying in this proceeding, Mr. Simile performed very well in
,

!

this position. (Tr. 2106-08, 2880-81). Approximately eight months later,

Mr. Simile was promoted to the position of General QC Supervisor. (Id.).

_. _ ._ _. _ .. _ .. _ _ _ _ _. __ -- _. - - _ - _ _ _ _ _ _ . _ _ _ , ._. --_
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' In this capacity, Mr. Simile has overall responsibility for inspection activities

with regard to LKC's work on Unit 1 of the Braidwood Station and directly

supervises the QC Supervisors for the welding electrical, and mechanical,

and special projects disciplines. (Id. , A.5 at 1) .

157. At approximately 8:30 a.m. on August 28, 1984, Leonard

McGregor, the NRC's Senior Resident Inspector (Operations) at Braidwood,

received an anonymous note informing him that he should contact
'

Mr. Puckett at the telephone number listed on :the note. (App. Ex. 72;

Tr. 11,512) . Mr. McGregor called Mr. Puckett arid reached him at his home;

in Ohio. (App. Ex. 72 Tr. 6461-63; Tr.11,512). Mr. Puckett had driven

all night and arrived home shortly before Mr. McGregor called.

(Tr. 64G1-63),

158. In this conversation, Mr. McGregor was informed by Mr. Puckett

that he had been terminated by LKC because he was "too quality conscious"

and " started to make too many waves too soon." (App. Ex. 72 at 1;
.

i

Tr. 6461-66) . Mr. Puckett also informed Mr. McGregor about his August 22,

1984 letter to Mr. DeWald in which he recommended to him that all welding

i be stopped. (App. Ex. 72 at 1). Mr. Puckett also described to

Pfr. McGregor several alleged procedural irregularities in LK C's weld

inspection program. (App. Ex. 72 at 1-2).
;

,
159. After he finished speaking with Mr. Puckett, Mr. McGregor

; composed a memorandum referring Mr. Puckett's situation through his branch

chief, Robert Warnick, to Mr. Well, the NRC's Region III Investigation and

Compliance Specialist. (Tr. 11,514 ; Weil Testimony, A.16 at 5; App.;

i

, Ex. 72). In his memorandum , Mr. McGregor stated that Mr. Puckett
|

"seemed very calm and sure about the findings he was reporting to me," and

i

!
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recommended that the NRC "do a full examination of the electrical contractor

. now, immediately[.]" (App. Ex. 72 at 3 see Tr.11,514)...

160. A few days later on August 31, 1984, 'Mr. Puckett had a

telephone conversation with Cordell Williams, who at that time was Chief of

the Plant Systems Section for Region III Division of Reactor Safety. (Weil

Testimony, A.19 at 5; Staff Ex. 7 at 1; contra Tr. 6527-32) . In this

conversation, Mr. Puckett elaborated on much of the information he had

previously given to Mr. McGregor. (see Staff Ex. 7). Mr. Williams

conveyed to Mr. Weil the information he had obtained from Mr. Puckett.

(Weil Testimony, A.10 at 5).

161. Mr. Weil later contacted Mr. Puckett to determine whether

Mr. Puckett was agreeable to a more in-depth interview with NRC personnel.

(Weil Testimony, A.17 at 5). According to Mr. Weil, a personal interview

with Mr. Puckett was desired by the NRC because based on Mr. Puckett's

communications with Mr. McGregor and Mr. Williams, it appeared that it

"vrould be helpful to meet personally with Mr. Puckett to obtain more detail

regarding what appeared to be significant allegations." (Weil 'r stimony,

A.21 at 6). Mr. Puckett indicated to Mr. Weil that he would be available for

an interview during the week of September 10, 1984. (see Staff Ex. 7

at 3). Mr. Weil also advised Mr. Puckett of his right to contest his

termination by filing a written complaint to the U.S. Department of Labor

within 30 days. (Staff Ex. 7 at 3). Mr. Weil provided Mr. Puckett the

address and telephone number of the regional office of the Department of

Labor in Cincinnati, Ohio , the nearest office to Mr. Puckett's residence.

(Staff Ex. 7 at 3).
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162. Also on August 31, 1984, Mr. Weil apprised Richard Spessard,

the NRC's Region III Director of the Division of Reactor Safety (DES), of

the concerns expressed by Mr. Puckett. (Staff Ex. 7 at 4). Five days

later, on September 4,1984, Mr. Weil notified Region III OI Director Pawlick

of Mr. Puckett's allegations. (Staff Ex. 7 at 4). Mr. Pawlick declined to

involve OI in the matter at that time but asked Mr. Weil to contact him again

after Mr. Puckett was interviewed. (Staff Ex. 22).

163. Also on September 4, 1984, Mr. Weil telephoned Glenn Fierst,

Area Director of the Wage and Hour Administration of the Department of

Labor's Cincinnati regional office to notify him of Mr. Puckett's alleged

discriminatory termination. (Staff Ex. 7 at 3).

164. The next day, September 5, 1984, Mr. Weil telephoned

Mr. Puckett to confirm arrangements for the interview. (Staff Exs. 7

and 9). It was agreed that Mr. Puckett would travel to the NRC Region III

! office in Glen Ellyn, Illinois (at the NRC's expense) on Tuesday morning,

September 11, 1984. (Staff Ex. 9 at 1-2). The interview was scheduled to

begin at about 9:30 a.m. (Staff Ex. 9 at 1). Mr. Puckett was asked to

bring any documents in his possession that related to his concerns. (Staff

Ex. 9 at 2).

165. On September 6,1984, Mr. Weil enclosed a roundtrip airline ticket

with a letter he mailed to Mr. Puckett which memorialized their conversation

of the preceding day. (Staff Ex. 9). Mr. Weil also enclosed a copy of a

memorandum he had sent to Mr. Norelius and Mr. Spessard, the regional

Directors of DRP and DRS, respectively, (Weil Testimony, A.20 at 6), and a

I copy of Mr. McGregor's memorandum documenting his conversation with

Mr. Puckett. (Compare Staff Ex. 9, with, Staff Ex. 7). In his letter to'

Mr. Puckett, Mr. Weil stated that the accompanying memoranda document

1
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'"our understanding of your concerns" as of the time it was written. (Staff

Ex. 9 at 1; see Weil Testimony, A.19 at 5).

166. The preceding day, September 5, 1984, Mr. Puckett filed a

complaint with the Department of Labor alleging that he had been fired by

LKC for raising concerns relating to safety and quality. (Int. Ex. 25).

Mr. Puckett informed the Department of Labor that he soon would be meeting

with representatives of the NRC and that based on his interview with the

NRC, "a major investigation is forthcoming" which would "show that I was

only doing the job of a Level 3 Inspector." (Int. Ex. 25 at 2).

167. The interview took place as scheduled on Tuesday, September 11,

1984, at the NRC's Region III office in Glen Ellyn, Illinois. (Weil Testimony,

A.22 at 6). Present were Mr. Puckett; Mr. Weil; Kavin Ward, an NRC

Region III reactor inspector specializing in welding matters; and Raymond

Wyzguski, an investigator with the Department of Labor. (Weil Testimony,

A.23 at 6). Mr. Ward had been asked to attend the interview to assist

Mr. Weil in understanding the technical aspects of Mr. Puckett's concerns

relating to welding. (Weil Testimony, A.24 at 6; Tr.11,953). Mr. Weil had

arranged for Mr. Wyzguski's attendance in order to facilitate the processing

and investigation of Mr. Puckett's complaint by the Department of Labor.

(Weil Testimony, A.24 at 6).

168. Before the interview began, Mr. Puckett was duly sworn by the

court reporter. (Tr. 6283). Mr. Weil began the interview by explaining to

Mr. Puckett the purpose of the interview. (Weil Testimony, A.26 at 7).

Mr. Puckett was informed in this regard by Mr. Weil "that the purpose of

the interview was to enable the NRC to obtain as much detail as possible

about his allegations" and was requested "to elaborate on his concerns."

(Weil Testimony, A.26 at 7). Mr. Weil also explained the groundrules that
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would be followed. In this connection, Mr. Weil stated that his September 6,

1984 memorandum (Staff Ex. 7) would serve as a general outline of the

matters to be discussed during the interview. (Weil Testimony, A.26 at 7).

169. For approximately three hours Mr. Weil and Mr. Ward discussed

with Mr. Puckett his concerns regarding LK C's welding program. (Weil

Testimony, A.27 at 7). The interview focused, inter alia, on Mr. Puckett's

concerns with: (i) LKC's alleged lack of qualified welding procedures (the

"A-36/A-446" and "2G/5G" issues); (ii) LKC's weld filler material controls;
,

'

(iii) LKC's welder qualification records. (Weil Testimony, A.28-57 at 7-14).

During this interview Mr. Puckett was encouraged to elaborate on his;

concerns in detail and Mr. Ward and Mr. Weil asked follow-up and clarifying

questions to ensure that they had an accurate understanding of

Mr. Puckett's concerns. (Weil Testimony, A.26 at 7 and A.57 at 14).

170. On September 26, 1984, Mr. Weil wrote Mr. Puckett a letter

thanking him for his cooperation. (Staff Ex. 8). Enclosed with this letter

was a copy of the transcript of the interview. (Staff Ex. 8; Weil Testimony,

A.57 at 14). Mr. Weil asked Mr. Puckett to review the transcript and

telephone him collect if he had any changes, comments, or clarifications to

make with respect to the statements contained therein. (Staff Ex. 8; Weil

Testimony, A.57 at 14). Mr. Puckett did not do so. (Weil Testimony, A.57

at 14) In addition , Mr. Weil spoke with Mr. Puckett on a number of

occasions subsequent to the interview; not once, however, did Mr. Puckett

indicate to him that the transcript of the interview did not reflect accurately

his concerns. (Well Testimony, A.57 at 14).

171. On October 26, 1984, Mr. Well transmitted copies of the interview

transcript to Mr. Spessard, the Director of the Division of Reactor Safety,

to assist his office in investigating Mr. Puckett's technical concerns. (Staff
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Ex. 21; Weil Testimony, A.58 at 14). A copy of the transcript also was sent

to OI Director Pawlick as he had requested. (Staff Ex. 21; Well Testimony,

A.58 at 14). As noted above, Mr. Puckett had discussed with Mr. Weil

instances of possible harassment and intimidation of quality control inspectors

by LKC management. (Weil Testimony, A.54 at 13). Consequently, Mr. Weil'

asked Mr. Pawlik "to review these potential wrongdoing issues to determine

.

the appropriateness for OI investigation." (Staff Ex. 21 at 2). Fifteen
1

months later, Mr. Pawlik responded to Mr. Weil in a December 16, 1985

memorandum in which he stated that "[t]he OI review of this information.

shows ' no issues requiring an OI investigation . . . ." (Staff Fx. 22 at 1).

172. On February 25, 1985, Jerome Schapker was assigned to

investigate Mr. Puckett's technical concerns. (Testimony of Jerome

Schapker, A.8 at 4). Mr. Schapker has been employed by the NRC Region
,

*

III since January 1980. (Schapker Testimony, Ex. 1). Currently,

Mr. Schapker is employed as a reactor inspector in the Division of Reactor
!

) Safety. (Id . ) . Mr. Schapker is an expert in the areas of welding
1

! technology, nondestructive examination, and quality assurance, and has more

|. than nineteen years of experience in these f1 elds. (Id.). Prior to
t

i reassignment to the regional office in Glen Ellyn , Illinois in June 1985,

; Mr. Schapker served as the Senior Resident Inspector at two nuclear

construction sites: Marble 11111 Nuclear Generating Station in Nabb. Indiana

; and Ilartsville Nuclear Power Station in Ilartsville, Tennessee. (Schapker
I

Testimony Ex.1 at 1).

173. After receiving his assignment , Mr. Schapker prepared his

| " inspection plan," which is a device an inspector uses to assist him in

accomplishing his inspection. (Schapker Testimony, A.9 and A.10, at 4).

In preparing to conduct his inspection, Mr. Schapker reviewed a copy of the
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transcript of Mr. Puckett's interview and a memorandum listing Mr. Puckett's

allegations prepared by Mr. Ward and Mr. Weil. (Schapker Testimony, A.11

at 5). In addition, Mr. Schapker also discussed Mr. Puckett's allegations

with Mr. Ward, reviewed the AWS D1,1 Code, and compiled a list of

documents and quality assurance records he would need to review. (Id . ) .

174. On March 5, 1985, Mr. Schapker visited the Braidwood site to

begin his inspection. (Schapkcr Testimony, A.12 at 5). Upon his arrival,

Mr. Schapker met with Charles Schroeder and Louis Kline, two of CECO's

Braidwood liaison with the NRC, and informed them of the scope of his

inspection. (Schapker Testimony, A.14 at 6). Mr. Kline arranged for

Mr. Schapker to meet with Mr. Simile, from whom Mr. Schapker obtained

copies of procedures and other documents needed by him to perform his

inspection. (Id. at 6-7).

175. After this initial visit to Draidwood, Mr. Schapker returned to his

duty station at the Marble Hill nuclear construction site. (Schapker

Testimony, A.12 at 5). A few days later, Mr. Schapker contacted

Mr. Puckett at his home to arrange a meeting with him. (Id.).

Mr. Schapker determined that a meeting with Mr. Puckett would be useful to

assure himself "that the allegations [he] was to investigate fairly reflected

[Mr. Puckett's] concerns." (Id. ) . Mr. Puckett agreed to an interview and

arrangements were made for Mr. Schapker to travel to Mr. Puckett's home in

Bethel, Ohio to meet with him on March 12, 1985. (!d.).

176. Mr. Schapker met with Mr. Puckett on March 12, 1985 for

approximately four hours. (Schapker Testimony, A.12 at 5). During this

meeting, Mr. Schapker reviewed each of the allegations on the list that

Mr. Well and Mr. Ward had prepared based on the information they had

received from Mr. Puckett during the September 11, 1984 interview. (Id . ) .
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Mr. Schapker discussed each of the allegations with Mr. Puckett and asked

him whether the allegations were accurate. (Id. at 6). Mr. Puckett

clarified certain of the allegations, (see App. Ex. 51 ff 2c,d,j,k,n.o,por,s;

Schapker Testimony, A.26-31 at 13-15, A.58-85 at 26-37, A.93-107 at 41-45),

and informed Mr. Schapker that those allegations, as modified, reflected his

concerns. (Id. at 5-6). Mr. Puckett stated to Mr. Schapker that he had

no additional concerns and that he did not think the concerns that

Mr. Schapker was inspecting "5.ere of major significance," adding that he

"could have corrected all of the problems he had brought forward if L.K.

Comstock management would have let him do his job." (Id. at 6).I

177. Soon thereafter, Mr. Schapker returned to Braidwood to commence

his inspection of each of Mr. Puckett's concerns. All told, Mr. Schapker

devoted 192 hours reviewing ?!r. Puckett's concerns between March 5 and

November 7, 1985. (see App. Ex. 51 at 4) . On November 21, 1985, the

NRC issued a report documenting the results of Mr. Schapker's inspection

efforta, (App. Ex. 51; Schapker Testimony, A.6 at 3), a copy of which was

mailed to Mr. Puckett by Mr. Well on December 4, 1985. (Well Testimony,

A.61 at 15). Mr. Puckett's allegations were assigned Allegation No.

RIII-84-A-0123 and are addressed in Mr. Schapker's inspection report .

(Schapker Testimony, A.15 at 7).
.

178. As Mr. Schapker's report indicates , many of Mr. Puckett's

allegations or concerns (these two terms are used interchangeably by

Mr. Schapker ( Tr. 11,306) could not be substantiated; other of

Mr. Puckett's allegations , while substantiated , had no technical or safety

significance. (see, generally, App. Ex. 51; Schapker Testimony (passim).

Of this latter category of procedural irregularities, Mr. Schapker concluded
'

that none had an adverse effect on any safety-related system, structure, or
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component. (Id . ) . None of items raised by Mr. Puckett, alone or in

combination, indicated that the cuality of LKC's welding program was in

danger of being compromised. (See id.; passim; App. Ex. 51) . For

example, Mr. Schapker's investigation found minor inconsistencies in LKC's

welder qualification records. (Schapker Testimony, A.48-53 at 22-24).

These discrepancies included changes in material grade, signatures that were

not dated, and instances where the type of electrode were not documented.

(Id.). There were also instances where changes had been made to records,

such as, of white out of "E.C. Ernst Co.," and substitution of "L.K.

Comstock Co." (Id.). Many of these discrepancies were identified in LKC

NCR3710 and had been dispositioned adequately. (Id . ) . Mr. Schapker found

that none of these errors called into question the integrity of the welders'

qualification records or their ability to produce welds of acceptable quality.

(Id.).

179. Mr. Puckett had limited experience using, interpreting and

applying the AWS D1.1 Code. (App. Ex. 46). Welding at Zimmer during

Mr. Puckett's tenure there was performed primarily in accordance with

section IX of the American Society of Mechanical Engineers (ASME) Code.

(Tr. 5300). Additionally, although Mr. Puckett had substantial welding

experience', he had not ever welded professionally pursuant to the AWS D1.1

Code. (Tr. 6500-04). Indeed, the code used by LKC at Braidwood, the
!

| 1975 edition of the AWS D1.1 Code, had not even been issued by the time
i

; Mr. Puckett ceased welding professionally in 1975. Moreover, as noted
!

earlier, one of the reasons Pir. Puckett was demoted at Zimmer by

Mr. Goedecke was to enable him attend seminars "to learn the proper

applications of codes and standarda in the construction of nuclear pouer
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plants . " (App. Ex. 45 at 2). One of the reasons Mr. Goedecke took this

action was that because of his " lack of up-to-date education applicable to

welding of Nuclear Power-related systems," he was "on the verge of losing

credibility and the respect of his peers in the Welding and Quality Assurance

Organizations. " (App. Ex. 46 at 2).

180. Two examples will suffice to illustrate Mr. Puckett's lack of

expertise with the AWS D1.1 Code. The first concerns the welding of A-36

and A-446 base metals. As noted earlier, Mr. Puckett recommended to

Mr. DeWald that all welding of A-36 and A-446 base metals be stopped.

( App. Ex. 52). According to Mr. Puckett, it was a violation of the AWS

D1.1 Code to weld these two base metals together because A-446 was not

listed in the AWS D1.1 Code. (Id.). Thus, in Mr. Puckett's view, the

quality of such welds were indeterminate. (App. Ex. 55). Mr. Puckett

maintained this position on at least two other occasions: first , during his

September 11, 1984 interview with Mr. Well, (See Weil Testimony, A.28 and

A.29 at 7); and also in his March 12, 1985 meeting with Mr. Schapker.

(Tr. 11,310-11)

181. In fact, however, as Mr. Schapker explained, the AWS D1.1 Code

does not prohibit the welding of these base metals. Phile it is true that

A-446 steel is not listed in the AWS D1.1 Code, the Code does not require

that only materials listed be utilized; "other materials are allowed at the

discretion of the [ architect-engineer) if qualified by weld procedure

qualification. " (Schapker Testimony, A .10 at 9). LEC had performed a

weld procedure qualification test with respect to A-446 on in March 1984.

(App. Ex.10, Attachments II and 0; Schapker Testimony, A.19 at 9). This

qualification test involved A-500 and A-446 base metals. (See e.g., Testi-

many of James Louden, A.0-A.12 at 3-7, ff. Tr. 2004 (Louden Testimony)).
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As Mr. Schapker testified, section 5.5 of the AWS D1.1 Code provides that

"[q]ualification of a welding procedure established with a base metal included

in [section) 10.2 and not listed in [section] 5.5.1.2, having a minimum

specified yield point less than 50,000 psi (345 MPa) shall qualify the

procedure for welding any other base metal or combination of those base

metals included in 10.2 that have a minimum specified yield peint equal to or
!

less than that of the base metal used in the test." (Schapker Testimony,
,

A.19 at 9; see App. Ex.12). Since A-500 steel is listed in section 10.2 but

not in section 5.5.1.2 of the' AWS DI.1 Code and has a yield strength less

than 50,000 psi, (Louden Testimony, A.11 at 4), and because the specified

yield point of A-36 is less than that of A-500, (Tr. 2919), the qualification

of A-500 to A-446 also served to qualify the welding of A-36 to A-446 base

metals. (eg, Tr. 2930; Louden Testimony, A.11 at 4). For this reason,
,

the A-36/A-446 welds made by LKC did not violate the AWS D1.1 Code.

(Id.). Someone reported to be an expert in interpreting and applying the
i AWS D1.1 Code should have known this. (Tr. 2930).

182. LK C's procedures did not authorize expressly A-36/A-446 weld

combinations at Braidwood. (Tr. 2890). Since all safety related activities

have to be conducted pursuant to written procedure, (Tr. 2890-92),

i technically the failure to specify this weld combination in its weld procedure
'

was an error. (Schapker Supplemental Testimony , A.9 at 3; Schapker

Testimony, A.18 at 8: Tr. 2890; Louden Testimony, A.15 at 7-8). Ilowever,

all that needed to be done to remedy this procedural error was to revise the

! applicable weld procedure to include A-30; there was and is no need to
|

| perform any additional qualification test. (Louden Testimony, A.17 at 8).

Nor was there any need to reinspect or rework any of the welds in the field

I made using the combination of these base metals. (See Id.).

(
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183. It follows also tliat there was no need for Mr. Puckett to
recommend that welding of A-36 steel to A-446 steel be stopped. (Schapker

Supplemental Testimony, A.9 at 3; Tr. 2906-07; see Louden Testimony, A.17

at 8). Mr. Schapker explained that a "stop work" order is not necessary if

the nonconforming condition " involved only a procedural or technical error

having no adverse impact on the affected structures, systems, or

components. " (Schapker Supplemental Testimony, A.0 at 3; see

Tr. 2184-90). Similarly, LKC Procedure 4.11.3, the procedure governing

work stoppages, provides that a work stoppage is appropriate where, in the

judgment of the Quality Control Manager or his designee, continuing work

"is likely to cause need for si nificant repair or removal . . ." (App.F

Ex. 3 at 1 of 3). Thus, before issuing a stop work order, the " risk of

proceeding with the operations against the consequence of later corrective

action shall be considered." (App. Ex. 3 at 2 of 3). According to section

2.5.5 of Procedure 4.11.3, sound judgment is to be exercised in determining

whether a stop work order should issue because, inter alia, such an order

"could produce problems of greater consequence than those prevented by

work stoppage." (Id., see Tr. 2220, 2184). Because there was no

likelihood that the failure to halt the welding of A-36 to A-446 would "cause

need for significant repair or removal" after the procedure had been revised

to include A-36, it was a poor exercise of judgment on Mr. Puckett's part to

recommend that welding of A-36 to A-446 base metals be stopped pending

correction of the technical nonconformance. (See Tr. 2030).

184. At the hearing Mr. Puckett acknowledged that the AWS D1.1 Code

did not prohibit the welding of A-36 and A-446 base metals. (Tr. 5379-81,

5397-98). Instead, Mr. Puckett took the position that his primary concern

was not that this weld combination violated the AWS D1.1 Code, but rather
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that welders were making 1/8" welds in the field pursuant to LKC Procedure

4.3.3, Attachment H (which qualified the welding of A-500 and A-446 base

metals) even though that procedure limited the size of the weld to 3/8".

(Tr. 6533-42, 6650). Mr. Puckett's position at the hearing was inconsistent

with the one he took when interviewed by Mr. Well. Mr. Puckett told

Mr. Weil that AWS DI.3 was the governing procedure, not AWS D1.1. (Weil

Testimony, A.28 and A.29 at 7). Several months later, he reasserted this

position to Mr. Schapker. (Tr. 11,311-312) . Additionally, in three

contemporaneous documents prepared by Mr. Puckett on this subject, no

mention is made by him that his concern only extended to the fact that

A-36/A-446 welds under 3/8" were being made. (App. Exs. 52, 53, 56).

For example, on August 9, 1984, Mr. Puckett recommended to Mr. DePald

that "all welding be stopped that involves welding A-36 to A-446 using

E-7018 electrode. " (App. Ex. 52 at 1). Mr. Puckett repeated this

recommendation to Mr. DeWald four days later. (App. Ex. 53 at 1). On

August 22, 1984, Mr. Puckett wrote Mr. DeWald again recommending the

stoppage of welding involving "A36 to A446 using E-7018 " (App. Ex. 56

at 1). According to Mr. Puckett, this procedure was qualified "using the

cr[i]teria of AWS D1.1 1975 and it should have never been done. AWS DI.1

| cr[i]teria was never intended to be used to [w] eld materials less than an

1/8" thickness . . ." (Id.). Finally, NCR 3099, which was issued at

Mr. Puckett's request by John Minor, a Level II weld inspector, describes

the nonconformance documented therein as follows: "LKC does not have ai

|

| procedure to weld ASTM A-36 to ASTM A-446 using E7018 electrode. A weld

procedure has never been qualified in accordance with AWS D1.1 1975,

| Sect. 5, Part D for these materials. All work previously done to procedure

4.3.3 using ASTM A-36 to ASTM A-446 is indeterminate." (App. Ex. 55

i
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at l' Tr. 5408). As the latter two documents indicate, Mr. Puckett's

primary concern was not that the procedure then being used by LKC

contained only a technical nonconformance having no safety significance.
* 185. Another of Mr. Puckett's concerns which Mr. Schapker reviewed

also evidences his lack of expertise in interpreting and applying correctly

the AWS D1.1 Code. Mr. Puckett stated to Mr. Weil during their interview

that his review of LKC welder qualification test records revealed several

instances where a welder who had failed a qualification test was later

qualified on the basis of' a single retest. (Weil Testimony, A.30 at 8).

According to Mr. Puckett, under the AWS D1.1 Code a welder who failed a

qualification test is required to pass two additional retests. (Weil

Testimony, A.31 at 8). Mr. Puckett reiterated this position in his meeting

with l'Ir. Schapker. (Schapker Testimony, A.65 at 29).
,

'

186. The AWS D1.1 Code, however, provides that a welder who fails a

qualification test can qualify on the basis of a single retest. (App. Ex.12

| at 67; Schapker Testimony, A.66 at 29-30 and A.68 at 30-31). As

i Mr. Schapker explained, section 5.29 of the AWS D1.1 Code provides
.

alternative avenues for qualifying a welder who previously failed a

qualification test. Under section 5.29.1.1, the first option, an "immediate

retest may be made consisting of two test welds of each type on which the

welder failed. " (App. Ex. 12 at 67; Schpaker Testimony, A.68 at 30).

Under section 5.29.1.2, the second option, a welder can qualify on the basis

of a single but " complete" retest. (App. Ex.12 at 67; Schapker Testimony,

A.66 at 29) (emphasis added). The difference in these two options is that

under the first option, the welder need not retake the entire examination but

only those positions or portions he failed; but he must pass those in those

positions or portions twice, however. (App. Ex.12 at 67). In the latter

. - _ . _ - . . _ - _ _ _ _ _ _ - - - - - - - . _ - _ . - - - - . . - ._ - _ _ _ - -_ - -_ _
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case, the welder must refake the entire examination; but he need only pass

it once. Thus, even if Mr. Puckett were correct that some LKC welders

were qualifted on the basis of a single retest, there would be no violation of

the AWS D1.1 Code if the retest was a complete retest. (App. Ex. 12

at 67). Mr. Schapker reviewed the welder qualification records referenced

by Mr. Puckett and found no violations of section 5.29 of the AWS DI.1

Code or of LKC procedure. (Schapker Testimony, A.6ti at 30).

187. At the hearing Mr. Puckett for the first time took the position

that his concern in this regard was with the lack of evidence of further

training or practice. (Tr. 6155-58) . Section 5.29.1.2 provides that the

single retest option is proper where "there is evidence of further practice or

training," (App. Ex.12 at 67), although it does not require that practice or

training to be documented. (Schapker Testimony, A.66 at 29). Despite

ample opportunity to do so, Mr. Puckett did not raise this concern either to

Mr. Well, (Weil Testimony, A.31 at 8), or P!r. Schapker. (See Schapker

Testimony, A.65 at 29).

188. These are but two examples of Mr. Puckett's inability to interpret

and apply correctly the provisions of the AWS DI.1 Code. Other instances i

are documented in Inspection Report Nos. 50-456/85009; 50-457/85009, the

report which sets forth the results of Mr. Schapker's inspection of

Mr. Puckett's allegations. (App. Ex. 51, passim; see Schapker Testimony,

passim) .

4 C MARCH 29,1985 INCIDENT

1. BACKGROUND

190. In the afternoon of Thursday, March 29, 1985, Mr. Snyder, who

by now had assumed Mr. Seeders' former position as calibration inspector,
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engaged Mr. Saklak in a discussion. (Tr. 4182). The discussion centered

on a question posed by Mr. Snyder to Mr. Saklak regarding the appropriate

action to be taken with respect to an out of calibration weld machine.

(Tr. 4181-87) .

191. Under section 4.0 of LKC Procedure 4.9.1 (Rev. C), the then

applicable calibration procedure, a weld machines was scheduled to be

calibrated every six months to ensure that it did not deviate more than 5

amps from the established tolerance. (App. Ex. 24 at 4 of 7). If the weld

machine exceeded this tolerance range, an ICR was required to be issued;

pending disposition of the ICR, the weld machine was not to be used in the

field. (App. Ex. 24 at 3 of 7). Under section 3.0 of LKC Procedure 4.11.2

(Rev. B), it is the responsibility of the engineering department to establish

the conditions which must be fulfilled before the weld machine can be used

again in the field. (App. Ex. 38 at 1-2 of 4; See Tr. 4192). After the

appropriate corrective action has been taken and verified by the Quality

Control department, a representative of the Quality Control department

(typically a calibration inspector) signs the ICR indicating that the ICR has

been closed. (App. Ex. 38 at 3 of 4).

192. Sometime prior to March 28, 1985, LKC Procedure 4.9.1 (Rev. C)

was revised to delete weld machines from the class of tools requiring

calibration. (Seltmann Testimony, A.16 at 20). LKC determined that it was

not necessary to calibrate weld machines because all safety-related welds

made by LKC welders were now required to undergo a quality control

inspection. (Tr. 4189) . Since each weld was to be inspected, it was felt
i

that any deficient weld caused by an out of calibration weld machine would

; be identified and corrected. (Tr. 4180) . In addition , weld inspectors

periodically monitored welders to ensure that weld machines were operating



, . ,,;;,;- a. . . zi. x;.- . . . . ;w , c. w; n . . . ., ;. g .- ;- ,

b '

'
- 90 -

correctly. (Tr. 4191) . However, as of March 28, 1985, neither CECO nor
;

S&L had approved LK C's request to revise the calibration procedure to

'

delete weld machines. (Seltmann Testimony, A.16 at 20-21). Accordingly,
(

as of that date, an ICR was required to be generated for an out of

calibration weld machine and the ICR was to be processed in accordance with4

LKC Procedure 4.11.2. (Id . ) .,

103. In their discussion on March 28, 1985, Mr. Saklak suggested to
.

Mr. Snyder that he close out an ICR which Mr. Snyder had written on a

weld machine earlier that day. (Tr. 4182). According to Mr. Snyder,
,

Mr. Sahlak took the position that because the calibration procedure was
!

being revised to delete weld machines from the class of tools requiring

calibration, it was not necessary to generate an ICR since the engineering
i

department would indicate that all welds made with the machine were visually

inspected. (Tr. 4185, 4194). Mr. Snyder disagreed , and informed,

|

Mr. Saklak that because the revised procedure was not yet effective, an ICR

was required to be issued and acted upon by the engineering department.

: and that he (Mr. Snyder) could neither make the required engineering
;

i evaluation nor close out the ICR without it. (Tr. 4190). According to

Mr. Snyder, Mr. Saklak remarked to him: "No wonder we have such a

backlog of documents around here; you won't evaluate them or close them ,

| out." (App. Ex. 100 at 1). Mr. Snyder, accompanied by his lead,

i Mr. Nemeth then went to discuss the matter with Mr. Seltmann who agreed
' with flr. Snyder's interpretation. (Tr. 2006-98).

i 194. Mr. Snyder and Mr. Nemeth left Mr. Seltmann's office and

returned to their work station. (Tr. 4106). When Mr. Saklak saw them

return he approached ?!r. Snyder and, apparently perturbed that

| Mr. Snyder had "gone over his head," (Tr. 2097; Tr. 4467, Tr. 4106), said

i

,
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:1

to him "you make me so pissed off that if beatings were legal you would be -

,

dead!" (Tr. 4196). Although he did not then fear for his personal safety,
:
4 Mr. Snyder was stunned and " shocked" by Mr. Saklak's outburst.

| (Tr. 4196, 4198). Mr. Saklak is a very large man, standing about 6'3".4

,

I (Tr. 4196).
;

195. A short while later, Mr. Nemeth informed Mr. Seltmann of the;

outburst he had just witnessed. (Seltmann Testimony, A.16 at 21).

Mr. Seltmann, however, took no action that day to investigate the incident.1

l

i (Tr. 2097-98). Mr. DeWald was not informed of the incident until 1:00 p.m.
!

f the next day and it was Mr. Seese who informed him. (Tr. 1872) .

Mr. Seese informed Mr. DeFald that a group of quality control inspectorsj.

had went to see the !!RC Senior Resident Inspectors earlier that morning to;

I

| complain about Mr. Saklak's behavior. (Tr. 8172). Although by 10:00 a.m.
i

| they were aware of the incident involving Mr. Saklak and Mr. Snyder,
!

; neither Mr. Seltmann nor Mr. Seese acted upon the information they had
1

L> received. (Tr. 2098) After Mr. Seese briefed Mr. DeWald, Mr. DeWald met
t.

with Mr. Snyder who described the " chain of events" and with Mr. !!emeth
.[
i and Timothy Stewart, both of whom confirmed Mr. Snyder's story. (DeMald

| Testimony, A.23 at 30-31).

196 Mr. Snyder, for his part, had resolved to bring the matter to the

attention of the NRC. (Tr. 4201). Although he did not know whether<

Mr. Saklak intended to cause him physical harm. (Tr. 4198), Mr. Snyder did
r
r not feel he should ignore the incident because he knew this was not the first

time Mr. Saklak had abused a quality control inspector. (Tr. 4197, 4202,''

4224-32). Consequently, Mr. Snyder discussed the incident with some of his

colleagues who agreed to accompany him to the offices of Mr. McGregor and

1 Mr. Schulz, the Senior Resident inspectors at Braidwood. (Tr. 4205-06),

i
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Based on his previous experience, Mr. Snyder considered Mr. McGregor to

be a fair and concerned individual. (Tr. 4593).
.

197. At approximately 8:15 a.m. , the next morning, Friday, March 29,

1985, Mr. Snyder, accompanied by five other quality control inspectors

" walked into the NRC Braidwood office with numcous allegations which

'effect' the quality of work being accomplished by the electrical contractor,"

LKC. (Int. Ex. 42 at 1; Tr. 4210; Tr.11,567). Mr. McGregor advised the

inspectors of their right to remain anonymous but informed them that the

NRC would like to know their identity in order to obtain further information

from them if necessary and to advise 'them of the results of the meeting.

(Int. Ex. 42 at 1; Tr.11,567).

198. During this meeting, Mr. Snyder informed the NRC Inspectors of

the threat made against him the previous day by Mr. Saklak. (Tr. 4211;

Tr. 11,569) . Other inspectors complained to the NRC about Mr. Saklak's

conduct as well. (App. Ex. 11, Tr. 11,569 ; 11,736). In addition, the

quality control inspectors raised a number of other complaints against LKC

quality control management in this meeting. (App. Ex.109). Among these

comp'aints were that CECO's " Quality First" program was not effective; that

unqualified persons were awarded lead ' inspector positions; that certain of

LKC's quality control management team harassed and intimidated quality
|
'

control inspectors; and that management was more concerned with the

quantity rather than the quality of the inspectors' inspections. (Id.;

Tr. 11,569) ,

199. After the meeting adjourned, Mr. McGregor and Mr. Schulz

contacted their superiors in the regional office to bring to their attention the

events that transpired that morning. (Weil Testimony, A.63 at 16;
|

Tr. 11,569-70 ) . Participating in that conference call were Mr. Warnick,

._. _ - _ _
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P!r. Well, and Mr. Forney. (Weil Testimony, A.63 at 16). The NRC

inspectors informed the region that six LKC quality control inspectors had

complained to them about harassment and intimidation from Mr. Saklak and an

overemphasis on quantity at the the expense of quality by LKC's quality

control management. Mr. McGregor and Mr. Schulz also reported to the

region "that the LKC quality control inspectors were threatening a walkout

the following Monday." (Weil Testimony, A.64 at 16).

200. Mr. McGregor and Mr. Schulz also recommended to the region that

someone from the regi6nal office be sent to Draidwood immediately to take

sworn statements from the the quality control inspectors. (See Tr.11,582)

Mr. McGregor and Mr. Schulz also recommended that the region consider

issuing an order stopping LKC from performing further work pending an

inspection of the quality of work already performed. (App. Ex.109). The

inspectors believed these actions appropriate because they had previously

notified CECO of discontent in LKC's quality control department and CECO

apparently had failed to take sufficient action to address the problem.

(Tr. 11,740-5 6) .

201. After speaking with Mr. McGregor and Mr. Schuh, Mr. Warnick,

Mr. Well, and Mr. Forney discussed the matter among themselves and

decided that CECO should be notified of the substance of the quality control,

l
inspectors' allegations. (Well Testimony, A.65 at 16). This course of action

was consistent with the policy of the NRC which " recognizes that an

adplicant has a strong interest in learning of and taking appropriate action

to correct any problems which may affect the operation of its nuclear

facility. " (Id.; see App. Ex. 119 at 1) . The region determined that it

would be appropriate to notify CECO of the substance of the allegations that

had been made "because none of the allegations involved CECO personnel and
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the information to be provided Applicant did not appear to Se of such

character as to enable Applicant to compromise a subsequent NRC inspection

or investigation." (Weil Testimony, A.66 at 17; See Appifcant Ex. 119).

Mr. Weil was therefore asked "to advise the six LKC quality control

inspectors of the NRC's proposed course of action and ascertain whether any

of them desired to remain anonymous." (Id. , A.65 at 17).

202. Mr. Weil then called Mr. McGregor to ask him to arrange a

telephone conference with the six quality control inspectors. ( Tr. 11,570) .

Mr. McGregor in turn contacted some of the inspectors and asked them to

attend a meeting in his office during their lunch break. (Tr. 4265).

Mr. McGregor indicated that any other inspectors who wanted to attend

should feel free to do so. (Tr. 4265; Tr.11,571).

203. At approximately 12:00 p.m. , the conference call began. (Tr.

11,571-74; Weil Testimony, A.67 at 18). Mr. Weil was informed at that time
4

by Mr. McGregor that eighteen quality control inspectors, in addition to the

original six, were present in the NRC office. (Weil Testimony, A.67 at 18;

see Tr.11,573) .'

.

As stated above, the purpose of the telephone conference was to204.
|

advise the six quality control inspectors of the action Region III proposed to

take and determine whether any of them wished to remain anonymous. (Id.,

A 65 at 17; Tr. 11,971-72) . Accordingly, Mr. Weil spoke with each of the

original six quality control inspectors and asked whether there was any
;

I objection to the NRC notifying CECO of the substance of the allegations.

(Id., A.68 at 18; Tr. 11,97 2 ) . None of these quality control inspectors

expressed any disagreement or objection with this proposal to Mr. Well.

(Id.). Mr. Weil also asked each of these inspectors whether they wished to

remain anonymous and was informed by each that confidentiality was not

. _ . . . . . . - _ _ . . - _ . _ . . - . _ _ _ _ _ - - _ _ _ - - . - .
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desired. (Id.). Mr. Weil then afforded the other quality control inspectors

in attendance an opportunity to speak; ten of those quality control

inspectors took advantage of this opportunity and made statements. (Id.).

205. The telephone conference lasted between 30 and 40 minutes.

(Tr. 4269). Mr. Weil then notified OI Director Pawlik of the allegations

received from the quality control inspectors and was informed by Mr. Pawlik

that an '' investigation by OI:RIII was not warranted" based on the

information then available. (Staff Ex. 23).

206. At approximately 1:15 p.m. that afternoon , another telephone

conference was held , this time between officials of Region III and

Commonwealth Edison Company (CECO). (Tr. 11,579) . Present on behalf of

the region were Mr. Forney, Mr. Williams, Mr. Well, and Rogelio Mendez, an

NRC inspector. (Weil Testimony, A.74 at 19; Testimony of Rogelio Mendez

and John Meisler, A.9 at 4). Present on behalf of Commonwealth Edison

Company were Thomas Maiman, CECO Vice-President and Manager of Projects;

Eugene Fitzpatrick, CECO Assistant Manager of Quality Assurance; Lewis

Kline , CECO Licensing Assistant; and Mr. Shamblin. (Testimony of Thomas

Maiman, A.6 at 4).

207. CECO was informed by Mr. Forney of the substance of the

allegations that the NRC had received regarding LK C's quality control

management. ( Tr. 11,578-79 ; Tr. 11.762-73 ; Maiman Testimony, A.7 at 5;

Weil Testimony, A.74 at 19; Mendez Testimony, A.9 at 4). None of the

identities of any of the quality control inspectors who had spoken with the

NRC was disclosed to CECO. (Weil Testimony, A . 74 at 19; Tr. 12. 007 ) .

208. Mr. Forney informed CECO that the NRC attached a high degree

of importance to the allegations and asked what action CECO intended to take

in response to them. (Tr. 11,579 ; Maiman Testimony, A.7 at 5).

!
-- _ _ .
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Mr. Malman stated that CECO shared the NRC's concern and would "promptly

investigate and report back to the NRC later that afternoon with a plan of

action. " (Id.).

209. Immediately following this conversation, Mr. Maiman met with
.

1

Mr. Shamblin, Mr. Fitzpatrick, and Thomas Quaka, CECO Quality Assurance

Superintendent, to discuss the allegations. (Id., A.8 at 5). They
i

subsequently contacted Mr. DeWald and Mr. Seltmann who informed them that

they were aware of the incident involving Mr. Snyder and Mr. Saklak. (Id.
,

~ at 6). Mr. Maiman directed Mr. DeWald "to temporarily remove Mr. Saklak
!

from his supervisory position pending further investigation." (Id.).

Mr. Maiman also directed Mr. Shamblin to schedule a meeting for 8:00 a.m.

the following Monday with LKC's quality control management and inspectors

"for the purpose of reemphasizing CECO's commitment to quality and its,

ongoing desire to listen to and act upon quality concerns of inspectors or

others." (Id.). Mr. Fitzpatrick also suggested that CECO send LKC a

letter reminding LKC of its contract obligation to comply fully with all

quality requirements and informing LKC that CECO intended to investigate all

concerns brought to Quality First by LKC quality control inspectors. (Id. ) .

In addition to these measures, Mr. Shamblin was directed by Mr. Maiman to

develop a longer-range plan "to adequately investigate and address the

|
allegations and to improve the working relationship between the LKC QC

j inspectors and LKC management." (Id . ) .
' 210. Mr. DeWald met with Mr. Saklak later that afternoon and told him

not to report for work the following day. (DeWald Testimony, A.23 at 32).

Mr. DeWald notified Mr. Paserba of the incident and the two men met with

Mr. Shamblin the next day to discuss the matter. (Id. ) . Mr. Paserba

subsequently contacted Mr. Marino, who met with Mr. Saklak on Wednesday,
r
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April 3, 1985 and terminated his employment with LKC. (Id.; Tr. 8033).

Mr. Saklak's termination papers indicate that he was " laid off due to lack of

work" rather than fired. (Tr. 8037; Int. Ex. 40). According to

Mr. Saklak, he was not informed by Mr. Marino of the reasons for his

termination, (Tr. 8036), although he acknowledged that he surmised it had

something to do with the incident involving he and Mr. Snyder.

(Tr. 8147-48) . For its part , CECO " barred" Mr. Saklak from future

employment in any safety-related capacity on any CECO facility. (Int.

Ex. 38; Int. Ex. 39; Tr. 3883-89).

211. At approximately 4:30 p.m. on March 29, 1985, CECO contacted

the NRC to notify it of the actions it had taken in response to tbc

allegations. (Tr.11,596-600; App. Ex.111; Mendez Testimony, A.11 at 5).

212. The events of March 29, 1985 were memorialized in three

memoranda, two of which were authored jointly by Mr. Schulz and

Mr. McGregor and the other by Mr. Weil. The first McGregor/Schulz

|

|
memorandum, dated March 29, 1985 and addressed to Mr. Warnick and

Mr. Well, documented the meeting held that morning with Mr. Snyder and

the five other quality control inspectors who accompanied him. (Tr. 11,575 ;

App. Ex. 109). Mr. Schulz and McGregor concluded this memorandum by

| repeating their recommendation that the region (i) consider issuing an order
1

directing LKC to stop work and (ii) send someone to Braidwood to take

sworn statements from the LKC quality control inspectors. (Id.;

Tr. 11,578 ; 11,582, 11,586-88). The second Schulz/McGregor memorandum,
I

also dated March 29, 1985 and addressed to Mr. Williams and Mr. Warnick,

summarized the second telephone conference between the NRC and CECO.

(Tr. 11,576 ; App. Ex.111). Mr. McGregor and Mr. Schulz concluded this

memorandum by observing that "the residents were satisfied with CECO's

- . _ _ _ _ _ - - - _ - -
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comprehensive and extremely swift corrective actions taken this afternoon."

(Id. at 4).

213. Mr. Weil's memorandum, which was dated April 5,1985, reported

the information received, and actions taken, by the regional officials with

respect to the events of March 29, 1985, including his lunchtime conference

with the LKC quality control inspectors. (App. Ex.110; Weil Testimony,

A.69 at 18). Both of the Schulz/McGregor memorandums were attached to

Mr. Weil's memorandum which was addressed to Charles Norelius, the

Director of the Division of Reactor Projects (DRS) for Region III. (Id.).

Copies of Mr. Weil's memorandum also were sent to the following NRC

* personnel: OI Director Pawlik; the DRS Deputy Director; the Technical

Assistant to the DRS Director; the Braidwood Senior Resident Inspectors;

and the Regional Administrator. (Weil Testimony, A.70 at 18).

214. On April 8,1985, copies of Mr. Weil's April 5,1985 memorandum,

with the attached Schulz/McGregor memorandum, were sent to each of the

LKC quality control inspectors who attended either of the two meetings with

the NRC for whom Mr. Weil had an address. (Id. ) . In his letters, Mr. Weil

thanked each addressee for his assistance and asked that he review the

enclosed materials "which document [the NRC's] understanding of your

concerns," and contact the NRC if he had any changes, corrections,

clarifications, or comments to make to any of the matters set forth therein.

(Id., A.72 at 19; see eg, Staff Ex. I at 1). Only one quality control

inspector, Richard Martin, made any changes to any of the statements

contained in Mr. Well's memorandum. (Weil Testimony, A.73 at 19; in camera'

Staff Ex.16 at 2-3).

215. Not a single copy of Mr. Weil's memorandum or either of the

Schulz/McGregor memorandums was made available by Mr. Weil or, to the

*
_ - ._ _ _ _
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best of his knowledge, by any other NRC Region III employee to any CECO

employee or LKC management official. (Well Testimony, A.71 at 19).

216. On April 12, 1985, Rogelio Mendez was assigned to conduct an

inspection relating to the allegations raised on March 29, 1985 by the LKC

quality control inspectors. (Mendez Testimony, A.12 at 5; Int. Ex. 96 at 1).

Mr. Mendez was also assigned to inspect certain other allegations relating to

the LKC quality control program that had been received recently by the

NRC. (Id. ) . These allegations were assigned to Mr. Mendez because he

was the NRC's lead electrical inspector for Braidwood. (Mendez Testimony,

A.9 at 4).

217. Mr. Mendez received his degree in electrical engineering from the

University of Illinois in 1976. (Mendez Testimony, Ex.1). For nearly six

years he has been employed by the NRC Region III as a Reactor Inspector.

(Id. ) . As a reactor inspector, Mr. Mendez is responsible for performing
,

inspections of electrical and instrumentation systems to ensure that those

systems comply with regulatory requirements. (Id. , A.2 at 1). Mr. Mendez

previously conducted inspections regarding allegations received against
!

electrical contractors at the Marble Hill and Perry nuclear constructions

sites. (Id. , A.14 at 6) .,

|
' 218. Mr. Mendez's first became aware of the LKC quality control

inspectors' allegations on March 29, 1985. (Mendez Testimony, A.9 at 4).

At approximately 1:00 p.m. that day, Mr. Mendez's supervisor, Mr. Williams,

asked him to attend the telephone conference during which the NRC informed

CECO of the substance of the allegatiens it had received from the LKC

quality control inspectors. (Id. ) . Mr. Mendez also attended the second

telephone conference during which CECO notified the NRC of the actions it

_-. - . - .- _ _. - - . . -- _ _ - - _ . _ _ _ _ _
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had taken and planned to take in response to those allegations. (Mendez

Testimony, A.11 at 5).

219. Mr. Mendez arrived at Braidwood on April 30, 1985 to begin his

inspection. (Mendez Testimony, A.16 at 7; Tr. 11,604 ) . By this time,

CECO had completed its own investigation of the LKC quality control

inspectors' allegations. (Tr. 10,501) .

220. The regional management did not adopt the recommendation of

Mr. McGregor and Mr. Schulz and direct LKC to cease operations pending an

investigation of the quality control inspectors' allegations. As Mr. Neisler,

himself a former Senior Resident Inspector, explained, a stop work order
,

was not warranted because the quality control inspectors' allegations did not

indicated that the quality of the installed hardware had been affected

adversely. (Tr. 10,903-04) . A stop work order generally is a remedy

exercised in connection with operating plants "where there is a danger of

radioactive releases." (Id.). This is danger is not present in the case of a

construction site. (Id.). The NRC also had valid reason for not sending

an inspector to Braidwood immediately to look into the quality control

inspectors allegations. As noted earlier, it is the policy of the NRC to

notify licensees of " potential safety concerns raised by allegations" and allow

the licensee an opportunity to address those allegations " subject to further

audit by NRC." ( App. Ex.119 at 1). The Region III management's actions

were consistent with this policy. ( Tr. 11,95 7-5 8) .

221. When he arrived at Braidwood, fcir. Mendez met with

Mr. McGregor to discuss the allegations. (Tr. 10,898, 11,605).

Mr. McGregor suggested the names of some quality control inspectors that

Mr. Mendez should interview (Tr.10,898) and arranged for Mr. Mendez to

meet with Charles Schroeder of CECO's Licensing Department. (Tr. 11,606) .

_. __ - _ , __ _ __ .__ - _ _ _
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Mr. Mendez asked Mr. Schroeder to make available to him CECO's records

documenting the results of its investigation of the allegations. (Mendez

Testimony, A.16 at 8). After reviewing these records, Mr. Mendez

requested that sixteen LKC quality control inspectors be made available for

interviews. (Id.).

222. The sixteen quality control inspectors interviewed by Mr. Mendez

were: Danny Holley, Larry Perryman, Larry Bossong, Richard Snyder ,

Richard Martin, Dean Peterson, Robert Wicks , Michael Mustered, Herschel

Stout, Terry Gorman, Therman Bowman, Mark Klachko, Julie Bullock, Sam

Rissman, Franco Rolan , and Kermit Williams. (Tr. 10,503-04, 10,745,

10,773). With the exception of Ms. Sproull, Ms. Bullock, Mr. Williams and

Mr. Rissman, all of these quality control inspectors gave testimony in this

proceeding.

223. To assist him in his interviews, Mr. Mendez prepared a detailed

questionnaire containing about 50 questions. (Mendez Testimony, A.15

| at 7). In formulating this questionnaire, Mr. Mendez used the March 29,

1985 Schulz/McGregor memorandum (App. Ex.109) and the April 5,1985 Weil

memorandum (App. Ex. 110) as well as the materials relating to the other

allegations he had been assigned. (Mendez Testimony, A.15 at 7). These

questions were designed to elicit from the quality control inspectors

information to enable Mr. Mendez to determine whether there was merit to

the allegations and if so, whether the integrity any safety-related activity

conducted by LKC had been compromised as a result. ( Tr. 10,883-77) .

The inspectors were aware that Mr. Mendez was conducting an inspection of

the allegations that arisen from the events of March 28-29, 1985 and were

encouraged to speak candidly. (See eg, Tr. 4478). Mr. Mendez, as a

representative of the NRC, assured each quality control inspector that none

,

,
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of the information he or she provided would be used against him or her.

( Tr. 10,738) . All but two quality control inspectors, Kermit Williams and

Terry Gorman, appeared responsive and eager to cooperate.

(Tr. 10,547-48) .

224. On August 27, 1985, John Meisler was assigned by his section

chief, Raymond Love, to report to Braidwood and assist Mr. Mendez in

conducting the inspection. (Neisler Testimony, A.13 at 6). Mr. Neisler was

assigned to assist Mr. Mendez because in July 1985 the NRC had assured the

Atomic Safety and Licensing Board that its inspection of the LKC quality

control inspectors' allegations would be completed by September 1985.

(Tr.10,752; but see Tr. 11,612-14).

225. Mr. Neisler currently is employed as a Reactor Inspector by the

Region III office of the NRC. (Tr.10,897; Neisler Testimony, A.3 at 2).

Prior to assuming this position, Mr. Neisler served as the Senior Resident

Inspector at the Calloway Nuclear Plant in Missouri. (Neisler Testimony,

Ex. 2). In total, Mr. Neisler has been employed by the NRC for nearly ten

years. Mr. Neisler has substantial experience in inspecting allegations of all

types. (Neisler Testimony, A.14 at 6).

226. Since Mr. Mendez had already developed the inspection plan for

the inspection, there was no need for Mr. Neisler to develop a separate one.

(Neisler Testimony, A.17 at 8). Instead , when Mr. Neisler arrived at

Draidwood he and Mr. Mendez discussed the allegations and how he could

most effectively assist Mr. Mendez in completing the inspection. (Id. ) . The1

two men agreed that Mr. Neisler would inspect the allegations identified as

" Concerns" 1-3, 5-7, 9, and 13-16. (Id. ) . Mr. Neisler interviewed sixi

|

quality control inspectors: Mr. Walters, Mr. Bullock, Mr. Bowman ,

. _ _ . . . . - - . . .. . . _ _ . . -_ -- ._ - - . _ - - - - - ,
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Mr. Peterson, Mr. Holley, and either Mr. Snyder or Mr. Hunter.

(Tr. 10,511) .

227. Between them, Mr. Mendez and Mr. Neisler devoted 152 hcurs

inspecting the LKC quality control inspectors allegations during the period
,

April 30 to September 5,1985. (Staff Ex.17 at 4). On November 4,1985,

the NRC issued a report (Inspection Report Nos. 50-456/85-21; 50-457/85-22)

documenting the results of their inspection. (Mendez Testimony, A.7 at 3;

see Staff Ex.17). After completing their inspection of the quality control

inspectors' allegations and reviewing the actions taken by CECO to address ~

these concerns, Mr. Mendez and Mr. Feisler concluded that: "The problems

between LKC management and the QC inspectors generally stemmed from a

lack of communication between management and employees, and the bullying,

tactics of one QC supervisor [Mr. Saklak] who was removed from the

construction site. These concerns have been resolved or are in process of

resolution by the licensee." (Staff Ex.17 at 25). According to Mr. Mendez

and Mr. Neisler, these problems "could have been avoided had LKC.

management communicated more effectively with its QC inspectors and taken

stronger or earlier action" against Mr. Saklak. (Mendez/Neisler Testimony,

A.90 at 33).

| 228. On November 8,1985, Mr. Weil mailed a copy of Inspection Report
i

Nos. 50-456/85-21; 50-457/85-22 to each of the LKC quality control

inspectors for whom he had a home address. (Weil Testimony, A.78 at 20).

The preceding day, November 7, 1985, Mr. Weil provided a copy of the

inspection report to OI Director Pawlick. (Id. ; see Staff Ex. 23).

. - ..- _ _ __ __ . -- . . . . .. - - _ . -- - - -- . -
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2. RICIIARD SNYDER

229. As noted in 1 196, supra, Mr. Snyder had gone to see

Mr. McGregor on March 13, 1985 to discuss a concern he had regarding

possible noncompliance by LKC with two provisions of LKC Procedure 4.1.2

- (Rev. B). (Int. Ex. 41; Tr. 11,557) . One of these provisions, section

1.21, required that Quality Control Supervisors "shall be trained and

) knowledgeable in the assigned areas of responsibility and certified to Level

II capability in those areas." (Int. Ex. 41 at 2). According to

Mr. Snyder, Mr. Saklak, the Quality Control Supervisor responsible for

calibration inspections, was not certified to Level II in calibrations. (Id.

at 1; Tr. 4318; Tr.11,559-67). Mr. Snyder also indicated to Mr. McGregor

that LKC was in violation of section 1.22 of LKC Procedure 4.1.2. (Rev. B),

which required lead inspectors to be certified to Level II in each area for

which they held lead responsibility. (Tr. 4318; Tr.11,559-67; Int. Ex. 41'

at 2). According to Mr. Snyder, Mr. Nemeth, the lead inspector for cali-

brations was not certified to Level II in that discipline. (Id. at 1). Upon

receipt of this information, Mr. McGregor referred the matter to his
,

!
i supervisor in the Region III offices. (Id.). Mr. Snyder's allegation were

listed as Allegation No. RIII-84-A-0062. (App. Ex. 117). Region III OI

Director Pawlick declined to launch an investigation into the matter because

wrongdoing was not alleged. (Id . ) .

230. Mr. Mendez was assigned to inspect Mr. Snyder's allegation.

(Mendez Testimony, A.8 at 4). In conducting his inspection, P.ir. Mendez

reviewed LKC Procedure 4.1.2, LKC certification records, and LKC

organization charts and confirmed that Mr. Saklak was not certified to Lovel

II in all of the areas for which he had supervisory responsibility. (Mendez

Testimony, A.21 at 10; see Staff Ex.17). Mr. Liendez found, however, that

- - .. -. - _ . - - - . - _ . - . _ _ _ . _ . . _
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Mr. Saklak's lack of certification violated LKC Procedure 4.1.2. (Id. , A.22

at 10). Mr. Mendez also confirmed that Mr. Nemeth and one other lead

inspector were given lead responsibility before they had obtained Level II

certification in their respective lead disciplines in violation of LKC Procedure

4.1.2. (Mendez Testimony, A.24 at 11).

231. Mr. Mendez and Mr. Neisler explained that these violations of

LKC Procedure 4.1.2. had no safety significance because neither the Quality

Control supervisors nor lead inspectors performed inspections nor approved

an inspection performed by another quality control inspector. (Mendez

Neisler Testimony, A.22 at 10, A.42 at 20). Since the inspections conducted

under their supervision were performed and reviewed by certified Level II

inspectors, there is no question surrounding the integrity of the reports

documenting those inspections. (See Tr.10,910-11).

3. FRANCISCO ROLAN

232. Francisco Rolan is another LKC quality control inspector who

spoke with the NRC on March 29, 1985. (Tr. 4683). Mr. Rolan attended

the noon meeting and spoke with Mr. Weil, the Region III Investigation and
'

Compliance Specialist. (Int. Ex. 42). The reason Mr Rolan agreed to

attend the meeting was to lend support to Mr. Snyder's complaint about

Mr. Saklak's untoward behavior. (Tr. 4683-84, 4833-34). Mr. Rolan was

familiar with Mr. Saklak's tendency to abuse verbally quality, control

inspectors and threaten to fire them because he had been exposed to

Mr. Saklak's wrath several weeks before. (Tr. 4661-62) . Mr. Rolan did not
.

attend the meeting with the NRC for the purpose of complaining about LKC

Quality Control management's alleged preoccupation with the quantity, as

.
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opposed to the quality, of inspections, since he did not have a concern in

this regard. (Tr. 4744).

233. Mr. Rolan has been employed as a quality control inspector at the

Braidwood facility sincu 1981. (Tr. 4626, 4871). He is certified to Level II

in configurations, welding, conduits, terminations, and cable pans.

(Tr. 4626). Mr. Rolan is the son of Frank Rolan who, until June 1986, was
1

LKC's Project Manager at Braidwood. (Tr. 4629, 4815-16).

234. As noted above, Mr. Rolan and Mr. Saklak had a verbal

altercation several weeks before the incident involving Mr. Saklak and

Mr. Snyder occurred. (Tr. 4661-62, 4665-73; 8050-56). IVr. Rolan's

encounter with Mr. Saklak was similar to Mr. Snyder's (and Mr. Mustered's

(see if 249-56, infra)) in that it too centered upon a disagreement over the

appropriate action to be taken with respect to an ICR generated by an

quality control inspector. (Tr. 4668, 4672, 4693-04). Specifically, the

dispute was whether the ICR written by Mr. Rolan should be amended to

| include the name of the electrician who had installed the component as

Mr. Saklak requested him to do. (Id. ) . Ultimately, Mr. Rolan agreed to

amend the ICR accordingly. (Tr. 4673). In between, however, Mr. Saklak

abused Mr. Rolan verbally and threatened to have the NRC revokei

1
'

Mr. Rolan's certifications and to fire Mr. Rolan. (Tr. 2417-20, 4673-74,

4676). The events leading to this confrontation are discussed below.

235. Mr. Rolan, who at the time was assigned to the configuration

inspection crew, was preparing to begin his daily activity. (Tr. 4665). In
(
! general, a " configuration" inspection requires an inspector to verify that the

installed item being inspected conforms to the applicable design drawing.

(See 1 320, infra) . In other words, the installed item must be physically

located and installed exactly as depicted in the drawing. (See f 321, infra).

;
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Any variation between the "as-built" condition and the design drawing must

be evaluated by Sargent a Lundy for design significance. (Id.). Of

course, before engineering can make this evaluation it must be aware of the

discrepancy. This is one of the purposes of an ICE and NCR. (App.

Ex. 38).

236. When he was performing this inspection, Mr. Rolan noticed that

the relevant design drawing reflected that the component being inspected

was located in " Loop 2" when in fact the component was located in " Loop 4."

(Tr. 4667). It was obvious to Mr. Rolan that a " drafting error" had been

made. (Tr. 4668). Nevertheless, Mr. Rolan documented this discrepancy on

an NCR and informed his lead inspector, Donald Schirmer, that he would

inspect the component after the drafting error had been corrected.

(Tr. 4668). Because the error was a minor one, however, Mr. Schirmer

instructed Mr. Rolan to complete the remainder of the configuration

inspection before the drafting error was corrected. (Tr. 4666-68, 4771).

237. Mr. Saklak, who was Mr. Rolan's supervisor, learned from Jackie

Joyce, the clerk responsible for maintaining the NCR log, that Mr. Rolan

had generated the NCR. (Tr. 4670). Mr. Saklak then approached

Mr. Rolan to discuss the NCR. (Tr. 8051). According to Mr. Rolan,

Mr. Saklak wanted him to amend the NCR to include the name of the

electrician who had installed the component. (Tr. 4668). It was the usual

practice when issuing ICRs and NCRs to list the name of the craftsman who

had worked on the nonconforming item. (Tr. 4693-94). In this case,

however, Mr. Rolan thought it unfair to identify the electrician involved

because the only discrepancy noted on the NCR related to the drafting

error, for which the electrician was not to blame. (Tr. 4694). The quality

__ . - -. _ - ,_ _ - _ . _- _ _-_--



- _ _ - _ _ _ - _

O b

- 108 -

of the "as-built" component installed by' the electrician was not affected by

the drafting error. (Tr. 4671).
'

238. Mr. Rolan and Mr. Saklak argued back and forth over whether

I the change to the NCR requested by Mr. Saklak should be made.

(Tr. 4673). Reluctantly, Mr. Rolan agreed to amend the NCR accordingly.

(Id. ) . It should be noted here that unlike his requests to Mr. Mustered

and Mr. Snyder, Mr. Saklak's request to Mr. Rolan was not inconsistent

with LKC Procedure 4.11.2, the procedure governing NCRs and ICRs. (see4

App. Ex. 40). In pressing his point to Mr. Rolan, however, Mr. Saklak

was abusive and, according to Mr. Rolan , threatened to have the NRC

revoke his certifications. (Tr. 4674, 4676). Mr. Saklak admitted that he

told Mr. Rolan that the NRC Inspector Schulz had examined some components

Mr. Rolan had inspected. (Tr. 2418-19, 8141). According to Mr. Saklak,

he was trying to help Mr. Rolan because he had been informed by NRC

Inspector Schulz that deficiencies had been found in some of these items.

(Tr. 8140-41). Mr. Saklak was concerned that if additional deficiencies in

Mr. Rolan's inspections were found by the NRC, the NRC would revoke

Mr. Rolan's certifications. (Tr. 8202). Mr. Saklak conceded, however, that

neither Mr. Schulz nor anyone else from the NRC had indicated to him that

the NRC was contemplating taking action to revoke Mr. Rolan's certifications.

| (Tr. 8202).

239. The argument between Mr. Saklak and Mr. Rolan was so loud that

Mr. Seese, whose office was located some distance away, heard it.

(Tr. 2417-18, 4694). Mr. Seese came out of his office to see what was

causing the commotion. (Tr. 2418, 4661, 4694). Mr. Seese asked Mr. Rolan

to accompany him to his office where Mr. Rolan explained to him what had
,

1

| happened. (Tr. 4695). According to Mr. Rolan, Mr. Seese agreed with

,
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Mr. Rolan that Mr. Saklak's yelling at him was out of hand. (Tr. 4661,

4695-96).

240. The next day Mr. Rolan went to see Mr. DeWald to complain about

Mr. Saklak's conduct and to request that punitive action be taken against

Mr. Saklak. (Tr. 4673-74). In fact, according to Mr. Rolan, he went to

see Mr. DeWald the next day and every day thereafter for three weeks.

(Id.). Mr. Rolan wanted Mr. Saklak fired (" smoked") and unable to get a
~

job doing anything other than selling " hamburgers" in " downtown Chicago."

(Tr. 4679). According to Mr. Rolan, Mr. DeWald failed to take disciplinary

action against Mr. Saklak in response to these requests of Mr. Rolan's.

1 (Id. ) . Mr. Rolan then decided to take his complaint to higher authorities.

(Tr. 4677). .

241. The reason Mr. Rolan was determined not to letter the matter rest

was because he was not the first inspector Mr. Saklak had abused verbally

or threatened. (Tr. 4679). Mr. Rolan testified that he had observed

Mr. Saklak verbally abuse several other inspectors, including Richard Martin

and Timothy Stewart. (Tr. 4729-35, 4818-26). Both Mr. Stewart and

Mr. Martin attended the March 29, 1985 meeting with the NRC. (See, in_

camera Int. Ex. 42A).

242. Using an address list he obtained from Mr. Seeders, Mr. Rolan >
,

j composed a letter to the NRC, CECO, and LKC management in which he

restated his complaint regarding Mr. Saklak's conduct. (Tr. 4677-78,

4792-93). Before mailing the letter, however, Mr. Rolan asked his father to'

j review the letter. (Tr. 4678, 4794). Prior to reading the letter,
,

Mr. Rolan's father was unaware of the incident described therein.

(Tr. 4794-95). According to Mr. Rolan, after reading the letter, his father
,

i stated that he could not talk to him as "his father, but cnly as the Project

|

1
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Manager. " (Tr. 4795). Mr. Rolan testified that his father did not indicate

what action, if any, he planned to take in response to the letter but asked

; that he not send the letter. (Tr. 4795-96).

243. In a matter of days after showing his father the letter, Mr. Rolan

was called to attend a meeting in Mr. DeWald's office. (Tr. 4797).;

.

Mr. Saklak, Mr. Seese, and Mr. Schirmer were also present in addition to

Mr. Rolan and Mr. DeWald. (Id.). According to Mr. Rolan, at this meeting

Mr. DeWald informed the participants that he had been contacted by

Mr. Rolan's father about the incident and Mr. Rolan's father wanted him to

fire Mr. Saklak. (Tr. 4797-98). Mr. DeWald did not fire Mr. Saklak.;

(Tr. 4798). Instead, during the meeting Mr. Saklak apologized to Mr. Rolan

and Mr. DeWald issued Mr. Saklak a written reprimand. (Int. Ex. 44

at 4810; Tr. 4891). In the reprimand, Mr. Saklak was cited for failing to

follow the " chain of command," that is, for discussing the matter directly
; with Mr. Rolan without first having consulted Mr. Schirmer, Mr. Rolan's

| lead. (Tr. 4808). The reprimand does not criticize Mr. Saklak for cursing

Mr. Rolan or implying that he would have the NRC revoke Mr. Rolan's

certification. (see Int. Ex. 44; Tr. 4808-09). According to Mr. Saklak,

Mr. DeWald issued the reprimand to him to " pacify" Mr. Rolan's father.

(Tr. 8054-55). Mr. DeWald disputed this suggestion and maintained that the

reprimand was not prompted by Mr. Rolan's father but rather was warranted

by Mr. Saklak's conduct. (Tr. 1403-05) .

244. This was not the first time Mr. DeWald found it necessary to

reprimand Mr. Saklak. In March 1984, Mr. Saklak was reprimanded for

attempting to have an inspector reprimanded for acts long since passed.

(DeWald Testimony, A.22 at 28; Int. Ex. 32 at 2). Mr. DeWald warned

Mr. Saklak that in the future he should bring to his attention conduct which

..
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he believes warrants disciplinary action at or proximate to the time the

action complained of is committed. (Id.).

245. Mr. Rolan also discussed a number of other subjects during his

testimony. For example, Mr. Rolan stated that he was aware of the " Pearl

Harbor File" maintained by Mr. Saklak. (Tr. 4778). According to
1

Mr. Rolan, the purpose of the Pearl Harbor File was to enable Mr. Saklak to

protect himself if someone "came down heavy on him . " (Tr. 4779).

Mr. Rolan conceded, however, that he had not ex? mined the contents of the

file and that Mr. Saklak had never communicated its purpose to him .

(Tr. 4873-74).

246. Mr. Rolan also testified that he had heard rumors that

Air. DeWald had inspected and accepted more than a 1,000 welds in a single
i

day during the time that he was employed as a weld inspector at Braidwood.

(Tr. 4762-63, 4868-69). Mr. Rolan did not take the rumor seriously

because, as a certified weld inspector himself, he believed later it would be

physically impossible to inspect that many welds in a single day.

' (Tr. 4769-70).

247. Mr. Rolan also offered his opinion regarding the managerial

|. abilities of LKC quality control management. (Tr. 4697-98, 4754-56,
|
| 4837-48). Mr. Roland did not hold Mr. DeWald in high esteem because

Mr. DeWald reprimanded inspectors for their mistakes in public; never

encouraged or praised them; did not invite them to come see him in his

|
office to discuss any concerns or problems they might have; and rarely, if

ever, even engaged in casual conversation with them. (Tr. 4754-56).

Mr. Seltmann, in contrast, often issued memoranda complimenting quality

control inspectors, which were posted on an office bulletin board.

(Tr. 4837). Mr. Rolan found Mr. Simile to be generally responsive to

| ... - . - . . . - - - - - - _ - . _ - - - - - - - - - . - - - .



. . - - . __ _ _ ._

'

> .il

- 112 -

quality control inspectors and very knowledgeable about the matters under,

his jurisdiction, including welding. (Tr. 4840-42). Whereas Mr. Simile was

a " doer," Mr. Puckett, although not a " dummy," was more of a " talker."

(Tr. 4854).
!

248. Finally, Mr. Rolan testified that he took pride in his work and

refused to be guided by anything other than the applicable procedure when
;

performing his inspections. (Tr. 4743-44, 4955-57). Based on hisi

! observations, his fellow inspectors did likewise. (Tr. 4956-57).
.

i

'

4. MICHAEL MUSTERED

249. Michael Mustered has been employed at Braidwood since Ma'/ 1984,
,

'

and since June 1984 has served as a Lead QC Inspector in the welding and
|-

configuration areas. (Tr. 4961) . Mr. Mustered has years of craft and
j

inspection experience in the nuclear industry. (Tr. 4,963-64).,

Mr. Mustered also is certified to Level II in electrical penetrations and

concrete expansion anchors. (Tr. 4965). As a lead inspector,

t Mr. Mustered is responsible for assigning and keeping track of the

i inspectors' work but is not considered a part of LKC management.
|

| (Tr. 4966-68, 4998, 5063-65).

| 250. On the morning of March 29, 1985, the day after the incident
!

involving Mr. Snyder and Mr. Saklak, Mr. Mustered was told by Mr. Synder

and others that they were going to meet with the NRC to complain about

Mr. Saklak's behavior and invited him to join them. (Tr. 4979, 5037,

5047-48). Mr. Mustered agreed to go with the group to support what the

group had to say about Mr. Saklak. (Tr. 4980-81). At the meeting

Mr. Mustered identified himself but did not say anything of a substantive

nature. (Id.; Tr. 5047; see, Tr. 5903-04). When this meeting ended, the

!

:

i
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NRC Resident Inspectors invited the group to attend an afternoon telephone

conference with Region III and indicated that any other inspectors who

wished to attend was welcome to do so. (Tr. 4986, 4989-90).

251. Although Mr. Mustered had only heard about Mr. Saklak's1

arguments with Mr. Seeders, Mr. Snyder and Mr. Rolan, he felt Mr. Saklak

'

used his size to bully and humiliate people. (Tr. 4969-71, 4977, 5023,

5071). In this regard, Mr. Mustered recalled an incident in which

Mr. Saklak " chewed out" Mr. Martin in front of others for having gone to
' S&L to discuss a matter rather than his supervisors. (Tr. 4976-77, 5000-02,

5081; see, also, Tr. 8063).

252. At the hearing, Mr. Mustered recounted an incident with

Mr. Saklak occurring in July 1984. This incident related three ICRs

Mr. Mustered had written documenting the fact that, due to a clerical error

on the relevant design drawings, the " base plates" involved had not been

|
painted prior to the installation of wall straps as was required.

! (Tr. 4970-72, 5027, 5081-82).

,
253. Mr. Saklak told Mr. Mustered to close out the ICRs since a

i

revision to the design drawing was pending; when Mr. Mustered refused to
|

.

do so, Mr. Saklak became abusive towards him, telling him to " sign it off,
!
4

sign it off!" (Tr. 4970-71, 4973, 5027-28, 5033; Tr. 5899-5900, 6021-22).

Mr. Mustered replied that it would violate procedure to close out an ICR

before it had been evaluated by the enF neering department. (Tr. 4972-73,i

5029-31). According to Mr. Mustered, he told Mr. Saklak that if he wanted

the ICR closed out, he should do so himself. (Id.). When f.fr. Saklak
<

! admitted he was unable to do so because he was not certified in

configurations, Mr. Mustered remarked, "I rest my case," and left the field
t

office. (Tr. 4974-75, 5032-33) .

. .
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254. It should be emphasized 'that Mr. Saklak's action was improper,

not only because of the belligerent manner in which he addressed a

subordinate, but because it was contrary to established QC procedure.

(App. Ex. 40 at 3 of 4; Tr. 4973-74, 5029-31, 5034-35; see, also,

Tr. 6022-24). As discussed in i 253, LKC Procedure 4.11.2 requires that

an ICR be evaluated by LKC engineering before it can be closed out by the

quality control department. (App. Ex. 40 at 3 of 4). Because he knew that

the drawing in question had been revised to correct the clerical error, thus

correcting the deficiency noted on the ICRs, Mr. Saklak attempted to

circumvent established procedure. (Tr. 4972-75, 5032-33, 5035-36).

255. Mr. Mustered viewed this incident as the only instance he knew

of where a supervisor had instructed an inspector to deliberately violate a

QC procedure. (Tr. 5033-36, 5041). He did not inform LKC management
i

about the incident because he did not regard Mr. Saklak's behavior as

( intimidating or threatening but rather typical of confrontations that occur on
|

any large construction project. (Tr. 4975, 5034, 5036-37). According to
'

Mr. Mustered, this incident did not have a detrimental effect on the quality

of his inspections or on those performed by inspectors under his

supervision. (Tr. 4991-4994, 5023, 5039-42, 5046-47; see, also, Tr. 6025).

256. Mr. Mustered also attended the afternoon meeting but only to

back up what the others had to say about Mr. Saklak. (Tr. 4987, 5091).

He did not say anything since the subject was adequately covered by the

other inspectors. (Tr. 4986-87, 4989-90, 5024, 5048). During this meeting,

inspectors also brought up complaints about inspectors compensation, the

hiring of lead inspectors from the outside and the union tissue , but

Mustered felt it was inappropriate for these issues to be discussed with

NRC. (Tr. 4985-86, 5024-25, 5090-91). Although the majority of the QC

- - .- - . - - . . - - - _ _ . - _ - . - _ - . _ - . .
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inspectors believed they were being pushed for production over quality and

that they were subject to inspection completion quotas, Mr. Mustered did not

agree as he had never been directed to meet a cuota nor knew of any

inspector who had. (Tr. 4995-96; Tr. 5050-51).

5. TERRY GORMAN

257. Terry Gorman, an LKC Level II quality control inspector, went to

the NRC on March 29, 1985 to support the other inspectors' concerns about

production pressure and to complain that Mr. Saklak berated inspectors and

that Mr. DeWald often treated many inspectors unfairly. (See App. Ex.110

at 3). In particular, during the noon meeting, Mr. Gorman stated to

Mr. Weil that Mr. DeWald's attitude is "how can I hang you, not how can I

help you." (Tr. 5768; App. Ex.110 at 3 and 119 at 4).

258. Mr. Gorman was hired in October 1983 to review documents in the

vault for LKC. (Tr. 5709). He reported to Mr. Seese for six to eight

months, during which time Mr. Seese imposed deadlines for completion of
:

certain work. (Tr. 5733). Mr. Gorman testified that Mr. Seese appeared

calm and well-organized. (Tr. 5732). Mr. Gorman did not feel threatened

by these deadlines nor was he abused verbally if he failed to meet a

deadline. (Tr. 5733, 5741). He was promoted to lead inspector and was

|

| responsible for running the vault in mid-1984. (Tr. 5716).

i 259. Mr. DeWald was Mr. Corman's supervisor after Mr. Seese.

(Tr. 5734). Mr. Gorman testified that Mr. DeWald had a " militaristic"

i

management style which made him too demanding, inflexible and'

authoritarian. (Tr. 5735-5738). If Mr. DeWald had a specific problem with

an individual, instead of approaching that individual on a one-to-one basis,

| he would call a mass meeting of the inspectors, usually on Friday at 4:00

-- ... - . . . ~. _ _ _ _ _ . _ _ _ _ . _ . . _ _ . _. _ -_, -.
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p.m., and suggest that everyone was guilty of some offense or of not doing

enough inspections. (Tr. 5737-40, 5775-6, 5799). Mr. DeWald's statements

in this regard led Mr. Gorman to believe that LKC management was more

concerned with quantity rather than quality. (Tr. 5797-5801, 5806).

However, Mr. Gorman did not recall that Mr. DeWald had ever set a quota

1 for the number of inspections that inspectors were to meet each day.

(Tr. 5782-3).

260. Although Mr. Gorman believed Mr. DeWald was under pressure

from Ceco to eliminate the inspection backlog (Tr. 5838-40, 5869-71), he

acknowledged that Mr. DeWald never complained to him about such pressure,
i

nor did Mr. Gorman ever observe CECO bring pressure to bear on

Mr. DeWald. (Tr. 5871).

261. Mr. Gorman testified that Mr. DeWald's management style intimi-

dated and frightened him. (Tr. 5742, 5755-6). In this regard, Mr. Gorman

testified that Mr. DeWald was unreasonable in the setting of his deadlines for
!

! special research projects he would assign to Mr. Gorman. (Tr. 5733).

These projects were assigned in addition to Mr. Gorman's normal work.

(Tr. 5733,5747). Mr. Gorman stated that the deadlines were not

unreasonable if he had not felt that he was also required to complete his

daily work. (Tr. 5852). While Mr. Gorman claimed that Mr. DeWald's

assignments always demanded top priority, even if it meant a backup of

other work, he conceded that Mr. DeWald never complained if the normal

work was backed up. (Tr. 5747, 5752).

262. Despite his apparent dissatisfaction with the setting of deadlines

and the lack of assistance in meeting them, Mr. Gorman did not recall that

he ever asked Mr. DeWald for an extension of time. (Tr. 5753).
!

Mr. Gorman conceded that management has the right to set reasonable

|
|

|
l
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deadlines and admitted that the deadlines set by Mr. DeWald helped him

establish his priorities. (Tr. 5748, 5852). If a deadline was missed,

Mr. DeWald used abusive, derogatory language in voicing his displeasure,

which Mr. Gorman thought inappropriate for a manager. (Tr. 5742, 5750).

i Mr. DeWald's manner frightened and disturbed Mr. Gorman. (Tr. 5741,

| 5755-6). Although Mr. Gorman was never reprimanded formally or

threatened with firing, he feared he might be fired. (Tr. 5751, 5756-7).

Mr. DeWald denied several of Mr. Gorman's requests for assistance before

assigning an additional inspector to the vault area after three or four

months. (Tr. 5753, 5745-6).

263. Mr. Gorman testified that he became nervous and upset when

Mr. DeWald changed his work assignments and had difficulty concentrating

and exercising the same degree of care on his original assignment.

(Tr. 5757-9). He missed things in his document review and felt rushed

because he was getting further behind in his work. (Tr. 5760-2, 5786).

264. Mr. Corman had Mr. DeWald in mind when he told the NRC that

Comstock lacked management ability and leadership. (Tr. 5773, 5803).

Prior to the March 20, 1985 meeting, Mr. DeWald had passed him up for

| promotion after telling him that he would become supervisor of the vault.

(Tr. 5804). However, Mr. Gorman denied that he went to the NRC to get
i
'

even with Mr. DeWald. (Tr. 5804).

265. Mr. Gorman complained about Mr. DeWald's behavior in the

March 29, 1985 meeting with the NRC. (Tr. 5762). He explained what he

intended to describe in his statement that Mr. DeWald's attitude is "how can

I hang you not how can I help you." (Tr. 5768). He thought that

I Mr. DeWald was constantly trying to pick on individuals or trying to find

ways to get rid of individuals whom he didn't care for. (Tr. 5768, 5772).
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However, Mr. Gorman admitted that he did not know of anyone who had been

disciplined or fired for failure to meet a deadline set by Mr. DeWald.

(Tr. 5855).

266. Mr. Gorman spoke freely with NRC Inspector Mendez, telling him

of his concerns about Mr. DeWald. (Tr. 5848-50).

6. DEAN PETERSON

267. Dean Laverne Peterson went to the NRC on March 29. 1985 to

show support for Mr. Snyder in the Saklak incident, to bear witne'ss to the

harassment of Mr. Mustered by Mr. Saklak, and to express his concerns

about production pressure and his belief that LKC expected inspectors to

work with " blinders on." (Tr. 5895, 5899-5902, 5924-29). Mr. Peterson has

been employed as a Level II quality control inspector at Braidwood since

December 12, 1983, working seventy to eighty percent of the time as a weld

inspector. (Tr. 5892-5).

268. Mr. Peterson and others witnessed the confrontation between

Mr. Mustered and Mr. Saklak. (Tr. 5899-5902, 6027). While some of the

other witnesses did not take the incident seriously, Mr. Peterson thought

that it was improper for a supervisor to be belligerent and abusive and to

ask a subordinate to do something inconsistent with procedures.

(Tr. 6022-24). Mr. Peterson testified that Mr. Mustered refused to comply

with Mr. Saklak's improper request. (Tr. 5900).

269. Mr. Peterson told Mr. Weil of the NRC that he felt that he was

subjected to production pressure by both his lead, John Walters, and his

supervisor, Ken Worthington. (Tr. 5904-05). However, he admitted that

there was no inspection quota and that his employer merely expected a day's

work. (Tr. 5918).



.. . .- . . . . - , , _ . . . . . . 1. = ~ ai.

3.

i.

- 119 -
s

,.

270. Mr. Peterson recounted the events surrounding two meetings he

had with Messrs. Walters and Worthington. (Tr. 5914, 6042). At the time

Mr. Peterson was assigned to the cable pan weld reinspection which involved

;
'

reinspecting welds to ensure that adequate inspection records existed.

(Tr. 6050-51). The welds Mr. Peterson was to inspect had been painted,

but the paint had to be removed to perform a visual inspection because the

paint could cover up certain discontinuities. (Tr. 5908). One of the items

on the LKC weld inspection checklist (Form 19) is the condition of the weld

with respect to paint. (Tr. 5908).; .

;

271. Prior to the first meeting, Mr. Peterson had brought the problem

L of inadequate cleaning of cable pan welds to Mr. Walter's and

Mr. Worthington's attention (Tr. 5907-09, 5914), and a team of people

subsequently was assigned to clean the welds before the inspections.

: (Tr. 5907). However, it was Mr. Peterson's opinion that the team did not

perform the thorough cleaning necessary for inspection. (Tr. 5914). He

specifically asked Mr. Walters to see to it that the craft did a better job of

cleaning. (Tr. 5909). Problems of paint on the welds continued for the

i duration of his assignment to the project. (Tr. 5913) . Other inspectors

!- also complained about painted welds. (Tr. 6054).

272. In the first meeting, which took place sometime between November

1984 and March 29, 1985, Mr. Walters and Mr. Worthington used the daily.

| status reports of other unidentified inspectors to evaluate Mr. Peterson and

expressed concern about his " low productivity." (Tr. 5904-06, 5909-10).

According to Mr. Peterson, it was suggested to him that Mr. Worthington

would deny future overtime if he did not increase the number of inspections.

(Tr. 5915-17) . Although Mr. Peterson testified that he felt pressured by

2
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the possible loss of overtime (Tr. 5916), he agreed that management had the

right to allocate overtime. (Tr. 5972).
| 273. According to Mr. Peterson, he explained to Messrs. Walters and

Worthington that the reason for his alleged " low productivity" was that he

1- had to take time to clean the paint off the welds. (Tr. 5905).

Mr. Peterson told them that if the the welds had been cleaned sufficiently,

he would have doubled his production. (Id.). The subject welds had a

galvanized spray paint which could be difficult to see in the toe of the weld

depending on the angle of the lighting. (Tr. 5907). After looking at some;

of the painted welds, Mr. Walters disagreed with Mr. Peterson and told him

! that the paint remaining on the welds was not much of a problem because it

! would not take long to clean off the remaining paint. (Tr. 5912, 6039-6040).

|
'

274. Although Mr. Peterson testified that the criticism directed toward

him in the meeting did not affect the manner or timing of his inspections
,

|

(Tr. 5912), after that meeting, he neither cleaned nor inspected welds that

were painted. (Tr. 6040-1). Instend he recorded the welds as painted in

his daily status report and did not inspect them. (Tr. 6040-2) .

275. One of Mr. Peterson's daily status reports reflected that out of

twenty to twenty-five components examined, fifteen to twenty went

uninspected because they had welds which were painted. (Tr. 6040-2).
|

| This report prompted Mr. Walters and Mr. Worthington to call IVr. Peterson

|
in for a second meeting. (Tr. 6042-3). In this meeting, Mr. Peterson

explained to them that he wasn't going to spend any more time cleaning

welds and would just document them as painted and pass them up.

(Tr. 6043-4). Based on his refusal to remove paint from welds, Mr. Walters

told Mr. Peterson that he had an attitude problem. (Tr. 6101) . Since he

was working on the riser collar project in addition to the cable pan weld
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inspection project, Mr. Peterson suggested that if they wanted more cable

pan welds done they should transfer him. (Tr. 6044).

276. After these meetings Mr. Simile informed Mr. Peterson that

Mr. Worthington was not happy with his work. (Tr. 6101). Mr. Peterson

did not object to a transfer to the riser collar project. (Tr. 6099). He was

transferred. (Tr. 6103).

277. During the March 29, 1985 meeting with the NRC, Mr. Peterson

stated that LKC "wants us to work with blinders on -- to do what you are

told and not to worry about anything else." (Tr. 5924-6, 5979) (App.

Ex. 110 at 3) . He went to the NRC resident inspectors the day after he

received Mr. Weil's April 5,1985 mernorandum (App. Ex.110) to clarify that

he was never told that he would lose his job if he did not hurry up and

produce more inspections. (Tr. 5922-3) .

278. Mr. Peterson expressed concern with the adequacy of past weld

inspection and documentation practices (Tr. 5980), in particular, the

practice of documenting large numbers of acceptable welds on a single

inspecdon report. (Tr. 5933-5, 5983).

279. Mr. Peterson told Mr. Saklak that he was concerned that the old

paperwork was not very traceable and that it was not a good reflection of

what was inspected in the field. (Tr. 5929). Mr. Peterson pointed out that
.

the old weld inspection forms reported inspections on a grid basis which did

not indicate the particular hangers that had been inspected within the grid.

(Tr. 5929-31). According to Mr. Peterson, the crude nature of the old

paperwork was jokingly disparaged by LKC i.ispectors. (Tr. 5930-1) . The

inspectors felt that the old system left a lot of room for improvement.

(Tr. 5931) .
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280. In response to Mr. Peterson's concerns with past inspection and

documentation practices, Mr. Saklak replied that the work already had

passed LKC, CECO, and NRC audits and that, in any event, any remaining

problems would be identified and corrected during the final walkdown

inspection. (Tr. 5980-3, 5981). A walkdown is a visual reinspection of the

plant prior to final turnover of all systems to the client. (Tr. 5981-2). It

is not a 100% reinspection. (Tr. 5982). Mr. Peterson testified that he was

told so often that everything would be done at walkdown that he often

remarked in jest that it would be a five year walkdown. (Tr. 5981).

281. Mr. Peterson surmised that the reason inspectors used the grid

system in the old days was because they were under pressure to complete

inspections. (Tr 5991-7). Although he had no personal knowledge that this

was the case, Mr. Peterson based his supposition on individual inspection

reports he had seen in the vault which contained 800 to 1200 welds

(Tr. 5932-5), and on the large number of welds in the field with Rick

Martin's weld inspection stamp. (Tr. 5592).

282. Mr. Peterson also testified that Mr. Seeders was happy with his

transfer to LCK's engineering department because it got him away from

Mr. DeWald. (Tr. 5959). According to Mr. Peterson, "anybody would be
,

happy to be out of the reign of Irv DeWald." (Tr. 5962). Based on two

years of working for Mr. DeWald, Mr. Peterson had the lowest opinion of

Mr. DeWald's interpersonal skills and managerial ability. (Tr. 5963-4). In

addition, Mr. Peterson stated that Mr. Dewald would be the last person he

would go to with a work-related problem. (Tr. 5964).

283. Mr. Peterson was interviewed by NRC Inspector Neisler regarding

the allegations he brought up during the March 29, 1985, (Tr. 5969), and

.- . - . -_ _ - - . _ _ . -_ __ .- ._-
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told him that none of the problems he had complained about adversely

affected the quality of his inspections. (See Staff Ex.17 at 13-14).

7. THERMAN BOWMAN

284. Therman L. Bowman is a Level II quality control inspector

certified in welding, configurations, conduit , cable pull and terminations.

(Tr. 6770). One reason Mr. Bowman went to the NRC at noon on March 29,

1985 was to report his concerns about LKC management's response to his

reprting of a base metal reduction problem in a structural weld.

(Tr. 6770, 6791-6; See App. Ex.110 at 3). Mr. Bowman testified that LKC

management's attitude towards the inspectors was shifting away from good

quality control practices and that the people they depended on for

supervision and direction were drifting away from what the inspectors

believed to be good practices. (Tr. 6830-1).

285. Another reason Mr. Bowman went to the HRC was to support the

other inspectors complaints about Mr. Saklak. (Tr. G826). In

Mr. Bowman's view, Mr. Saklak had crossed over the i!ne of good judgment

in dealing with inspectors. (Id. ) . According to Mr. Bowman, Mr. Saklak's
i

threat against Mr. Snyder was "tize straw that broke the camel's back."

(Tr. 6831).

286. Mr. Bowman and Mr. Saklak did not get along. (Tr. 6774,

j 6781-2). Mr. Bowman considered Mr. Saklak to be aggressive, browbeating,

and arrogant. (Tr. 6775, 6784). According to Mr. Bowman, Mr. Saklak

had a very high opinion of his own thoughts and how things should be

done, and tried to ' impose his opinions upon the inspectors. (Tr. 6775,'

6784). Mr. Bowman recalled suggesting to other inspectors, including

Mr. Holley and Mr. Gorman, that the way to deal with Mr. Saklak was to

i

+ - - - , . -. -- ---. , - - - - - - - . . . - . . - , . - , - - - - - ,



__ __ _ - _ _ _ _ . _ _ . . _ . _ . _
.- . ._. . , __

6 i

- 124 -

stand up to him and let him know that you wouldn't back down.

(Tr. 6785-6, 6949).

287. Mr. . Bowman and Mr. Saklak had a disagreement about how to

handle an item that Mr. Bowman identified which required the issuance of an

ICR or another document. (Tr. 6781). Mr. Saklak wanted to transfer the

information to another group to have them deal with the problem , but

Mr. Bowman believed it would be more expedient to deal with it himself,

rather than risk having his memos lost. (Tr. 6781). He told Mr. Saklak

that he would continue his practice of personally addressing any problems

immediately. (Id.). When Mr. Bowman made it clear that he was not going

to refer the matter to another group, Mr. Saklak laughed, snickered, and

said, "Okay. " (Tr. 6782). .

288. Mr. Bowman surmised that Mr. Saklak was smiling at the situation

because he had other means of dealing with it although Mr. Bowman had no

personal knowledge that this was the case. (Tr. 6782). However, soon

after this discussion, Mr. Bowman was transferred out of Mr. Saklak's group

into welding and configuration backlog inspections under Mr. Worthington.

| (Tr. 6782-3). He was not given any reason for his transfer. (Tr. 6783-4).

289. Mr. Bowman testified that the base metal reduction incident

illustrated LKC management's poor attitude toward inspectors. (Tr. 6833).

The base metal problem that Mr. Bowman identified was the removal by

grinding of auxiliary steel from the web of two "I-beams." (Tr. 6802). The

web is a vertical member between two horizontal flanges. (Tr. 6802-3).

After discovering the problem, Mr. Bowman researched current drawings ,

determined that that the auxiliary steel had been installed by LKC, and

wrote an NCR. (Tr. 6805-6) . While Mr. Bowman was in the office trying to

identify the steel, Mr. Walters questioned why he was not out in the field.

- -- -- ,-- . . _ _ _ - - _ _ -
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(Tr. 6806-7). When told of the problem, Mr. Walters replied that any

damages to the I-beam belonged to another contractor's inspecting group.

(Tr. 6807). Mr. Bowman took the information on the location of the problem

to Mr. Walter's supervisor, Daryl Landers, and explained his concern.

(Tr. 6808). Mr. Landers replied, " Keep up the good work or we will take

you off overtime." (Tr. 6809). Mr. Bowman interpreted the first part of

the comment as a sarcastic remark and the second part as an implied threat.

(Tr. 6811-2). Mr. Bowman related the Walters-Landers matter to Quality

First. (Tr. 6878). However, Mr. Bowman did not take Lander's statement

concerning loss of overtime seriously because Mr. Landers was smiling as he

said it and Mr. Bowman didn't believe that he would back the statement with

any action. (Tr. 6796-7). After Mr. Landers found out that Mr. Bowman

had gone to the NRC, Mr. Landers made it clear that his statement was

meant as a joke. (Tr. 6798).

290. Later that day Mr. Worthington approached Mr. Bowman and told

him to deal with the problem in any manner he saw fit, and if he needed to

write and NCR, to do it. (Tr. 6813). Mr. Bowman wrote the NCR and

testified that the I-beam was repaired even though he did not close the NCR

himself. (Tr. 6816) . Al Parker, the area engineer for LKC, later informed

Mr. Bowman that the problem occurred due to the carelessness of a workman

in removing the angle clips to the web of the beam in the process of
,

removing and replacing the auxiliary steel because of interferences with

other components. (Tr. 6817-18).

291. Mr. Bowman identified another base metal reduction problem
'

caused by another contractor, which he documented in a December 8, 1984

memorandum to Mr. DeWald. (Tr. 6822-4). He understood that Mr. DeWald

i-
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passed the problem on to CECO Quality Assurance so the problem would be

directed to the right contractor for issuance of an NCR. (Tr. 6824-5).

292. Mr. Bowman does not recall making it clear to Mr. McGregor and

Mr. Shulz of the NRC that he did not believe Mr. Landers was not serious.

(Tr. 6797, 6799). Mr. Mendez of the NRC interviewed Messrs. Bowman,

Walters and Landers and found that Mr. Bowman had not been denied

overtime . (Mendez Testimony, A.72-73 at 30; A. 33 at 17). Based on his

review of the documentation of the second base metal reduction problem

discussed by Mr. Bowman, NRC Inspector Pfendez confirmed that the issue

was properly referred to the responsible contractor for disposition. (Id.,

Staff Ex. 22 at 9).

293. Mr. Bowman also recounted an incident in which Pir. DeWald

suggested that inspectors proceed with their inspections before doing the

research on any variations identified in the field. (Tr. 6853, 6834-7, 6877).

294. Mr. Bowman stated that Mr. DeWald's suggestion to defer or

eliminate the research portion of an inspection had little effect on the way he

conducted inspections. (Tr. 6837). He modified his inspection approach for

very simple hangers , inspecting first if there were no interferences.

(Tr. 6838). Mr. Bowman believed that Mr. Holley followed his approach.

(Tr. 6840).

295. Mr. Bowman conceded that if one was inspecting a very current

installation or if there were few design changes and no interferences,

Mr. DeWald's method might increase efficiency. (Tr. 6841, 6922-3).

However, in congested areas, use of Mr. DeWald's method might require

interrupting the inspection with numerous trips to the office instead of a

single preinspection research period. (Tr. 6843). In the case of inspection

of the backlog of old ICR's, NCR's and older inspection reports, there was a

|
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greater chance that changes had been made by ECN's or FCR's since

installation and a greater need for research prior to inspection.

(Tr. 6906-7). Preinspection research is necessary to identify recent ECN's

or FCN's not listed on the installation report or not yet reflected in the fleid

installation, because an inspector sign-off of the item would constitute a

violation of LKC Procedures 4.11.1 and 4.11.2. (Tr. 6917-20, 6927,

6991-2).

296. Mr. Bowman also testified he had heard that Mr. Holley and

Mr. Peterson had complained that they were being pressured 'by management

to perform more inspections. (Tr. 6858-61) . However, neither he nor the

other inspectors he talked with ever were told by LKC management that the

quality of inspections was not of major importance. (Tr. 6861, 6868)

297. Mr. Bowman later was recalled to the stand to explain the results

of a search he had been asked to conduct by Mr. Simile. (Tr. 6894, 6930;
,

Bowman Rebuttal Testimony, A.12-15 at 4). Mr. Simile asked Mr. Bowman to

search for a checklist on which Mr. DeWald is alleged to have documented,

the inspection of more than 1,000 welds in a single day. (Id.).

Mr. Bowman concentrated his search in the cable spreading rooms based on

discussions with other inspectors including Mr. Holley. (Tr. 6895). He

looked at a time period from 1979 to the present and reviewed every

checklist in the spreading room area, the PTL weld log and all of PTL's weld
|

overinspection reports. (Tr. 6899, 6938; Bowman Rebuttal Testimony,

A .13-A .15 at 4 ) .

298. Mr. Bowman did not locate any inspection checklist authorized by

Mr. DeWald documenting the acceptance of 1,000 welds or more; nor did he

locate any PTL 10% overinspection record of 1,000 or more welds inspected.

(Id . ) , A .14-15 at 4) . Mr. Bowman offered three reasons to explain his lack

|

|

|
.
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of success in locating the document: (1) the checklist never existed and it

may have been a joke by someone who wished to discredit or embarrass

Mr. DeWald, (2) the document did exist and it was completely eradicated

from the vault, or (3) Mr. Bowman was mistaken about the number of welds

that were on the original checklist shown to him by Mr. Coss. (Tr. 6936).

He did not believe there was a conspiracy that would have required

reinspection of all the welds and destruction of the original checklist.

(Tr. 6939-40).

299. Mr. Bowman also offered testimony concerning Mr. Puckett.

(Tr. 6965-7::). Mr. Bowman worked for Mr. Puckett and was aware of his

termination and subsequent complaint to the DepartLent of Labor.

(Tr. 6955, 6965). He understood that as the Level III weld inspector,

Mr. Puckett was responsible for developing procedures necessary to resolve

the problems brought to his attention. (Tr. 6065-6). Mr. Puckett was

concerned that there was not a qualified welding procedure for welding A-36

to A-46 base metals and mentioned that a stop work would be a final or

possible solution. (Tr. 6966-8). Mr. Bowman testified that management

frowns on a stop work order if it is unnecessarily imposed. (Tr. 6968).

Mr. Bowman believed that a stop work order was a drastic measure for the

type of problem identified by Mr. Puckett. (Tr. 6956, 6968).
|

300. Mr. Puckett solicited Mr. Bowman's opinion on the applicability of

AWS D.1.1 Code welding qualification procedures to the welding of galva-

nized pan to tube steel utilized as a support for a pan. (Tr. 6969-70).

Mr. Puckett suggested that a procedure qualification was needed.

(Tr. 6970). Mr. Puckett also consulted him on how much of the structural

code was applicable to L.2790 (Tr. 6971) and whether AWS D.1.3 applied.

(Tr. 6972).
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301. Mr. Bowman believed that Mr. Simile's knowledge of the D.1.1

AWS Code was very broad and that he was always able to provide a ready

answer or refer to the proper section to find the right answer to any

problem. (Tr. 6977). Mr. Bowman did not have sufficient basis to conclude

whether Mr. Puckett had the same wide ranging knowledge of the D.1.1.

Code as did Mr. Simile. (Tr. 6977).

302. Mr. Bowman testified that Mr. Simile has better management skills

than Mr. Puckett. (Tr. 6979). He observed that Mr. Simile has better

administrative skills than Mr. Puckett because Mr. Simile interacts more with

the inspectors and that this was one a positive development. (Tr. 6979).

303. In Mr. Bowman's view , much of the major frustration of the

inspectors was due to management's poor communications. (Tr. 6909).

According to Mr. Bowman, Mr. DeWald was not an expressive man. (Id.).

Rather , he was a quiet type of manager, who was inaccessible, and who

gave no comment on, or explanation for why things weren't done or why

promises weren't fulfilled or why training given by management. (Id.).

Mr. DeWald would not even say " good morning," but rather would walk right

past an inspector without ever speaking. (Id.).

8. ROBERT WICKS

304. Robert Wicks is one of the six QC inspectors who met with the

NRC on the morning of March 29, 1985 concerning the Saklak-Snyder

incident and also was among the inspectors who attended the noon meeting

with the NRC later that day. (Tr. 7058). Mr. Wicks complained to the NRC

that L.K. Comstock QC management was emphasizing quantity over quality.

(Tr. 7068-69, 7077).;

|

|
|
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305. Mr. Wicks' primary complaint was that he was expected to do too

many different tasks at the same time. (Tr. 7110-3) . In December of 1983,

after working at Braidwood for five months , Mr. Wicks was assigned

inspecting duties in the weld test facility as well as in the field.

(Tr. 7103) . It was his job to inspect all the prefabricated hangers, welder

qualification and weld procedure tests, and to maintain welder qualifications

records. (Tr. 7179-80) . In addition, Mr. Wicks was required to prepare

weekly reports for CECO on all the welders and QC inspectors that were

certified during that week and all the welders who were terminated and had

returned their hammer symbols. (Id.). Mr. Wicks was in charge of the

fabrication shop and was often the only full time QC inspector in the shop.

(Tr. 7180-1).

306. Mr. Wicks was esponsible for weld rod control as part of his test

facility and fabrication shop assignments. (Tr. 7179) . This included

checking and logging of weld rod withdrawal slips, and recording the amount

of material withdrawn and the weld work done by each welder.

(Tr. 7229-31) . If the information on a withdrawal slip was incomplete, he

was responsible for writing an ICR. (Tr. 7231).;

307 Although the procedural requirements for quality control

oversight of weld procedure qualification tests are vague, Mr. Wicks

understood that he was to observe the whole process from start to finish to

assure that welders withdrew and used the correct material, that the weld

coupon was placed in the correct position, and that welders preheated the

weld coupon as required by procedure. (Tr. 7182-85, 7207).

308. A single weld qualification might take a welder two days to

complete. (Tr. 7184-6) . Mr. Wicks stated that at any given time, he might

| have four welders taking qualification tests, others performing procedure

_ . - _ _ _ _ _ _ _ _ - _ _ - _ , - - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _-- - _ ___ _ _ _ _ . _ . _ -_ _ _ . _ . _ _ _ --
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qualification tests, and four or five others in the fabrication shop fabricating

regular hangers. (Tr. 7186). Mr. Wicks coordinated his inspections to

permit him to oversee the withdrawal of materials, to check the gap, and

observe the tacking of the material, and the initial pass and root passes of

each welder before a110 wing the welder to finish welding the coupon.

(Tr. 7187-8) .

309. On December 3,1983 Mr. Wicks was performing his normal duties

of supervising welder qualification tests and an ongoing weld procedure

qualification test in the fabrication shop. (Tr. 7105-6, 7208, 7213).

Mr. DeWald directed him to get the welder qualification test started and

afterwards to go out into the field to perform inspections to close out NCRs.

(Tr. 7105-8, 7198) . This incident formed the basis for Mr. Wicks' complaint

to the NRC. (Tr. 719).

310. Mr. Wicks felt that he was being overloaded with work

assignments. (Tr. 7223). He became extremely agitated and, using colorful

language, protested the order to go to the field because he had welders

waiting for him in the fabrication shop and felt it was improper to allow

welders to continue a test without the presence of an inspector.

(Tr. 7113-5, 7222-3). Mr. Wicks voiced his concern that preheat require-

ments were not established for test coupons stored in unheated areas.

(Tr. 7117-8) . Mr. Wicks became frustrated by the lack of guidance from
|

Comstock management. (Tr. 7117-19) .

311. Mr. Wicks later called Mark Klatchko into Mr. Seese's office and

told Mr. Klachko that he wanted him to hear that he (Mr. Wicks) was going

to the NRC to tell them "what was going on." (Tr. 7119) . IIearing this,

Mr. Seese tried to assure Mr. Wicks that LKC had done did nothing wrong.

(Tr. 7120) . Mr. Seese and Mr. DeWald assured Mr. Wicks that all

-- - . - _ _ .-. . - - _ . . .- _.
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.

requirements would be met before the test results would be accepted.

; (Tr. 7120) . After the fabrication shop foreman advised Mr. DeWald that

four welders were standing around in the fabrication shop waiting for an

inspector, Mr. DeWald rescinded his earlier directive and told Mr. Wicks to

'

spend the remainder of the day in the fabrication shop. (Int. Ex. 49).

312. Mr. Wicks then went home claiming that he was sick because he

believed that if he had left for another reason, that they probably would

i have fired him. (Tr. 7120-1) . He did not know how else to handle the

confrontation. (Tr. 7122) .

313. Mr. DeWald was concerned about the incident and suggested that

| when Mr. Wicks returned they have a meeting to find out his problems and

concerns. (Int. Ex 50). After meeting with Mr. DeWald, Mr. Wicks was,

satisfied that management "did what they had to do." (Tr. 7123-4) .

Mr. Wicks was not required to go out to do field inspections when there

were welder qualifications in progress. (Tr. 7124, 7198) .

314. NRC Inspector Schapker interviewed the welder test booth

. inspectors responsible for inspections to be performed on welder qualification

tests required by LKC Procedure 4.7.1, Revision 3. ( App. Ex. 51, at 16).

The inspectors stated that they were not aware of any case in which a

welder qualification test was performed without the presence of a QC

inspector, as required by the procedure. (App. Ex. 51 at 17).

Mr. Schapker reviewed over 100 welder qualification records which

documented that the proper QC inspections were performed. (Id . ) .

315. In his interview with Mr. Schapker, Mr. Wicks recounted his

displeasure with having to do inspections in the welder qualification area and

in the field; however, he did not consider this a safety concern because the

required inspections were completed. (Id. ) .

-- -- . - ,-_ - - _ . _ - - - - - _ _ - _ - . . - _ _ - _ . - - _ . - - . - - . _ - --
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316. Mr. Schapker concluded that it was not improper for inspectors to

be assigned to the fabrication shop and the field. (Id.). He further

concluded such a dual assignment had no detrimental effect on the oversight

of weld procedure and welder qualification tests because such tests are not

usually performed daily but only on an "as needed" basis. (Id.).

9. L_ARRY PERRYMAN

317. Larry Perryman is a lead welding inspector who complained to the

NRC on March 29, 1985 that " hangers were not being inspected" but rather

were being accepted "as-built . " (App. Ex. 110 at 4; Tr. 9725, 9788).

Mr. Perryman also stated to Mr. Weil that walkdowns were being done and

drawings made to show the as-built configuration. (Id.). He testified that

the plant was designed one way and they're "as-building it" another.

(Tr. 9795). He did not recall whether he discussed this concern with the

NRC Inspector Mendez. (Tr. 9796).

318. Mr. Perryman and four other inspectors were performing QC
!

inspections on safety-related cable pan hangers on the cable pan walkdown

for LKC. (Tr. 3423, 9671, 9863). A Sargent & Lundy (S&L) crew was

I working in conjunction with LKC and doing a walkdown on non-safety

hangers without QC inspectors. (Tr. 9667, 9671; Simile Testimony, A.24

at 19-20). The S&L crew followed LKC inspectors and drew the hanger or

corrected it on the print. (Tr. 9666). They had instructions to keep up

with LKC so the pace of LKC determined that of S&L. (Tr. 9666-7) .
i

319. S&L workers were under some pressure from their management to
,

|

| get more hangers done. (Tr. 9666-7). According to Mr. Perryman, he had

been told by S&L workers that S&L imposed on them (the sal members) an

inspection quota of 20 hangers per day. (Tr. 9666, 9669). Mr. Kalinowski,

1
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the S&L official in charge, attempted to impose the quota on the LKC OC

inspectors but dropped the quota after Mr. Perryman, and two other LKC

inspectors (Larry Bossong and Bruce Brown) explained that their inspections

involved quality concerns; "not just looking at a hanger and drawing it."

(Tr. 9666, 9670-2). Mr. Perryman, Mr. Bossong and Mr. Brown brought

the matter of the sal quota to Mr. Simile's attention. (Tr. 9672). S & L's

" quota" had no impact on Mr. Perryman's work because he was confident

that nothing could be done without his signature. (Tr. 9669, 9777).

320. The cable pan walkdown which was of concern to Mr. Perryman

involved a reinspection for configuration and weld placement of safety-related

cable pan hangers. (Tr. 0673). Inspectors went into the field to compare

the hanger against a blueprint called a "Rev. 0" drawing containing

information such as the hanger number, the print number and other details

relating to the installation of the hanger. (Tr. 9673-74; App. Ex. 10) .

321. Upon completion of the inspection, the inspector and draftsperson

marked the Rev. O drawing to reflect any differences between the hanger

and the drawing and both would sign the document, thus verifying that the

details were correct. (Tr. 9674; App. Ex. 106 ) . The normal inspection

procedure allowed the inspector to write an ICR or NCR on these

inconsistencies. (Tr. 9800-01) . In this program, however, inspectors were

not to write ICR's or NCR's because the identification of discrepancies was

not performed until after S&L determined that a particular as-built

configuration should be rejected. (Tr. 9726-67, 9765; App. Ex. 106) .

Instead the inspector would document the "as-built" inspection on an LKC

configuration checklist (Form 7). (Tr. 0674-75) . The signature block for

the reviewing inspector on the Form 7 was not signed. (Id.).i
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322. NRC Inspector Neisler reviewed the hanger reinspection program
,

(which was undertaken in response to CECO's NCRs 708 and 709) and its

associated documentation and concluded that no additional NCRs or ICRs

needed to be generated because the problem had already been identified.

(Neisler Testimony, A.57-59 at 25-26; Tr. 10,850 ; Staff Ex.17 at 18).

Mr. Neisler also concluded that there was nothing improper in the design or

execution of cable pan walkdown program. (Id.).

323. Under LKC Procedure 4.8.12 signing off on a Form 7 indicated

acceptance of a hanger. (Tr. 9676). Mr. Perryman and some of the other

inspectors were concerned that their signatures might be construed as un

acceptance of the hanger rather than simply an as-built observation of its

i condition. (Tr. 3427, 9675, 9721, 9866). Mr. Perryman maintained this

concern even though he knew that the Form 7 would be reviewed and signed

j off by the Level II inspector and undergo a Rev. A - Rev. O review.

(Tr. 9676).
.

324. Mr. Perryman and other inspectors on the walkdown met with

Mr. Simile and other LKC managers to persuade them that the walkdown

: procedure needed revision to clarify that the inspector's signature on the
|

Form 7 did not constitute acceptance of the hanger. (Tr. 9677, 9866-9).

Management's interpretation of the significance of the signature differed from

that of the concerned inspectors. (Tr. 9678). Mr. Perryman believed that

management was unhappy with the suggestion that the procedure needed,

revision because they were anxious to complete the walkdown. (Tr. 9677).
i

; Nevertheless, LKC management adopted their suggestion and added a note in

j the Form 7 " remarks" section which indicated that the inspector was not
i

signing off on the final configuration. (Tr. 9690; Simile Testimony Attach-

ment Simile-3).

i
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325. Until the procedure was revised , Mr. Perryman and a couple

other inspectors did their inspections but refused to submit the paperwork.

(Tr. 9679-81, 9764). They wanted the procedure revised to make clear that

the inspector who performed the initial review of the hanger also be the one

to review the Rev. A drawing of the structural analysis done by S&L to

ensure that the Rev. A drawing incorporated every variation identified in

the Rev. O drawing they had signed initially. (Tr. 9679-81, 9764). The

procedure then in place allowed inspectors who had not seen the field

configuration to sign off on the review. (Tr. 9680)*. As a result of the

inefficiency of this procedure some prints had revisions B,C,D and E

because all the changes were not incorporated the first time around on
'

Rev. A. (Tr. 9680-1). Mr. Simile understood why the inspectors withheld,

their paperwork and took no adverse action against them for doing so.
;

'

(Tr. 9778).

326. Mr. Perryman requested a transfer out of the cable pan walkdown
4

program stating that he wanted to get out of it before he got in too deep.

(Tr. 9678-9). He had already done 100-150 hanger configurations and

wanted his signature limited to the Rev. O drawing and not final approval of
,

the final configuration of the hanger. (Tr. 9679, 9681),

i
327. Four times Mr. Perryman requested a transfer from the cable pan

walkdown back to in-process weld and configuration inspections for personal

reasons, including his mother's illness and his dissatisfaction with the
i

procedure. (Tr. 3428-29, 9682-83, 9761-63). Mr. Simile did not respond to

the first two requests and the third request stating that a transfer was not

possible at that time. (Tr. 3430-31, 9684). Mr. Bossong and Mr. Brown

also requested transfers because they shared Mr. Perryman's concerns

regarding the procedures. (Tr. 3428-31, 9678-79, 9721, 9867).

., , -- - . . -..-. - ----- - . - - .-_ -_.-..- _.-.. - - - _ - . . - - .
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328. On May 29,1985 Mr. Perryman made an oral request to Mr. Simile

for a transfer, stating that if he wasn't transferred, it would start affecting

j his inspections. (Tr. 9768-9) . Mr. DeWald granted the transfer on May 31,

1984. (Tr. 3437, 9685). Mr. Simile told him that he was not going to like

his transfer. (Tr. 3434, b691, 9869-70). He was transferred to

terminations on the night shift even though he explained the the problem of

having to care for his mother. (Tr. 9725, 9692). He did not pursue it
,

i because his mother died days later. (Tr. 9725).

329. Mr. Simile denied that he knew Mr. Perryman's mother was ill at
!

the time he made the decision to transfer Mr. Perryman. (Tr. 3435-3S).

According to Mr. Simile, after Mr. Perryman was on second shift, he became

the second shift union steward and elected to stay there. (Tr. 3430).
'l

] Mr. Simile was aware that Mr. Perryman's mother died several days after he
,

was transferred to night shift but did not concede that this obviated the>

reason for which Mr. Perryman had objected to a transfer to that shift.
!

(Id.).
'

330. Mr. Simile testified that Mr. Perryman went to Mr. DeWald to seek
|

support in reversing Mr. Simile's transfer decision. (Tr. 3437). In a
!.

' single memo Mr. DeWald informed Mr. Perryman that his transfer from walk-

down was granted, and that the procedure to which he and the other

i inspectors objected was revised to include their concerns. (Id.).
i

331. Mr. Dossong, who was transferred at the same time , told

j Mr. Perryman that he believed their transfer was punishment for raising
t concerns about the procedure. (Tr. 9730). Although Mr. Bossong was
i
! supposed to be transferred to the night shift, he was the day steward for
i

.; the union and had to work first shift. (Tr. 9728). Mr. Perryman was an

alternate union negotiator in the negotiations between the union and LKC andi

I
i
i
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was to be released from work to attend negotiating sessions scheduled during

the day. (Tr. 9780). When he was transferred to the night shift he had to

attend union activities on his own time. (Tr. 9780). He was the night shift

union steward. (Tr. 9728). Mr. Perryman believed that he wa= transferred

to the night shift because qualified inspectors were needed on that shift and

not because of his union affiliation. (Tr. 9781) .

332. After spending six or seven weeks doing termination inspections,
|

Perryman asked Mr. Simile if he could be transferred back to the cable pan

walkdown because he considered himself an to be expert in configuration and
,

;

weld inspections but not in terminations. (Tr. 9779). He was transferred

to the riser walkdown. (Tr. 9779).

333. Perryman claimed that he has seen copies of weld inspection

checklists signed by Mr. DeWald, each of which documented the acceptance

|
of hundreds of welds. (Tr. 9653). Ile also opined that Mr. DeWald was a

; poor manager because he tried to find fault with the QC inspectors' work.

(Tr. 9646).

334. Mr. Perryman also testified that he was not intimidated by

! Mr. Saklak and on one occasion told Mr. Saklak if he pointed his finger at

! him the way he had to another inspector, he (Mr. Perryman) would " tear it

off and make him eat it." (Tr. 9757).

335. Mr. Perryman testified that the inspection conducted by

Mr. Mendez and Mr. Neisler was not thorough in part because they did not
i

locate the DeWald inspection checklist documenting the acceptance of more

than 1,000 welds and because the NRC did not revoke the certification of a

l certain inspector. (Tr. 9786, 9789, 9784-6, 9791). Mr. Perryman also felt
i

that the NRC took too long to respond to their problems and was responsible

for disclosing his concerns to the press and "giving nuclear power a bad

--- - - _. . . . . . . - _ _ _ - _ _ _ _ , - --- - .. -. - _ _ _ _ _ _ _ .- ,_. - - . . . -
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name. " (Tr. 9791-2). Mr. Perryman conceded that he had no personal

knowledge that the NRC disclosed his concerns to the press and admitted

that someone else may have publicized his concerns. (Tr. 9794). He did

not disagree with Mr. Neisler's conclusion that there was nothing improper

about the S&L cable pan walkdown program, but was still concerned that

hangers could be accepted as-built even when they deviated from the

original sal design. (Tr. 9794-6).

336. Mr. Mendez looked for the DeWald checklist but could not find it.

(Mendez Testimony, A.50 at 22). Since none of the LKC inspectors who

claimed to have seen the 1000-weld DeWald checklist could produce a copy of

it or provide him with information which might help him to locate it, there is

no basis to suggest that Mr. Mendez was derelict in not finding the

checklist. (Tr. 6809, 6938, 9950-1; Staff Ex. 17 at 14). LKC itself

conducted a thorough but unsuccessful search for it. (Bowman Rebuttal

Testimony, A.13-15 at 4). It is doubtful that such a checklist ever existed.
.

(Id.).

10. LARRY BOSSONG

337. Larry Bossong is a Level II inspector and first shift union

steward who went to the NRC both in the morning and afternoon of

March 29, 1985. (Tr. 9832, 9926). Mr. Bossong went to the NRC to

complain about the lack of LKC response to harassment of inspectors by'

Mr. Saklak. (Tr. 9832, 9926). Mr. Bossong thought that Rick Snyder

could have been " semi-coached" to go to the NRC by his fellow inspectors,

but that he would have gone anyway. (Tr. 9924, 9965-66). Mr. Bossong

testified that the visit to the NRC was not related or motivated by union
|
'

activities. (Tr. 9838). In his testimony, Mr. Bossong elaborated on

.

.-c-.-, .w. .,,_m..~ ,. ,,____...-.__,_,_m ._ __, ,, ,...__ . _y ____.,_.,___,,__,_,_.,_-.-.____y,, , , , . . . _ . _ , _ . _ . . .
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additional concerns that supported his concern that LKC was more concerned

about quantity of inspections than quality of inspections. (Tr. 9824, 9928).

338. Mr. Bossong documented some of his concerns in a March 27, 1985

memorandum in which he also resigned his position as cabic pull lead.

(Tr. 9822-24) . He wrote that he was not allowed to function as a lead by

Mr. Saklak, instead he was assigned to do red dot, " priority zero," NCR

closeouts. (Tr. 9917) . These were inspections which had to be done

because they were holding up another inspection or installation. (Tr. 9917) .

Mr. Bossong believed that LKC management gave him these ICR's and NCR's

for closcout in the hope that he would make a mistake for vrhich he could be

reprimanded. (Tr. 9824). Mr. Bossong had the impression that LKC

wanted him to quit . (Tr. 9932). He complained about management's

suggestion that if he didn't produce or go along with the program he would

be denied overtime. (Tr. 9824). He believed that experienced inspectors

who wrote ICR's and NCR's were discriminated against if they did not close

them out. (Tr. 9824). As a result , according to Mr. Bossong, new

inspectors who were unfamiliar with the program and not fully aware or

trained were selectively approached by management to sign off on ICR's and

NCR's in the belief that it would be easier to get a sign off. (Tr. 9824).

339. Mr. Bossong testified that the old NCR's and ICR's had different

criteria and since engineering change notices (E CN's) , general notes and

procedures were changing rapidly, a new inspector might not be familiar

with all of these changes and close out an item without doing all the

necessary research. (Tr. 2924, 2928-29, 9935). IIowever, he did not

observe any new inspector actually skipping the research step. (Tr. 9935).

I!!s concern was based on what he observed to be a high rejection rate by

Comstock's overview, Pittsburgh Testing Laboratories (PTL). (Tr. 9936).
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Mr. Bossong was familiar with PTL rejections because he routinely reviewed

such records when he was a lead. (Tr. 9936, 9967-69). He discussed this

concern with NRC Inspector Mendez. (Tr. 9949).

340. Mr. Bossong testified that new leads who weren't fully trained to

function as a lead, and not certified as Level II inspectors in that discipline,

would close out NCR's without field verification. (Tr. 9928-9) . He did not

know of any leads signing off in areas for which they were not certified but

he testified that a supervisor, such as Mr. Saklak, might have signed for

someone wa o had quit after performing an inspection. (Tr. 9929).

Mr. Mendez :ooking into this issue and found no procedural irregularities.

(Mendez Testimony, A.67-68 at 28-29; see also, Staff Ex.17 at 20; A.23-24

at 10-11).

341. Mr. Mendez interviewed inspectors to determine if there was any

basis for their belief that LKC selected QC lead inspectors based on who

signed the most NCRs or ICRs. He could not substantiate this allegation

because none of the inspectors interviewed could recall an example of such

an occurrence. (Mendez Testimony, A.68 at 28; Tr. 10,490 ; A.67-68

at 28-20; Tr.10,862; Staff Ex.17 at 20).

342. Mr. Bossong testified that in the past, LKC management showed

! favoritism in the allocation of overtime and that this was a way of harassing

or intimidating QC inspectors. (Tr. 9844, 9903-05). According to

Mr. Bossong, favoritism was exercised based on an inspector's personal3

i
relationship with a supervisor. (Tr. 9905).

343. After the union came in, Mr. Bossong, as the union steward
!

would compile a volunteer list based on information from the leads and give

f the list to Mr. Simile who would designate which inspectors would work
i

| overtime. (Tr. 9841-2) . Sometimes Mr. Simile would select people who were
!
f

._ _ _ _ _ _ . _ _ _ _ _ _ . . _ _ _ _ _ . . . _ _ . _ . . _ _ _ . _ _ ._- _ _ - . , _ _ - . _ _ _ _ .
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not on the list for overtime. (Tr. 9844-45). Mr. Bossong recalled one

occasion where Dan Marschner, a lead, was asked to turn in the names of

five concrete expansion anchor (CEA) inspectors who were willing to work

overtime, none of whom was selected. (Tr. 9847).

344. Mr. Bossong now has a better understanding about the allocation

of overtime and finds it reasonable in some cases for management to ask an

inspector familiar with an ongoing inspection to work overtime rather than

bringing in a new inspector at the end of the shift. (Tr. 9899). As for not '

selecting people on the overtime list, while Mr. Bossong understands that

this is now a prerogative of management and that equalization of overtime is

a collective bargaining matter, he maintained that overtime selections

appeared then to be b(tsed on favoritism. (Tr. 9801-04) . Mr. Bossong

testified that there is not favoritism now and that he was never denied

overtime. (Tr. 9905, 9934).

345. While he understood that there were no quotas for LKC

inspectors, Mr. Bossong believed that the daily status reports were used

against Level II inspector Herschel Stout when he received a written warning

for low productivity. (Tr. 9884-85). Mr. Bossong was Mr. Stout's lead at
,

i the time but was not consulted by Mr. DeWald before the reprimand was

issued. (Tr. 9838-40, 9895).

346. Mr. Bossong testified that Mr. Stout kept up with the craft and

if craf t was not turning the hangers in, Mr. Stout would not have much to

do. (Tr. 9897). Mr. Bossong believed that one inspection per hour was a

general rule of thumb but that it was dependent on a number of variables.

(Tr. 9963). Mr. Bossong thought that in counting Mr. Stout's inspections,

LKC had not taken into account the days when Mr. Stout had vacation or

other days off but admitted that Mr. Stout had missed a lot of days.

_ _ _ _ . _ _ _ _ _ _ _ _ _ . _ _ _ _ - . - _ _ _ - - _ _ - - - - _ - _ . _ _ - . - - - - - _ _ _
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(Tr. 9896-97). Mr. Bossong testified that Mr. Stout was given the warning

for absenteeism and that the inspections were counted in that connection.

(Tr. 9961) . Mr. Bossong added that Mr. Stout's average number of

inspections per day appeared below normal. (Tr. 9896; Stout Dep. Ex. 2).

347. Mr. Bossong testified that he and Mr. Perryman were transferred

to undesirable shifts in retaliation for raising concerns about the procedures

governing the cable pan walkdown program discussed in if 320-325, supra.

(Tr. 9959).

348. Mr. Bossong requested a transfer out the the cable pan walkdown

and back to in-process work for " personal reasons." (Tr. 9869). The

transfer request was denied initially; later Mr. Simile him he was going to be

transferred but that he wouldn't like where he was going -- to the second,

or evening, shift. (Tr. 3434, 9691, 9869-70). Mr. Bossong withdrew his

transfer request but was still transferred to second shift welding

configurations. (Tr. 9881).

349. Mr. Bossong and Ms. Lobue saw a Form 19 checklist signed by

Mr. DeWald with over 1,000 welds for an area "around Elevation 451."

(Tr. 9848-53). Mr. Bossong felt it was nearly impossible to inspect that

many welds in one day. (Tr. 9889-93). It was known by many other

inspectors and viewed as a joke. (Tr. 9890-2) .i

350. Mr. Bossong was aware that in the past, inspectors had recorded

their weld inspections in personal notebooks and would later document,

several days' worth of inspections on a single checklist. (Tr. 9888-90).

Although he used a notebook , he reported his inspections daily.

(Tr. 9800). Mr. Dossong did not recall giving Mendez any information which

would help him locate the DeWald checklist. (Tr. 9950-51).

_ - . - _ _ _ _ _ _ _ _ _ _ _ _ --- ._ _ _ - - _ _ - _ . - - - - _ _ _ - - _ - - - - - - - - .
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351. Mr. -Bossong saw Mr. Seeder's letter to Mr. DeWald and discussed

Mr. Saklak and the transfer with Mr. Seeders. (Tr. 9859). Mr. Bossong

was trained by Mr. Snyder in calibrations and he noted that the tool usage

log was not used by Mr. Seeders or his predecessors because that practice

; was begun by Mr. Snyder. (Tr. 9938, 9970).

352. After Mr. Seeder's transfer, Mr. Bossong, Ms. Sproul and others

conducted a calibrations records review under NCR 3419 to check torque

wrench traceability. (Tr. 9861-2) . Mr. Bossong testified that Mr. Seeder's

practice was consistent with past practice and indicated equal training.

(Tr. 9939). He found an out of calibration tool that was lacking an ICR.

(Tr. 9941) .

353. Mr. Bossong had a discussion with Mr. DeWald about his practicei

of holding group meetings and directing public criticism at inspectors.

(Tr. 9913-14). Mr. Bossong told Mr. DeWald that it was not a good
,.

management practice and that he should take the inspector outside and speak

to him one on one. (Id.). Mr. DeWald listened and agreed, but since

Mr. DeWald is not a very expressive person, Mr. Dossong could not

determine if this discussion had any effect on him. (Tr. 9914).

11. DANNY HOLLEY

354. Danny Holley , a Level II QC inspector employed at Braidwood,

attended the noon meeting with the NRC on March 29, 1985. (Tr. 5007),

( Mr. Holley went to the meeting to voice his concern about LKC management's
,

|
pressure on inspectors to increase inspections. (Tr. 5207). He thought

i
that the production pressure should be brought to someone's attention so,

1

that quaHty would not suffer. (Id.). Mr. Holley also informed the NRC of

his concern with harassment by Mr. Saklak and a possible conflict of interest
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involving an inspector who he believed was auditing his own inspections.

(Tr. 5131-7; App. Ex.110 at 4).

355. Mr. Holley claimed that the LKC inspectors had tried to work

through channels, through supervision and management, before going as a

group to the NRC. (Tr. 5253). He viewed the visit to the NRC as a

drastic measure of last resort and felt there was less chance of retaliation by

LEC ff a group went together than if they complained individually.

(Tr. 5205, 5252-53). In the past, inspectors had jokingly threatened to go

to the NRC if normal channels did not work. (Tr. 5202-05) .

356. Mr. Holley raised a concern that Sam Rissman, an inspector, was

in the vault performing a document review or audit over his own inspection

work and that this would pose a conflict of interest. (Tr. 5217-23) .

However, he had not personally observed Mr. Rissman's activities.

(Tr. 5221). Mr. Holley had taken this concern to CECO Quality First and

although he did not receive a response in 1985, Ray Preston of Quality

First met with him and cleared up the problem after the NRC visit.

(Tr. 5219) . Mr. Preston hr.d checked into the situation and found that

Mr. Rissman was auditing and inspecting, but that the two activities were

not related to each other. (Tr. 5219). Mr. Holley was satisfied that

this was an acceptable practice. (Id.),

357. NRC Inspector Neisler interviewed Mr. Holley and Mr. Rissman,

Mr. DeWald and Mr. Seltmann and concluded that the allegation could not be

substantiated. (Nelsler Testimony, A.51-57 at 23-24: A.53 at 23-24; see

Tr. 10847-49 ; Staff Ex.17 at 16-17). Mr. Neisler found that Mr. Holley did

not have first hand knowledge of his allegations and that Mr. Rissman had

not closed any reports while working in the vault nor participated in an

audit of LKC at Braidwood. (Nelsler Testimony, A.52 at 23-24).



b"

- 146 -

358. Mr. Holley complained that Mr. Saklak was a " hothead" and had a

short temper. (Tr. 5103-44). Mr. Holley had gone on his own time to see

Chuck Styles, a Ceco Quality Assurance official to discuss possible

employment with CECO. (Tr. 5100-01) . Mr. Saklak found out and told him

that if he went to CECO again without his (Mr. Saklak's) permission, he

! would be " fired on the spot." (Tr. 5100). Mr. Holley knew that

Mr. Saklak did not have the authority to fire him but was stunned by his

outburst. (Tr. 5101-02) .

359. Mr. Saklak threatened Mr. Holley with firing on several other

occasions and accused Holley of playing " head games" with him. (Tr. 5103,

; 5106). Mr. Holley observed that Mr. Saklak perceived himself as a very

" intellectual individual" and always tried "to get one up" on everybody else.

(Tr. 5106). Mr. Holley concluded that Mr. Saklak did not like his attitude

because he was so " calm and easy-going" compared to Mr. Saklak.

(Tr. 5104-5).

360. Mr. Holly believed that management was pressuring the inspectors

for more inspections to meet deadlines to reduce the backlog of inspections.

(Tr. 5134, 5136-7). It was a common feeling that in 1982 and 1983 there
;

i was an average number of inspections, 8 to 10 per day, expected of the QC

inspectors in welding and configurations by Mr. Saklak and other super-,

visors. (Tr. 5109, 5111, 5117-8, 5243) . Mr. Holley had been told that he

was not working fast enough by a number of supervisors including,

Mr. DeWald, Mr. Saklak, Mr. Kast, Mr. Hil and Chuck Tyler. (Tr. 5105) .

However, these pep talks did not alter the manner of his inspections.

(Tr. 5128).

361. Mr. Holley stated that Mr. DeWald's urrival relieved some of the

tension because he pushed more for the quality of the work and never

i

4

.

'
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demanded a ' specific number of inspections. (Tr. 5111, 5150, 5242).

Mr. DeWald met with Mr. Hollev on two occasions to tell him that his number

of inspections was below average and he should be able to do more

inspections. (Tr. 5112-3, 5241) . Mr. DeWald asked if there was a problem

or something that Mr. Holley didn't understand. (Tr. 5251). Mr. Holley

explained that he was very thorough in his work. (Tr. 5113-4) .

362. Mr. Holley testified that the departure of Mr. Saklak relieved

much of the tension which had led the inspector to complain to the NRC.

(Tr. 5209). Mr. Holley conceded that the setting of goals and objectives by

management was reasonable and productivity meetings with Mr. DeWald were

appropriate to raise problems. (Tr. 5251, 5263).

363. Mr. Marino made promises about training and compensation and

wanted inspectors to submit training requests. (Tr. 5229). Mr. Holley

requested training but his request was denied. (Tr. 5233) . Mr. Holley

sent a memo to Mr. Worthington and Mr. DeWald on June 20, 1984 asking

why he was discriminated against in cross-training. (Tr. 5230).

Mr. DeWald replied that Mr. Whitehead, the training coordinator, was to

contact him to resolve the problem. (Tr. 5230).

364. Before Mr. Holley was scheduled for training, Mr. Seltmann met

with the inspectors as a group and requested that some of them temporarily

forgo training to concentrate on completing the backlog of inspections.

(Tr. 5146, 5151). According to Mr. Holley, Mr. Seltmann Indicated that if

the backlog was not eliminated soon, LKC might lose its contract with CECO.

(Tr. 5150). A backlog taskforce was created on August 24, 1984: Mr. Hit
i

and Mr. Klatchho were selected to be leads. (Tr. 5228).

365. Mr. Seeders showed Mr. Holley his August 17, 1984 letter to

Mr. DeWald and asked him not to tell anyone. (Tr. 5182 5196-7; Int.

.
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Ex. 23). Mr. Holley was amazed that Mr. Seeders would take such a drastic

step. (Tr. 5184, 5252, 5186, 5190). Mr. Holley testified that he believed it

was " risky" to put such concerns in writing. (Tr. 5253). Mr. Holley was

aware of NRC protections for individuals raising concerns but was concerned

that management could find some other reason to retaliate. (Tr. 5268-70) .

Even though Mr. Holley does not have personal knowledge of the quality of

Mr. Seeders' work performance, he believed that Mr. Seeders was

transferred because of the letter airing his concerns. (Tr. 5188, 5210,
.

5267).

366. Mr. Holley agreed with Mr. Seeders that the low morale was

caused by the pay differential. (Tr. 5187). The letter found in the xerox

machine about higher wages paid to new hires changed the inspectors'

outlook on the situation because they were told that new hires would start at

$12.00 per hour and that everything would be " fair and up front. "
(Tr. 5187-9y. Mr. Holley discussed the morale problem with Mr. DeWald and

s

although Mr. DeWald agreed that there was a problem, he contended that,

they would have to' live with it. (Tr. 5194). Mr. Holley had no fear that

Mr. DeWald would retaliate against him for raising the concern, but sensed

that other mane.gement, Mr. Saklak or Mr. Seltmann, might be more likely to

retaliate. (Tr. 5133-95).
|

| 367. Mr. Holley testified that he told Mr. DeWald that he should make
!

more, of an effort to be personable. (Tr. 5249-50) . For example,
,

Mr. Holley urged Mr. DeWald to greet people in the morning instead of

| looking at them and walking silently past when he was greeted. (Id.).
!

! Mr. DeWald became more sociable for a short period after meeting with
|

Mr. FoHef but then reverted to his old ways. (Tr. 5250).

. _.
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368. Mr. Holley testified that he saw a weld inspection checklist signed

by Mr. DeWald which appeared to indicate that Mr. DeWald had inspected

and accepted in a single day more than 1,000 acceptable welds.

(Tr. 5155-8, 5168, 5174). Mr. Holley was amazed by the numbers and

concluded that it would be very difficult to do that many inspections in a

single day considering all the research and field work involved. (Tr. 5178).

He considered it a joke. (Tr. 5172) . The practice employed at the time of

Mr. DeWald's inspection involved recording inspection results over a period

of time within a grid and reporting the results on a single weld inspection

checkUst. (Tr. 5176-78) .

12. ROBERT HUNTER

369. Robert Hunter was hired by LKC as a Level II weld inspector in

October 1983. (Tr. 8477). Before accepting this position, Mr. Hunter had

been in the welding trade since 1949 when he went through aircraft welders

school in the U.S. Air Force. (Tr. 8470-71) . Since being honorably

discharged in December 1953, Mr. Hunter has held a number of jobs in the

welding trade, both as a welder and a weld inspector, and is familiar with

the welding and weld inspection provisions of the AWS D1.1 Code.

(Tr. 8471-77) . While he was with LKC at Braidwood, Mr. Hunter earned

certifications in welding and receipt inspection, but worked primarily as a

weld inspector. (Tr. 8479). BESTCo terminated Mr. Hunter's employment

at Braidwood on March 25, 1986. (Tr. 8477).

370. Mr. Hunter was one of the LKC quality control inspectors who

attended the lunchtime meeting with the NRC on March 29, 1985.

(Tr. 8650-51) . At that meeting Mr. Hunter stated there was, "[m] ore than1

a little bit of intimidation by more than one supervisor. " (Tr. 8654,

.- .. -, . . . .-. -. -. - . . _ _ - - - . . _ _ - - . ._-._.. .
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9044-45; see . app. Ex. 111 at 3). During his testimony, Mr. Hunter

discussed a number of incidents in explaining what he meant by this remark.

371. Mr. Hunter recounted a discussion he had with Mr. Marino in

April 1984 in connection with the new compensation policy adopted by LKC

that month. (Tr. 8502, 8659-60). Mr. Hunter stated to Mr. Marino that

some of the older inspectors came to Braidwood to work in their specific

inspection disciplines and would rather work only in those areas.

(Tr. 8504). Mr. Hunter suggested to Mr. Marino that it would be -better to

allow each inspector to remain in their area of expertise. (Id.).

Mr. Ilunter felt that it would be better for inspectors to develop special

expertise in one discipline rather than passing familiarity in multiple

disciplines. (Tr. 8505). According to Mr. Hunter, Mr. Marino disagreed,

taking the position that, "it would be much better for everyone to be

certifled across the board," and promising that all inspectors would be

cross-trained in any certification area they requested. (Id. ) . Subsequent

to this discussion, Mr. Marino announced the new compensation policy

discussed in YT 31, supra. (Tr. 8502).

372. Mr. Hunter also egressed the view that the opportunity to

receive cross-training was not made available in a fair manner. (Tr. 8506).

In this connection, Mr. Hunter recalled that if an inspector was on a project

to which LKC attached priority, the inspector had to stay on that project

until it was completed and could not take time off to get trained or certified

I in another area. (Id.). Mr. Hunter had sent written requests for

additional training to Mr. DeWald, or whoever was in charge of training as

instructed by Marino. (Tr. 8507-08; see also , Int. Ex. 66). Since he
i

received no positive response to these requests, Mr. Hunter wrote

Mr. Marino on August 17, 1984, to request training in concrete expansion

_ _ _ _ _
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anchors (CEAs) but again received no positive response. (Id.). Despite

Mr. DeWald's promise that inspectors detailed to high priority assignments

would receive cross-training as soon as the task was completed, Mr. Hunter

never received certification in the areas he requested. (Tr. 8509-10).

373. Mr. Hunter received training in configurations from John Miner.

(Tr. 8509-8610). Mr. Hunter took and passed the practical test but,

because it was not taken while a supervisor was present as required,

Mr. Hunter's passing score was deemed invalid and he did not receive his

certification or the extra $0.50 per hour increase that would have went with

it. (Tr. 8511),

374. Mr. Hunter also testified that Mr. DeWald discouraged weld

inspectors from utilizing the " Remarks" section of the weld inspection

checklist (Form 10). (Tr. 8516). This section enabled an inspector to

comment on some conditions actually found during an inspection that he

believed would require more explanation or detail than simply noting

accept / reject on the Form 19. (Tr. 8517-18) .

375. According to Mr. Hunter, Mr. DeWald directed weld inspectors to

refrain from using the " Remarks" section of the checklist because other

parts of Form 19 indicated what had been observed during the inspection.

(Tr. 8516) . Mr. DeWald also felt it would take more time to fill out this

portion of the form, further hindering his efforts to reduce the inspection

backlog. (Tr. 8517) . The " Remarks" section was reduced but after the

inspectors complained that they did not have room to document conditions

observed, such as missing welds , Mr. DeWald rescinded his earlier

instruction and the " Remarks" section was enlarged. (Tr. 8518-21) .

376. Mr. Hunter also indicated that he believed LKC management was

more interested in the quantity of inspections completed than in the quality

_

- - _. - .. - _ _ . - -
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of the inspections. (see Tr. 8654-56). In support of this view, Mr. Hunter

testified that at the weekly group meetings, Mr. DeWald would exhort the

inspectors to increase their productivity. (Tr. 8544, 8655-57; Tr. 9045-46).

Mr. Hunter acknowledged, however, that he was never criticized for low>

production or for not completing a certain number of inspections during a

! given period of time. (Tr. 8544).

377. Mr. Hunter's employment as a weld inspector at the Braidwood

site ended in March 1986. (Simile Testimony (Hunter Rebuttal) , ff.

Tr.16036, A.5 at 2; Tr. 8477). According to Mr. Seltmann and Mr. Simile,

Mr. Hunter and another weld inspector, Robert Arndt, were discharged fori

inspecting welds that had been painted in contravention of the applicable

procedure. (Simile Testimony, supra, A.26 at 14-15; see, Seltmann

Testimony (Hunter Rebuttal), ff. Tr. 16122, passim). Technically, LKC

.

did not " fire" Mr. Hunter; rather, Mr. Seltmann indicated to BESTCo that
i

Mr. Hunter's services were no longer desired by LKC. (Seltmann

| Testimony, supra, A.9 at 4-5). BESTCo made the decision to terminate

Mr. Hunter's employment. (Id.).
>

378. On March 18, 1986, PTL personnel notified Mr. Simile that an

j overinspection had revealed that welds on four hangers had been improperly

inspected through paint. (Simile Testimony, supra, A.7 at 3). According

to section 3.2.1 of LKC Procedure 4.8.3, one of the weld acceptance criteria

is that the " completed weld surface shall be free of paint, slag, scale, flux,

dirt, oil and foreign material that would impair the performance of the visual

inspection. " (Simile Testimony, supra, A.6 at 2). Vihen Mr. Simile went

out to the field with the PTL inspectors, he noted that three of the four

hangers, 2HV14, 12H35 and 12H1 had been inspected by Mr. Hunter, while

the remaining hanger had been inspected by Mr. Arndt. (Id. , A.7 at 3) .
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When Mr. Simile examined these hangers more closely later that day, he

observed that some of the welds on hanger 2HV14 were covered with rust,

all of the welds on hanger 12H1 were painted and all of the welds on hanger

12H35 were painted except some of the welds on one of the braces. (Id.,

A.8 at 4). From observing the amount of rust on the welds and that

Mr. Hunter's identification stamp had penetrated through the paint covering

the weld and the area around it all the way down to the base metal,

Mr. Simile concluded that Hunter had inspected welds through rust and

paint. (Id. , A.9-10 at 4-5) .

379. Later that day, Mr. Simile took two LKC leads and another weld

inspector to the field to solicit their opinions on the subject. (Id. , A.11

at 6). All agreed that the welds had been inspected through paint. (Id.).

Still later that day, Mr. Simile spoke with Mr. Hunter about what had been

observed. (Id., A.12 at 6) . Because Mr. Simile felt Mr. Hunter had no

valid explanation for what PTL found, he suspended both Mr. Hunter and

Mr. Arndt from any further inspections until the matter was resolved.

(Id . ) . Soon afterwards, Mr. Simile took Mr. Seltmann to the field to get his

opinion. (Id. , A.13 at 7) . After Mr. Seltmann reviewed hanger 12H35, he

also concluded that Mr. Hunter inspected the welds improperly since

Mr. Hunter's stamp penetrated paint near the painted welds and there was

no evidence of touch up paint. (Seltmann Testimony, supra, A.5-6 at 2-3).

Mr. Seltmann agreed with Mr. Simile that a larger sample of Mr. Hunter's

and Mr. Arndt's recent inspections should be reviewed to determine whether

this instance of accepting painted welds was merely an isolated occurrence.

(Id. ; Simile Testimony, supra, A.13 at 7).

380. At Mr. Simile's request, Mr. Bowman, a Level II weld inspector,

took 14 of Mr. Ilunter's and Mr. Arndt's inspection reports and examined the

. - _ _ _ , _ - . _ _ . -- - . . _ . . - - - - - - -- --
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welds referenced in the reports to see if any of them had been accepted

improperly. (Bowman Testimony (Hunter Rebuttal), ff. Tr. 16000, A.4-0

at 3). Mr. Bowman concluded that many of these wolds had been improperly
j

i
inspected through paint or excessive rust or dirt. (Id. , A. 7-9 at 3-4) . On

the basis of Mr. Bowman's findings and his review of Mr. Hunter's Form 19

inspection checklists, Mr. Simile concluded that Mr. Hunter had inspected

welds through paint, rust or dirt, and documented these conclusions in a

; March 21, 1986 memorandum to Mr. Seltmann. (Simile Testimony, supra,

A.14-18 at 7-9) . -

i
'

381. On March 21, Mr. Simile took Mr. Hunter, along with Anthony

Frazier of PTL, to the field and showed him two hangers that Mr. Simile

believed were inspected through paint. (Id., A .19 at 10). While

Mr. Hunter acknowledged that these welds were not completely free of paint,

rust, or dirt, Mr. Hunter stated he had cleaned the welds sufficiently

enough to perform an adequate visual inspection. (Tr. 8665-66, 8699,

8956). Mr. Hunter believed that a certified inspector could use his judgment

in determining whether the weld was clean enough to perform a visual

| inspection. (Tr. 8692-93, 8702-04). Mr. Hunter stated that he never

inspected any weld which was so heavily painted that he was unable to make

an honest assessment or judgment on it. (Tr. 8704-05). Although

Mr. Simile agreed that a visual weld inspection is more subjective than other

types of inspections, he felt Mr. Hunter, "went far beyond mere ' judgment'"
i

and viewed Mr. Hunter's checklists pertaining to these welds as a

" falsification" of quality documents. (Simile Testimony, supra, A.28 at 16).

On March 24, Mr. Simile took Mr. Arndt to the field, along with

Mr. Frazier, where they examined a hanger with welds Mr. Arndt admitted

inspecting through paint. (Id. , A.19 at 10-11) . According to Mr. Simile,

._ . _ . _ _ . . _ _. __ _ _ _ -- - _ _ . - - -
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Mr. Arndt admitted to having inspected painted welds , but explained to

Mr. Simile that he was only following Mr. Hunter's example. (Id.).

According to Mr. Arndt, if it was permissible for a veteran inspector such

as Mr. Hunter to inspect weids through paint, it should be permissible for

him to do so as well. (Id . ) . Mr. Simile documented his meetings with

Mr. Hunter and Mr. Arndt in a March 24, 1986 memorandum to

Mr. Seltmann. (Id.).

382. On March 24, Mr. Seltmann called a meeting in his office with

Messrs. Hunter, Arndt, Simile and DeWald. (Seltmann Testimony, supra,

A.8 at 4) . Mr. Seltmann felt that during this meeting neither Mr. Hunter

nor Mr. Arndt explained or justified why they had inspected welds through

paint. (Id.). On March 25, 1986, Mr. Seltmann, Mr. Simile, and

Mr. DeWald met with CECO and BESTCo officials where they explained that

LKC could not permit Mr. Hunter or Mr. Arndt to remain as LKC inspectors.

(Id., A.9 at 5). Mr. Seltmann learned the next day that BESTCo had

terminated Mr. Hunter and Mr. Arndt. (Id.). Mr. Simile recommended that

LKC dismiss Mr. Hunter and Mr. Arndt because he felt their past actions

and continued presence undermined the integrity inspection of LKC's wcld

inspections. (Simile Testimony, supra, A.26 at 15 and 17; A.26 and 30

at 15 and 17.

383. In a letter to CECO's Quality First organization, Mr. Hunter

questioned whether he was terminated because of his involvement in the

events of March 29, 1985, and his participation in this proceeding.

(Tr. 3636-37; see, Int. Ex. 70) . Specifically, Mr. Hunter questioned

whether there was a connection between his termination and the testimony he

gave at a deposition in this proceeding on January 28 and February 25,

1986. (Id. ; Tr. 8575-78).
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384. Some of the answers given by Mr. Hunter in his deposition

reflected unfavorably on LKC quality control management, specifically
'

Mr. DeWald and Mr. Simile. (Tr. 8637-43) . Mr. Hunter claimed that he and

Mr. Simile had a personality conflict and did not get along, recalling an

incident where Mr. Simile had observed him reading a newspaper during

work hours and told Mr. DeWald about it. (Tr. 8668-69; see Tr. 3355-57).

Mr. Hunter was told to report to Mr. DeWald's office at five o' clock that day

whero Mr. DeWald reprimanded him, telling him it was against policy to read

a newspaper during work hours. (Tr. 8668-69) . Mr. Simile did not believe

he and Mr. Hunter had a " personality clash" and testified that the incident

played no part in his recommendation that Mr. Hunter and Mr. Arndt be

dismissed. (Simile Testimony, supra, A.29 at 16-17).

385. Mr. Simile and Mr. Seltmann denied any nexus between

Mr. Hunter's involvement in this proceeding and his termination. (Id., A.30

at 17; Tr. 16114-15, 16117-18; Seltmann Testimony, supra, A.16 at 8).

Both testified that while they were aware that Mr. Hunter (in addition to a

number of other quality control inspectors) had been deposed, they had not

read the transcript of his deposition and were otherwise unaware of its

contents. (Id. ; Tr.16105-08; Tr.16145-50) . Mr. DeWald was not involved

in the decision to discharge Mr. Hunter. (see DeWald Testimony,

Attachment DeWald-7).

13. RICHARD MARTIN

386. Richard Martin has been employed at the Braidwood site since

May 18, 1981. (Tr. 8264). He was hired by LKC as a Level I quality

control inspector. (Id.). Two years later, in September 1993, Mr. Martin

received his Level II certification in weld inspections. (Tr. 8265). Prior to

_-. - . - - . _ . . .
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obtaining his welding certification, Martin earned a configuration certification

in September 1981. (Tr. 8267-68).

387. Mr. Martin's current job title is Technical Statistician for the

Status Support Group. (Tr. 8263). He has held that position since April

1986. (Id. ) . As a Technical Statistician, Mr. Martin is responsible for
,

gathering information regarding installation dates, inspection dates, revisions

to design drawings and for loading the information into a computer.

(Tr. 8434-35). His immediate supervisor is Mr. Seese. (Id.). Before he

assumed this position, Mr. Martin had been assigned as a cable pull

inspector on the second shift since October 1985. (Tr. 12,698 ) . As a cable

pull inspector, Mr. Martin's duties consisted of monitoring and documenting

the pulling of . electrical cable to assure that the cable was properly labeled

throughout the pull and that the cable was not binding, or subject to stress

or bend radius violations. (Tr. 12704-05) .

388. Mr. Martin was relieved of his cable pulling inspection duties in

May 1986 in the aftermath of an incident with Jerry Krone, an LKC cable

pull foreman. (Tr. 12724) . In brief, Mr. Krone had circulated copies of a

newspaper article which discussed, inter alia, a weld inspection checklist

completed by Mr. Martin which indicated that Mr. Martin had once inspected

500 welds in a single day. (Tr. 8387, 8393, 9479, and 9587-88). In

Mr. Martin's view , Mr. Krone's action exposed him to ridicule from the

craftsmen and he asked Mr. Krone to stop. (Tr. 8388). Mr. Krone became

verbally abusive toward Mr. Martin. (Tr. 9590-91). Mr. Martin complained

to his supervisor who informed him that nothing could be done to stop

Mr. Krone from circulating copies of the news article because Mr. Krone's

activities were protected by the First Amendment. (Tr. 8388-92).
|

Mr. Martin then went to the NRC office to report the incident; however,

_ _ _ - . -. _ _ _ _ _ _ _ _ . .
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none of the NRC inspectors were in the office at the time. (Tr. 8393,

8395).

389. Mr. Martin then returned to his office where he was confronted

again by Mr. Krone who taunted and abused him physically. (Id . ) .

Mr. Martin complained again to LKC management, who responded by firing

Mr. Krone. (Tr. 8394). Mr. Martin felt this incident stemmed in part from

a personality conflict between himself and Mr. Krone, (Tr. 9480-83, 9593-94,

and 9597-9600) and stated that it did not influence the quality of the cable

pull inspections he performed. (Tr. 9482-83.

390. Mr. Martin, however, was relieved of his cable pull inspection

duties soon after the incident with Mr. Krone because the cable pulling

crew, upset that Mr. Krone had been fired, refused to continue to work

with Mr. Martin and threatened a walk out. (Tr. 9592).

391. Mr. Martin learned of the incident involving Mr. Snyder and

Mr. Saklak at about 10 a.m. on March 29, 1985, from other LKC inspectors.

(Tr. 9506). He was asked by other the inspectors if he wanted to attend

the lunchtime meeting with the NRC. (Id.). Mr. Martin agreed to come to

the meeting and understood this conference with the NRC to be "an open air

meeting" at which inspectors could voice their complaints about Mr. Saklak.

(Id.).

392. At the meeting, Mr. Martin stated to Mr. Weil that Mr. Saklak in

| the past "had lied to get him fired;" that he "was constantly being watched"

by Mr. Seese; and that he had been transferred by Mr. Seese to the vault

after being seen talking to an NRC inspector. (Tr. 9510-12, 9518-19; see,

also, Staff Ex.16; App. Ex.111 at 3-4)

393. One day in the summer of 1982, after Mr. Martin had come in

from the field he was approached by Mr. Saklak who asked him if he had a

.- - - - . . . .. - - - _ - . - .. -. . - _ - - - - _ - . - - - . --
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tape measure. (Tr. 8439, 9400). According to Mr. Martin, when he told

Mr. Saklak that he had lost his tape measure earlier that day, Mr. Saklak

became angry, cursed him and accused him of being irresponsible.

(Tr. 9401). When Mr. Martin asked asked Mr. Saklak why he was acting

that way, Mr. Saklak lost his temper and cursed him again for losing

company equipment and ordered him back to the field. (Tr. 9402). When

Mr. Martin told Mr. Saklak that the lost tape measure was his personal

property, Mr. Saklak became even more enraged. (Tr. 8440). Instead of

returning to the field as Mr. Saklak had commanded, Mr. Martin told

Mr. Saklak that he would not tolerate being addressed in such a degrading

manner. (Id.). At that point, Mr. Saklak told Mr. Martin he was fired.

(Id.).

394. Mr. Saklak later met with Mr. Corcoran, who at that time was

LKC's Quality Control Manager, and urged him to fire Mr. Martin.

(Tr. 8443-44). Later, Mr. Martin was summoned to Mr. Corcoran's office,

where he explained to him Corcoran that the lost tape measure belonged to

him, not LEC. (Tr. 8445). Mr. Martin apologized to Mr. Saklak because he

felt he was in danger of losing his job. (Id.). Neverthele .s, Mr. Saklak

denied that he had cursed Mr. Martin and recommended to Mr. Corcoran that

Mr. Martin be " smoked," (i.e. , terminated) . (Tr. 8447, 9407).

395. After being excused from the meeting, Mr. Martin prepared a

memorandum setting forth his version of the confrontation with Mr. Saklak.

( App. Ex.104; Tr. 8447, 9403-05). Bruce Brown and Brian Baranowski,

two inspectors who had witnessed the incident, signed the statement to

confirm the accuracy of the facts recounted therein. (Id.). After

Mr. Martin turned in his written statement to Mr. Corcoran, both

Mr. Corcoran met with Mr. Brown and Mr. Baranowski. (Tr. 8448-51).

_ _ _ _ _ _ .
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Mr. Martin was was not fired. (Tr. 9406). Although Mr. Martin described

Mr. Saklak's behavior during the incident as intimidating, he did not feel it

affected the quality of inspection activities. (Tr. 9417, 9421-22, 9425-26).

Mr. Martin did regard Mr. Saklak's conduct inappropriate for a manager.

(Id.).

396. Mr. Martin and Mr. Seese had a cordial working relationship until

about December 1984 when Mr. Martin first detected a change in Mr. Seese's

attitude towards him. (Tr. 8433, 8436, 9179, 9596). This change in

attitude occurred after Mr. Martin had' failed to submit a report to Mr. Seese

regarding the status of backlogged reworks on time. (Id.). Mr. Seese had

assigned the project on November 29 and became upset when Mr. Martin hed

not completed the report the next day. (Tr. 9453-57). Mr. Martin testified

that he was unaware of the priority attached to the report; he turned in the

report to Mr. Seese on December 1. (Id.). Mr. Seese was angry because,

he needed the information contained in the report for a meeting. (Id.).

After this incident, Mr. Martin alleged that Mr. Seese's attitude towards him

became hostile. (Id.).

397. Mr. Martin also testified that Mr. Seese "followed him around" to

see if he was doing an honest day's work. (Tr. 9220, 9518-19) . Mr. Martin

testified that he could not even go to the restroom without Mr. Seese calling

him over the intercom and inquiring into his whereabouts. (Tr. 9521-22) .

Because he was not performing inspections, Mr. Martin was not required to

submit daily status reports. (Tr. 9521). However, Mr. Seese required

Mr. Martin to complete a daily time sheet in which Mr. Martin would

document whatever tasks he had performed that day. (Tr. 9223-25,

9519-24). Mr. Martin stated that Mr. Seese required him to complete this

_ _ ._- _ _ ,__ . .~ . _ _ _ .- - _ - _ _ -- -_-_., __ _ _ _ . _ _ . -.
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he record to establish that Mr. Martin was not unproductive.

(Tr. 9518-20, 9523-25).

398. Mr. Martin also testified that he was transferred to the inside

area of the vault on March 29, 1985, because of his conversation with an

NRC inspector. (Tr. 9214, S217, 9457). On March 28, the day before the'

LKC inspectors met with the NRC, Mr. Martin was working in the outer

corral area of the vault when NRC Resident Inspector Schulz sat down next

to him and asked him some questions about the welding checklist.

(Tr. 9215, 9218, 9458). Mr. Martin believed his encounter with Mr. Schulz

occurred only by chance and that Mr. Schulz would have asked the same

questions of any inspector who happened to be nearb' . (Id.). Mr. Seesej

told Mr. Martin he was being be transferred to the inner vault area to

minimize the possibility of documents being lost or misplaced. (Tr. 9219).

Although Mr. Seese assured Mr. Martin that this was the only reason for the

j transfer, Mr. Martin did not believe hin: (Id.).

399 Pir. DeWald testified that Mr. Martin was transferred to the inner

area of the vault because he would talk to everyone passing through the

! area instead of performing his work. (Tr. 1533-36) . Mr. ' Martin admitted

that he sometimes found the constant flow of people in the outer area of the

vault distracting and believed that Mr. Seese was justified in taking action

to minimize the chances of misplacing or losing documents. (Tr. 9458-60)..

i

| 400. According to Mr. DeWald, Mr. Martin's inspection certifications
!
| were pulled in 1982 and again on October 5,1983, based on the results of a
|

CECO general off'ce (GO) audit. (Tr. 1509, 1516-17. ) This audit revealed

that Pir. Martin had made and used photocopied weld inspection checklists

where the acceptance criteria had already been checked off prior to any

inspection. ( Tr. 1509-10. ) Before he dated and signed the "prechecked"
!
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checklist, Mr. Martin added the pertinent identifying information.

(Tr. 1510-11. ) This practice is a violation of LKC procedure. (Tr. 1511. )
1

CECO management viewed this practice as not only a violation of a procedure

that resulted in inaccurate documentation but, more importantly, as a

possible falsification of QC documentation. ('11. 1511-15.) This violation

required reinspection of all inspections Mr. Martin had documented in this

manner. (Tr. 1513-19. ) Although Mr. Martin was not fired for this

! conduct, he has been barred from performing welding inspections ever since.

(Tr. 1531, 1538-40. )

401. Mr. Martin was assigned briefly to cable pulling inspections but

was transferred to a record review position in the outer area of the vault

after the craft refused to work with him. (See ff 388-390, supra).

However, after Mr. DeWald determined that Mr. Martin conversed with almost

everyone that passed through the area and could not meet assignment

deadlines, he and Mr. Seese transferred Mr. Martin to the inner area of the

vault. (Tr. 1533-35) . Mr. Seese had also reprimanded Mr. Martin for

socializing with another inspector during work hours. (Tr. 9206-08; Int.
.

Ex. 81) . Additionally, Mr. Martin had received a written warning from

Mr. Rolan and Mr. Seese for falsifying documents regarding the time he left

work. (Tr. 9208-13; Int. Ex. 82).

|

14. HERSCHEL STOUT

402. Herschel Stout did not testify at the hearing. Instead, the

transcript of Mr. Stout's February 24, 1986 deposition was admitted in

I evidence by stipulation of the parties. ( Tr. 18,539) . Mr. Stout no longer

! is employed at Braidwood by LKC, having resigned in July 1985 the Level II

| quality control inspector position he had held since April 1984. (Id.).
1

!
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Mr. Stout was among the quality control inspectors hired by LKC as a result

of the NRC's concern that LKC did not appear to have sufficient quality

control inspectors to perform all of its inspection duties. (Compare Stout

Dep. at 5, with, Int. Ex.' 11). While at Braidwood, Mr. Stout was certified

to Level II in welding and configurations inspections. (Stout Dep.

at 24-25). Mr. Stout has more than sixteen years of experience in quality

control work. (Stout Dep. at 77). Mr. Stout was one of the LKC

inspectors who met with NRC at noon on March 29, 1985, to voice complaints

about Mr. Saklak and LKC management. (Stout Dep. at 23; see App.

Ex. 111) . Mr. Stout complained to the NRC that " productivity overrides the

quality of the inspection." (App. Ex.110 at 3).

403. .Like the majority of inspectors at the meeting, Mr. Stout felt LKC,

'

management was more interested in the quantity of inspections completed

than in the quality of the inspections. (Mendez/Neisler Testimony, A.27-28

at 13-14; Stout Dep. at 23-24). Just ten days prior to this meeting,

Mr. Stout had received a written reprimand from Mr. DeWald for " excessive

absence and poor performance." (DeWald Testimony, Attachment DeWald-4;

P'endez Testimony, A.28 at 13-14; Stout Dep. at 16). While Mr. DeWald

issued the reprimand, the reprimand itself was prepared in large part by

Mr. Saklak. (Stout Dep. at 16). The reprimand indicates that other LKC

weld inspectors were completing an average of six to eight weld inspections
.

per day while Mr. Stout was only completing about 1.6 inspections per day.

(DeWald Testimony, Attachment DeWald-4 ) . Mr. Stout believed the

reprimand was unwarranted because the junction box inspections to which he

had been assigned were more time consuming than other types of;

inspections, a point which neither Mr. Saklak nor Mr. DeWald apparently had

. . _ _ . _ . _ _ _ _ , - . _ _ _ - --. - -- - - . - _ ,- _ -. _ _ _ - - . . _ .-
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considered before issuing the reprimand. (Stout Dep. at 27-28, 32-34,

100-01, and 115; see DeWald Testimony, Attachment DeWald-4; Tr. 8825-26).

404. More importantly for our purposes, the reprimand indicated to

Mr. Stout that LKC was establishing quotas for completion of inspections and

to keep track of how many inspections each inspector completed during a

given time period. (Stout Dep. at 84-86 and 97-101; Mendez Testimony,

A.27-28 at 13-14) . This is because Mr. Saklak had used Mr. Stout's daily

status reports to calculate that from January 28, 1985 through March 19,

1985. Mr. Stout had worked a total of 166.3 hours or approximately 21

man-days and conducted a total of 34 inspections. (Attachment DeWald-4;

see also, Tr. 2501). Although Mr. Stout did not dispute the accuracy of

these calculations, he was concerned because LKC management had indicated

previously to LKC inspectors that the daily status reports prepared by them

were to be used only to track the number of inspections completed in by

area or discipline, not to monitor an individual inspector's productivity.
|

(Tr. 2499-2500, 2502, and 2506-07; Stout Dep. at 116).

405. On cross-examination, Mr. Seese acknowledged that it would not

have been unreasonable for Mr. Stout to have thought the status reports

were used to monitor his production since they were attached to the

reprimand. (Tr. 2503-04). Mr. Seese, however, was not aware that

Pir. Saklak had used Mr. Stout's daily status reports in this manner until he

examined the reprimand while preparing his testimony. (Tr. 2504, 2519)

This was the only instance Mr. Seese was aware of where LKC management

had used an inspector's status reports in this manner. (Tr. 2517-18).

406. Mr. Stout previously had received verbal warnings in

September 1984 and January 1985 and a written warning in February 1985 for

excessive absenteeism. (Mendez Testimony, A.28 at 13-14; DeWald

..- . - - . . - , _ - - - . _ - - - - . - . - - . . - . - - - - . . - - - -- -
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Testimony, A.18 at 22; see Attachment 2.C (DeWald-4). Mr. Stout felt that

each of these warnings was inappropriate because he was entitled to take off

each of the days he was absent. (Stout Dep. at 14-16, 107-09, and 114-15) .

LKC's leave policy is contained in its " Policies and Practices" booklet, which

is supplied to all LKC employees, (DeWald Testimony, A.17 at 17-18), an

employee was entitled to eight sick / personal days in addition to vacation

days and certain paid holidays. (DeWald Testimony, A.14 at 18-19). When

an employee had exhausted the eight sick / personal days, he or she was

considered to be in a "no-pay" situation. (Id.). Excessive absenteeism by

an employee in a "no-pay" situation is grounds for warnings, reprimands

and, tiltimately, termination. (Id.).

407. Mr. Stout's March 19, 1985 reprimand indicates that each of the

days he had been absent from work between June 1,1984 through March 18,

1985 occurred on either the first or last day of the scheduled work week, a

classic " Monday / Friday syndrome. " (DeWald Testimony, A.18 at 22-23).

Mr. Stout was warned that his erratic attendance habits would not be

tolerated in the future. (DeWald Testimony, Attachment DeWald-4) . By

March 19, 1985, Mr. Stout had used 43.8 cf the 64 hours of sick and

personal leave to which he was entitled for the whole year. (DeWald

Testimony; A.18 at 22-23).

408. Although Mr. DeWald's March 19, 1985 reprimand to Mr. Stout

could have given him the impression that LKC was more interested in

production that quality, Mr. Stout conceded that he never was directed by

Mr. Saklak, Mr. DeWald or by any other LKC manager to violate procedures

or otherwise compromise the quality of his inspections. (see Stout Dep.

at 94-96, 103-05, and 123-24; Mendez TestiT1ony, A. 28 at 14 ; Tr. 10538) .

Mr. Stout did not believe feel that the warnings and reprimand he received

7 -,, , - - - - , - ---:-
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affected adversely the quality of his inspections. (Stout Dep. at 140-142).

He was satisfied with the response of the NRC's Senior Resident Inspectors

to the concerns expressed by the LKC inspectors during the March 29, 1985

meeting. (Stout Dep. at 152-54). Mr. Mendez concluded that Mr. Stout was

reprimanded not for failing to meet any production quota but primarily for
,

excessive absenteeism. (Mendez Testimony, A.28 at 15).

15. MARK KLACHKO

409. Mark Klachko also did not appear before the Board. Instead, as

with Mr. Stout, Mr. Klachko's May 21, 1986 deposition was admitted in

evidence by stipulation of the parties. (Tr. 18539) . Mr. Klachko has been

employed. at Braidwood since August 16, 1982. (Klachko Dep. Tr. 7).
i

Initially, he was hired as a Level II quality control inspector by LKC but
'

was promoted to a lead position in August 1983. (Id. at 20). Between

September 1982 and November 1984, Mr. Klacko earned certifications in

welding, configurations, cable pan and cable pulling. (Id. at 8). He

resigned his position as lead on February 19, 1985. (Id. at 72-73).,

I
j 410. The reasons Mr. Klachko attended the second NRC meeting on

| March 29, 1985 were to support the other inspectors' complaints about

Mr. Saklak's abusive behavior and to express his concern that Mr. Saklak;

and hir. DeWald were using the inspectors' daily status reports to monitor

individual inspectors' production. (Klachko Dep. at 31-32, 223-24). One of

Mr. Klachko's responsibilities as a lead inspector was to assign work to the
t

| inspectors and to turn in daily totals of inspections completed each day by
I

; his group to Mr. Saklak, his supervisor. (Id. at 30-31, 47) . Mr. Klachko
i

believed the status reports were an acceptable manner of keeping track of

the overall progress of the project so inspectors could be assigned to areas

. .. , , _ _ _ . - _ __ , _ _.____ _, . _ _ _ . _ _ . - _ _ _ _ _ - - -_ --
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as needed. (Id. at 51). IIe also believed that Mr. Seese, the Assistant QC

Manager, used this information for this purpose, especially after Mr. Seese

had told him that it was sufficient for him to submit aggregate inspection

totals for his group. (Id. at 54-56) . Mr. Klachko turned in the totals as

instructed, along with copies of the inspectors' completed daily status

reports to Mr. Saklak. (Id. at 30-31). After he had been asked on several

occasions by Mr. DeWald and Mr. Saklak why certain individuals were not

completing as many inspections per day as others, Mr. Klachko concluded

they were using the status reports as counts of each inspector's

productivity. (Id. at 31-34).
|

411. Although Mr. Klachko never disciplined an inspector for low

productivity, he was directed to go to certain individuals to find out if they

were doing the work. (Klachko Dep. at 33). Since Mr. Klachko was aware

that Mr. DeWald and Mr. Saklak questioned some of the inspectors directly

about their productivity, he told the inspectors they were being watched and

that their status reports were being used to monitor the amount of work

they completed. (Id. 33-36). During the time he was lead, several

inspectors came to Mr. Klachko and told him they were pressured by

Mr. DeWald or Mr. Saklak to perform more work. (Id. at 98-100).

Mr. Klachko remembered Mr. Stout and Mr. IIolley as two of the inspectors,

who said they had been pressured to perform more work. (Id. at 101-102).

412. Mr. Klachko was more concerned with the quality of inspections

than the quantity completed during a specific period of time. (Klachko Dep.

at 104-05). Through his review of PTL overinspection reports, Mr. Klachko

believed that LKC quality control inspectors were concerned with the quality
-

of their inspections and did not want any of their inspections returned as
i

rejectable during the PTL overview. (Id. at 105-08).
!

- _ _ . _ . _ _ _ _ . _ _ _ _ _ _ . _ _ _ _ _ . _ _ . _ _ .- _..___. __ _ _ . _ _ _ _ . _ . _ . _ _ _ _ _ . _ _ . _ . . _ , . __
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413. Mr. Klachko resigned from his lead position on February 19,

1985. (Klachko Dep, at 72-73). Initially, he did not want to be a lead but

had accepted the position at the urging of Mr. Saklak who said it would look

good on his employment record, even though the promotion did not entail

any increase in pay. (Id. at 19-21, 75). In the lead position, Mr. Klachko

felt he was a buffer between management and the quality control inspectors.

(Id. at 71-84). Bir. Klachko stated he tired of the hassle from both LKC

management and the inspectors about certification, cross-training and

monetary disputes, all of which contributed to poor morale. (Id.). He

resigned as lead because he felt he could do a better job as an inspector

where he could just do his job and not get involved with the office politics.

(Id. at 83) . There is no evidence in Mr. Klachko's testimony indicating that

he ever sacrificed quality during his inspections at Braidwood or knew of

any inspector who did. (see, generally, Klachko Deposition).

IV. LKC AND CECO MANAGEMENT

414. None of the LI:C quality control inspectors who testified in this

proceeding had a favorable view of Mr. DeWald's management and inter-

personal skuls. (Tr. 6250. 5762-69. 5963-64, 6909, 9527 9646, 9914).

Mr. IIolley, for example , stated that Mr. DeWald rarely would return

greetings from inspectors. (Tr. 5249-5550). Mr. Rolan testified that

Mr. DeWald rarely, if ever, encouraged inspectors to ecme see him in his

office to discuss any concerns or problems they might have. (Tr. 4754-56).

Mr. Martin stated that Mr. DeWald struck him as " paranoid." (Tr. 9527).

Mr. Snyder testified that one of the major reasons he went to the NRC to

complain about Mr. Saklak's threat against him was because he did not

believe Mr. DeWald would take action against Mr. Saklak. (Tr. 4202).
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Another complaint against Mr. DeWald was that instead of talking with an

inspector privately, he would " chew him out" in front of others.

(Tr. 9913-14).

415. Mr. DeWald testified that he had an "open door" policy pursuant

to which inspectors could come to his office and discuss with him their

concerns. (Tr. 1786) . This point was disputed by several inspectors,
,

I
however, tir. Gorman for example, described Mr. DeWald as militaristic.

(Tr. 5735-38). Mr. Martin testified that Mr. DeWald was not pleased when

inspectors went outside of the " chain of command." (Tr. 0528). Mr. Rolan

stated that Mr. DeWald rarely ventured into the field to talk with or observe

quality control inspectors. (Tr. 4755). Instead, on inspector testified that

Mr. DeWald was not very accessible. (Tr. 6909). Another stated that

Mr. DeWald would remain in his office all day with the door closed and not

open it until it was time for him to leave at the end of the day. Even
I Mr. Saklak acknowledged that Mr. DeWald was a man of very few words.

(Tr. 8197-98).

416. CECO was aware of these and other problems affecting the morale
- of the LKC quality control inspectors as early as August 1984. (Shamblin

'

Testimony, A.25 at 22). As noted earlier, Mr. Seeders had sent a copy of

his August 17, 1984 letter to Mr. Cosaro, Mr. Shamblin's predecessor, (Int.

Ex. 23 at 2), and soon thereafter NRC Inspectors Schulz and McGregor met

with CECO's Braidwood Project Manager, Michael Wallace, and Mr. Shamblin4

"to discuss the issue of harassment and intimidation" at LKC. (Int. Ex. 92;

Tr. 11,591-92 ) . CECO took a number actions in response to these concerns.

Those actions are summarized in an October 4, 1984 memorandum from

Mr. Shamblin to his boss, Mr. Wallace. (App. Ex. 118) . These actions

included detailing two members of Mr. Shamblin's staff to LKC to assist LKC

__ _ . . _ - -- . _ _ _ _ . _ __- _ ,___ _ _ _ _ _ . _ _ . _ _ _ _ _ _ _ _ _ __ _ - _ .
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in " quality related issues;" meeting with individual LKC quality control

inspectors, (g Mr. Seeders) "to hear their complaints"; and exploring

ways to expedite the review and approval of LKC quality control inspector

certification packages, thus expediting increases in inspectors' compensation.

(Id. at 2-3) . Mr. Shamblin also outlined to Mr. Wallace some of the actions

LKC management had taken to improve morale. (Id. at 1-2). Mr. Shamblin

stated that he believed the actions described in his memorandum would

improve morale, but he cautioned Mr. Wallace that "we will never be able to

satisfy every individual [.]" (Id. at 1) (emphasis in original). According to

Mr. Shamblin, "there will always be room for improvement and we shall

continue to improve the working relationship between management and

working personnel." (Id.).

417. Mr. Shamblin's boss, Mr. Maiman, CECO's Vice-President and

Manager of Projects, expressed a similar sentiment at the hearing. (see

Tr. 3893-98). Mr. Maiman stated that "in any work endeavor," there "is

associated with it some level of pressure. That is how we accomplish things ,

in life." (Tr. 3893). According to Mr. Maiman, even those who work in
.,

,

; "the nuclear power business, clearly the most difficult of all environments,"
:

! are subject to under pressure to accomplish their tasks. (Id.). Mr. Maiman

did not regard this to be an unhealthy situation, especially where the

department has the necessary resources to meet the requirements we are
!
'

placing on them." (see Tr. 3895). In October 1983, Mr. DeWald requested

authorization to hire ten additional quality control inspectors. (Int. Ex. 9) .

Seven months later, in April 1984, Mr. DeWald sought authorization to hire

fourteen more quality control inspectors. (Id.). Both requests were

granted. (Id.).

_ ._- .- - __ _ _ _ . ___ _ . - _ . - - - -
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418. The major vehicle established by CECO to keep itself informed of

quality and other concerns of Braidwood personnel was the "Ouality First"i

Program created in October 1984. (Maiman Testimony, A .14 at 14;

Tr. 3827). Quality First provides an anonymous forum for such individuals.
,

'

(Id.). The program did not get off the ground until the early part of 1985,

at which point individual interviews were held with all site quality assurance

and quality control personnel "in order to establish an initial data base."

(Id.). LKC quality control inspectors were interviewed between February 13

and March 11, 1985. (Id., A.15 at 15). During the course of these

interviews many LKC quality control inspectors raised concerns regarding

" inspector training" and morale within the LKC quality control department.

(Id.). Because these concerns appeared to Mr. Maiman to involve labor
<

management issues, he decided that Quality First's investigation of these

concerns should be deferred pending the outcome of litigation arising out of
'

the November 1984 union election. (Id.; Tr. 3851) . Mr. Maiman

countermanded this directive and directed Quality First to commence its

investigation after CECO was notified by the NRC of the allegations it had

received from the LKC quality control inspectors on March 29, 1985.

(Tr. 3850, 3856).
i

419. CECO completed its investigation of the concerns received from

the LKC quality control inspectors by Quality First and the NRC on

April 25, 1985. (Int. Ex. 22). In a letter issued on April 29,1985, CECO

advised Mr. DeWald that its investigation had identified and confirmed one

instance of intimidation or harassment involving a member of LKC's quality

control management. That involved Mr. Saklak's threat against Mr. Snyder

f on March 28, 1985. (Id. at 1). To prevent recurrence of the problems that

led the quality control Inspectors to complain to Quality First and the NRC,

N -.. . - - _ - . - - . - - - . _ . - - . . . - - - - . - . - - . . - - - -. . _ - _ .
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CECO recommended a series of actions for Mr. DeWald's consideration. (Id.

at 2; DeWald Testimony, A.24 at 33-34). First, CECO recommended that LKC

develop and announce a company-wide procedure for investigating concerns

brought to its attention. (Id. at 2). LKC did not adopt this

recommendation because, according to Mr. Seltmann, there already existed

adequate channels available to LKC personnel to express concerns relating to

safety, quality, and personnel matters. (Int. Ex. 22 at 6-7; Seltmann

Testimony, A.17 at 22 and A.19 at 23-27).

420. CECO also recommended that LKC " identify better methods for

better communications" between LKC's management and its quality control

inspectors. (Int. Ex. 22 at 2). In this connection, CECO noted that "the

purpose of the Daily Status Report has apparently not been properly

communicated." (Id.). To dispel any lingering misapprehension on the part

of the quality control inspectors that such status reports were being used to

establish inspection quotas , CECO recommended to Mr. DeWald that LEC

advise. the quality control inspectors that the purpose of the status reports

were used (i) to prepare LKC's monthly status reports; (ii) identify those

inspection disciplines that needed increased attention or resources; and

(iii) monitor " individual performance to determine capabilities or training

needs." (Id.). This recommendation was adopted by LKC with the result

that LKC has not since received any complaint that status reports completed

by quality control inspectors are used to establish inspection quotas or to

punish inspectors. (Tr. 2507).

421. The other significant recommendation made by CECO to LKC was

"the need for interpersonal skills training for Q.C. management and

supervisors. " (Int. Ex. 22 at 2). CECO offered to conduct such a training

session for LKC, an offer LKC accepted. (DeWald Testimony, A.24 at 34).
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This week-long training session was very useful. ( Tr. 1788-90, 2507.

Mr. Saklak, who had limited supervisory experience prior to assuming his

supervisory position in the LKC quality control department, (see Tr. 8191);

a bullying style, (see Tr. 4224-34); was quick to anger, (see e.g. , DeWald
i Testimony, A.21 at 25; Seltmann Testimony, A .18 et 23); and verbally

abused his subordinates, (Tr. 4224-32), particularly would have benefitted

from this training session. (Tr. 2507,1790) .

V. OTIIER ALLEGATIONS

422. Over the objection of the Staff, the Board admitted the testimony

of Gregory Archambeault and additional testimony from Richard Martin, two

LKC quality control inspectors who spoke with the NRC in June 1986 and

April 1986, respectively, about incidents which the Staff maintained were

beyond the scope of the admitted contention. ( Tr. 12,134-35 ) .

A. Gregory Archambeault ,.

423. On June 4, 1986, Gregory Archambeault contacted Ronald

Gardner, the NRC's section chief for the Braidwood Project, and Charles

Well, Region III Investigation and Compliance Specialist, to express several

concerns he had relating to the quality of the electrical installation work

being performed at Braidwood. (see in camera App. Ex. 125; Tr.12,311) .

During this conversation, Mr. Archambeault informed Mr. Weil and

Mr. Gardner that " quality problems" were being ignored by LKC

management; that production was exalted at the expense of quality; that

NCRs are not closed out in a timely manner; and that craftsmen frequently

violated procedure with impunity. (in camera App. Ex. 125 at 1-2;

Tr. 12,312 ) . According to Mr. Archambeault, these conditions were having

i
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an adverse effect on the morale of his fellow quality control inspectors.

(Id. ; Tr. 12,312-14) . Mr. Archambeault indicated to Mr. Weil and

Mr. Gardner that he had prepared a document listing the problems he had

identified in LKC's quality control program and agreed to make a copy of

that document available to the NRC. (Id. at 2; Tr. 12,320-21; see Int.

Ex. 122) .

424. On June 6, 1986, and as is customary, Mr. Weil submitted a

memorandum to the Directors of the Region III Divisions of Reactor Projects

and Reactor Safety notifying them of Mr. Archambeault's concerns. (Id.;

Tr. 21,311) . The preceding day, June 5, 1986, Mr. Weil discussed

Mr. Archambeault's concerns with OI Director Pawlik and was informed by

Mr. Pawlik that OI did not contemplate an investigation of the matter because

" wrongdoing was not alleged." (Id. at 2). Nevertheless, as is the practice

with any allegation received by Region III, (Tr. 12,062-64 ) , an NRC

inspector (Rolf Westberg) was assigned to evaluate Mr. Archambeault's

quality concerns. ( Tr. 18,556-57) . Mr. Westberg spoke with

Mr. Archambeault during the course of his inspection and documented the

results of his inspection in a report issued by the NRC on November 26,

1986. ( Tr. 18,556-59) .

425. Mr. Archambeault was hired in January 1986 by BESTCo.

(Tr. 12,141; Simile Testimony (Archambecult Rebuttal) , A.2 at 1, ff.

Tr. 16,180; Bossong Testimony (Archambeault Rebuttal), A.3 at 1).

Mr. Archambeault came to the Braidwood facility with substantial experience,

having worked in the past at several nuclear construction sites .

( Tr. 12,144-46) . Mr. Archambeault was assigned to the cable pull inspection

crew on the second shift and received his Level II certification in cable

pulling in February 1986. (Tr. 12,147 ) . Mr. Archambeault testified that at

_____



-

D .;j

- 175 -

the time he accepted the position at Braidwood, no mention was made by

BESTCo that he would be assigned permanently to the "second" or evening

shift. (Tr. 12,142) . Mr. Archambeault testified that he might not have

accepted the position had he known of this fact in advance. (Int. Ex. 118) .

This is because the hours on the evening shift are such that

Mr. Archambeault would be unable to spend much time with his wife and

young children. (Tr. 12,142, 12,691) .

426 Thomas Skidmore, the BESTCo official who hired'

Mr. Archambeault, did not testify. However, Mr. Simile testified at the time

Mr. Archambeault was hired, all newly hired hired electrical inspectors were

assigned as a matter of course to the second shift. (Simile Testimony

(Archambeault Rebuttal), A.8 at 4, ff. Tr. 16,180) . According to

Mr. Simile, LKC's second shift inspection manpower needs increased during

the latter part of 1985 when LKC production officials decided to transfer all

of its cable pulling activities to the second shift. (Simile Testimony

(Archambeault Rebuttal) , A.6 at 3). To service this increased workload,

new inspectors (Mr. Archambeault among them) were hired and several other

inspectors were transferred from the first to the second shift. (Simile

Testimony (Archambeault Rebuttal), A.8 at 4). Mr. Simile told BESTCo, and

later GE-M CIS , and union representatives that all newly hired inspectors

would be assigned to the second shift and asked that them to communicate

this fact to new inspectors before they arrived at Braidwood. (Simile

Testimony (Archambeault Rebuttal), A.7 at 3).

427. Mr. Archambeault also stated that he was promised by

Mr. Bossong, the union steward for the first shift, that after completion of

his training he would be assigned to the first shift. ( Tr. 12,691) .
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Mr. Bossong denied making any3 such promise to Mr. Archambeault.
.

(Bossong Testimony (Archambeault Rebuttal), A.8 at 3).

428. On three occasions, Mr. Archambeault requested to be transferred

to the day shift; the first and second requests, made in June and July 1983,

were not acknowledged by Mr. Simile. (Tr. 12,272-74, 12,278, 12,353; see

Int. Ex. 118 ; Int. Ex. 123) . Mr. Archambeault's third request, made in
K'. August 1986, was denied by Mr. Simile. (Simile Testimony (Archambeault

Rebuttal), A.15 at 6, A.16 at 7). In September 198G, however,

Mr. Archambeault was able to obtain a transfer to the day shift where he is

employed currently as a cable pull inspector. ( Tr. 12,497-98 ) .
4

429. As stated above, Mr. Archambeault expressed the concern to the

NRC that " quality problems are ignored" by LKC, Qn camera App. Ex.125

| at 1); he reaffirmed this position at the hearing. ( Tr. 12,318) . In this
'

connection, Mr. Archambeault recounted an incident concerning a cable pull

inspection he conducted during which he identified what appeared to him to

be a number of cable discrepancies. ( Tr. 12,216, 12,238-43 ; see in, camera

App. Ex.125; Int. Ex.102; Int. Ex.114). LKC Procedure 4.8.8 (Rev. D),

sets forth the cable installation acceptance criteria. (App. Ex. 124).

j During his inspection, Mr. Archambeault observed that separation between
! certain cables in the auxiliary cable spreading room were less than the

twelve inches (12") he believed was required by section 3.5.4 of the
|

procedure. ( Tr. 12,594 ) .

430. During his inspection, Mr. Archambeault also noted that several

cable insulations had been damaged due to faulty cable holders ("Kellum

grips") , several cables were " falling out" of cable trays, and several cables

did not meet minimum bend radius requirements. ( Tr. 12,216) . The

i
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purpose of " bend radius" requirements is to prevent a cable from being

damaged due to excessive bending or coiling. (Tr. 12,195-96) .

431. Mr. Archambeault informed his supervisor, Harry Revels, of the

apparent violations he had observed and suggested that they be documented

on an NCR. (Tr. 12,234) . According to Mr. Archambeault, Mr. Revels

stated to him that he would contact SnL to determine ' whether the problems

identified by Mr. Archambeault previously had been identified.

(Tr. 12,244 ) . In the meantime, Mr. Revels suggested to Mr. Archambeault

that instead of writing an NCR he should document his observations in a

memorandum. (Id.). Mr. Archambeault completed and submitted his

memorandum to Mr. Revels on March 4, 1986. (Tr. 12,244 ; see Int.

Ex. 115 ) .

432. After reviewing Mr. Archambeault's memorandum, Mr. Revels

referred the matter to his supervisor, Mr. Simile, (Tr. 12,248) , and two

weeks later, on March 19, 1986, Mr. Archambeault was requested to

accompany Mr. Simile and others to Unit 1 Remote Shutdown Room where he

identified for them the problems he had observed. ( Tr. 12,250) .,

,

433. After examining the conditions pointed out by Mr. Archambeault,
,

Mr. Simile agreed that Mr. Archambeault's concerns appeared to have merit

and directed him to write a " generic NCR" on the cable spreading room.
i ( Tr. 12,250-52 ; see Int. Ex. 116 ) . A " generic" NCR in this circumstance

would require that all the cables (not merely those identified by

Mr. Archambeault) in the room be reinspected and evaluated.

(Tr. 16,222-23 ) . Because Mr. Archambeault at the time did not understand

the breadth and scope of the generic NCR that Mr. Simile suggested be

issued, he was disturbed that Mr. Simile did not agree with his suggestion

that each cable for which he had observed a violation of procedure be listed
.

- --
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on the NCR by its unique identifying number. (Tr. 12,246, 12,251-52, |

12,586). It is in this respect that Mr. Archambeault believed that " quality

problems were being ignored" by LKC quality control management. (see g

camera App. Ex. 125 at 1). However, at the hearing, the purpose of a

generic NCR was explained to Mr. Archambeault, and he indicated that the

form in which the NCR was issued no longer concerned him. (see

Tr. 12,246, 12,586, 12,592-93) .

434. In addition to reinspecting all of the cables involved, the

corrective actions taken to disposition the NCR included the installation of a

short section of tray and additional vertical supports on the cable trays.

(Tr. 12,264-68 ; Int. Ex.116 at 3-5) . These additional installations were

intended to prevent damage to cables caused by faulty "Kellum" grips ,

minimum bend radius violations and overfilling of cable trays. (Id. ) . In

addition, the NCR required that all damaged cable jackets be repaired.

(Id.). These corrective actions resolved Mr. Archambeault's concerns.

( Tr. 12,246, 12,266-67) .

435. Mr. Archambeault also discussed an occasion on which he

identified what appeared to him to be cable separation violations in the

Unit 1 Remote Shutdown Room. ( Tr. 12,593 ; Int. Ex. 122 at 1).
1

Mr. Archambeault reported the problem to Harry Revels who told him to
!

" write the cables up." (Tr. 12,283-85 ; Int. Ex. 122 at 1). Before

Mr. Archambeault could complete his paperwork, however, he was requested

by Don Schirmer, his lead, to witness a " hot pull." (Tr.12,286; in camera
,

App. Ex. 125 at 1). A " hot pull," according to Mr. Archambeault is one

that needs to be performed immediately so that CECO could perform

necessary testing. (Id.). Mr. Archambeault, therefore, was not able to

complete his paperwork until the next day. (Id.). Mr. Archambeault

-- __ _ . -- .. .- _ _ _ _ - ___ - - _ _ _ _ _ _ _ _ _ _ _ _
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indicated to Messrs. Gardner and Weil of the NRC that this was an example

! that production was overshadowing quality " putting quality aside for

production. " (Id. ) . Mr. Archambeault acknowledged, however, that the

quality of his paperwork had not been affected by the overnight delay in

completing it. (Tr. 12,604-11) .
4

436. At the hearing Mr. Archambeault stated that he had

misinterpreted LKC Procedure 4.8.8 to require a minimum separation of

twelve inches between cables suspended in " free air." (Tr. 12,594-600) .

Section 3.5.4.1 of LKC Procedure 4.8.8 requires a minimum separation of

twelves inches between any two cables suspended in free air. (App.,

Ex. 1:'4 at 6 of 9 and Attachment E1). However, where or.a cable is

suspended in free air and the other is laying in an open raceway, as was

the case with the cables involved, the minimum separation required by the

procedure is only one inch. (Id.). The cables which Mr. Archambeault

mistakenly believed violated the twelve inch separation requirement met the

applicable one inch separation criteria. (see Tr.12,5S4-600).

437. Another quality concern which Mr. Archambeault expressed to the
1

NRC concerned the installation by craftsmen of cable containing discrepancies

that could affect its traceability. (see in camera App. Ex. 125 at 2;

Tr. 12.198-99 ; Int. Ex. 122 ) . Section 3.5.1.1 of LKC Procedure 4.3.8

states:

If any discrepancies are noted which may affect
I cabic accountability (e.g. non-consecutive footage

markers . . . ) the LKC Cable Engineering
Department is contacted immediately and pulling

| from the affected reel suspended until the
discrepancy is documented by the Engineering,

Department and so noted on the [ cable pull] card.

|
( App. Ex.123 at 5 of 18) (emphasis in original).

i
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438. Mr. Archambeault's testimony on this manufacturer's footage

marks on cable are needed to identify cables when more than one is pulled
!or in the same raceway. (Tr.12,198-99; Int. Ex.122). However, in this

situation, there is no safety significance to the technical violation of section

3.5.1.1 because the footage markers have no bearing on the quality of the

cable. ( Tr. 12,538) .

439. Finally, Mr. Archambeault also testified that he was concerned

that the reasons for denial of his requests to be transferred to the day shift

and the rumor that he was a prime candidate for the first lay off were to

punish him for raising quality concerns to the NRC. ( Tr. 12,360-62,

12,370). Mr. Archambeault believed LKC had learned of his communications

with the NRC from Mr. Revels, in whom he had confided or the two QC

inspectors to whom he had shown a copy of a document he provided to the

NRC. (Tr. 12,325-26, 12,365-68 ; see Int. Ex.127).

440. Mr. Simile, who denied Mr. Archambeault's third request for

transfer stated that he did so for two reasons. (Simile Testimony

| (Archambeault Rebuttal), A.13 at 6-7) . First, he felt that because of the

cable pulling inspection workload on the second shift, he could not afford to

lose any more inspectors. (Id.). The second shift had lost two inspectors

i on June 23, 1986, two months before Mr. Archambeault made his third

transfer request. (Id. , A.9 at 4) . On that date, Mr. Simile transferred to

the first shift inspectors Kenneth Willoughby and Ron Nelson, both of whom,

had been transferred to the second shift when second shift cable

installations accelerated. (Id.; Tr. 12,356-57, 16,215-17, 16,219-20). For
'

personal reasons, Mr. Nelson and Mr. Willoughby were* ' reluctant to accept

transfers to the second shift and Mr. Simile promised each of them that they

i

i

i

_ . _ _ _ _ , , . . , . - _ . _ _ _ _ . - _ _ , _ _ . _ . _ _ _ _ _ _ . _ _ . _ . _ . _ . _ _ _ _ _ , _ _ , _ . _ . . _ . . . _ _ - , _ . . , . ~ . _ , - _ _ _ _ . . , . ~ . _ _ . _ . _ . ,_
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would receive "early consideration" in any subsequent reassignment to the

first shift. (Id.).

441. Second, Mr. Simile faced a "Hobson choice." By August 1986,

Mr. Simile was aware that Mr. Archambeault had contacted the NRC. (Id.,

A.13 at 6-7) . He felt that if he were to grant Mr. Archambeault a transfer

to the first shift in August 1984 this action could be misconstrued as having

been motivated by a desire to remove an inspector from an area where he

had identified and reported safety problems. (Id., A.13 at 6-7; see

Tr. 12,359-60 ; Tr. 16,180) . On the other hand, if he refused to transfer

Mr. Archambenlt that action could be interpreted as " punishing him for

having raised those concerns." (Id.).

B. Richard Martin

442. As noted earlier, since May 1986 Mr. Martin has been employed as

a Technical Statistician in the Status Support Group of LKC's quality control

department, which is supervised by Mr. Seese. ( Tr. 12,723-26, 12,745).

Mr. Martin was transferred to this position from the cable pulling inspection

crew. (Id.). While a member of the second shift cable pulling inspection

crew, Mr. Martin was involved in an incident which prompted him to complain

to the NRC on April 30, 1986. ( Tr. 12,698, 12,732-36 ) .

443. The incident involved Mr. Martin and his lead, Michael Lechner,

| and related to a dispute the men had over whether Mr. Martin was capable

of performing an adequate cable pull inspection without assistance.

( Tr. 12,713-15, 12,732, 12,742, 12,754-55). According to Mr. Martin,

I assistance was necessary; Mr. Lechner held the opposite view.

( Tr. 12,713-15, 12,74 2 ) . As a consequence of this disagreement, the cable

pull inspection Mr. Martin was to perform was assigned to another cable pull

_ _ _ . __ _ -- _. - - - - - - - _ _ - _
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inspector (Tr. 12,718-19, 12,751) and Mr. Martin was assigned to perform

" hold tag" inspections. (Tr. 12,720-22 ) . Mr. Martin told the NRC that this

was generally was reserved for those inspectors not in good standing with

their supervisors. (Tr. 12,763) .

444. A cable pull inspector is responsible for verifying that cable

installation by the craft conforms with LKC Work Procedure 4.3.8. Rev. G.

(Tr. 12,200, 12,148-49; Tr. 12,704 ) . Unlike most other types of

inspections, a cable pull inspection is an "in-p rocess" inspection which

conforms with LKC Procedure 4.8,8, Rev. E. ( Tr. 12,148 ) . The inspector

uses a QC cable pulling checklist to assist in the inspection.

(Tr. 12,171-72 ; see Int. Ex. 113) . What this means is that the inepector

must be present to witness the installation. (Tr , 12,162-63 ) . The reason

the inspector's presence is necessary is because violations of the cable

installation procedure may occur during the installation process but may not

be apparent after the cable is installed. ( Tr. 12,183-84, 12,2 09-10) . For

example, if the craftsmen coil c: twist the cable too tightly, the minimum

bend radius set forth in the governing procedure may be not be met, thus

possibly damaging the cable. (Tr. 12,765-66 ) . This damage would not be

visible upon later examination because the cable itself is enclosed in thick

rubber insulation. (See Int Ex.135, part 2).

445. Frequently a cable is required to be pulled several hundred feet

through several rooms and different elevations. ( Tr. 12,711-13 ) . For

example, the cable pull to which Mr. Martin had been assigned was to be

pulled approximately 350 feet through twelve rooms and two elevation levels.

(Id.). Under the practice followed by the cable pulling inspectors prior to

April 1986, the inspector assigned to a cable pull would be assisted by other

inspectors. (Tr. 12,704, 12,707-08 ) . The assigned, or principal, inspector

-_. _ _ - _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _
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was responsible for conducting the pre-pull inspection and completing the

inspection paperwork. (Tr. 12,704, 12,706). During the pull itself, the |
1

principal inspector followed the head of the cable as it travelled from the !

point of origin to its destination. ( Tr. 12,704-05 ) . The other inspectors

(whose number varied depending on the complexity of the pull) were

stationed at critical points in the pull. (Tr. 12,705) . The critical points on

a pull typically are pcints where the cable is pulled from one room through

another or is dropped or raised from one elevation level to another.

(Tr. 12,706) .

446. As stated above, determining the number of inspectors needed to

assist the principal cable pull inspector depended on the complexity of the

pull and was made by the principal inspector after conducting his or her

pre-pull walkdown. (Tr. 12,706-07) . After making this determination, the

- principal inspector would inform his or her lead who usually authorized him

or her to " grab" whichever inspectors were available. ( Tr. 12,707-08) . In

the event that there were not enough other cable pull inspectors available,

the practice was either to postpone the pull until enough help was available

or perform the pull using the " pull and coil" method. ( Tr. 12,708) . Under

the " pull and coil" method, the cable is pulled and inspected in sections.

(Tr. 12,708, 12,770-71). At each interval, the remainder of the unpulled

cable is coiled while the pulled section is being inspected. (Tr. 12,708,

12,770-71). As each section is completed, the cable is uncoiled and pulled

through another section, where the unpulled cable is then recoiled and the

pulled section inspected. ( Tr. 12,708 ) . Mr. Martin was familiar with the

" pull and coil" method but never used it himself because he thought it an

inferior type of inspection since the increased coiling of the cable heightened

-. . _ _ . - - , _ _ _ _ . _ . - _ .__ . _ . _ . . . _ .
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the possibility of a minimum bend radius violation. (Tr. 12,744-45,

12,765-66, 12,771).

447. In April 1986, Mr. Frey and Harry Revels were replaced by
'

Robert Tuite and Michael Lechner as the second shift QC Supervisor and the

lead cable pull inspector, respectively. (Tr. 12,698) . Prior to their

arrival, Mr. Martin had heard rumors that the new supervision would make

sure that all inspectors were doing their jobs. (Tr.12,703; Tr.12,757-58) .

Although Mr. Martin was unaware at the time of whether there had been

complaints by the craft that the quality control inspectors were " goofing

off," he was aware that the craft tended to blame the inspectors when they

failed to meet production goals set by the crafts foremen. (Tr. 12,757-58) .

448. A meeting of all second shift quality control inspectors was held
:

on April 28, 1986. ( Tr. 12,701) . At this meeting, a change in policy with

respect to cable pulling inspections was announced. Mr. Tuite stated

that henceforth cable pull inspections would be performed by a single

f quality control inspector. "owever, Mr. Tufte stated that reasonable

requests for assistance would bg granted. ( Tr. 12,701-03) .

,
449. That evening Mr. Martin was assigned to ir.spect a cable pull.

1

(Tr. 12,711-13) . As stated earlier, that pull was approximately 350 feet

long, bending through twelve rooms and traversing two elevation levels.
t-

(Id.). According to Mr. Martin, a pull of this dimension was a more

complicated one. (Tr. 12,713 ) . After conducting his pre-pull walkdown,

Mr. Martin determined that he needed three or four inspectors to assist him

perform the pull and he informed his lead , Mr. Lechner, of this.

(Tr. 12,713-14 ) . Mr. Lechner replied that he did not need the requested

assistance and denied his request. (Tr. 12,715) . According to Mr. Martin,

Mr. Lechner did not indicate that the inspection could be performed using
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the " pull and coil" method or that there were no inspectors available to

assist Mr. Martin. (Tr. 12,715-16) . Mr. Martin testified that Mr. Lechner

informed him that on the day shift (from which hir. Lechner and Mr. Tuite

had been transferred), cable pulls were inspected by a single inspector.

(Tr. 12,739) . However, most cable pulls were performed on the night shift.

(Tr. 12,709-11) . Although he admitted that cable pull inspection could have

been performed using the pull and coil method. (Tr. 12,744) .

450. Mr. Martin did not feel comfortable performing the cable pull

inspection without assistance. (Tr. 12,750-51) . Therefore, he decided to

put his request for assistance in writing to Mr. Tuite and Mr. Lechner.

(Tr. 12,717, 12,740). When Mr. Lechner came into the field office,

Mr. Martin presented the written request to him. (Tr. 12,718, 12,740).

Mr. Lechner refused to respond in writing to the request. (Tr. 12,740 ) .

Mr. Lechner told Mr. Martin that he should "just sit there" and he would

find someone else to perform the inspection. (Tr. 12,751) . Mr. Lechner

assigned Donald Schirmer to perform the inspection and Mr. Schirmer did so

with the assistance of a cable pull insptetor trainee. (Tr. 12,718) . For his

part, Mr. Martin spent the remainder of the evening in the office with four

or five other inspectors doing nothing. (Tr. 12,716, 12,721, 12,766-67).

451. The next day, April 29, 1986, Mr. Martin was assigned by

Mr. Tuite to perform " hold tag" inspections. (Tr. 12,720-22 ) . A " hold tag"
I

inspection is performed monthly (Tr.12,722) and is intended to ensure that

tools, structures, components, and other items that are subject to an open

ICR or NCR are not being used or worked on pending correction or

evaluation of the deficiency noted in the ICR or NCR. ( Tr. 12,721) .

Mr. Martin had in the past performed this type of inspection, which typically

takes about a week to complete. ( Tr. 12,722) . Although Mr. Martin

_ ._ _ _ _ _ . - . __. _ _ . _ . _ _ _ _ . _ _ _ _ _ _ _ _ . _ _ _ . _ .
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indicated that conducting hold tag inspections .was not a desirable assign-

ment, he conceded that such inspections were necessary. (Tr. 12,722,

12,763).

452. That same evening, Mr. Martin asked George Nemeth, his shop

steward, to arrange a meeting with Mr. Tuite and Mr. Lechner to clarify his

situation. (Tr. 12,728, 12,740-41, 12,753). According to Mr. Martin,

Mr. Nemeth contacted Mr. Tuite and Mr. Lechner and scheduled a meeting

for 4:00 p.m. the next day. (Tr. 12,728-29, 12,753 ) . The meeting never

took place, however, because neither Mr. Tuite nor Mr. Lechner showed up.

( Tr. 12,730) . Mr. Martin then decided to go speak with the NRC about the

matter and Mr. Nemeth agreed that something should be done about the

" crummy" conduct of Mr. Tuite and Mr. Lechner. (Tr. 12,731-32) .

453. The next day, April 30, 1986, Mr. Martin spoke with Wayne

Kropp, the NRC's Senior Resident (Construction) at Braidwood.

(Tr. 12,698, 12,732-36 ) . Mr. Martin informed Mr. Kropp . bout the changed

cable pull inspection policy and Mr. Lechner's denial of his request for

assistance. (Tr. 12,698, 12,754-55). Mr. Martin informed Mr. Kropp that

after his request for assistance was denied, he was assigned to perform hold

tag inspections and indicated to Mr. Kropp that hold tag inspections were

assigned to inspectors who were not in the best standing with their

supervisors. (Tr. 12,763 ) . Mr. Kropp relayed Mr. Martin's comments to

Mr. Weil in Region III. ( Tr. 12,733 ) . Mr. Martin's allegations were

assigned by Region III to NRC Reactor Inspector Rolf Westberg.

( Tr , 18,556-57 ) . Mr. Westberg interviewed Mr. Martin in the course of his

inspection and documented the results of his inspection in a report issued by

the NRC on November 26, 1980. ( Tr. 18,5 5 6-57) .
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454. About a week after the incident with Mr. Lechner, Mr. Martin'

was transferred to the Status Support Group as a consequence of a

subsequent incident involving Mr. Martin and Mr. Krone which is discussed

in 1 388.

455. Mr. Martin testified that he personally did not regard his hold

tag inspection assignment as either harassment or intimidation,

(Tr. 12,756-57) , although from the information presented by him to NRC

Inspector Kropp, he could understand how Mr. Kropp reasonably could have

formed that impression. (Tr. 12,763) . Mr. Martin also stated that he

believed he "would still be pulling cable" had he not requested assistance

from Mr. Lechner. ( Tr. 12,764-65, 12,773) . When asked to reconcile what

appeared to be inconsistent positions, Mr. Martin indicated that had he not

informed Mr. Lechner that he needed assistance in order to conduct his

cable-pulling inspection on the evening of April 28, 1986, he probably would

not have been assigned to perform hold tag inspections. (Id.). However,

once he indicated that he could not perform the inspection without help, it

was encumbent on his supervision to provide him assistance or give him

something else to do. ( Tr , 12,777) . Ilis supervision chose the latter

course. (Tr. 12,720-22) .

VI . EXPERT EVIDENCE

456. The Staff agrees with , and by this reference incorporates,

11 800-854 of Applicant's Proposed Findings of Fact.
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VII. REINSPECTION EVIDENCE

A. BCAP CSR

457. Applicant presented additional evidence which indicates that the

production pressure, harassment, and intimidation to which LKC inspectors

allegedly were subjected did not cause them to overlook any design

significant deficiencies. (Applicant Proposed Findings of Fact, 11 901-908).

A " design significant" deficiency is one that affects the ability of a

safety-related system, structure, or component to perform satisfactorily in

service. (Testimony of Narinder Kaushal, A.10 at 5-6, ff. Tr. 13,008

(Kaushal Testimony); Rebuttal Testimony Kenneth Kostal, A.17 at 9, ff.

Tr. 14,2 70 ) .

458. The evidence presented by Applicant consisted of the results of a

sample reinspection of items installed and inspected by quality control

inspectors prior to June 30, 1984. (Kaushal Testimony, A.7 at 3).

According to Dr. Martin Frankel, an expert in statistical sampling

methodology, the reinspection sample program -- the Braidwood Construction

Assessment Program ("BCAP") -- was designed to provide 95% reliability with

95% confidence that the absence of a design significant deficiency in the

sampled population is indicative of the absence of a design significant

deficiency in the general population. (Testimony of Martin Frankel,

A.7-A.11 at 7-11, ff. Tr. 17,082 ) . The methods used to design the

Construction Sample Review (CSR) element of BCAP and the manner in which

the program was implemented are described in Applicant Proposed Findings

of Fact, 11 909-912, 914-926, which, by this reference, are incorporated in

these findings of fact.

459. Applicant created and implemented BCAP to provide additional

confidence regarding the adequacy of construction of the Braidwood Station.

_ _ _ _ _ __ _ __ -_-____________- -___________. _
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(Kaushal Testimony, A.7 at 3). The NRC .did not require Applicant to

undertake this effort. (Testimony of Ronald Gardner, A6 at 2, ff.

Tr. 17,606 (Gardner Testimony)) . The NRC, however, assigned Ronald

Gardner to monitor the implementation of BCAP. (Id. , A.7 at 2) .
_

460. Mr. Gardner completed his assignment in June 1985 and the NRC

issued a final report documenting the results of his inspections on June 9,

1986. (Id., A.25 at 12; Staff Ex. 25). The NRC concluded that "the BCAP

was satisfactorily implemented and that the results of the BCAP provide

additional confidence in the acceptability of the past, ongoing, and future

construction activities at Braidwood." (Id. at 6). Mr. Gardner stated that

in addition to its own inspections and the input of its resident inspectors,

an applicant's construction and quality assurance programs are considered by

the NRC in evaluating the adequacy of construction. (Tr. 18,314 ) . The

BCAP results , which fall into the latter category, provide the NRC

" additional confidence" in the adequacy of construction of the Braidwood

facility. (Id.).

461. Mr. Gardner's inspection of the CSR element focused on seven

" key aspects": (1) qualifications of BCAP personnel; (ii) training of BCAP

personnel; (iii) BCAP Quality Assurance; (iv) BCAP Independent Expert

Overview Group; (v) CSR procedures, checklists, and instructions;

(vi) CSR reinspections; and (vii) evaluation of discrepancies identified by

! CSR inspectors. (Gardner Testimony, A.11 at 3-4). Mr. Gardner focused

his efforts on the items listed above because each of them "had the potential

to affect in a significant way the results of the CSR reinspections." (Id.).
|

462. On the basis of his inspections, Mr. Gardner concluded that

BCAP task force personnel "were qualified for their assigned tasks and had

a good balance of education and experience in the nuclear industry." (Id.,

|

|
|
t
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. A.26 at 12). Mr. Gardner also found that the BCAP training program was

"well defined and well executed" and that the BCAP quality assurance

organization was " staffed with qualified individuals who performed in a

highly satisfactory manner." (Id. at 13). Mr. Gardner also found that the

BCAP Independent Expert Overview Group (IEOG) conducted " timely and

effective" reviews of BCAP activities and "thus provided a valuable overview

of all aspects of the BCAP program. " (Id.). In the course of his

inspections, Mr. Gardner examined a number of BCAP instructions,

procedures, and checklists. (Id.). During the initial stages of BCAP these

documents were subjected to " extensive scrutiny." (Id.). The procedures,

instructions, and checklists actually employed during the CSR, however,

were " comprehensive, well-organized, and adequate to address all areas of

the BCAP program." (Id.).

463. Mr. Gardner also observed BCAP personnel in the performance of

their reinspection activities. (Id.). The performance of the BCAP CSR

inspectors, BCAP quality assurance reviewers, and IEOG personnel

" contributed to an overall satisfactory assessment of BCAP CSR

reinspections. " (Id.).

B. PTL

464. Applicant also presented the results of weld overinspection of

LKC's quality control inspections. (See Tr. 15,568-893) . These

overinspections were conducted by a firm, Pittsburgh Testing Laboratories

(PTL), that Applicant has retained since 1977. (Marcus Rebuttal Testimony,

A.10 at 7, ff. Tr. 15,568 ) . The design and methodology employed in the

PTL overinspection program and the implementation and evaluation of that
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program are described in Applicant's Proposed Findings of Fact, 11 902,

940-953, and by this reference are incorporated in these findings of fact.

465. The evidence presented by Applicant indicates that with the

exception of three inspectors, the performance of LKC weld inspectors

during the period July 1982 through June 1986 consistently was acceptable

quality. (Id., A.33 at 27, A.35 at 30, A.38 at 33). The unacceptable

nature of the performance of these three inspectors was not attributable to

any misconduct or part of LKC or CECO. (Id. , A.31-35 at 26-31) .

466. Neither the Staff nor Intervenor presented witnesses or offered

affirmative evidence challenging the results of the PTL overinspection,

although Intervenor conducted extensive cross-examination.

467. The PTL overinspection program revealed the overall inspector

agreement rate between the Comstock QC inspectors and the PTL inspectors

to be 92.5% and that the PTL weld inspectors in the Braidwood Quality

Control Inspector Reinspection Program (QCRIP) had an agreement rate of

88.5%. (Tr. 15,837) . These high agreement rates, while not definitive for

all purposes, offer strong support for the conclusion that the alleged

conflicts between the Comstock inspectors and their management did not

affect the quality of the QC inspections. (See Tr. 17,147-48 ; Frankel

Rebuttal Testimony, A.31 at 25-7).

VII . CONCLUSIONS OF LAW

1. As required by 10 C.F.R. Part 50, Appendix B (Criterion I), the

quality assurance programs of Applicant and LEC provide those persons and

organizations performing quality assurance functions sufficient authority and

organizational freedom to identify quality problems; to initiate, recommend,

or provide solutions; and to verify solutions. The requisite authority and

. - - - . - - - - - - - _ _ _ -
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organizational freedom , including sufficient independence from cost and

schedule when opposed to safety considerations, was maintained in

appearance and in fact.

2. The transfer of LKC calibration inspector John Seeders and the

termination of LKC Level III Weld Inspector Worley Puckett did not violate

.

10 C.F.R. I 50.7(a) because they were based on legitimate reasons and not
1
I motivated by improper considerations.

3. On two separate occasions, Mr. Saklak, a mid-level LEC quality

control manager, harassed a LKC quality control inspector. Pfr. Saklak's

actions were not countenanced by senior LKC or Applicant management.

Pir. Saklak was terminated by LKC and permanently disqualified from future

employment in any safety-related capacity in any of Applicant's facilities.
'

' Mr. Saklak's conduct did not cause the quality control inspectors involved to

perform their duties improperly or discourage other quality control

inspectors from identifying and reporting safety and quality concerns.
;

4. The two acts of harassment engaged in by Mr. Saklak do not

establish a breakdown in Applicant's or LKC's quality assurance program of
i

sufficient dimensions to raise legitimate doubt as to the overall integrity of

the Braidwood Station and its safety-related structures and components.
,

5. The performance of LKC quality control inspectors was of

acceptable quality during the periods when the alleged wrongful conduct

| occurred and the production pressure alleged by Intervenor was greatest.

6. Applicant has carried its burden of proof with respect to the

matters placed in controversy by the admitted contention and the Director of

Nuclear Reactor Regulation, upon making the findings set forth in 10 C.F.R.

I 50.57, should issue operating licenses for Units 1 and 2 of the Braidwood

Station,

i
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