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Docket No. 50-352
(10CFR2.206)

Mr. Robe'rt L. Anthony
Box 186
Voylan, Pennsylvania 19065

Dear Mr. Anthony:

This is in response to your petition of March 5,1986 as supplemented on
June 19 and July 7,1986 requesting that the Nuclear Regulatory Commission take
certain actions associated with the usage of cooling water from the Schuylkill
River by the Philadelphia Electric Company (PECo) for its Limerick Generating
Station, Unit 1. Principally, you requested that the Comission suspend the
facility operating license on the basis that PEco had not complied with certain
environmental license conditions imposed by the NRC. For the reasons set forth '
in the enclosed Director's Decision under 10 CFR' 2.206, DD-86-14 , your request
is denied. '

A copy of the Decision will be filed with the Secretary of the Comission for
its review in accordance with 10 CFR 2.206(c) of the Commission's regulations.
As provided by this regulation, the Decision will constitute the final action
of the Comission twenty-five days after the date of issuance of the Decision
unless the Comission, on its own motion, institutes a review of the Decision
within that time. I have also enclosed for your information a copy of the
notice that is being filed with the Office of the Federal Register.

Sincerely,

Originalsigned bl

IL R. Dente

Harold R. Denton, Director
Office of Nuclear Reactor Regulation

Enclosures:
1. Director's Decision DD-86-14
2. Federal Register Notice

cc w/ enclosures:
See next page
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cc: Mr. Edward G. Bauer, Jr.
Vice President & General Counsel
Philadelphia Electric Company
2301 Mark Street
Philadelphia, PA 19101

Atomic Safety and Licensing
Board Panel

U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Atomic Safety and Licensing Appeal
Board Panel

U. S. Nuclear Regulatory Commission
Washington, D. C. 20555
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DD-86-14

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

OFFICE OF NUCLEAR REACTOR REGULATION

,

Harold R. Denton, Director

In the Matter of )
)

PHILADELPHIA ELECTRIC COMPANY ) Docket No. 50-352
-) (10 CFR 2.206)
)

(Limerick Generating Station, )
Unit 1) )

DIRECTOR'S DECISION UNDER 10 CFR 2.206

INTRODUCTION

On March 5, 1986, Robert L. Anthony (Petitioner) filed a petition with the

Nuclear Regulatory Commission (NRC) asking the NRC to take certain actions with

respect to continued operation by the Philadelphia Electric Company (Licensee)

of its Limerick Nuclear Generating Station, Unit 1 (the facility). The Commis-

sion has referred this matter to the Office of Nuclear Reactor Regulation for

its consideration pursuant to 10 CFR 2.206. Principally, the Petitioner

requested that the NRC immediately suspend the operating license on the basis

that the Licensee had not complied with certain environmental license

conditions imposed by the NRC. Specifically, it was alleged that the facility

utilized a oling water in violation of its Environmental Protection Plan (EPP).

On May 27, 1986 the NRC acknowledged receipt of the petition and informed the

Petitioner that it saw no need to take the immediate actions requested by the

Petitioner. Mr. Anthony submitted additional letters to the NRC on this

subject dated June 19 and July 7, 1986. The staff has considered these three

submittals (the Petition) by Mr. Anthony jointly. For the reasons stated in

this decision, the Petitioner's request is denied. My decision in this matter

follows.
t, i : -
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DISCUSSION

The site of the Limerick facility is on.the east bank of the Schuylkill River
,

in Limerick ^ Township, Montgomery County, Pennsylvania. The Limerick facility

expects, on a year-round basis, to withdraw the majority portion of the water

necessary to cool the plant from-the Schuylkill River. The flows of the

Schuylkill vary widely during the course of the year and, consequently, there

are extensive periods during which the Schuylkill River alone could not supply

all of the consumptive cooling water needs for the Limerick facility and still

supply all of the downstream requirements. Consequently, the Licensee has

proposed the supplementary cooling water system (SCWS), as described in the
~

license application submitted to the NRC for operation of the facility, to draw

water from the Delaware River some thirty linear miles from the plant site and

thereby augment the water drawn from the Schuylkill River. Completion of the

SCWS has been delayed due to opposition to the project by members of the Buck's

County Commission and the Neshaminy Water Resources Authority. In an attempt

to alleviate the shortage of Schuylkill River water supplies on an interim

basis while matters regarding completion of the SCWS proceed, the Licensee

has made applications to the Delaware River Basin Comission (DRBC) in each of

the years 1985 and 1986 for several modifications of water withdrawal

limitations imposed by the DRBC.

The Petition is concerned with the subject of two applications, dated

December 16, 1985 and March 4, 1986, filed by the Licensee with the DRBC for

operations during the year 1986. The December 16, 1985 application requested

-- . _ . = . - - - _ _ _ -- . - - . _ . - - _ . . _ ._ . -- - _
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modification of the restraint which prohibits Schuylkill River (river) water

withdrawal when river water temperature is above 59"F by the substitution of

limits on dissolved oxygen concentration. This application also requested that

certain assignments of river water to other power plants on the Schuylkill

River, the Titus and Cromby Stations, be reassigned to the Limerick Station.

The March 4, 1986 application was a joint application by the Licensee, the

Reading Anthracite Company, the Tamaqua Borough Authority, and the Borough of

Tamaqua for approval to discharge water from Tamaqua's Still and Owl Creek

Reservoirs and from the Beechwood Pool of the Reading Anthracite Company into

the Schuylkill River for withdrawal at Limerick.
1

1

DRBC Evaluation

The DRBC evaluated these applications, held public hearings, considered

comments from the public and other governmental agencies and issued its

findings in two decisions, both dated April 29, 1986. These decisions,

identified as Docket No. D-69-210 CP (FINAL) (Revision No. 5) and Docket No.

D-69-210 CP (FINAL) (Revision No. 6) were provided to the NRC by Mr. Troy B.,

Conner's letter to the NRC dated May 13, 1986.
,

,

The Revision No. 5 decision addressed the substitution of dissolved oxygen

limitations for the 59"F river water temperature limitation and the

reassignment of water allocations from the Cromby and Titus Stations to the
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Limerick Station. The DRBC decision reflects a careful consideration of the

relationship of the temperature limitation to the dissolved oxygen (D. 0.)

limitation, noting that "... one of the purposes of the original 59'F temperature

limitatior. was to prohibit any further degradation of D. O. during low D. O.

conditions..." The decision discusses the specific limit values of D. O.,

including the period from March 1 to June 15 when more conservative limits were

chosen upon the advice of the Pennsylvania Fish Commission. The decision

discusses the required locations of the D. O. monitors and other details

regarding the collection and reporting of data.

The decision also discusses the effects of withdrawing water at Limerick

instead of at the Cromby Station, which is nine miles downstream of Limerick

and at Limerick instead of at the Titus Station which is twenty-three miles

upstream of Limerick. The decision discusses the resulting differential flow

rates for the affected portions of the river and the effect on total dissolved

solids (TDS) in Schuylkill River waters.

Revision No. 5 to the DRBC Docket Decision approved the Licensee's

application with some modifications as noted in the decision..

The Revision No. 6 decision addressed the application for releases from

the Still and Owl Creek Reservoirs and the Beechwood Pool. The proposed

releases from Still Creek and Owl Creek Reservoirs would be expected to make

available about one billion gallons of water for use at Limerick, and the

Beechwood Pool releases would add another 300 million gallons.

The DRBC considered the number of days of water availability that would

be added by use of Beechwood Pool waters (the number of days covered would

increase from 102 to 121) and balanced this against the problems perceived

i

!
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with the Beechwood Pool releases. Chief among those problems discussed by the

DRBC were the increase in total dissolved solids (TDS) in the streams receiving

the release's, the higher TDS concentration in water available to all downstream

Schuylkill River water users and the practical aspects of implementing the

Beechwood Pool release program. Accordingly, the DRBC did not approve releases

from the Beechwooo Pool.

The DRBC evaluation of the Still Creek and Owl Creek Reservoirs includes a

careful consideration of the very good to excellent water quality in these

reservoirs, the need to ensure provision of an adequate water supply for
~

Tamaqua, the potential for erosion and the effect on users-downstream from the

Limerick facility. As stated in the DRBC decision:

Releases from Tamaqua reservoirs only will actually reduce the TDS levels
that would otherwise occur upstream of Limerick and will not cause any
degradation of TD$~ downstream of Limerick from that which would have
existed without Limerick Unit I and without the proposed releases. Use of
water from Tamaqua reservoir would have nearly the same impacts downstream
of Limerick as using the approved diversion from the Delaware River.

The DREC docket decision reflects the involvement of the Pennsylvania

Department of Environmental Resources' Bureau of Water Resources Management.

The Licensee's application package of March 4,1986 to the DPBC reflects the
,

,

involvement of the Pennsylvania Fish Commission, the philadelphia Surburban

Water Co. and the U. S. Environmental Protection Agency. On the basis of the4

: record as discussed in DRBC's Docket Decision Revision No. 6 the DRBC approved

! releases from the Still Creek and Owl Creek reservoirs.

Licensee's Evaluation

Appendix B to the Limerick Unit I facility operating license, the Environmental

i

_ __ _ _ _ _ _ _ - __ _ _. _ _ _ _ . _ _ . . _ _ _ _ _ _ _ _ _ _ _.
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Protection Plan (EPP), requires the Licensee to evaluate activities affecting

the environment prior to their implementation. E In this regard the Licensee
,

i has perfornied evaluations of the activities approved for implementation by the

DRBC. Provided the issues do not involve an unreviewed environmental issue and

thus require prior NRC review and approval, the Licensee is not required by the

EPP to submit these evaluations to the staff. The Licensee has, in this

instance, submitted evaluations by letters dated June 2 and June 24, 1986 in

response to the staff's specific request related to the Petitior.. The

Licensee's evaluations are consistent with the DRBC findings and approvals

discussed above and in addition include a discussion of impingement and

entrainment effects on Schuylkill River fishes. The Licensee has evaluated
4

entrainment of fish larvae seasonally in relation to river flow and water

withdrawal by the Limerick plant, as currently proposed. Consideration was

; given to water withdrawals during the spawning season of June and ' July when all

of the water needs during 1986 would be supplied via the Schuylkill River. The

review of the intake related impingement impacts is also summarized. Based on

these evaluations the Licensee does not anticipate that the impingement and

E Pursuant to the EPP, when the Licensee's evaluation indicates that an
activity involves an unreviewed environmental question, the Licensee shall
provide a written evaluation of such activity and obtain prior NRC
approval. As stated in the EPP, "A proposed change, test or experiement
shall be deemed to involve an unreviewed environmental question if it
concerns: (1) a matter which may result in a significant increase in any
adverse environmental impact previously evaluated in the FES-OL,
environmental impact appraisals, or in any decisions of the Atomic Safety
and Licensino Board; or (2) a significant change in effluents or power
level;or(3)amatter,notpreviouslyreviewedandevaluatedinthe
documentsspecifiedin(1)ofthisSubsection,whichmayhavea
significant environmental impact."
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and entrainment impacts expected to result from the interim mode of operation

for 1986 would be significantly different from those expected to result from

the long-te'rm mode of operation as evaluated in the Final Environmental State-

rrent. The staff has identified no basis to disagree with the findings by the

Licensee that no significant changes in impingement or entrainment impacts are

anticipated. The Licensee also submitted comments by letter dated June 13,

1986 regarding the Petition concluding that it was in compliance with the

provisions of the EPP.

Response to Petition

Petitioner's submittal E of March 5,1986 expressed concerns regarding

the timing of actions taken by PEco, the modification of the water temperature

withdrawal criterion to one based on dissolved oxygen concentration, the

reassignment of Titus and Cromby Station consumptive cooling. water allocations

to the Limerick Station, and alleged changes in the Environmental Protection

Plan.

The Petitioner's comment on the timing of the Licensee's actions asserts

that statements made in the staff's letter of February 26, 1986 to the

Petitioner are incorrect. The staff's letter of February 26, 1986 was in

response to the Petitioner's letter of January 17, 1986 which concerned the

DRBC hearings then scheduled for January 22, 1986. Clearly, these DRBC

activities were related to actions the Licensee proposed to undertake in 1986.

E Petitioner's submittal also petitions the Commission to suspend the
operating license under the provisions of 10 CFR 50.100 of the
Commission's regulations. This matter has been addressed in separate
correspondence from the staff to the Petitioner dated August 13, 1986.
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Accordingly, they had not been acted on by the DRBC and had not been

implemented by the Licensee at the time of the staff's February 26, 1986
,

~response.

With respect to the issue of modification of the 59'F water temperature

withdrawal criterion to one based on dissolved oxygen concentration, the staff

notes that the DRBC, in its decision of May 29, 1985 on the Licensee's request

for relief for the year 1985, stated as follows:

The objective of the 59'F temperature limitation contained in the original
docket decision was to prevent the Limerick project from aggravating dis-
solved oxygen conditions in the Schuylkill River during critical periods.

The temporary substitution of direct dissolved oxygen monitoring at each
critical downstream location is consistent with that objective. In
addition, the dissolved oxygen monitors will provide data, not otherwise
available to the water resource agencies, for better management of the
Schuylkill River.

The 59*F temperature limitation was first included in the DRBC's docket

decision, D-69-210 CP, in March 1973 and was continued in the DRBC decision,

D-69-210 CP'(FINAL), of November 5, 1975. The text of the DRBC limitation was
4

included in Section 2.4 of the Limerick Environmental Report for.the operating

license application and was discussed in Section 4.3 of the Final Environmental

Statement on the operating license application (NUREG-0974, 1984).

Thus, the record shows that the 59'F temperature limitation and the dis-

solved oxygen concentration limits that it sought to protect have long been

included in the issues given careful and extensive review by the appropriate

agency, DRBC, in this instance. Thus, the staff finds that the Petition does

not show that the use of D. O. in place of the 59'F temperature limitation is

an unreviewed environmental issue.

_ _
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The staff also notes that the DRBC docket decisions for 1986, D-69 210 CP

(FINAL) (Revision Nos. 5 and 6). reflect the involvement of the Pennsylvania
.

~

Fish Commission in the determinations of the appropriate dissolved oxygen
<

limitations as well as the monitoring instrumentation. The Petition makes no

technical presentation with respect to these issues other than to simply assert

that the change to a direct measurement of dissolved oxygen concentration

involves an unreviewed environmental question, requires a change in the EPP,

and is in violation of the requirements of the license. Thus the Petition

fails to provide information which shows that the Licensee has not adhered to

the requirements af the facility operating license.

The Petition also alleges that the reassignment of water previously

allocat$d to the Titus and Cromby Stations to the Limerick Station is in

violation of the EPP. The Petition does not describe the harm to the

environment that is perceived to result from this reallocation but merely

states that the impact of.the reallocation is an unreviewed environmental

question. The staff notes that the flow' rates involved are but small fractions

of the river flow, that the reallocation basically involves taking the same

quantity of water out of the Schuylkill River at Limerick instead of at the
! 'Titus and Cromby Stations, and that the issue has received careful attention

from the DR3C and other involved agencies as documented in the DRBC decisions

for 1986. The Licensee has also evaluated these issues as set forth in its
1

evaluations pursuant to the EPP and in its applications to the DRBC. The

allegation in the Petition that water reallocation constituted.an unreviewed

environmental condition was not substantiated.

- _ _ _ _ _ _ - _ _ _ _ _ _ _ _



-
.

.

- 10 -

The Petition also alleges that there have been changes in the Environmental

Protection Plan (EPP) as set forth in Appendix B to the Limerick Generating
,

Station Unit 1 operating license. The purpose of the EPP is to set forth a

plan which the Licensee shall comply with to provide for protection of non-radio-

logical environmental values during operation of the Limerick Generating Station.

The Licensee has made no requests for modification of the EPP nor does the staff

anticipate any need for changes to the EPP in this regard. The Petition provides

nothing more than the bare allegation in this regard. For these reasons, the

staff does not find that this allegation was substantiated.

On June 19, 1986 Mr. Robert Anthony supplemented his earlier petition of

March 5, 1986, with respect.to alleged violations of the EPP. This document

raises the same arguments regarding the dissolved oxygen withdrawal criteria

issue as presented in the March 5, 1986 Petition. The Petitioner indicates that

he has presented his arguments regarding dissolved oxygen and temperature limi-

tations to the DRBC in its public hearing and references certain exhibits presented

in that DRBC hearing. The Petition does nothing more than refer to exhibits used

by the Licensee during the DRBC hearing in conjunction with bare allegations,

that further assessments must be done. The staff finds nothing here that would

call into question the carefully considered assessments of the DRBC, which

included two public hearings and comments by interested parties including the

Pennsylvania Fish Comission, the Pennsylvania Department of Environmental

Resources and the U. S. Environmental Protection Agency.

._ - - __
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The staff further notes that the June 19, 1986 document is substantially

in error with respect to its interpretation of DRBC Docket Decision Revision
,

No. 6. In this Decision the DRBC declined to approve releases from the Beech-

wood Pool, in contrast to the claims of the Petition.

The Petitioner's further submittal dated July 7, 1986 purports to be a

response to the information provided by the Licensee in its letter of June 24,

1986 to the NRC staff. The NRC staff had requested the Licensee, in a letter

dated June 17, 1986, to respond to the points raised in the Petition. The

Licensee's letter of June 24, 1986 responded to that request by providing a

copy of the Licensee's environmental evaluation of the Titus/Cromby reallocations

and the Still Creek and Owl Creek Reservoir releases and referencing a letter

dated June 13, 1986 from the Licensee's counsel.

The July 7,1986 suixnittal by the Petitioner generally repeats requests
'

made earlier for review of various aspects of the applications made by the

Licensee to the DRBC for the year 1986. The Petition refers to documents

previously prepared by the NRC staff, the Licensee, and the DRBC followed by

unsupported assertions that further evaluations are required. No new

information is provided in this submittal with respect to whether the activities

approved by the DRBC related to the Limerick Generating Station, Unit 1 for

1986 involve any significant adverse impact upon the Schuylkill River. This is

the criterion contained within the EPP for identifying issues for NRC review

prior to their implementation.

In sum, the infonnation in the Petition is not new and has been developed

as a consequence of activities undertaken by the Licensee and reviewed in

detail by the DRBC. In this context, the NRC staff finds that the Petition fails to

show that the attention given these issues by the Licensee is inconsistent with

, ..
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the objectives of the EPP for protection of non-radiological environmental

values during the operation of Limerick Unit 1.
.

'

CONCLUSION

The Licensee has made an application for and has received approval from

the Delaware River Basin Commission for interim sources of cooling water from

the Schuylkill River for the year 1986, pending the completion of the Point

Pleasant Diversion System from the Delaware River. The DRBC review of these

applications has included public hearings and reflects the involvement of other

agencies including the Pennsylvania Fish Commission, the Pennsylvania

Department'of Environmental Resources and the U. S. Environmental Protection

Agency. The Licensee has conducted a review of issues as they were approved by

the DRBC for implementation in response to the requirements of the Environ-

mental Protection Plan as set forth in Appendix B to facility operating license

NPF-39. The Petition provides no facts or specific information which show that

the Licensee is failing to undertake its obligations in this regard. As such,

the Petition is without adequate basis. Consequently, the relief sought by the

i

L
:
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1
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Petition is inappropriate. Accordingly, the Petitioner's request for action

pursuant to 10 CFR 2.206 is denied. As provided by 10 CFR 2.206(c), a copy of

this decision will be filed with the Secretary for the Connission's review.

FOR THE NUCLEAR REGULATORY COMMISSION

pdged Stad bl

HarkM.Te7 ton, Director
Office of Nuclear Reactor Regulation

Dated at.Bethesda, Maryland
this 16th day of October 1986.
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