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In the Matter of )
)

GEORGIA POWER COMPANY ) Docket Nos. 50-424
--et al. ) 50-425

) (OL)
(Vogtle Electric Generating Plant, )

Units 1 and 2) )

NRC STAFF RESPONSE TO
APPLICANTS' MOTION TO STRIKE NOTICE OF

APPEAL OF CAMPAIGN FOR A PROSPEROUS GEORGIA

I. INTRODUCTION

Georgia Power Company et al. (Applicants) on September 18, 1986,

moved the Atomic Safety and Licensing Appeal Board to strike a Notice of

Appeal filed in this proceeding on September 8,1986, by Campaign for a

Prosperous Ceorgia (CPG). Applicants' position is that CPG is no longer

a party to this proceeding and, accordingly, has no right to appeal. For

the reasons set out below, the NRC staff supports Applicants' motion.

II. DISCUSSION

The background events surrounding admission of CPG and Georgians

Against Nuclear Energy (GANE) as consolidated Intervenors in this
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proceeding and CPG's unequivocal withdrawal as an Intervenbr from this

proceeding are accurately set forth at pages 1-2 of Applicant's motion. II

It is well settled that an appeal from a Licensing Board decision by a

non party such as CPG will not be considered by the Atomic Safety and

Licensing Appeal Board. See Kansas Gas & Electric Co. (Wolf Creek

Nuclear Generating Station, Unit 1), ALAB-311, 3 NRC 85, 88 (1976);

Cleveland Electric Illuminating Co. (Perry Nuclear Power Plant, Units 1

and 2), ALAB-294, 2 NRC 663,664 (1975); Public Service Electric & Gas

Co. (Hope Creek Generating Station, Units 1 and 2), ALAB-251, 8 AEC

993, 994 (1974); TVA (Bellefonte Nuclear Plant, Units 1 and 2),

ALAB-237, 8 AEC 654 ((1974). Once CPG voluntarily determined to

withdraw as an Intervenor in this proceeding, its status as a party was

terminated as was its right to appeal any Licensing Board decision.

Thus, Applicant's motion to strike CPG's Notice of Appeal should be

granted.

CONCLUSION

For the reasons set out above, Applicants motion to strike CPG's

notice of appeal should be granted.

Respectfully submitted,

Vh &l
Bernard M. Bordenick
Counsel for NRC Staff

t Dated at Bethesda, Maryland
| this 3rd day of October,19d6.
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-1/ GANE remained as an Intervenor, participated in the hearings below
and has properly filed, on September 8, 1986, a separate notice of

t

| appeal.
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I hereby certify that copies of "NRC STAFF RESPONSE TO APPLICANTS'
MOTION TO STRIKE NOTICE OF APPEAL OF CAMPAIGN FOR A PROSPEROUS
GEORGIA" in the above-captioned proceeding have been served on the following
by deposit in the United States mail, first class or, as indicated by an
asterisk, through deposit in the Nuclear Regulatory Commission's internal
mail system, this 3rd day of October,1986.

Gary J. Edles, Chairman * Howard A. Wilber*
Atomic Safety and Licensing Appeal Administrative Judge

Board Atomic Safety and Licensing Appeal
,

U.S. Nuclear Regulatory Commission Board
Washington, DC U.S. Nuclear Regulatory Commission

Washington, D.C. 20555

Christine N. Kohl * Bradley Jones, Esq.
Administrative Judge Region 1 Counsel
Atomic Safety and Licensing Appeal U.S. Nuclear Regulatory Commission

Board Suite 3100
U.S. Nuclear Regulatory Commission 101 Marietta Street
Washington, D.C. 20555 Atlanta, GA 30303

Bruce W. Churchill, Esq. Danny Feig
David R. Lewis, Esq. 1130 Alta Ave.
Shaw, Pittman, Potts & Trowbridge Atlanta, GA 30307

! 1800 M Street, N.W.
Washington, D.C. 20036 Atomic Safety and Licensing

Board Panel *
Carol Stangler U.S. Nuclear Regulatory
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'

Atlanta, GA 30307 Washington, DC 20555
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Docketing and Service Section* Atomic Safety and Licensing
Office of the Secretary Appeal Board Panel *
U.S. Nuclear Regulartory Commission U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 Washington, D.C. 20555

James E. Joiner, Esq. Ruble A. Thomas
Troutman, Sanders, Lockerman, Southern Company Services, Inc.

& Ashmore P.O. Box 2625
127 Peachtree Street, N.E. Birmingham, AL 35202
Candler Building, Suite 1400
Atlanta, GA 30043 NRC Resident Inspectors

P.O. Box 572
William F. Lawless Waynesboro, GA 30830
Paine College
1235 15th Street H. Joseph Flynn, Esq.
Augusta, GA 30910 Assistant General Counsel

Federal Emergency Management Agency
500 C Street, S.W.
Washington, D.C. 20472
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'Edwin J. Is

Deputy sistant General
Coun el
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