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PEMANDET PEOCEEDING REGARDING i C.7 .8,
§ 50.47(b)(12), APRANCEMENTS FOR MYEDICAL
SERVICES

‘ingg the NRC/FE!MA Steering Committee meeting held on January 20, 1987,
the referenced subject was briefly discussed. To summarize the background
of this issue, in the course of the operating license proceecing regarding
fan Onofre Nuclear (Generating Station Units 2 and 3, conducted in 1981, a
dispute erose concerning the proper interpretation of 10 C.F.R.
§ 50.47(b)(12) pertaining to arrangements for medicel services. In
particular, the controversy centered on whether the reouirement for such
arrangements extended to members of the public offeite who were exposed to
hirh levels of radiation as opposed to such persons who were contaminated
snd traumaticallv infured. The Commission, in & decision issued in
Aporil 1983, CLI-83-10, determined that the reouirement did extend to the
former populationn of individuals but was satisfied by the inclusion of a list
of capable medical facilities. In February 1985, the U.S. Court of Appeals,
in CUARD v. NRC, 753 F.24 1144, (D.C. Cir. 19285), reversed the

i “holcing that a mere "ist" could not be equated with
"arranpgements” s required by the regulation, and remanded the matter to
the Commission for further action.

Commission,

In September 1986, the Commission issued a policy statement providing its
views on the reed to provide additional measures tc demonstrate compliance
with 10 C.F.R. § 50.47(b)(12). In addition, it remanded to the Atomic
Safety and Licensing Boerd in the San Onofre proceeding, the issue of the
sdequacy of arrengments made for medical services required by that
regulation. In doing so, the Commission instructed the Licensing Board to
hold the matter in abevence pending development and implementation of

cdetailed guidance bv FFMA and the NRC staff. That guidance was issued in
November 1986 in the form of Cuidance MMemorandum - Medical Services 1 A
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copy of GM PG-1 waes sent to the Licensingy Board and parties in the
fian Onofre proceeding on December 10, 1986,

On DNecember 29, 1986, the Licensing Boarcd issued an Order resuming the
proceeding and scheduling & conference call among the Board and parties for
Jenvary 12, 1987, In its Order, the Board opined that the implementation
schedule contemplated by GM MS-1 "appeers to be unncessarily long." ( You
will recall that CM MS-1 provides that the srrangements called for are to be
irclvded in the ennual update of the emergency plans following 9 months
from the effective date of GIM MS-1,) The principal matter of discussion
during the conference call was, accordingly, the licensee's schedule for
svbmission of revisions to the appropriate emergency plans which address
the Cuicdance lemorandum. In response to the Licensing Board's suggestion
that the revisions be submitted by April 1, 1987 (as opposed to July 1988,
as would be permitted for San Onofre per the GM MS-1 provision), the
licersee indicated that July 1, 1987 would be more realistic in light of the
need to involve FEMA and appropriate government organizations. The staff
supported the licensee's suggestion, noting that the GM MS-1 implementation
schedule represented an acceptable outer bound for implementation. The
staff also supgested that the licensee submit its plans for review by FEMA
ard that FF!A provide its eveluation prior to requiring the intervenor,
GUARD, to raise anv matters it might wish to contest; in this fashion, it
would be more likely that better defined issues can be framed.

Cn January 13, 1987, the Licensing Board issued a brief Order directing
that the licensee submit appropriate revisions implementing GM MS-1 by
July 1, 1987 but that it should exert its best efforts to file them by April 1,
1087, If the licensee is unable to file revisions by April 1, it ie to file a
status report,

/1t the Januarv 20 Steering Committee meeting it was recognized that there
are resource constraints and other priorities that both FEMA and the NRC
are encumhered bhv. With this in mird, it was requested that FEMA
determine the time that it anticipates will be necessary to complete its review
of the medical service arrangements contained in the revised San Onofre
plans and whether, and to what extent, it will require that these matters be
drilled prior to cevelopment of a FEMA finding on the issue. (As reflected
in the transcript of the conference cell, counse! for the licensee is of the
opinion that a drill is not needed to demonstrate compliance with the
CGuicdance [Memorandum; see, Tr. 9-10.) Because the issue relates principally
to offsite planning, the NRC staff's schedule will largely be dependent on
FFMA's timetable. To the ertent that such matters might bear on the
schedule to be developed bv the Licensing Doard, it woulé be desirable to
inform the Board and parties es soon as possible.

For wvour information and convenience, attached are copies of the
Commission's Remand Order as well the the Orders subsequentlv issued by
the Licensing Board. A copy of the Board Notification issued by the staff
on Necember 10, which appends the Commission policvy stetement relevant to
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medical services, as well as a copy of the transcript of the January 12, 1987
conference call are also attached. (Please note that the transcript contains a
number of errors including the names of counsel for the lcensee - it should
recd [lr, Pigott, not Pickett - and counse! for the intervenor - it should
reed Mr. MeClung, not McCuang.)

To facilitate the effective review and participation of bgtl rhe NRC staff and
FrHA in this proceeding, 1 would suggest that eppropriate technical and
leral staff cdiscuss the foregoing matters as soon as practicable. The NRC
contact on this matter is TLawrence J. Chandler, Specie. Litigation Mounsel,
Office of the General Counsel; he can be reached a* 402-8658.

gt~

Edward L. Jorden, Director

Division of Eme* zencv Preparedness
anc Engineering Response

Cffice of Inspection and Enilorcement

Nuclear Regulatory Commission

Attachments: As stated
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REMAND ORDER

In CLI-83-10, 17 NRC 528 (1983), the Commission interpreted 10 CFR
§0.47(b)(12) ("planning standard (b)(12)") as applicable to individuals
both onsite and offsite, construed "contaminated injured incividuals" as
including members of the public who were exposed to dangerous levels of
offsite radiation following an accident, and held that the requirement
that there be "arrangements ... for medical services" was satisfied by
the cevelopment of a 1ist of area medi"2]1 reatment facilities. 17 NRC
at 536-27. On appeal, the United “*.ter . .urt of Appeals for the
District of Columbia ("Court") held that the Commission had not
reasonably interpreted planning standard (b)(12) when it generically
found that a pre-accident list of treatment facilities constituted

"arrangements" for post-accident medical treatment of

radiologically-exposed members of the public. GUARD v. NRC, 753 F.2d

£ )



1144 (D.C. Cir. 1985). For this reason, the Court vacated and remanded
the relevant portion of CLI-E3-.0.

In a Policy Statement issued contemporaneously with this Order and
attached hereto, the Commission re-affirms its prior construction of
planning standard (b)(12) as applicable to both onsite and offsite
individuals and to individuals suffering only from severe radiological
exposure but otherwise uninjured. However, in response to the Court's
remand, the Commission must interpret "arrangements” to require more
than the development of a 1ist of area treatment facilities.
Nonetheless, the necessary additional arrangements need not be
elaborate. As set out in the attached Policy Statement, the Commission
has concluded that the arrangements required under planning standard
(b)(12) should include (1) a 1ist of local or regional medical treatment
facilities and transportation providers appropriately annotated to show
their capacities, special capabilities or other unique characteristics,
(2) a good faith reasonable effort by licensees or local or state
governments to facilitate or obtain written acreements with the 1isted
medical facilities and transportation providers, (3) provision for
making available necessary training for emergency response personnel to
identify, transport and provide emergency first aid to severely exposed
individuals, and (4) a good faith reasonable effort by 1icensees or
state or local governments to see that appropriate drills and exercises
are conducted which include simulated severely-exposed individuals.

The Commission ﬁas.éirected the staff to develop, consistent with

the attached policy statement and within €0 days, detailed and specific



guidance 6n the nature of the medical services to be available to
exposed individuals and on the application of p]aﬁning standard (b)(12)
to NRC licensees and applicants for licenses to operate commercial
nuclear power reactors. The Commission has also directed the staff to
consider whether and under what criteria it is necessary or appropriate
for the staff to verify the appropriateness of training, and drills or
exercises associated with the handling of severely exposed persons.
This matter is remanded to the Atomic Safety and Licensing Board
and should be held in abeyance until the staff's detailed, generic
guidance on planning standard (b)(12) is issued and implemented. Upon
receipt of that guidance, the Board should initiate appropriate
proceedings to consider the adequacy of the applicant's emergency
medical arrangements with due regard to the attached Policy Statement

and subsequent generic staff guidance.

It 15&2% ORDERED.

,

Secretary of the Commission

Dated at Washington, D.C.

«
this [~ day of september, 1986

* Commissioner Carr was appointed Commissioner after
this order was affirmed by the Commission. He did
not participate in this action.



NUCLEAR REGULATORY CCMMISSION

Emercency Planning - Medical Services

AGENCY: Nuclear Regulatory Commission :

ACTION: Statement of Policy on Emergency Planning Standard 10 CFR
§0.47(b)(12)

SUMMARY: The Nuclear Regluatory Commission ("NRC" or "Commission")

believes that 10 CFR 50.47(b)(12) ("planning standard (6)(12)") requires

pre-accident arrangements for medical services (beyond the maintenance

of a2 1ist of treatment facilities) for individuals who might be severely

exposed to dangerous levels of offsite radiation following an accident
at a nuclear power plant. While concluding that planning standard
(b)(12) requires such additional arrangements, the Commission leaves to
the informed judement of the NRC staff, subject to general guidance from
the Cormission, the exact parameters of the minimally necessary
arrangements for mecical services. To fulfill this mandate the staff

(and FEMA) will issue appropriate guidance to licensees, applicants, and

state and local governments.

The United States Court of Appeals for the District of Columbia
("Court") vacated and remanded a previous Commission interpretation of
planning standard (b)(12) which required only the development and
maintenance of a 1ist of treatment facilities on which post-event, ad

hoc arrangements for mecical treatment could be based. CUARD v. NRC,

753 F.2d 1144 (D.C. Cir. 1985). Pending final Cormission action in
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response to the GUARD remand, the Commi$s1on issued a statement of
1n%er1m:9uidance-wh1ch permitted, pursuant to 10 CFR 50.47(c)(1), the
issuance of full power licenses where the applicant satisfied the
requirements of plann‘ng standard (b)(12) as interpreted by the
Commission prior to GUARD, and where the applicant committed to full
compliance with the Commissfon's final response to the GUARD remand.

The Commission's prior interim guidance will continue to govern the
issuance of full power licenses until issuance and implementation of the

NRC staff's specific guidance on this matter, at which point the new

policy will apply.

EFFECTIVE DATE: September 17, 1986€°

FOR FURTHER INFORMATION CCNTACT: C. Sebastian Alcot, Office of the
General Counsel, U.S. Nuclear Pegulatory Commission, \lashington, D.C.
20555, Telephone (202) 634-3224.

SUPPLEMENTARY INFORMATION:

Introduction

In the wake of the Three Mile Island accident in 1979, the Nuclear
Reculatory Cormission ("NRC" or "Commission") promulgated regulations
requiring 1ts licensees and applicants for lir.ises to operate
commercial nuclearlpowéf reactors to develop plans for emergency
responses to accidanté at their facilities. Among those requirements

was 10 CFR 50.47(t'(12) ("planning standard (b)(12)"), which provides:
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- (b} The onsite and offsite emergincy response plan for nuclear
x .~ power reactors must meet the following standards:

(12) Arrangements are mede for mecical services for
contaminated injured individuals.

In Southern Califcrnia Edison Company, et al. (San Onofre Huclear

Generating Station, Units 2 and 3), CLI-E3-10, 17 NRC 528 (1983) (“SONGS

decision"), the Commission itself faced for the first time the question
whether planning standard (b)(12) applied to members of the public who
were exposed to offsite radiation following an accident at a nuclear
power facility but were not otherwise injured, and if so to what extent.
In considering this question, the Commission sought the views of the
parties in the SCNGS proceeding, reviewed the principal purposes of the :
planning standard, 2nalyzed the 1ikelihood of serious exposures to the
public requiring emergency medical treatment, and evaluated the type of
emergency treatment likely to be required. Based on this review, the
Cormission concluded as a ceneric matter that: (1) planning standard
(b)(12) applied to individuals both onsite and offsite;

(2) "contaminated injured individuals" was intended to include seriously
irraciated members of the public as well as members of the public who
are not seriously irradiated but also are traumatically injurec from
other causes and radiclegically contaminated; and (3) adeguate,
post-accident arrangements for necessary medical treatment of exposed
members of the public could be made on an ad hoc basis if emergency

plans contained a 1ist of local treatment facilities.

On appeal, the United States Court of Appeals for the D.C. Circuit

concluded that the Commission had not reasonatly interpreted planning




-4 - [7590-01]
standard (b)(12) when it generically found that 2 pre-accident 1ist of
treatmenf facilities constituted “arrangements" for post-accident

medical treatment. GUARD v. NRC, 753 F.2d 1144 (D.C. Cir. 1985). For

this reason, the Court vacated and remanded that part of the
Commission's SONGS decision that had interpreted planning standard
(b)(12) to require only the preparation of a list of local treatment
facilities. However, in doing so, the Court made clear that the
Commission had on remand, in its sound discretion, flexibility in

fashioning a reasonable interpretation of planning standard (b)(12).

11. Arrancements Beyond A List Of Treatment Facilities Required

When originally faced with the question whether the phrase "contaminated
injured individuals" was intended tu encompass, inter alia, members of
the public who, as a result of an accident, were exposed to dangerous
levels of radiation, the Commission found no explicit and conclusive
definition of the phrase in the regulation itself or its underlying
documents. Nonetheless, the Commission concluded that the prudent risk
reducticn purpose of the Commission's regulations required interpreting
planning standard (b)(12) to apply to such offsite exposed individuals,
given the underlying assumption of the NRC's emergency planning
regulations that a serfous accident could occur and the Commission
presumption that such an accident could result in cffsite individuals
being exposed to darcerous levels of radiation (a presumption concurred

in by the Federal Emeréency Manacement Agency). After reconsideraticn of
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this matter following the GUARD decisien, the Commission has decided to

re-affirm this prior interpretation of planning standard (b)(12).

However, the Commission has come to a different result with respect to
the minimum arrangements necessary for individuals who might be
seriously exposed, but not otherwise injured, in a radiologic emergency.
In originally resolving the scope of arrangements issue, the Commission
focused on the particular needs of offsite exposed individuals for
emergency medical treatment of their radiation injury. In this fashion,
the Commission made a distinction between the need for immediate or

near-term medical care, which was in 1ts view the goal of planning

standard (b)(12), and the need for long-term medical care. As to

exposed individuals, the Commission found that:
the special hazard is posed by the radiation exposure to the
patient. The nature of radiation injury is that, while medical
treatment may be eventually required in cases of extreme exposure,
the patients are unlikely to need emergency medical care (footnote
omitted). The non-immediacy of the treatment required for
raciation-exposed individuals provides onsite and offsite
authorities with an additional period of time to arrange for the
required medical service. 17 KRC §35-36.

From this, the Commission reasoned that the long-term treatment needs of

exposed individuals could be adequately met on ad hoc basis.

After reconsideration in 1ight of the GUARD decision, the Commission has
concluded that some additional planned arrangements Beyond the
development of a 1ist of treatment facilities are necessary to provide
additional assurance of effective management of emergency medical

services in the hours or days following a severe accident. However, the
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Commission continues to believe that the long-term treatment needs of

e;;oseo 3nd1v1dua1s can be adequately met on an ad hoc basis.

The minimally necessary arrangements for the person that may be exposed
need not be elaborate. As previously stated by the Commission, "[i]t
was never the intent of the regulations to require directly or
indirectly that state and local governments adopt extraordinary
measures, such as construction of additional hospitals or recruitment of
substantial additional medical personnel, just to deal with nuclear
plant accidents." 17 NRC at 533. Rather, the Commission believes that
satisfactory arrangements should include (1) a list of local or regional
medical treatment facilities and transportation providers appropriately ¢
annotated to show their capacities, special capabilities or other unique
characteristics, (2) a good faith reasonable effort by licensees or
local or state governments to facilitate or obtain written agreements
with the 1isted medical facilities and transportation providers,

(3) provision fer making available necessary training for emergency
response personnel to identify, transport, and provide emergency first
aid to severely exposed individuals, and (4) a good faith reasonable
effort by licensees or state or local governments to see that
appropriate drills and exercises are conducted which include simulated
severely-exposed individauls. If good faith efforts are not successful
in a particular case, the licensee shall provide or arrange for adequate
compensatory measures, consistent with the Commission's intent to 1imit
the need for extraofdin;ry measures noted above. The compensatory

measures must be apprcved by NRC. This level of planning would help
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(1) provide additional assurance of th; cooperation of medical
fiEiTitiis. (2) ensure proper training, (3) ensure the availability of
transportation, and (4) demonstrate a capability to provide necessary

services through drills and exercises.

The Commission has directed the staff to develop, consistent with this
interpretation of the planning standard, detailed and specific guidance
on the nature of the medical services to be available to exposed
individuals and on the application of planning standard (b)(lz) to NRC
licensees and applicants for licenses to operate commercial nuclear
power reactors. The Commission has also directed the staff to consider”
whether and under what criteria it 1. necessary or appropriate for the .
staff to verify the appropriateness of training, and drills or exercises

associated with the handling of severely exposed persons.

The Commission has determined that the arrangements contemplated under
this Statement of Policy are the minimum required by a reasonable
reading of planning standard (b)(12). Accordingly, although
irplementation of this reading of the standard will entail some
additions to, and some modifications of, the emergency procedures and
organizations for which 1icensees are ultimately responsible, the
requirements of the backfit rule, 10 CFR § 50.109 (1586), for 2
cost-benefit analysis and a finding that the costs of the modifications
are justified by a substantial increase in safety are not applicable,
since these modifications fall under the backfit rule's exception for

modifications necessary to bring facilities into compliance with'a rule



-

-8- [7590-011
of _the Commission. See 10 CFR §§ 50.109(a)(2) and (a)(4) (1986). The
analysis which the backfit rule requires be done to justify the
application of any of its exception provisions constitutes the core of

this Statement of Policy. See ld.

111. Interim Guidance

In its prior statement of policy, the Commission identified three
factors which justified an interim policy of granting applicants for
full-power license an equitable exception to the requirements of
planning standard (b)(12) under 10 CFR 50.47(c)(1) where the applicant
satisfied the requirements of planning standard (b)(12) as interpreted
by the Commission prior to the GUARD decision and committed itself to
full compliance with any additional requirements imposed by the
Commission in response to the GUARD remand. Statement of Policy on
Emergency Planning Standard 10 CFR £0.47(b)(12), 50 FR 20891 (May 21,
1985). The three factors were: (1) the possibility that the scope of
planning standard (b)(12) would be limited; (2) the possibility that
delay in compliance with the post-GUARD requirements could be found to
be insignificant due to the low probability of accidents during the
interim period; and (3) the possibility of "other compelling reasons”
justifying a brief exception where applicants had relied in good faith

upon prior Commission interpretation of planning standard (b)(12).

In this Statement of Policy interpreting planning standard (b)12) the

Commission directs the NRC staff to develop (in consultation with FEMA)
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and issue by 11/17/86 appropriate det&ilcd guidance on the exact
contours of the necessary arrangements consistent with the Commission's
determination that planning standard (b)(12) require arrangements for
medical services (beyond the maintenance of a 1ist of pre-existing
treatment facilities) for offsite exposed individuals. The Commission
believes that the last two factors, discussed in detail in its May 21,
1985 Statement of Policy, continue to justify reliance on the interim
ouidance for the period necessary for the NRC staff to issue and
licensees, applicants, and state and local governments to implement the
detailed guidance. Therefore, until appropriate detailed guidance
consistent with this policy statement is {ssued and implemented, the
Licensing Boards may continue to reasonably find that any hearing
regarding compliance with 10 CFR 50.47(b)(12) shall be limited to issues
which could have been heard before the Court's decision in GUARD v. NRC.

Dated at Washington, D.C. this ljy"day of September, 1986,
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ORDER

(Initiating Proceedings Concerning
Emergency Medical Arrangements)

By memorandum dated December 10, 1986, the MRC Staff served on the
Board and Parties FEMA Guidance Memorandum MS-1 concerning arrangements
for medical services required by 10 CFR 50.47(b)(12). In its Remand
Order of September 12, 1986, the Commission directed this Board,
following receipt of this Staff-FEMA guidance, to “initiate appropriate
proceedings to consider the adequacy of the applicant's emergency
medical arrangements . . . ." Commission Order, p. 3. This Order is in
response to that Commission directive.

The emerqgency medical arrangements called for by the Commission's

Statement of Policy and the more detailed Staff-FEMA guidance presumably

have not yet been fully implemented by the licensee and the interested

L




State and local governments. Indeed, under the Staff-FEMA guidance as
we read it, implementation would not be required until “the next annual
update [of the San Onofre emergency plans] following nine months from
the effective date" of the FEMA guidance memorandum. FEMA Guidance
Memorandum, p. 5. See also Staff Board Notification, p. 1. The annual
update of the San Onofre plans is due in July. This means that, under
the Staff-FEMA view of an appropriate implementation schedule, upgraded
emergency medical arrangements would not be required for San Onofre
until July 1928. Considering the nature and extent of the arrangements
now called for by the Staff-FEMA guidance, the arrangements the licensee
in this case has already made, and the fact that such arrangements are,
by hypothesis, required to protect public health and safety, the period
of time proposed by the Staff and FEMA for implementation appears to be
unnecessarily long.

The Board's tentative view is that the licensee should be able to
complete and submit its upgraded medical arrangements to the Board and
parties by April 1, 1987. The Board is scheduling a telephone

conference with the parties for Monday, January 12, 1987 at 1 p.m., EST

to discuss the Board's proposed implementation date or other
implementation dates the parties may wish to propose. The Board will
then set a specific implementation date and this proceeding will remain
in abeyance until the licensee serves its upgraded emergency medical

arrangements. At that time, the Board will establish procedures for



the filing of any specific contentions the Intervenor GUARD may wish to

advance with respect to such arrangements. This is the only notice the
parties will receive of the January 12, 1987 telephone conference.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD

? 4 s
s L. KelTey, Cha nmn€;;7
ADMINISTRATIVE JUDGE

Bethesda, Maryland
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UNITED STATES OF AMERICA
NUCLEAP. REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BoARp O/ JM 14 A1 :38
Before Administrative Judges vl
James L. Kelley, Chairman

Cadet H. Hand, Jr.
Elizabeth B. Johnson

SERVED JAN 14 1987

)
In the Matter of % Docket Nos. gg-gg;-gt
SOUTHERN CALIFORNIA EDISON % ,
COMPANY, ET AL. : (ASLBP No. 86-538-06-0L-R)
San Onofre Nuclear Generating ; January 13, 1987
Station, Units 2 and 2) {
ORDER

(Setting Deadline for Implementation
of Medical Arrangements)

The Board has considered the views of the parties on an appropriate
deadline for the Applicants to submit their showing of implementation of
emergency medical arrangements to the Board and parties and FEMA, as
expressed in the telephone conference of January 12, 1987. Such showing
shall be submitted no later than July 1, 1987, Furthermore, the
Applicants shall exert their best efforts to submit such showing by
April 1, 1987, 1If the “oplicants cannot meet the April 1, 1987 date,
they shall submit to the Board and parties a status report of their
progress at that time,.

FOR THE ATOMIC SAFETY AND
LICENSING BOARD

elfey rman
INXSTRATIVE JU E

Bethesda, Maryland



