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Joel C. Smith, Administrator 2 4 MAY 1985
Office of Air Quality & Solid Waste

Department of Water & Natural Resources

Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

Dear Mr. Smith:

Thank you for your April 24, 1985 letter in which you request information about
the resources necessary to become an agreement state with NRC.

I am enclosing several information packets that will assist you in determining
South Dakota's needs in order to attain either a full or a partial agreement.

The enclosures are:

1. Summary of the NRC's Program for Transfer of Regulatory Authority to
States

2. Section 274 of the Atomic Energy Act, as amended

3. Criteria for Guidance of States and NRC in Discontinuance of NRC
Regulatory Authority and Assumption Thereof by States Tirough Agreement
(Federal Register Notices of January 23, July 16, and July 21, 1981)

4. Agreement between NRC and the State of Utah

5. NRC Policy Statement on Evaluation of Agreement State Radiation Contro)
Programs (Federal Register Notice of December 4, 1981)

6. Guidance on Limited State Agrecements for Regulation of Low-Level
Radioactive Waste Disposal (December 1984)

7. Model State Legislation edited for Low-Level Waste only
8. List of Low-Level Waste Regulatory Guides and Technical Positions
In Encliosure No. 6, you will find estimates of the personnel resources

necessary to license and regulate a low-level radioactive waste disposal site.
In Enclosure No. 5, you will find what the NRC considers an acceptable staffing
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level for a state with full agreement. A minimum of two professionals would be
necessary to assure continued coverage.

Based on our experience, it normally takes a state that is actively pursuing an
agreement 1 to 2 years to reach the point in the process where a formal request
is sent to NRC. The NRC's evaluation of that request normally takes another

3 months.

The licensing process for a low-level waste site officially begins when an
application for a license is received, is found to be complete, and is
docketed. Regarding your guestion on the licensing schedule, we are gathering
information in order to answer that in as much detail as possible and will send
it to you separately.

We and the Office of State Programs stand ready to meet with you to discuss in
more detail the process of entering into an agreement. Please call me if you
would like us to arrange such a meeting. My telephone number is

(817) 860-8139.

Sincerely,
worigind! gigne’ bY¥
R . =111

Robert J. Doda, Chief
State and Governmental Affairs Staff

bce w/enclosures:
South Dakota File

bcc w/o enclosures:
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Public Law E8-373
g6th Congress, S. ¢
September 23, 182
th

As Amended b e
Uranium Mi11 1211:nas
Ragiation Lontro]l Act of
1578
Public Lew 95-604

and Further Amended by N2('s
utnorization Act
T Public Law 96-285

J C Law -

an
Public Taw 97-415
anyary &,

To amend the Atomic Energy Act of 1954, as amended,
with respect to ccoperation with States.

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled, That
the following section be added to the Atomic Energy Act of
1854, as amended:

“Sec. 274, Cooperation With States.--

a. It is the purpose of this sectione--

“(1) to recognize the interests of the States in the

peaceful uses of atomic energy, and to clarify the

respective responsibilities under this Act cf the States

and the Commissicn with respect to the regulatior of

dyproduct, source, and special nuclear materials;

“(2) to recognize the need, anc establish programs

for, cooperation between the States and the Commission

with respect to control of radiation hazards associated

with use of such materials;

“(3) to promote an orderly regulatery pattern
between the Commission and State governments with
respect to nuclear development and use and regulation

of byproduct, source, and specisl nuclear materials;

Atomic Energy
Act of 195"
amendments .
€68 Stat. S19.
42 UsSC 20N
note.
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*(4) to establish procedures and criteria for
discontinuance of cersain of the Commission's regulatory
responsibilities with respect to byproduct, source,
and special nuclear materials, and the assumption

thereof by the States: 73 STAT. €&8.
73 STAT. §85.

*(5) o provide for cscrdination of the develicgment
of radiation stancards for the guidance of Federal
agencies and cooperation with the States; anc

*(§) to recognize that, as the States improve Their

capabilities to regulate effectively such materials,

(:::. adeitional Tegislaticn may De cesirable.
"y, Except as provided in subsection ¢, the Commissicn
is authorized t& enter 1nta'agrtomcnts with the Governor Agreements wit
tates.

of any State providing for.discontinuance cf the regulatary
authority of the Commissicn under chapters €, 7, and g, an¢

section 181 of this Act, with respect tc any one or more of 42 UsSC 2971
2112, ¢291.
the following maserials wishin the State.--

n’

(1) syproduct mazerials g defined ‘n secticn

g (1),

"(2) Svorsducs maserials as defined in secsica 11

e (2);

“(3) source matarials;

“(4) gsecial nuclear materfals in cuantisies act

sufficient %o form a crisical mass.
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Quring the duration of such an agreement it is recognized that
the State shall have authority to regulate the materials
covered by the agreement for the protecticn ¢f the public:

health and safety from radiaticn hazarcs.

“c. No agreement entered ints pursuant 2 subsecsion B.
shall previde for discontinuance of any authority and the
Commissicn shall retain authority and respensidility ~ith respect
to regulation ¢fe-

“(1) the csnstruction and cperation of any procuction
or utilization facility; :

"(2) the oi:ort ¢rom or impors intc the United Statas
of syproduct, source, or special nuclear material, or of
any production or utfliza:1ch facilizy:

*(3) the dispesal into the ocean or se: of byproduct,
source, or special nuclear waste materials as defined in
regulaticns or orders ¢f the Commission;

"(4) the dispesal of such other bypreoduct, sourte,
or special nuclear matarial as the Commission cetermines
sy regulasion or order should, because =f CThe halarss or
sotential nazairds therec?, nct e so <cispesec of without

a license ‘r-m the Cammission. The Commissgicn shall alse

resain ausnordsy under any such agnesment I Take d

gesermination shas 1] acciicable scancarss anc cecuires

ments hive been et sricr 43 tewminacicn of 3 fcense S

sversducs zaserial as cefined fn secsicn 11 ¢ (2),
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Notwithstanding any agreement between the Commissicn and any
State pursuant to subsection b, the Commission is authorized
by rule, regulation, or order t0 require that the manufaciurer,
processor, or producer of any equipment, device, commedity,

or cther product containing scurce, byproduct, or special
nuclear material shall net cransfer pessession or centrel of
such product except pursuant to 2 license issued by the

Commission.

*d. The Commissicn sha'l entar intc an agreement under Cenditions.
subsection B. of this section with any State ife-
;(1) The Governcr of that State certifies that the
Suu. has a program for the control of radiaticn hazards
acdequate 2 preotect the public health and safety wish
respecs to the materials within the State covered by the
propesed agreement, and that the State desires to assume
regulatory responsibility for such materials; and
“(2) the Commission finds that the State program

is in aczardance wish the recuirements of subseszsicn 0.

gnd in 211 cther resdecss campatible with the Commission's

program for the regulaticn of such materials, and that
the SSate program is acdeguate %2 preotact the pubiic heslth
and safety with resgecst 32 the materiials cavered by the

sroscsed agreement,
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"e. (1) Before ans agreement under sudsecticn 5. is Publicatien in
Fe Re

‘signed by the Commission, the terms of the prepeosed

agreement and of proposed exempticns pursuant to subsectieon__ 73 STAT. €8¢,
£. shall be published once each week for four cconsecutive B :
weeks in th. Federal Register; and such cpportunity for

comment by interested perscns on the proposed agreement

and exemptions shall be allowed 2as the Commission

determines by regulaticn or order %5 be apprepriate.

*(2) Each proposed agreement shall include the propcsed
effective date of such propesed agreemenst or exemptions.
The agreement and cxemgt1cns shall be published in the
Federal Register within thirty days after signatures by the

Commissicn and the Governor,

"f. The Cocmmission is autherized and directed, by Licensiag re-
Quirements.
regulation or crder, %0 grant such exemptions from the Exemptions.

licensing requirements contained in chapters 6, 7, and 8,
and from its regulations apgplicable to licensees 2s the
Commission finds necassary or agpropriate %2 carrv out any
agreement entered intS pursuant %2 sudsection 5. of this

section.

“g. The Commission is authorized and 2irectesd ¢
cacoerate with the Stactes in the formulation ¢* stancares

for protecticn ig2inst hazards of radiacion o2 assure 2hal

- State and Commission programs for protacstisn againse

nazards of raciacion will be ccordinated and compasible.
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"h. There is heraby established 2 Federal Racdiation Federal Radi-
ation Council.

Council, consisting of the Secretary of Health, Educatien
and Welfare, the Chairman of the Atomic Encr{y Commissien,
the Secretary of Defense, the Secretary of Commerce, ‘.‘z;
Secretary of Labor, or their designees, and such other
members 2s shall be appointed by the Presicent. The Council
shall consult qualified scientists and experts in radiation
'nat:ers. including the President cf the National Academy of
Sciences, the Chairman of the National Committee on Radiatien
Protection and Measurument, and qualified experts in the
field of biclogy and medicine and in the field of health
physics.® The Special Assistant to the President for Science
and Technelogy, or his designee, is authorized to attend
meetings, participate in the deliberaticns of, and :5 advise .
the Council. The Chairman of the Council shall be designated
oy :hc'Presiden:. frem time 2 time, fram ameng the members
of the Council. The Council shall advise the President with
respect t2 radiation matsers, directly or indirectly affecting
health, including suidanca ¥for all Federal agencies in the
formulation of racdiaticn standards and in the estaplishment
anc execution s% programs of cocperztion with States. The
suncil shall also :crfira such other funciions as the

President may as3ign == it by Zxecutive Crder.
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“{. The Cemmission in carrying cut its licensing and Inspections.
regulatory responsibilities under this Act is authorized t2
enter into agreements with any State, or group of States, %0
perform inspections or other functicns on & cooperative basis
as the Commission deems appropriate. The Commissicn is alse
authorized %2 provide training, with or without charge, =2
employees of, and such other assistance to, 2ny State or
political subdivision therecf or group of States as the
Cammission deems appropriate. Any such provisicn cor assistance
by the Commission shall take int> account the additicnal
expenses that may De 1ncurr;d'§y a State 23 2 consaquence cof
she State's entering into an agreement with the Commission

pursuant to subsection b.

*J. (1) The Commission, upon its own initiative afier Terminaticn
of agreemens.
reasonable notice and opportunity for hearing to the State
with which an agreement under subsection D. has Deccme
effective, or upon request ¢f the Governor ¢f such State,

may terminate or suspend 211 or 2art of its agreement with

she State and reasserst the ‘icensing and regulatary authorily
vested in 1t under this Act, if the Cammission finds that (1)
such cermination or suspensicn is required o protect the 73 STAT

suciic nealsh and safesy gr (2) she State mas nc: comolfes

«i%s one or more of she recuirements cf this section. The

Cormission snall serfocically review such acreements and

acsions saken Sv the Staces uncer the acreementi o ensure

campliance with the provisions of this secticn.
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of tr» Governor of anv State, mav, after notifving the Governor,

temoorarily suspend 21! or part of its acreement with the <

without notice or hearing if, in the judcment of the Commission:

“(A) an emercency situaticn exists with resoect

+o anv material covered bv such an acreement crezting

danger wnich recuires immediate action to protect the

health or safety of persons either within or cutsice

the State, and

"(8) the State has failed ¢ take stans necessary

ts contain or eliminate the cause of the cdancer within

a reasonzblie time after the situation arsse.

A temporarv suenension uncer this saracraph shall remain

-
( : in effect onlv for such time as the emerzency situaticn

exists ancd shall authorize the Cormission %o exercise its

authority onlv %0 the extent necessary %o contain or eliminats

the dancer.”.

*k. Nothing in this section shall be construed tc affect
the 2uthority of any State or Tocal agency t2 regulate activities
for suracses other than pretecticn against radiation hazards.

“1. With respect %0 each appiicaticn for Commissicn license netice oF
autherizing an activity as tc which the Commission's autheritly 95
is continued pursuant o subsection ¢., the Commissicn snall

give prompt notice %2 the Stace or States in wnicn the activity

-
-

will 3¢ cancucsed cf tne filing of the Ticense 2soliicazicn;

. and shall afford reascnabie coporzunity for State recresentitives

*s offer evicence, interrogacte witnessas, anc 2<vise the




representatives to take & pesition Tor or &geinst the granting

of the application.

“n. No agreement entered into under subsecticn B., a1¢ no

exemption granted pursuant to subsection f., shall affect the

authority of the Commission uncer subsection 161 5. or 1. t2 42 USC 2291.

jssue rules, regulations, or orders t3 protect the commeon

defense and sacurity, to protect restricted data or to guard

against the loss or diversion of special nuclear material. For

purposes of subsecticn 1611., activities covered Dy exemptions

granted pursuant tc subsecticn f. shall he deemed 0 gcanstituse

ac=ivities authorized pursuant to this Act; and -specizl nuclear

material acguired by any-persen ;ufsuan t2 such an exemption

shall be deemed %o have been acsuired pursuant 2 sectien S3. 42 USC 2973.
"n. As uysad in this section, the term 'State' me2ns any State, OJefinition.

Terriscry, or socssessicn of the United States, the Canal Izne,

Puerto Rice, and the District of Columbia. As used in this

gsection., the term 'agreement’' includes anv amendment %C anv

agresment.

“s, In she l1fcensinc and resulazion of Svorsducs maserial,

as cefined ‘a secsion 11 . (2) of shig Acs, or of 2av scsivicy

whnich recuiss in the sracduction of Svorsducs maserdial as 0

defined uncer 3n acreement entsred ‘ntd Sursuant TS sussecticn

5., 3 Staze snall ~souirees

nre \‘

1) comoiiance with the rscuirgments of sutsacsticn o,
g3

(regcecsine swre=shis of bdveracucs maseria!
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" a9 (2) comnidance with stancdards which shall be adcotes
~ - by the State for the orotecticn of the oublic health, safety,

and the enviranment from hazards associated with such

terial which are ecyivalent, to the extent practicablie, or

more strincent than, stancards adooted and enforced bv the

Commission for %he same ouroesa, including recuirements anc

stancards oromulcated bv the Commission and the Agministrater

of the Environmental Protection Agency duyrsuant %o sactions

83, 84, and 278, and

"(3) orocedures whiche-

"(A) in the case of licenses, 2rovice srocedures

under State law wnich include--

“(i) an opporeunity, after oublic notice,

&

for written comments and a2 oublic hearinc, with

a2 sranscriot,

"{i{) an cooorsunity for cross examinasieon,

and
(111) a written determination which is Sased
usen findines inclucdes in such determinazion ang

yoon the evidence oresented curing the sublic

comment se=icd 2ng which s subiess 50 sjudicial

r!vievi

"y
!

w

) in she case sf rulemakiac, srovide an

agoersunisy for sublift sarsicisgtion "Shrcuch wristen

gammenss cr 3 subiic hesrirg gnd Srovide far lucicial

~sview of ¢ng ~:'¢:
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significant impact on the human envirgnment a2 written

analvsis (which shall be available t2 the public

before the cormencement of anv such oroceedings) of the

impact of such licensa, includinc 2any activities

conducted oursuant thereis, on the envircnment, which

analvsis shall include--

"({) an assessment of the radiclocical and

ronracdioloeical impacts to the cublic health of

the 2ctivities to Se conductas oSursuant %2 such

license;

“(i§) an assessment of any impact on any wasterwav

and grauncdwater resulting from such activities:

*"(iii) consideration uof alternatives, incluyding

alse=native sites and encineering methods, 2 the

activities o be canducted oursuant t2 su°"

licensli and

“(iv) considerasion of the longc-te=m impacss.

including decommissioning, decantamination, and

reclamation impaces., 2ssaciaces with acsivities %8

e cancucesd sursuant =0 such license, inclydine

the manacement of anv orocucs material, 3s 2efineg

ng

by seczion 11 e. (2);

"(3) srenidit anv =aior conssrucsicon acsivisy wish

res3ecs 32 guch materdail oricr $o comeiving «ith the

LR
\ 2

srovigsions of subssrigrish .\ §

(8]




If any State under such agreement imposes upon anv Jiczrsee 2ny

requirement for the payment of funds to such State for the

reclamation or long-term mzirntenance and monitoring of such

material, and if transfer to the United States of such material

is required in accordance with section 83 b. of this Act, such

agreement shall be 2mended bv the Commissicn to provide that

such State shall transfer tc the United States uper termination

of the license issued to such licensee thz total amount

collected by such State from such lTicensee for such purpese.

If such payments are recuired, thev must be su“ficient to

ensure compliance with the standards established bv the

Commission pursuant to section 161 x. of this Act. No State

shall be reaquired under paracraph (3) to conduct proceedings

concerning any license or reculation which would duplicate

proceedincs, conducted by the Commission. In adeptineg

recuirements pursuant to paracgraph (2) of this subsection

with respect to sites at which ores are processed orimarily

for their source material content or which are used for the

disposal of byproduct material as defined in section 1l e. (2},

the State may adcpt alternatives (including, where appropriate,

site-specific alternatives) to the requirements, adooted and

enferced by the Commission for the same purpose i€, after

notice and ooportuinity for public hearing the Commission

determines that such alternatives will achieve a level of

stabilization and containment of the sites concernec, 2nd a

level of protection for public health, safetv, and the
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2ssociated with such sites, which is ecuivelent to, tc the

extent practicable, or more strincent than the level which

would be achieved by standards and requirements adoptec and

enforced by the Commission for the same purpose 2nd any final

standards promulgated by the Administrator of the Environmental

Protection Agency in accordance with section 275. Such

alternative State requirements mav take into account local or

regicnal conditions, including geology, tecpographv, hvdrelocy

and meteorology."

Approved September 23, 1958
Amendment Approved November 8, 1578
Amendment Approved June 30, 1980
Amendment Approved Januavy 4, 1983



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON. D. C. 20555

July, 1984

SUMMARY OF
THE NUCLEAR REGULATORY COMMISSION'S PROGRAM FOR
TRANSFER OF REGULATORY AUTHORITY TO STATES

Prior io enactment of the Atomic Energy Act of 1954, nuclear energy
activities in the United States were largely confined to the Federal
Government. The Act made it possible for private commercial firms to
enter the field for the first time. Because of the hazards associated
with nuclear materials, Congress determined that these activities should
be regulated under 2 Federal licensing system to protect the health and
safety of workers in the nuclear industry and the public. The Nuclear
Regulatory Commission is the Federal agency charged with this
responsibility.

Although protection of the public's health and safety has traditionally
been a State responsibility, the Atomic Energy Act of 1954 did not
specify such 2 role for the States in nuclear matters. This policy was
changed in 1959 when Congress enacted Section 274 of the Atomic Energy
Act. Section 274 spells out a State role and provides a statutory basis
under which the Federal Government can relinquish to the States portions
of its regulatory authority. The 1959 amendment made it possible for 1
the States to license and regulate byproduct material (radioisotopes),
source material (the raw materials of atomi- energy), and small
quantities of special nuclear material. The Commission is required,
however, to retain regulatory authority over the licensing of nuclear
facilities such as reactors, exports and imports of nuclear materials
and facilities, larger quantities of fissionable material, consumer
products and certain types of radicactive wastes., The Atomic Energy Act
was amended in 1978 by the passage of the Uranium Mill Tailings
Radiation Control Act of 1978 which requires Agreement States regulating
uranium and thorium tailings resulting from recovery operations to adopt
certain technical and procedural requirements. The 1978 amendment also
requires NRC to periodically review Agreement State programs for
adequacy and compatibility.

Section 274j of the Atomic Energy Act provides that the NRC may
terminate its agreement with a State if the Commission finds that such
termination is necessary to protect the public health and safety. In
1980, Section 274j was amended to authorize the Commission to

1 Tn 1978, Congress enacted the Uranium Mil) Tailings Radiation
Control Act of 1978 (UMTRCA) which, among other things, added to
the category of byproduct material "tailings or wastes produced by
the extraction or concentration of uranium or thorium from any ore
processed primarily for its source material content."
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temporarily suspend 211 or pert of an agreement with a State in the case

of an emergency situation where the State failed to take necessary
action. Such suspensions may remain in effect only for the duration of
the emergency. A copy of Section 274 of the Act, as amended, is
enclosed (Enclosure 1).

The mechanism for the transfer of NRC authority to a State to regulate
the radiological health and safety aspects of nuclear materials is an
agreement between the Governor of the State and the Commission.
Criteria for such agrecrments have been published by NRC as a Policy
Statement in the Federa. Register (Enclosure 2). A copy of the most
recent agreement, with Uteh, is enclosed for illustration (Enclosure 3).
Before actually signing the Jccument, the Commission, by statute, must
determine that the State's radiation control program is compatible with
the Commission's, meets the applicable parts of Section 274 and that it
is adequate to protect the public health and safety. For its part, the
State establishes its authority to enter such an agreement by passing
enabling legislation,

At present, twenty-seven States have entered into such Agreements with
NRC.™ These States now regulate about 60% of the licensees for
byproduct, source material, and special nuclear material in the United
States. In 1981 the Commission determined that qualified States may
also enter into limited agreements for regulation of low-level waste in
permanent disposal facilities.

Each agreement provides that the State will use its best efforts to
maintain continuing compatibility with the NRC's program. The NRC
maintains a continuing relationship with each Agreement State to assure
continued compatibility of the State's regulatory program and its
adequacy to protect health and safety. This relationship includes:
exchange of information on a current basis covering regulations,
licensing, inspection and enforcement data; consultation on special
licensing, inspection, enforcement and other regulatory problems; and an
annual meeting of all Agreement States to consider regulatory matters of

common interest. Special technical assistance is routinely provided to
the States upon request.

As mandated by the Atomic Energy Act, NRC conducts on-site, in-depth
program reviews periodically of each Agreement State in which
organizational, administrative, personnel, regulatory, licensing,
compliance and enforcement program areas are reviewed, Selected
Ticensing and compliance casework is reviewed in detail. State
inspectors are accompanied by NRC staff on selected inspections of State
Ticensees. A cupy of the guidelines which the NRC uses in conducting
such reviews have been published in the Federal Register as a Commission
policy statement (Enclosure 4).

7 Klabama, Arizona, Arkansas, California, Colorado, Florida, Georgia,
Idaho, Kansas, Kentucky, Louisiana, Maryland, Mississippi,
Nebraska, Nevada, New Hampshire, New Mexico, New York, North
Carolina, North Dakota, Oregon, Rhode Island, South Carolina,
Tennessee, Texas, Utah and Washington,
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wnen program deficiencies are identified specific recommendations for
improvements are developed ard formally transmitted to the State for
action. Follow-up reviews are made as necessary,

NRC provides 2 wide spectrum of training for State personnel. Examples
are short-term courses in health physics, radiography radiation safety,
nuclear medicine, inspection procedures, program management, and control
of uranium mill tailings. Travel costs and per diem for these training
sessions are paid by NRC.

Although other Federal agencies, such as the Environmental Protection
Agency, the Food and Drug Administration, and the Department of
Transportation are also involved in the control of radiation hazards,
NRC's Agreement State Program serves as a focal point for Federal-State
cooperation in radiation control. The NRC State Agreement Program is
implemented by the NRC regional offices in accordance with established
policies and procedures deve’oped and maintained by the Office of State
Programs.

The staffs of the Office of State Programs and the Regional Offices are
ready to meet with representatives of Governors, State agencies, State
legislative committees, State advisory groups and others to explain
fully the NRC Agreement program. They can provide descriptive materials
about these programs and model State acts for regulatory legislation and
will 21so arrange meetings with other NRC staff members on specialized
subjects as appropriate.

What are the advantages for a State that takes over the Commission's

regulatory authority as described above? The principal advantages are
the following:

(a) NRC's authority does not include regulation of x-ray machines and
other radiation producing equipazns. accelerator-produced
radioactive materials, and radium.” Regulation of these sources
for radiation protection is, and always has been, primarily the
responsibility of the States. Many States now exercise
surveillance over these sources of radiation which, in the
aggregate, are responsible for over 75% of the public's exposure to
radiation, other than from background. Thus, by assuming the
authority which the NRC is authorized to relinquish, a State is
able to have, as part of its public health system, a2 complete and
comprehensive program for radiation safety.

(b) Many facilities, including medica) institutions and physicians, use
radioisotopes as well as x-ray machines and radium. A State
regulatory system which covers all such radiation sources enables
most users to deal with 2 single agency rather than with a Federal
agency for 2 part and the State for the remainder.

(c) An agreement with NRC enables a State to make its own Ticensing
decisions and in doing so, to take into account local conditions.

3 NRC does regulate radium to the extent it occurs in uranium or
thorium mill tailings, see footnote 1, p. 1.
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(d) The proximity of licensed users of radioactive materials to the
regulating agency has been cited as having significant advantages
for both the users and the agency.

(e) Entering into such an agreement with NRC would be consistent with a
serious interest of a State in being knov'~dgeable about all
sources of radiation located within its .oundaries.

(f) An agreement with NRC enhances the co'e of knowledgeable people at
the State level who can respond to inguiries and incidents.

Administrative costs that are incurred by a State becoming an Agreement
State very from State to State, depending, among other factors, upon
whether or not the State already has a radiation control program
covering sources of radiation not regulated by the NRC, i.e., x-ray
machines, accelerator-produced radioactive materials and radium. Where
this is the case, the incremental costs would be less than if the State
previously had only 2 1imited or voluntary radiation control program,
As 2 rule of thumb, 1.0-1.5 staff-years per 100 licenses is needed to
effectively administer the program assumed from the NRC. This is a
rather general index and actual staffing needs will vary according to
the particular circumstances in any given State. Further, those States
which have major licensed facilities in their State, such as low level
burial grounds and uranium mills, will need additional resources. NRC
staff can provide further guidance on staffing requirements for
regulating in these areas.

NRC charges most of its licensees license application and inspection
fees. Whether or not an Agreement State charges fees is a matter of
choice for the State. NRC does not provide funding to States for
routine program costs. Some Agreement States fund their programs out of
general revenues and plan to continue doing so. The majority of the
Agreement States, however, have authorized collection of user fees as a
means of assuring an adequate funding base. As a result of these
States' fees and those of NRC, over two-thirds of the licensees in the
Jnited States are licensed by agencies authorized to charge user fees,
NRC has prepared mode] State legislation which includes authorization

for a fee system. NRC staff can assist States in developing fee
systems,

The Agreement State experience since 1962, the year of the first
Agreement, has been that the States generally conduct effective
radiation control programs. When major program deficiencies are noted
by NRC, technical advice, assistance and training is offered by NRC
(within its resources). The main area of concern is maintaining
adequate staffing levels, 2 reflection of State salary structures and
funding. On the other hand, Agreement States typically excel in having

highly trained staff and by conducting more freguent inspections than
NRC.

Enclosures:

1. Section 274 of the Act,
as amended

2. 46 FR 7540 and 36969,
and 48 CFR 33376

3. Agreement with the
State of Utah

4, 46 FR 5934]
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commerce shall be subject to the regulatory provisions of
the Federal Power Act.

“Sec. 273, Licensing or GOVERNMENT AGENCIES. ~
Nothing ir this Act shall preclude any Government
agency now or hereafter authonized by law to engage in
the production, marketing, or distribution of electric
energy from obtaining a license under section 103, if quah-
fied under the provisions of section 103, for the construc-
tion and operation of production of utilization facilities
for the primary rurpose of producing electric energy for
disposition for ultimate Ik cons on.

“Sec. 274, TH STaTES WS

“a. It is the purpose of this section— :

“(1) to recognize the interests of the States in the
peaceful uses of atomic energy, and to clanfy the
re“s:ecuve responsibilities under this Act of the States
and the Commission with respect to the regulation of
byproduct, source, and special nuclear matenials;

2) to recognize the need, and establish programs
for cooperatior. between the States and the Commis-
sion with respect to control of radiation hazards
associated with use of such matenals;

*(3) to promoie an orderly regulatory pattern
between the Commission and State governments
with respect to nuclear development and use and reg-
ulation of byproduct, source, and special nuclear
matenals; 4 .

“(4) to establish procedures and criteria for dis-
continuance of certain of the Commussion’s regula-
u:g responsibilities with respect to byproduct, source,
and special nuclear materials, and the assumption
thereof by the States,

“(5) to provide for coordination of the develop-
ment of radiation standards for the guidance of Fed-
eral agencies and cooperation with the States; and

“(6) to recognize that, as the States improve their
?&!bﬂllliﬂ to regulate effectively such matenals,

ional legislation may be desirable. _

“b. Except as provided in subsection ¢, the Commis-

sion is authorized to enter into agreements with the Gov-
ernor of any State providing for discontinuance of the
regulatory authority of the Commussion under chapters 6,
7, and 8, and section 161 of this Act, with respect to any
one or more of the following materials within the State
(l;}"') by product matenals as defined in section |le.

(2)"‘;'2’) byproduct matenials as defined in section |le.
“(3) source materials; e ,
“‘;4) special nuclear materials in quantities not
icient to form a cnitical mass.

‘l':: ”"':.'7;“‘; ﬂ.‘:m ':r '.ﬂ‘t:l:. we 274bX 1) by adding
B A

St
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During the duration of such an agreement it is recognized
that the State shall have authonity to regulate the mate-
rials covered by the agreement for the protection of the
public health and safety from radiation hazards. ;

“c. No agreement entered into pursuant to subsection
b. shall provide for discontinuance of any authority and
the Commission shall retain authority and responsibility
with respect to regulation of — .

"(f)c the construction and operation of any pro-
duction or utilization facility,

“(2) the export from or import into the United
States of byproduct, source, or special nuclear mate-
nal, or of any production or utilization facility;

“(3) the disposal into the ocean or sea of byprod-
uct, source, or special nuclear waste materials as
defined in regulations or orders of the Commission.

“(4) the disposal of such other byproduct, source,
or special nuclear material as the Commission deter-
munes by regulation or order should, because of the
hazards or potential hazards thereof, not be so dis-

of without a license from the Commission. The
ommussion shall also retain authority under an(
such agreement to make a determination that all
applicable standards and requirments have been met
prior to termination of a license for byproduct mate-
nal, as defined in section | le. ﬁ)'."
Notwithstanding any agreement between the Commis-
sion and any State pursuant to subsection b., the Com-
mission is authorized by rule, regulation, or order to
require that the manufacturer, processor, or producer of
any equipment, device, commodity, or other product
containing source, byproduct, or special nuclear matenal
shall not transfer possession or control of such product
exe?( ‘Rx‘nuﬂm to a hicense issued by the Commission.
“d Commission shall enter into an agreement
under subsection b. of this section with any State if —

“(1) The Governor of that State certifies that the
State has a program for the control of radiation
hazards adequate to protect the public health and
safety with respect to the materials within the State
covered by the proposed ment, and that the
State desires to assume regulatory responsibility for
such matenals; and

“(2) the Commission finds that the State program
15 in accordance with the requirements of su ion

0. and n all other compatible with the
Commission’s pfog‘:m for regulation of such mate-
nals, and that the State program is adequate to pro-

tect the public health and safety with respect to the
matenals covered by the proposed agreement.
"¢ (1) Before any agreement under subsection b. is
signed by the Commission, the terms of the proposed

Publc Law 95604 (92 Stat JOMK) (1978). sec 204(1) added & new senience afier

(Ll
BRE on 95.608 (92 Suat U (1978) e 90MD) gmended e 1N b e

the words “in sccordance with 1
. “compatible”

QUSC N4

Condions
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agreement and of proposed exemptions pursuant to sub-
section f. shall be published once each week for four
consecutive weeks in the Federal Register. and such
opportunity for comment by intereste rsons on the
proposed agreement and exemptions shall be allowed as
the Commission determines by regulation or order to be
lpBropriate. _

(2) Each proposed agreement shall include the pro-
posed effective date of such proposed agreement or
exemptions. The agreement and cxcmptions shall be pub-
lished in the Federal Register within thirty days after
signature by the Commuission and the Governor.

“f. The Commission is authornized and directed, by
regulation or order, to grant such exemptions from the
licensing requirements contained in chapters 6, 7, and 8,
and from its regulations applicable to licensees as the
Commission finds necessary or appropnate to carry out
any agreement entered into pursuant to subsection b. of
this section.

“g. The Commission is authorized and directed to
cooperate with the States in the formulation of standards
for protection against hazards of radiation to assure that
State and Commussion programs for protection against
hazards of radiation will be coordinated and compatible.

“h. There 1s hereby established a Federal Radiation
Council, consisting of the Secretary of Health, Educa-
tion, and Welfare, the Chairman of the Atomic Energy
Commission, the Secretary of Defense, the Secretary of
Commerce, the Secretary of Labor, or their designees,
and such other members as shall be appointed by the
President. The Council shall consult qualified scientists
and experts in radiation matters, including the President
of the National Academy of Sciences, the Chairman of
the National Committee on Radiation Protection and
Measurement, and qualified experts in the field of biol-
ogy and medicine and in the field of health physics. The
Special Assistant to the President for Science and Tech-
nology, or his designee, is authorized to attend meetings,
chqmc in the deliberations of, and to advise t

ouncil. The Chairman of the Council shall be desig-
nated by the President, from time to time, from among
the members of the Council. The Council shall advise the
President with res to radiation matters, directl* or
indirectly affecu Ith, including guidance for all Fed-
eral agencies in the formulation of raliation standards
and in the establishment and execution of programs of
cooperation with States. The Council shall also perform
such other functions as the President may assign to it by
Executive order.

“i. The Commission in carrying out its licensing and
regulatory responsibilities under this Act is authorized to
enter into agreements with any State, or group of States,
to perform i ions or other functions on a cnopera-
tive basis as the Commission deems appropriate. The

e e e B e AT L
o,
inserting -.: " g
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Commussion is also authorized to provide traiming, with
or without charge, to employees of, and such other
assistance to, any State or political subdivision thereof or
group of Siates as the Commission deems appropriate.
Any such provision or assistance by the Commission
sha?l take into account the additional expenses that may
be incurred by a State as a consequence of the State’s
entering into an agrecmcm with the Commission pursu-
ant to subsection b. T

). (1)3° The Commission, upon its own initiative after
reasonable notice and opportunity for hearing to the
State with which an agreement under subsection b. has
become effective, or upon request of the Governor of
such State, may terminate or suspend all or part of?'' its
agreement with the State and reassert the licensing and
regulatory authority vested in it under this Act, if the
Commission finds that (1)*'? such termination or suspen-
sion is required to protect the public health and safety, or
(2) the State has not complied with one or more of the
requirements of this section. The Commission shall peri-
odically review such agreements and actions taken by the
States under the agreements to insure comphance with
the provisions of this section 2"’ _

*(2) The Commission, upon its own motion or upon
request of the Governor of any State, may, after nouf{mg
the Governor, lemgoran'ly suspend all or part of s
agreement with the State without notice or hearing if, in
the jw!mnt of the Commission:

(A) an emergency situation exists with respect to
any matenal covered by such an agreement creating
danﬁr‘ which requires immediate action to protect
the health or safety of persons either within or out-
side of the State, and
“(B) the State has failed to take stms necessary to
contain or eliminate the cause of the danger within a
reasonable time after the situation arose.
A temporary suspension under this paragraph shall
remain in effect only for such ime as the emergency
situation exists and shall authonze the Commussion to
exercise its authority only to the extent necessary to con-
tain or eliminate the danger, "¢

“k. Nothing in this section shall be construed to affect
the authority of any State or local agency to reguiate
activities for purposes other than protection against radi-
ation hazards.

"l With respect to each application for Commission
license authorizing an activity as to which the Commis-
sion’s authority is continued pursuant to subsection ¢.,
the Commission shall give prompt notice to the State or

"Public Law 96-295 (94 Stat 7%7) (1980) sec 205 inserted 11" after " "
' Public Law 95604 (92 Sua1 m’n’w‘f& KN 1) amended sec 374 by adding

er s
m‘- 92 Stat M037) (197%) sec 204dN2). amended sec 274) by insert-

- (92 Stat 30V7) (197%). 204d ¥ 5} amended 0 adding
lnhcd#uuhm‘.onl |Lm=t”(t a m:mmdm

:-mdln-m“t ommission shall Iy review such agreements
mmqnmmmw.mm’memumm
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e Law 96-295 (94 Stat 787 (1980) sec 205 added new subsec 5

Termination
of agreement



i g

130

States in which the activity will be conducted of the filing
of the license apgalucnion; and shall afford reasonable
opportunity for State representatives to offer evidence,
interrogate witnesses, and advise the Commission as to
the application without requiring such representatives to
take a position for or against the granting of the
apghuuon.

m. No agreement entered into under subsection b.,
and no exemption granted pursuant to subsection f_, shall
affect the authornity of the Commussion under subsection
161 b. or i. to issue rules, regulations, or orders to protect
the common defense and security, to protect restricted
data or to guard against the loss or diversion of special
nuclear material. For purposes of subsection 161 i, activ-
ities covered by exemntions granted pursuant to subsec-
tion f. shall be deemed to constitute activities authorized

ursuant to this Act; and special nuclear matenal acquired

y any person pursuant to such an exemption shall be
deemed to have been acquired K:rsuam to section 53.

“n. As used in this section, the term ‘State’ means any
State, Territory, or possession of the United States, the
Canal Zone, Puerto Rico, and the District of Columbia.
As used in this section, the term ‘agreement’ includes any
amendment to any agreement '

*“o. In the licensing and regulation of byproduct mate-
rial, as defined in section 11 ¢. (2) of this Act. r of any
activity which results in the production of byproduct
material as so defined under an agreement entered into
pursuant to subsection b., a State 5\:" require—

~*(1) compliance with the requirements of subsec-
tion b. of section 83 (respecting ownership of by-
product matenal and land), and

“(2) compliance with standards which shall be
ldogted b{ the State for the protection of the public
health, safety, and the environment from hazards
associated with such material which are equivalent,
to the extent practicable, or more stringent than,
standards adopted and enforced by the Commission
for the same purpose, including requirements and
standards promulgated téy the Commission and the

Administrator of the Environmental Protection

pursuant to sections 83, 84, and 275, and
3) procedures which—
“fA) in the case of licenses, provide procedures
under State law which include
“(i) an opportunity, after public notice, for
written comments and a public heanng, with
a transcript, :
n;(ii) an opportumty for cross examination,
a
“(1ii) a written determination which is
based upon findings included in such deter-
mination and upon the evidence presented
during the public comment period and which
is subject to judicial review;

1iPublic Law 95604 (92 Stat 017) (1978). sec 204ic) added last sentence 10 sec 274n
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“(B) in the case of rulemaking, provide an
opportun‘ty for public participation through wnt-
ten comments or a &ub ic hearing and provide for
judicial review of the rule, ‘

*(C) require for each hcense which has a sig-
nificant impact on the human environment a
written analysis (which shall be available to the
public before the commencement of any such
proceedings) of the impact of such license, includ-
ing any activities conducted pursuant thereto, on
the environment, which analysis shall include —

“(i) an assessment of The radiological and
nonradiological impacts tu the ublic health
of the activities to be conducted pursuant to
such license;

“(i1) an assessment of any impact on any
waterway and groundwater resulting from
such activites, :

“(i1) consideration of alternatives, includ-
ing alternative sites and engineering methods,
to the activities to be conducted pursuant (o
such license; and _

“(iv) consideration of the long-term im-
pacts, including decommussioning. decontam-
ination. and reclamation impacts, associated
with activities to be conducted pursuant to
such license, including the mnafmem. of
any byproduct matenal, as defined by section
11 e (2), and i

“(D) prohibit any major construction activity
with respect to such material prior to complying
with the provisions of subparagraph (C).

If any State under such lf;reemcm Imposes upon any
licensee any requirement for the payment of funds to
such State for the reclamation or long-term maintenance
and monitoring of such matenal, and if transfer to the
United States of such material is required in accordance
with section 83 b of this Act, such agreement shall be
amended by the Commission to provide that such State
shall transfer to the United States upon termination of
the license issued to such licensee the total amount col-
lected by such State from such licensee for such purpose
If such payments are required, they must be sufficient to
ensure compliance with the standards established by the
Commission pursuant to section 161 x. of this Act. No
State shall be required under paragraph (JLto conduct
proceedings concerning any hcense or regulation which
would duplicate proceedings conducted by the
Cor;\mnzswn_.m oh @)
“In adopting requirements pursuant (0 paragra
of this subwctfon with mpectpto sites at which ores are
processed primarily for their sc rce matenal content or
which are used for the disposal of byproduct matenal as
defined in section 11 ¢ (2), the State may adopt alter-
natives (including. where appropriate, site-specific alter-
natives) to the requirements adopted and enfdrced by the

M Publc Law 95604 (92 Stat 3017) (1978) sec 204(c) added » new subsec ©
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Commussion for the same purpose if, after notice and
opportunity for public hearing. the Commussion deter-
mines that such alternatives will achieve a level of stabiliza-
tion and containment of the sites concerned, and a level of
Frolecnon for public health, safety, and the environment
rom radiological and nonradiological hazards associated
with such sites, which is equivalent to, to the extent practi-
cable. or more stringent than the level which would be
achieved by standards and requirements adopted
and enf by the Commussion for the same purpose and
any final standards promulgated by the Administrator of
the Environmental Protection Agency in accordance with
section 275. Such alternative State requirements may take
into account local or regional conditions, xmm geol-

EC. " Heatt anD ENVIRONMENTAL STANDARDS for
Uranivm Mict Tanines. —

“a. As soon as practicable, but not later than October
1, 198228 the Administrator of the Environmental Pro-
tection Agency (hereinafter referred to in this section as
the ‘Admunistrator’) shall, by rule, promulgate standards
of general application (includinfnsundards applicable to
licenses unde: seci:on 104(h) of the Uranium Mill Tailin
Radiation Control Act of 1978) for the protection of t

ublic health, safety, and the environment from radio-
ogical and nonradiological hazards associated with
residual radioactive m.aterials (as defined in section 101 of
the Uranium Mill Tailings Radiation Controi Act of
1978) located at inactive uramium mill tailings sites and
depository sites for such materials selected by the Secre-
tary of Energy, pursuant to title I of the Uranium Mill
Tailings Radiation Control Act of 1978. Standards
promulgaied pursuant to this subsection shall, to the
maximum extent Rmucqbk. be consistent with the
requirements of the Solid Waste Disposal Act, as
amended. In establishing such standards, the Administra-
tor shall consider the risk to the public health, safety, and
the environment, the environmental and economic costs
of applying such standards, and such other factors as the
Administrator determines to be appropriate.?’® The
Administrator may periodically revise any standard
promulgated pursuant to this subsection.

“After October 1, 1982, if the Administrator has not
promulgated standards in final form under this subsec-
tion, any action of the Secretary of Energy under title I of
the Uranium Mill Tailings Radiation Control Act of 1978
which is required to comply with, or be taken in accord-
ance with, standards of the Administrator shall comply
with, or be taken in accordance with, the standards pro-
posed by the Administrator under this subsection until
such time as the Administrator promulgates such stand-
ards in final form "3

3 D-MQM g"("’l sex 20die). added & new subsec o
n t.ﬂ‘ls Stat ’i(lﬂ)iu lOd‘dmm
’ w 97415 (96 Star 2067) (1981 sec 1§ substituted 1, 1982 for
“one after the date of enactment of this section”
n Law 97415 (96 Swat 2007 u'){.ur added ths 10 sec 275
Law 97415 (96 Scat 2067) (1983) sec 1§ substituted for “one

year enactment of ths section
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fagatos azz3rTs.

Rgdigtior Prowmcsior Sieaderss *

2 Sigzgzrss The State reguiatery
mm.awuwa’sm
for protecnor agains: nadiaton. wmes
ssal appiy o byprogust. souree and
SPeTa. Zutiexr matemals T quanties
pot suSgent to form 4 ciScal mass

3 Uzifermicy i» Redicar Sianogras.
1t is m=portant to sTyve for unilommsty o
teczmzal gefiminons aac tem=unoiogy.
PRITSUUATTY a3 TRiatec 10 sucss Lhungs as
=3 of meastremen: gnd radiaticn
dose. There snall de ==iicrmity oz
mEomnos permussidie doses and levels
cf mdiatics anc copcentrations of
racicacavty. as Exed by Par 20 of e
NRC reyoancns basec o= cically
SPEroved rCASST PTOWCIOE fuices.

4 Towm! Oc=menene! Asdicuen
Exposize. The reguiatsry suinomry shal
cSause” Whe 1ot sCSupaALSSal radianuoe

" The cnans were 87y saovwd = Feoruary E
122 FR OIS0, Maress 34 19T and amenced ©
Novemos 1985 (30 FR 15044 Decemoer . 1906,
Mor sClonA CAARF T BAGE L (uDe 1088 1o
refioc e scper™ of Do US Dewermomes of
Tresypomaces enc Orpanmaces caange @ NOXP

| SUZFERWT S W FEPLALODS ABC SU 4 wWEAAGeT
wil pve comer Toa. CTIENA EDNROAWC

exoosue o RAIVIGUALS. IBSIUSing t3a!
Sco osoutTes WLUSS At BOI reguiatec DY

& Ladeis, Signs. Symoous. It s
cesradie to acieve mmiformity
ladeis. ugns anc symbois. anc the
postng Werecl However, il i3 essential
32t there be uniforsury & ladeis. signs.
azc symbdois afixed ir racicacave
PTOCRCT whics are tansizred Sux

mITusiec Will respec: 1o the Dealls
TILS assocatec Witk exposwre W
racioactve matenals and 1= precauions
o mmumizy exposwre. Wearxers soal
bave the ngo! 10 request regulatory
suthonty inspections as per 10 OFR 18
secuon 1838 ang 1o De represeniec
cung inspechons as specec
sechor 18340/ 10 CFR 18

& Siorage. Licznsed radicacTve
matemal o storage abal be secred

§. Wesze Disoosz. The swangarss for
e cisposal ¢ radicactve matenals
IS e A, WALET, ANC sewers. anc
bunal = the soil szall be = accordance
witt Par 20, Holoers of radicacsve
Dalenal Qesuing (o reiease or cispose of
quantlies i excess of the prescidec
E=uts soall be required o cotax specal
per=ussion fom tae appropnate
regulatory suthonry. .

1L Aeguiczons Governung Shiprren:
of Radiogezve Meiergis. The State
stall to the extent of its esdicnen
promtugate reguliaboss appiicabie to the
stzment of radioactve matenals. suss
mmwummmcm

Datemals (a) Dammus recoras covenng
perscnnel MCiItoD eXposutes. radialos
"Restmed eres ” Deane oy oee scoees o
WS i CORIULEC DY DY LOImses (T e DUrpOse
@ QA GAT PrOMEnoC © DAGhAs DT CXDosay
© raGAGOE W04 MRGLOACTYE BARTmL “Rasr e
@ anal DO DEDOS AT A1 W 44 PEMOENDA
CUANTETL ALDOUSE 4 MTERIIIE TOE O TOGES O 4

TPRAATUA. DULring BAY De M SDAT &3 & "WE. “CIEC
e

——

Survevi. anc Gisposals ¢l =atemas o,
keer recorss of e rece!s! anc Tposiet
of e matemalr (¢ repor sigmilicas!
mogens Iveiving the matemals. as
Pressmdec Dy e regulatory agisonTt
(&) make svrilasie gpon recues: ¢ 2
{ormer er=zicver 4 repom ¢ e
eRiovee 3 exposure ¢ radiatos (o) &t
reques! of &2 e=pioyee acvise e
exnioves of hus or Ser annusl raganes
exposwe i [f) inisrs eacs emTioves
= writng woes e empioves bas
recarved mdiaton EXPOSLTE = £XIRSI O
tae prescmdec lisun

= Acziuonc! Requiresents ent
Exempucns Conmisten: wits (oe overal
igma Dere eDUImETatec anc o
ACSUmmMOGALE SsDeTia. cases o
croumsiances. the Slate regulatosy
sutacnty soall be suthorzes i»
mdvicoal cases to mpose accitonal
reCuIEmEnys 15 protec: healts and
Salery, o 1o grETt DecEssAT
wiuzs will not jecparcise healts and
saiety.

P=or Evaivction of Uses of Razi M
Mgierais

13 Pnor Evcivenon of Hesoros e2d
Uses. Zxcepucns. 1o tae presen: siate
Knowiedge. il i3 Decessary = reguatoy
the possessict anc use of byprocus,
SOUrCe 4NC sSPeCial RusieAr matemals
tha: me State reguiztssy gucnty
require the submissios of miormance
oz &ng evaiuanos ol the potenta.
Sa2arcs anc the capadility of the cser
POSsessST PTIOT 10 LS recerst of e
=atenals. This cItemior is suties: 1o
cerac excepbaons anc o connowng
mmumwmm
EXDENEDSE 1T WMo AL eneryy Seid
mcrease. Frecuesntly there are. anc
SITeasngy 1o e Suture there mav de
awanudmmundmuum
wms Bere is sulioen! knowieage o
PeTZu! POSSESNIOn AR Use Willou:!

SUINOTINING FeseArTS ANC deveiormer
aowmmommm
uses of racicacuve matemais. woers
ISSTIULOT DS Peopie will exiEnsive
Taumng anc expenence. We Siate

e regulatory sutionty snall derer=un
e asequacy of e applicas' s faciis
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exDemence = 3¢ Tse ol e malEnaus
ST Oe purpase reguesies, =5
PTODCseC asmumsTiUve coBTRS Slales
SDCUIC aevelrT Frsance Sosmmests for
use OV Lom=se grolozoo s gmudgese
SZouic be consusient wit NRC Loemsmg
ADC reguiatoTY Fmces o7 vanoms
Salegones o Loensed acsvides

= Aoz Use The use o radicacwve
S2eTALs &2 BLINES 02 O 12 Bumans
szal aot be perm=trec exsem: bY
STopenty cuallec pemscns (normally
Loensec pOVEISADS) POSSessINg
FresTidec minimo exDETIEnse I e
Se o racicusotTpes or rASADRST.
Inspecios

15 Porpose. Frecusacy. The
DASIESIICT Anc use of racisasTve
Zatemals azal De sobrect o InspechoT
' 'mmrvm.rvmuuu
SUDjec: 10 the perinrmance o lesly &3
"eouIred DY the regnia sty aulhonty.
laspecsnac anc testing is conousted 1o
Geles==ne anc 1o asms: it oStaiming
co=slance with reguiatery
recwiremenis.

Freoency of mavecter sdall be
reiated civpseiy io (32 amouR! anc knd
ciz=atenal g=< rpe o opeTano:
Lcensed amc u szal be acecuate 1o
nsure easvplanse.

17, lsoeczeons Compuiserr Licensees
szall be cncer cdiigaton by law ©©
SToVide acSess Lo SsDesioT.

1L Nezficauer ¢f Resuls of
Insoec=zn Lice=sees are estitsc o De
savisecd ol the resuits of msvechons and
12 Bohee 4s 1o whether cT 0t eT e =
sompuance.

Zaforcemen:

18. Enforcemen. Possessicr and use
¢’ racicacuve matenals SNOUIC De
azmenadie 1o exicroemen: Srouge iegal
SIDCIUOERI. EBC e rEPUIAtSTY sutdemty
soal De euupDes o assusiac Dy aw
\"'-wmmb'm
exicroement TR T2y incude &
ATTTODTINIS. ACIUIUSTITYE rfemeties
i00K==3 1OWarT 1ssuance of oraen
reguinag affismatve achon or
surpesnos ¢ revoaton of Me nght 1
POSSESS ASC TS DILEMALS. anc e

itng of matemais. e oDtuning
¢! pnsove reuel ans e omposiag ¢f
ovi af ===:=al penaines.
Pessonne/

= Queifficsuons o' Regulciory ans
inspecucs Perscnnel. The regulatory
apency soal be sidfiec with sullicien:
Cawnet persanne. Pnar evauauc:s ol
aooucanscas ior hcenses o
QUlSOTZALCDS anc mspecnot of
Lignsees —ust De conduciec Dy persans
POSSESEIDS D¢ TRIUDG ANC expenenc:
spievan! 1o Lo Type and ievel of

RASECTYY = D¢ Proposec uae & De
SVAIGAISC IS IMIDECIsC. | L3 RO
CITPRIEDST 10 CYAITALe VANOUS
pazzta rasioopcal bxIares

@< Wil Ine marY uses of
radicacuve malemal ADC Mmoo
consenTabans of recioacTve mEIETIALS
T A &BC WalE. SR Do L Enemcny

personne! Szve bac Taimng anc
expene=c:  raciation protechos. For
exampie. e perser wie will be
responsibie for the actual performance
of evainatos and mspecuos of all of tae
vanous uses of Pyprogucs. sowee and
SPesal nuciexr matemal which mugnt
come to e regulatery body shouid Zave
suDsntal Tunmy and exiensive
expenence 1= the Seid of radianen
prowecnon. Il s demirzbie that sass @
persar brve & bacheior's degree or
eguwvaient in the phymcal or life
sSences. and specific Taming radiaton
protechon.

It is recopnized that there will zisc be
perscns = e proprax performmng ¢

more kmited funcnor & evaator end
m%mnpdn
D2 day-to-day worx of the regulatory
FOEES et dexl wits bott roThne
situanons as wel as same wmics will be
out ¢! the ercingry. These pesyons
shouid have 1 bacaeicr's degres o7
egurveies 1= the prywical o life
sqences. Tuming = health phymes. and
apTroxzmately twe vesrs of actual worx
expenience = the Deid of radianen
protechion.

The {oregoing are considerec
desiradie gualificanans for me saf who
will be responsibie for the sctual
periormance of evaisaner and
imspechcn. it acddinezn. there will
pProdadly be SuiDees assOCAtEC Wit e
FRFLALOrY Progra wihe wil bave az
SCROEIIT DACKETTURS I e POYSICA O
life soences 2y wel as varvm; emonru
of specific cuum=y = radiznen
protecuon bu! Litue or ne actual worx

expenence & s Desc The bacxground
ASC Specis URinUng O Loeer PRIsOns
wil InSisale 10 same e e
POLED DAL roee i IDf FEFLLALOIYT PTORTAR.
Tasse TRIDess O COmTe. SOLIC De used
SuUally 10 eVALLALE ARS mSPec. Lhose
spplcanons of rdicasuve aLEnAL
WILLD gf* CORsIOeTed rouULne O DOTY |
siancarcizes Tom e redialar sajery
suancoant. {or examnie. mspesnos of
LDOLSTUA pEUSTL T4 MwsearT

rmdicactve Dawemal gyplicanons Ul s
desiradie DAL sACs TRDeEs Dave &

bacheior's Gegree o ETwvRiED! I e
poymica or Lis scences gnc speciiic

acadezmuc taunmg of waviduals i all of
e oregomy categones proper
CORKCETANON Bous De pves o
eCWVAIES! COmpPeIEncy WILSE Sas bees
gunec by spprovrmite techucal and .
racdiation Prowecuos exvenence.

1! 1s recognizec (331 ragioactrve
matenals ans el uses are 50 vaned
12at e eVAILAUCES DS mIpecuos
expenesce 1 the ¢ifigrenm: dissnlines
wiuct will aot aiways resice & one
persos. The reguiatory auinomty shouid
have (e Componile G SUSS SKills eitner
IS it E2PIOY & A% its cam=ans not
eanly for routine funciions, but alse for
eZeTRenlY Cases

Soec:c/ Nuciesr Maiemel Sowrse
Meene! end Trtive

. Condiuons Applicabie & Special
Nuciear Moteng! Scurse Mowenz/ ent
TriZum Nothing = the State's
reguiaiory progras sbal ineriew with
the cduties mmposer o= the holder of the
materiais by e NRL for exammoii. the
qury to repo™ 10 the NRC oz NR”
prescribec forms (1) tansien of specal :
SuSies” mMAETAL LOTIST SateTial ans :
mnﬂ::mmm '_

= Speciz/ Nuciez~ Mcwera. Defines. ,

smﬂm:mu -
po! suficiet 1o fore ¢ citcal mass for
presen! T 0ses Megss TRNITs

DuCiear mALENAL GalsTmine W rato
berwees e quazury of st specal
nuciesr matenal anc the quanury

spefied adowve for e same kme of
SPeCiA. Dusissr mAlETAL The sux of
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Negsees

sus manes for all ol e ooy of svecal
SLLEL TIeNA T CSZIINATOT S30WS
2ot exceec U7 (Lol wury) For exampie.

e following cuantues 1= SomOWADOT
wouls 3Ol excees e ....?j--:;:c: &=C are
witis e iormus. as iolows:

. ——— . S— . ——

———— - =

178 {grams contained U-225) _ 50 (srams U-223) _ $C (gma=s W)
&% = i

(This definition is sudvec: to clange by
fzre Commuzmor muie o regulacos.)
Agzunisszuen

& Siaw pracooes for assunng e as
ang mparual aczumisTanos of
FEFLALOTY W, maivding provings for
PUILS PATUIZALOT woetr IPPTOPTIALL.

& Formulatios of raies of general
spslcadiiity:

& Aptroving o derymg sThlucatians
for Lcecses o suisormzanos © possess
anc use McicacTve matenals. and

¢ Tacmg csaplzary scoons aguins:
Licznsees.

Arrengements For Disconanuing NRC
Jumssiczer

24 Sicte Agency Designczion. The
State shoulc wnSicate wmuiss age=cy o
agezses will Zave aulonty ior sarmving
or e PrOgUAT anc s30UIC provice the
NRC wal 3 summery of 52t legal
auinemTy. There s30uis De assutances
agans: cuplicate reguiator and
lcezsing by State anc local autdorities.
42 i T2y be GesUasie Dat Lere be
u:mrmcu FEgUIALCTY suldomity.

= Exzzag NRC Licenses anc

Fm:.'z:wymm Iz effecang the
discszt=nance of unsdicnor,
aoTroTnate arrangements will De made
v NRC ancd the State 10 ensure that
there wil De no mierierence with or
mierroeoes of licensed acovites or the
processing of license applicancns. by
reascr of the tansier. For exampie. one
approass mugnt be that the State. i=
sssu=xny funsdiclon. conic recognize
snc cczaaue i effect, foraz
apprommal penoc of Tide uade” State
aw. exstag NRC licenses. incinding
licenses ior wiuzt omerv spplcanons
for renewal taxve Deez Siec excemt
whers gooc S3Use WRUTAnLS e earler
reexaunation oF ter=mizatiss of e

28 Reicuons With Fecers!
Covernmen: anc Other Sicies. There
saowWS be & misrsmange of Federal anc
State micrmaton gnc assistance
mmahmo{

WJNRCWM
auLZonTY asc e assumpoon of
reguiAtoTY auidonty DY e State may
reiate to aZy one or mase of the
foliowing categones of matenals witlis
e State as comtes=platec by Public
Law 86-377 anc Publc Law 85-604:

. < matenals as delnec o
m“cu)ofmm

& Byprocus: matenais as cefigec in

muz)o{mm

¢ Sowes: matenals

¢ Speca. muciesr matemals 1o
guaztties not suicen: to o= 2
el mass.

€ LOow-ieve! wastes ¢ permanent
disposal facilities. as gefinec Dy statule
ar Cammussion raies or regulatons
contamung one o more of e matenals
stated = 4. & &2 € above bu! 2ot
seinding byprocus: matemial as definec
= Secnax 1le(2) of the Act
bu! mxmst relate 1o the whoie of sush
calegory AT Calegomes anc 3ot 1o 4 pan
of amy categery.‘ U less maz e Sve

discannznance of NRC reguistory
authority ancd the assu=puoe of
regnialory suthonty by tae State of e

e provanicns of Pub. L 88-372 and Pub.
L 85-804 anc the related provisions of
the Atomic Exergy A
abouid be made for the

re=procal recognition of State Licenses
and Federzl licenses = commectior with
out-gf-the-junscicuon operstions by a
Siate or Feceral licensee

2. NRC anc Decc=nesn: of Energy
Canzrozzors. The Staie shouic proviae
exempuens for NRC and DOF.
comtacsicrs whics are sudstausally

ecwvaes: 1o e {slowing exempuons
A Prme contecior pericrming work
“A Siow wme does B0 WAlD W TN
OPIATDEE O TEUEE LD DONUT N ICERSOr ADC
PYDr GRS MSNA. A+ oehinec = Secoee llall of
e Atomnc Laergy AC as amencec. uller November
LI pursuan: o Pus. L B0 may oA
SIDOMTY OWEr AL MOUITY MR LIEDSGS Wb
@ Suat CIDNY IDF CRRGE 07 DLITIE PRUGSseOr.

for e DO at U5 Covermmenicwnel
gr comToluec sites ‘

L. Prime cazTasisss penioT=lg
researss o CF geveisrmenl
masuiactore. storage. lestng. OF
TAZSPOmAtos ol S1omiT wespons &
components Werect

¢ Prmme conTasiors usilg OF OPETRIS
SuSiear TEACISS OF CLRET Dusiesr
gevices = 2 US Soverzmeni-ownsc
velizie or vessel anc

G Ay olDer prIDe COTTRCISr ©F
suocsaracr of DO or NRC woes De
State anc the NRC joi=tly geter=xe (i)
LBaL GDOL toe lerms of ine canTaAs o
SUDCORTAC. lDere is adeguate
ASSUTENCE DAl the WOrx Lhereusder SAn
De acsomplsnec witlou! unsue 3k D
toe  ublic Sealts anc sajery anc (1 =at
the exemptar of suss contaser &
SUDCTRIASIOT 18 AuLlonTeC DY law.

Additonal Catens for States Reguiatag

25. State starutes or Sulv .._pnd
mmsbmdbtmmc. ast
aireacy 1= place. 1o m=ake cear Slate
SUIROTITY 10 CATY OV’ 0. requIvemen:y
or Pusiic Law §5=604. Uranius= MO
Tailings Raciauzz Conool A
[UMZRCA) as follows:

a Authority to reguiste e talli=gs of
wasies procusec by e exTacRIT O
concenTetos of wramum or WmeTEs
Sam ary ore processec primanly icr its
sousTe Dalenal cantent

5 Tha! ac agecuate surery (unces
terms estaclisbec Dy meguiatcon) wil de
providec Dy e Licensee 10 assTr e
co=siencn of all requirements
estadlished by the (Ste APPIOPnale
State agency) o Se decs=tazunacon.
cecomImissionIng Anc reciamanct of
SItes. STUCTTES. ASC eTWPIDES: TN I
connmenen will e generatics o°
disposal of sucs Dyprocuc: matemal
& Uiz the States licensing anc
reguiatos of byprogus: matema o of
AV aCTVITY WRIS: proguces Sviracust
mutenal e State collecws hmas Sox=
me Lcensee or its surety {or long-tee=
surveiliance and maintenance ¢f suas
matenal the 1otal amoun: of e funads
caliected by the Stat» shall be
tansierrec 1= the U.S. if custocy o7 the
byprocuc: matenal and ity disposa. i
13 tansferred 10 the Feaeral
Covernmen: ypor termmatorn o e
State Lcense (See 10 R 18032 U ng
ceiaul! bas ocourTec and e
reciamaton or other bondec acTvity b
been performec. funds ior e purPose
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ary 227 to be tansierved 0 e Feczal
woverzment The Axmes coliemec by txe
Staie saal be szSioen: © e
co=zilance wits b2 regnisnons S
Commussion estatisdes MISUES ©
Secaan 182X of the Al Enempy A

& L= the issuances of Loxuses. &=
Sudiic pearmg (wits TeRsSHY &k
SUOS3 EXATUSSTOT IS reCuIeC.

wTInles geterisanos o e 4CIST W De
laxen Dased LMCT eViOenc: Dresented
cumng the PUdi T COmIDEn! PENOC AnC
WILSE s sUhjet 1o odisal review s
reguired.

{ A baz vt majcr consTRoume pricr
compieton of the sicrementonsc
sTDwanons.

§ Az opporwaz:ty sbal be provided
ier pudIic PRIISDEDOT WIORRS writer
mmmmm
review O mues

30. Iz the emaczmen: of azy suppoTERg
legsiztucs. e Siate s2owd taxe B0
ac=oun! tbe reservanons of autkoTTy o
the US = IDNVTRCA as stater 2 10 R
}:_:‘.mnum:nm
‘Ou

a The estabiistment of inimun
ige= sTrvallance oF DASIESADSE. ASC
owDersxe of e DTPTOCLE Sl

t. The geter=inaton hat pnor to e
ler=Inanon ©f & Lsense lDe LoEmses 2as
COmDUST WILD CeCODIZnUNALIT.
CECImIMISSICIIng ABS reciamanas
SIADCATSS. ADS OWRETRL TRgUEmenls
for sites al wiizs DYPTOSUS: matenal is
prese=L

& The resulcement il pnor W
1ermmnation =f any ucense [o byprodus
matemal as cefzes = Secmoas 11l of
e Alomic Zaergy Act or jor azy

=ty t5at resulls i t3e procucher of
suss Satenal Uie 1o ULt Dyprocus
=atemal anc e disposal site De
ransiesrec © e Fegeral Covermman:
or Siate a! the cpton of the State
£TOVIGEC SUSD CDUOT iS EXETmsec PNCT
1o res=unsuas ¢ the Loanse

Siate has assusec CUSIOUY PUTSUAD! I©
Puz. o 85804

¢. The suthomty 1o permi: use ¢l the
suT=ace cT SUDSTTIacE esiale Of Dol of
1oe lans Tacsiesres 1o tae Uznutec States
o= Siate pursuas: under provisiar of e
Urssues Mil Rasaues Tailmgs Conmel
L.

{ The suthen™ 1o exempt land
svepe:SLID TRANS e requnrements of
Secucs B0V i)AL

= Liis wierabie ot Stare smoies
comxes e provmoss of Sesmos € of e
Moge. Az Bu e followtng st be
accomplished Dy scoptor of eithe
pProceoes DY MFLILTOD & Wecamusal
Siema. Lo any case.aulL ot fo ey
wwwumm
sTopartec DY statmie
u-umuumw
General

Irthe Loenmng anc reguistcs of ores
processec promacly ferthel sowTe
mmuhmwd

bearings &nc soall moinde

& A smsessmer of the mecdiciopcal
aag secraciciopsal public healls
c=pacts:

5. Az assesgment of ary Smpact o
a7 bocy of warer ér groundwates

& Commigersnes of altermgtves to the
lizswsec aoovines and

¢ Comsigerznon of iong-ter= u=pacts
of icensed asuvities (see o= 360.[1)

b. Those States that will stilize
personne! from otder Stals Departmeny

‘U w stongn recianmensed e o M) peroc
e ProWIGec 107 PRubc 1w .

c Fegem gyrm=e = RIS Cae
CSTUTINES L. ASSeBENETT AUTUIC
Cemymaie 4 MAC apEnly (OT FEDEYIIDG
a3C SOCTEInATS FTEDATESOT o L
ESTTIIENESG. ASsesITT. D
PPy T TYRLV IR T VAT Y.
sonTol agensy = Agreme: Slates wil
be e laac agency. The DasIT premuse U
T e ISRC AgEDST 1S IEmIITRC D
PreDETe (Df CSYITIINETDL ARMIIIIET
Usiizanos of as appicxst's
evroamesil reper = lee of 2 iesd
agency assesgmer of e proposec
Proies: is 2Ot aceCTAl CT ADDTOTNAL
Howewe:. D¢ ieaC aFETTY MY DrEDATT
£ ESVITINLETIA R3SESSIMET Dasec

umthmumnm
micrmanss i3 verifed and soczmennd
br tbe Slate

& Whes & lead agensy is designstec
B2t RPERCT S2OUIC COOTRIINTE
srepanatos of the statement The other
agenzies mvoived showic provide
mm&.mummc’

m:mmmmxn:.
the mag=ituds ¢! ‘Sair isvaivemesnt and
relatve expertse Witk respec: Lo e
protect s eevinmmenial efiecy

iz arder to kg a2 exviresmenial
assessment o 2 safsiasiery consinsian,
115 hugaly recammended ha: a2 imital
SSOPINg COCImEr: De Ceveisped wiucs
cigary calinestes WDe Ares 4nc scope o
weTx 10 De periztinec Dy SACD agency .
willis & gves S coasTRISL

¢ For those areas i the
EDVIICITDEnlA. ASSESSmen: woess loe
Siate caznot wgent®y s Stawe agency
baving suSinien! experase & agegualely
avaiuiie e PrOPOSA. OF PrERAt A
assesgment e State showic have
provasians for cblainung ouimae
consuiang sevices. = Lhose wmsuances
WLE™? DOD-POVErTIDEDALA. TN ki
are GULIRC, PrOCRCLTRS SIOWC De
eslablsned 1o sveid coniis of wnterest
mm&uhwnd

Medica) consullants recogruzec for
el experuse [ emerpency medisal
matiers. suct as tbe Oax Rigge enc
Harierc Nauczal Laboratones reiaung
10 the MIAKS Of TFARIUS anc I
Clagnons Laerec! ASOSERC Wit
U mimng anc milling saouic de
iaentified anc avauadie 1o e State for
ASTICE ans dueT assuslance.

During e budge’ preparanas. the
Swaze sacuic allow for tungey cosn
acsurred by e use of caasulants. io
aciton. consullants shou d be
svalabie for ary emergencies wnch
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=2y oo== a2f for wmiss el expeTRse
wWOLL De Desdec Lmsciatlely.
Persanne/

3. Persazne: neegec = e processiny
of 3¢ Lcense appucatOT Cat De
mc.ﬁurmwwm
icilowng sxilis: Tecanical
Ac=mustatve anc Suppon

i ASIususTaUve Derscnnel g™ those
persens wae will provige Stemmal
FLICes. POUSY DMETSrANSA. MEVIEWS anC
MIDIPENA SErVICES DECRSSATY 1D AKSCTE
compienor of the Lsensing achas.
SutpoT™ petscnae. are Liose peTISns
WES ITTVICE seCTlANA. Jenca
supoeT. iegi. anc laporaiory services

=il Lce=se. o m licesse. & Daee
renewsl 1o mee! L2 requrements of
UMTRCA. This gumder inciudes e
eSam {or the emviroomental assessmen!
52 e D-plAn! salety review. U also
moudes the use of sonsultants Hea?
leazs arplcatons mav taxe less Gme
muwwmwm-‘.
proiessicoal staf years efSar
cepencing on the Crmrmsiances
eacourtered. Coovent moizanons are
gt e pescs years efonm for suppen
ZnC legal sevices snowil De cne
seceiz~v for approxzmatery 2
cxcvenuooal =uls and = saf years {or
lega se=vizes for eac: nomcomtestec mil
case. The I=pas ot exviTnmental
13 ESiczl! o estmate but shouid be
acsed =Iv e PETIONNE. rECUTEmESMS.

I acsizoz comsiceranes spould de
gves iz vznous tuscelignecus post-
lUcensing cngoing actwities meiuding the
iSsuEnce of ZUDOT AmenCments.
SspeTaomi ARS eSYUTomental
swrveillznse U is estomated gt these
ASTYIOes mEy requrrT abom LS v 1
perscs yesm eSom per Lcemmec fasilty
per yes: De latier Deing the cuse fora
maver facikty. These Sgures do not
meiude manpower {or Tile | acTvitves
of UMTRCA.

t iz evaisatng Lcense applcations
mmmmt—nnm'y

COTITUOUOT AR OPerihon.

I agdines 1o the pessonz el
cualificztnons Lstec = the "\ ude for
Evamases of Swuie Radiation C~nwal
Progams.” Revimor 1 Feoruary o 1580
e regmistory stal mvoived o e
reguater process (Radiatios) wo.ud

Hn.-?m»::ua:.-_znmn.
Asseszmenis

¢ Pesonnel = agensies olie” than e
isas agescy are 1nsincec I Dese otal
pemas vear umbess. U oler agensies
4™ CouTiec it taese mumbess taes il
SSal De cemomsTRiec inal LDese
pesscome: will De availadie o & roulne
&3¢ somumuung Dasis o & degee
Ciaumec as necessary !0 successiuly
csm=ait Wit the requiresmenty of
UMTRCA and these cutena. The
aTasgements for maKing suct resources
availatee stall be cocumentes sucs as
&= mirmagency memoranguk of
woerranding anc sonfomed Dy
budgetary cost centets.
Funcngns To Be Covered

25 The States soould geveicy
procecures for licemsing izspecuon. and
preparstion of ezvronmental
asseszments

& Licensing

(1) Lice=sng evainations or
assesgments shouls moiuge m-piant
nmwpa.aie-ym
ocs=atozal or resthcied &vses Al
ezvronmestal LImpact it populanons 3
cxresTiciec arels Som the piant

12) Il is expected tha! the State will
review, evaiuate anc provice
goc=entation of these evainaticns.
liez=s wmch snouid De evaiuatec are

{a) Proposecd acsvities:

=) Scope of proposed achox

{c! SpeciBz ac=vites tv De conductes

{€) AdmmsTatve procecurer

(e} Fagility orgaz==atior anc .
raciolopcal safery responubillites,
aTincTites. anc persanne!
GualSzatons

(1) Licensee sudits and inspecuons

(§) Raciatior sajety traimung programs
for workers:

(t) Raciater saiery prograz. conoel

(=) Procus vansporatos and

(2] Site and poymeal decommussioning
PTOCRSures. Other AR aulngs.

(0] E=niover expostre Gat2 anc

IO

b Zavuonmenic’ Assessoen:

(3] Tae ezvonmental eyaruanos
shouis conmst of & detailed ang
coczmentec evaiuato: of the {ollowing
T 3

(a] Topogrupty:

-

(%1 Sesiep
=voriop ans water gualit:

IS, Melegcmiop”

te; Bacxpount ndatos

(f Tallings retennos sysies=

(g i=tem= stalilization. fecAmAlOT.
az: Site Dess=zussionung Propra=

(2] Raziciopzal Dose Assessmiest

{1 Sour=e tes=ms

(2) Expasure pathway

{2) Deose comzucnesn: 1o mAIVICUALS

(4] Dose commusmen! to POPLADCES

(5} Evasuaton of racdioiopsal S=pacts
1o e pudis 1o MEuCe & Geter=manen
o somzluance watk Siate and Feoemn
TeFLADCDSS ARC SImpansons wvitt

(6) Oc==patonal gose
(7) Radisiopcal E=pact to siota other

pcuncvuz bot guality anc quazty

() Esvrommenil efecs ¢! sc=cenis
anc

(k) Evaizaton of tailings masagemern:
altersatves = terms of reguiatons

‘S) The States are eazouragec i
examine 3¢ neec T EXPADT Nt 3SIDe
of the mssessment S0 other arees suss

ar

(a) Zciogy

(2] Esvircamental efects of site
preparane: ang faclity seastuoass e
m:ud:wu:

fe) E Soriremmena effects of use a=g
dischgrye cf caemicals anc fueis and

{€) Sconomic and soczal effects.

¢ [asdecions

(1) As 2 === items wiucs saouis
De inspeciec or mcinded cummyg the
m=spechos ¢! 3 wanum mil $20us
achere 1o D¢ items evaiuated 1 e =
piant sajety review. The prinspal items
recommencec for mspector are

(2] Ac==usTaton

%) Mil areuil mainding ery
accitons deieDoma OT CUTul! Shanges

(e} Acsgents/lnogents:

(€] Par 15 or eomvaien: requirements
of e St

le) A.:aunknccmmﬁ:&m

() A =il towr 1o determine
complasse will reguiations. anc Loense
conditons

(8 Tailings waste manapemern: o
ACSOTSAnST WILt regulauons and Lcense
conditons (see NRC Reg. Cwde 22020

1h Reco—s

l-m:cnmxmcxa

lmmcmmmmu
CRihem

() Z5iues: and exvronmental
mon:

(k) Tramag prograzs:

(1] Transporaton anc

(=) intemna review and aoc: by
Danapement
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1SET / Nouces

{2) Ext =temew- ans

{o] Finai wnties repom Socomentag
D¢ resulis of Loe nspectot ans fngings
of sac: item

(=) &= agditoz. e mspestor shouls

(a) ilngependen: surveys anc

=2ung ‘ :

(3] Acditicna. gmicance is contamed
= apsropmate NRC reguiatory eac
SSPecuor Fuses. A comoiete
IRSDeCIST shows De pericmed il least
S22 per year.
}Oauc:rm’bachm

months of cperatics. Tais datz shall be
repomed 3 mamner st will pes==it the
"SPLIALSTY apeEncY 1o sonism the
ooieanal aznsal faciatios coses o tae

sudiic.

12} Al dat fe= the ndiciopicd and
IOT-ACICIGEIA. eTTITOITes A
=onitenng proges will aisc be
scomunec for the same e peniocs and
eguency. The cata will be repornte
a sanoer s wil allow e regulaiory
agensy to sonior= the Gose 1O recepicTs.

Insomenicler

u-umuwmamm
sewx Seid a=2 laboratory
masTumentatios suSoen: 10 ense e
Jcensee s conoel of malemals anc 1o
validate the Licenses s measurements

8. The State will & bmut its List of
mstumentztion 1o t=e NRC for review.
Arrzngements s2oulc De made for
=albratng sucs ecupment.

L. Laboratory-rype IsTIdeslatos
shouid be svauadie 1o 2 State apency o
=eougs & commers=al seTice WS Bas
D capasiiity for guantiative and
Jualitadve anaivsu of mdionuciices
assocatec with natural wasiss and iU
secay chats. prmgsiyt U-338 Ra-228
Th-220. Pb-23C asc Ra- 12 2 vanery
3! sampie media suz= as will De
zacoustered fom ar esvironmestal
: progs ,
Anaivis anc cata recuciios froz
4bcralo™ anaivusal laciiities saould de
svailadie to the Loeasmg anc mnspecuos
JulSoniues 1o & B!y Danner.
“ormaliv. the cata saouic de available
«itan 30 davs of submunial Swuate
cespptabilin ¢f guali™y assurance (QA)
mmmmumw

A.wuoudahou
mwtnum 4 large numoer of

SAIDISS I & VANE™ O samrTie mesi:
resulnng Som 2 Do sc=aes: S2- de
EDAIVEES = 4 Ume Bame el wil allow
Tmely GeSsIcRs t© De Dade regarting
Pudls bealth anc sajery.
¢ Armangements a5oulc De magde o
pamTpate o the Eovironmenial

Dawd st Wassmgez, DL tus 18t dry of
. 1B

Fer e Nuciea: Reguistory Commmsmion.
jotz O Howia.
Asszzior: Secwiery ¢f the Lazumissior.
T . DeitdS Nast S Bth e
Bl G COOE Tt s

Aowvisory Commitiee on Rescior
Seteguares Proposec Meetings

iz croer 1o provide acvance
misrmavon regarting proposed
meeting. of the ACRS Sudbcomminiees
axc Woncng Groups. and of the full
Comminee. the iolowing preii=inary
schecule refiecss the curesn: situaticn.
laxing o ascount acdiucaal Desungs
wiuch have Deex schecuiec anc
meelNgs Wil bave bees postponecd or
cancalied mnce the las: lis: of prepased
meetings publshed Dez 25 1880 (45 FR
841E2). Those meetings wniss are
cefimitely schecuied Bave hac or wil
Rave. az individual potice publisdec i
the Fegeral Repstier approxizmately 18
Gays (or more] prior (o the estng
Those Subcomminee anc Worxang
Group meeungs for wiuss it s
gnu=pated that there will be & poraoe
er all of tbe mesting oper o the publis
are Ingisatec Dy & aswemsk (") llas
expecied tiat the sessions of the full
Commitiee mpetng designated Dy &=
astensk (*) will be ope= 1= whoie or =
par o the pubdlic. ACRS full Commitiee
Deetngs Degr gt &30 4= and
Subcommutier and Werking Grows
meetngs asually begi= at 230 o= The
tme whes items Lsted on the agenda
meeungs anc whes Sudbcommilise anc
Werkmg Group meetngs will star wil
hmudmnnem
Iniormanor as 1© wnether 3 meetng bas
Deer £y scaecusec. canceliec o

been made 1= the agenca for e
Feoruary 1981 ACES ful Comminee
meetng Can be odtainec dv a prepaic
weiephone cal 1o the Office of ne
Exescutive Director of e Commintiee
(ieiephone 22/6346=328", ATON: Mary £
Vangerno!l) perween £15 oz anc 500
= Easter Time.

ACRS Suocommitiee Meetings

*For: 5. Vraiz january &, 19€. &t
sile. near Longmant CO. The

Suoa::;mwx.mm:::;
expenenc:. gepree of sustess
elminatng tne core power Justuatons.
core pesior=ance (fuel and stosteral)
pians for Lestung a3C COETILOT &1 evels
apove 70% of rated power anc pians for
future operstions. modifizatans.
refueling asc szt manmme
requirments. Notice of tis meeung was
vuaumd)u.t.

Sorety Phiiosphy. Techmaiogy end
Crterz. january 25 1S8L Los Angeies.
CA. The Sudcom=uniee will discnss
requirements icr aew (Devonc Near
Te= Constucacs Permit) reaczor

mmdmhn:&umuup
Prograz. Notce of tus meeting was
published jaz. 14 .

*Sar Onofre 2 anc 2. January 31 158.
Lot Angeies. CA. Tde Subcommutiee wil
mee! 10 review Oe anc
geciogy relatec ite=s ior San Onoire
Uzuts 2 anc 3 for an Operating License.
?owo*&ummmﬁ
nvl

‘Reguiciory Acuviues. Feproasy 3
1981, Wasamgez, DC The
Subcommines wil ciscuss proposed
Regulatory Gudes anc Regulavons.
Nouze ¢f Lus meet=g was pudlished
Jaz. 18.

*Pign: Fectures Imporiant i Sclery.
Februasy 1 1881 Wastiagrer. DC The
Sudcommittee will discuss the NRC
definitans of e terms “safery grade”.
'adnnmurn: “umporan: o
saiety” as geveioped fcr westimony
reiated 1o the Three Miie lslanc Usit 3
restart as well as review the genenc
implcatons of the use ¢f these
definitions iz the licensmg process.
;&onadthnunagvuw&md
az. 18.

*NRC Scfery Resecr= Progre=.
Fel. ary 4 198 Wasamgior. DC The
hbm:mﬂ&maﬁtﬂur

rao e safery ressarcs puas anc ACRS
coaments oo e OFice of Nuciear
Reguawcry Researc: resnonse 1o ACRS
recommencations = NUREC-0886.
Notce ¢! tus meenn; was pubiisned
jaz. &=

“Sciery Phiiosoory. Technviogy and
Critemz February 4. 1581 Wasaiagon,
DC The Sudcommities will discuss the
preposec Near-Terz Constucuce
Perm=uil Nonee of Lus meeung was
pudlisbed jac. .

‘Reczior Reciciogics! £5ecss.
hcmn&lﬂ'..uma&;.
Wasaiapon, DO The Sudcommities is
10 review gac commes: oo the NRC
Sl s paver to the NRC Commissionens
on tne curren! swatus of tuniing anc
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ae adeciate f20 the sale rrece on
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2oiltoed: Hecd-on Collision Between
B.-lumere & Okio Reoilrood Cempeny
Trzin Ao 85 and the Drunswick Helper
ro23-73¢3 Necr Germentowa. Meryland,
X roery €. 2081 (NTSB-RAR-8:-6)—
F.ecommendations issued June 23 to=—

Bzli.more & Ohic Reilrood Company:
E:abl:sh 8 trein reporting procedure at
Rozhs and similar locauons. the! will esable
each tra:n cuspatcher and the lower operator,
in aZvance and to the rear of the train. to
heve a record of the Umes trains pass the
reporting peist (R-81-70]

Evaluete he werhicads carried by the Old
Mein Lirs and the Balioore Terzunal
¢.speichers to deterzune U they are
managesble. If erther is nol adjust the
weorkicads so that each dispatzher hasa
rmanageable assignment. [R-81-71)

Reoesign the Baltimore train dispatcher’s
oMice 1o provide facilities based on good
b man erzineenng principles and o
elimimate the currest dist-actions end
wnscmiorieble esvironmest. (R-81-72]

Upgrade the radio system to elimisate the
mas;.=al coverzge area between Barnesville
ané Caithersbug. (R-21-73)

Feccrol Railrooc Acminist=ction: Establish
re;.'stions that would reguire all traine
epealng on Main track to be equipped with
an cperable radic (R-78-73) (This reiterated
recommendaton is still in “cpes” siatus.)

Note.—Single copies of Board repcis are
svailable withou! charge as lcag as L=ited
supples last Copies of recommendation
letters. responses and related correspendence
are elso {ree of cherpe. All requests must be
in writing. idemified by recommendstion or
report namber. AZdress reguest tor Public
Inguines Secnorn. Naticna! Transpemistion
Szfery Beard Wes!iaogton D.C 20584

Mulug.e copies of Board reports ay be
purchased from the Natiozal Technical
I=formatics Service US. Depariment of
Co=m=erce Springleid Ve 22101,

{48 US.C :8°3(a)i2}. 1908)

Marzaret L FisSer,

Federc/ Regisies Lizuson Oficer.

July 10, 1983

I77 Doz P22 Fued “. 150" 24S am]
£UNG CODE ene- S
w

IUCLEAR REGULATORY
CO!MNSSION

Cteria for Guidance of Sistes and
1:2C in Dissontinuance of NRC
Tezulztory Authority ang Assumption
Tr2-co! by States Through
Agreement; Statement of Policy
acznev: Nuclear Regulatory
Ca==ission.

scTion: Revieion of Criterion 20f

cowitaRY: In & Federal Register
fazement pubiished on January 23. 1981

3 FR TI30-753& FR Doc. 81-2428) the
£C p.blished Critena for Cuidencze of
€:ztes £nd NRCin Discontinuance of
NRC Regulatory Authonty and
Assumption Thereaf by States Through
Azreement. As published a1 46 FR 7544,
Col. 1. Critenion 28!{. which stales “baz
nn mejor construction prior to
corzpletion of the aforementioned
stipulations.” is inaccurate. This
document corrects the lext of Criterion
29 by revising paragraph { to read as
follows

“{. A ban on major construction prier to
completin of the wrnitten esvironmental
analysis stpulsted ic Critenon 31.°

FOR FURTHER INFORMATION CONTACT:

n -

John F. Kendig. Office of State Programs,

Nuclear Regulatory Commmission.
Waeashington. D.C. 20555, (301) 492-8691.
Dated at Washington. D.C. this 100 day of
July 1881
For the Nuclear Reguletory Commission
Samue! J. Chilk
Secretcy of the Commission.
[FR Doc. 7 -20nen Flied 71581 848 am)
BILLING CODE 750004

[Docket Nos. 50458 and 50-459)

Gulf States Utilities Co, Cajun Electric
Power Cocperative; Receipt of
Antitrust Information

Gulf States Utilities Company. on
behalf of itself and Cajun Electric Power
Cooperative. bas filed antitrust
information for their application for
operating licenses for the River Bead
Station. Units 1 and 2 This informaztion
was filed pursuant to Part 2101 of the
Commiscioz Rules and Regulations and
is in conzection with the owners’ plans
to operate two boiling water reactors in
West Feliciane Pamis, Louwssiana. The
spplicatior coslains antitrust
information for review pursuant to NRC
Reguletory Guide 8.3 10 determine
whether there have been any significant
changes since the completion of the
antitrust review at the construction
permit stage. The remainder of the
epplication for operating licenses is
cwrenty undergoing acceptance review.
Following docketing. a notice will be
published in the Federa! Register.

Following completion of steff antitrust
review of the above-named application
the Director of Nuclear Reactar
Regulation will issue an initial finding as
to whether there bave been “significant
changes” under section 105¢(2) of the
Atomic Energy Act A copy of Lhis
finding will be published in the Federal
Register and will be sent 1o the
Washingtcn and local public document
roorzs and to those persons providing
comments or information in response 1o

this noYice. If the imttial finding
concludes that there heve not beern any
sigriflicant changes. reques! for
reevaluation may be submitied fora
period of 50 deys alter the date of the
Federa! Rezister notice. The results of
any reevaluauons tha! are regquested
will also be published in the Federal
Register and copies sent to the
Washingion and loca! public document
rooms.

A copy of the application for
operating licenses and the antitrust
information submitted are available for
public examination and copying for a
fee at the Commission’s Public
Document Room. 1717 H Street N.W,
Weshington. D C 20555 and in the local
public Document Rooms at the Audubon
Library. West Feciliana Branch
Ferdinand Street. St. Francisville,
Louisiane and at the Louisiana State
University. Government Document
Department. Baton Rouge, Louisiana.

Any person who desires additional
informetion regarding the matter
covered by this notice or who wishes 1o
have his views considered with respect
to significant changes related to
antitrust matters which have occurred in
the applicant's activities since the
construction permit antitrust reviews for
the ebove-named plant should submit
such regquests for information or views
to the U.S. Nuclear Regulatory
Commission. Washington. D.C. 20555,
Attention: Chiel Utility Finence Branch
Office of Nuclear Reactor Reglation. oz
or before September 14. 1881.

Dated at Bethesda. Maryland. thus 30th day
of june 1981

For the Nuclear Regpuatory Comemission
A Schweacer,

Chief. Licensing Brench No. 2. Division of
Licensing

™ Doc 1-20080 Fued 71580 245 am|

BILLING CODE 7520014

{Docket No. 50-382)

Loulsiana Power & Light Co.
Avafiability of Safety Evaluation
Report, Wateriore Steam Electric
Station, Unit 3

Notice is bereby given that the Office
of Nuclear Reactor Regulation bas
published its Safety Evaluation Report
relating to tbe proposed operation of the
Waterford Steax Electric Station. Unit
3. 1o be located in St Charles Panish
Louisiana. Notice of receipt of the
application by the Louisiana Pcwer &
Light Company to operate the Waterford
Steax Electnc Station. Unit 3 was
publiched in the Feceral Register on
January 2 1878 (&4 FR 125}
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s Viorks Assccioiien: ApT.
$ V0l sizem its memoers oi the
seecmeianCES oi e AIZENI Fora.es
e Mevo2o 27 (.ne 23 1830 anc wal urge
. 1 =uzoetRle ALY L@ DiDe e 2%erstCr
= cetemmunimg ne extent o SIMIgy when
pizeine fasinies nave Deen Samaees

Slountan B¢ ADs T PelmiS Sng =id All
conmacicrs percTming work for Mountas
Sel. must s:gn Bell Svstem Pracuces ané
Conzaszt Documents which apzy to both
\ioustain Bel empioyees anc conTact
workess 32C wiica are sincuy esisrced.

The Ges Se=nce Company 'Kanses City.
Alssour)) Apr & P-7é=56 =83 cnC -T2
Issuec wntien po.cy & Apnl 1978
consemuns (3} e neec 10 esiatish and
oimiaia nes of sommunicaten wiil Sities
SAC ~tmess rRi3TVE 10 PULLC WOIrks projecis.
(2! paying 3TI31 alienlion 1o recuesis for
fezaty (OC2UCTS AZT AeET.nE DrUjEr TRCIrs.
(2} maistaimsng Seid contast wil cotiracions
Coing SXCEVILDE WOTA 3137 wiik conuzued
fieis observatsn of Work Progress. soas o
=s:mtain integmty of Darkers. el and (4
resuinng thal £2-9'¢ INEDECTITI L0 ereas of
excavalion inc.use dewng rure pretaously
instzlied markem are Vieilie &2 access.bie
Incocuces & new “Regues! *0 Locate Form”
10 =rovice a recard of requesis for locauons
& May 1881 P-"3-70 Conuzually stresses
tha! proper recorSs must De keD!so as ic
cocument any work effors. P-"8-71 and -7=
A procecure was wrilten iato Lae Operauon
\a:ntenance and Inspecnon Manual in May
1979 regerding repasy especialy regardng
the need o cons.der Cownward a revision of
pressures and/ cr e shutdown of a piping
syste= sC a3 '0 accomslish a repair Also
spec:Sed was the neec 10 Tain workcTen as
1o how 10 properiv instail vanous repair
fittings anc tc pe=ocically check repay fitting
stocx to oe sure of conunued ProperTy s as
10 be reacy ‘or use P-T3-T2 A mevisec
emergency 7.an formal was issued & May
1560 whics =eets the requements o 39 CR
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tontained in Part 20. The revision also
sausiies the provisicns of the Nuclear
Waste Policy Act cf 1882 Critenion 8
will be used in iudging the adequacy
s=d sompatibility of that aspect of 2
State's reguiatery program for reguiating
lené disposai of low-leve! racioacuve
waste. No additional revisions to the
criteria are considered necessary at thus
time c enter intc &n gzTeement with a
State which inciuces avthornty to
regulate low-level racioactive waste
c:sposal.

For Agreement States currently
regulating operating bunial sites. NRC
hes been and will connnue to work with
the Staies to implement Part 61
provisions ¢ a case-Dy-case dasis. t¢
the extent zracucabie. The waste
rransfer and marifes: system. 10 CFR
22.311 becomes eiiective December 27,
12€3. On &= intenim basis. airangements

re being mace with the Agreement
S:ates reguiating the existing burial sites
12 implerment the waste classification
svstem anc waste Tansier and manifes!
svetem through the busiai site licensees.
FCA FUATHER INFORMATION CONTACT:
Kz hie2n N. Schneider. Office of State
Programs. U.S. Nuclear Regulatory
Cemmission. Washington. DC 20858,
te.ephone: 301-402-8283.

CUPPLEMENTARY INFORMATION: Criterion
g is reviced to read as foliows:

. - - A .

6. Radizacuve “Waste Disposal.

‘a) Wasie disposal by matenial users.
The standards icr the cisposal of
raZioaciive matenais into the aur. water
anc sewer anc bunal in the soil shall be
ir. accordance with 10CFR Part 2
Hciders of radicactive matenal desiring
0 releas2 or ispose of guantities or
concentrancas ol ragioactuve materials
1= excess of prescmed limits shall be
requirec 12 cotain special permission
from the approgriate reguiatery
suthority.

Requiremen:s ior wansier of waste for
tne surpose of s.umate Sisposal ata
and disposai lasiity [wasie tmansier
g=2 marifes: sysiem) snall de 1
accorcance Wit 1S CFR 20

Trne was'e c.sposa. siancarss shall
mclude 8 waste classificzuon scheme
as¢ previsicas for waste form.

ooi.Cas.E 10 waste genereisrs. thatls
garvalient 10 3t conizimed in 10 CTR
Pa= 6.

) Land disposal of vaste receivec
irom other ersons. Tohe State shall
seamulgate reguiatons conuiming
.icensing regu:ements [3r and Sisposal
of sacicaztive was:ie received from otler
persons wrich are compattie wiil the
applicable tecanical delinitions,
sesformance chjectives, ‘eshnicsl

reguiremernts and applicable suppering
secuons set ford in 10 CFR Part 62
Adeguzte finanzial arrangements (under
terms establishec by reguiation] shall be
required of each waste cisposal sit
Tcensee to ensuse sufficient funcs for
decontam:nation. closure and
stab:ization of a disposal site. In
scd:uon. Agreement State financial
arrangements for long-term mernitenag
a=2 maintenance of a specific site must
be reviewecd anc approved by the
Commission prior to relieving the site
operater of licensed respons:dility
(section 151(a){2). Pud L §7-423).
Cormussioner Roberts. in
disapproving. stated “Given the states’
and the public's interest in all aspects of
our waste disposal regulatons and
guicance. this revision should go out for
pubiic comments.”
Detec at Washu
July. 1983.
For the Nuclear Regulatory Commission.
Samue! }. Chilk.
Secre:cry of the Commussion.
TR Doc 83-1971C0 Fued "-20-82 843 !
BILLING CODE 73900 bt

e=. D.C. this 14th day of

[Decket Ne. 50-368)

Georgia Power Co. et 2! ; Contirming

. Licensee Commitments on Pipe Crack

Related Issues

The Georgia Power Company (GPC or
the iicensee) and three other co-cwners
are the hoiders of Faculity Operatng
License NPF-5 whict avthorizes
operation of the Edwan | Hatch Nuclear
Plant Unit 2 (Hatch or the faciiity) ot
steady state reactor power leveis notin
excess of 2435 megawat:s thermal The
fac.lity is a boiling water reactor located
at the iicensee s s:te 12 Appiing Couny,
Georgia.

o

During the current 1983 reive.n3
cutage a: Hawza Unit 2 augmentec
\nsemice iNepeciion was periormes on
the recir~uiafion rezctor heat removai
anc reactor water cieanup svste™ pising
in accordance with Cfice of Inspeztion
ané Exforcement Bulletin 83-22. The
crginal sampie size was expances 12
108 welcs after ultrascnic indizaticn
were reponies oo weids 1o the onginal
samp.ng We.ds most Lkeiy 10 cTack
were se:ecies for the exgancec
inspes=or. Overail out of a total ¢f 183
welds inspecies. 8 12ta! of 35 were
founs ‘o show linear indicat:ons which
cons:s: of 23 12-inch nser welcs. four 22-
inck manifeld end cap weids. nine 18-
inch recirsulation welds. two residial
hea: rermcovai systam 20-inch welds and

one res:Zugl hea:
ach weid. All ingications were rerories
to be paralle. 1o e we.l in 1€ el
afecies-zone. The ceepes: inlitalcn
rescrted i the 12-nch niser we.ds s
225 of wall ickness. The ceepes:
indication in the large-size pire wells s
42% of the wal. thickness 10 & 22-1nCD
maniisid enc cap welc.

Evaluauon by the licensee. sudmittes
by letters dated May 26 and June 8. 1883
incicates that the projecied crack sizes.
due 10 Inlergranuar sTess corrosion
cracking (1IGSCC) anc faugue crack
growts. in the 12 large-Clameter
gefectve welds at the enc of 2n 13-
monts fue. cvele weould be witaun the
ASME Code Limits.

The licensee s evaluation alsc showes
that the 23 12-:ach nser weids anc the
four 22-inch manifold enc cap we:cs
required resa:r {or connrnued service
because their ca:culatec projected
cracks would exceec tne Coce lum.is &!
the end of an 16-month fuel cycle.

All 23 of tne defectve 12-1nch niser
welds anc three of tne [our defecuve
end cap we.is were repairec using 2
weicd overiay process. The remainung

nc cap was repiaced. The licensee s
evaiuauon showed that each weaid
overlay was designec such that e we.l
jcint meets the ASME Coce Secucn [U
requirements. inciuding fatizze Tie
precicted ultimate failure loac basec on
tearing modulus approach was
caiculated for each overiay ces.en. Tne
ulumete fatlure isad was shovwn (o be at
least three times the norma! arsiec
loacs. which provides 8 si. 2! maTn
larger then trat inherent 10 t2e Cooe

The staff has reviewed e iicensze's
submittals including ana.usie of we.d
overlay desizn and e zaicuiation ¢f
IGSZC cracs growe:. cased on current
crack growth Gate to gupaen e
continuing service for an 18-minh fel
cyvcie with the 25 ove:.a; rapaiced 22-
inch niser end 22-inch maniicll end cap
weids. anc the 12 unrepa.rsc .arje-
diameter celeciive we s

The staif has performed iniepencen!
ce.calations of crack growils. aisc tased
on cusTent cTack groweh Sita. on the
weors: ciccum’erentiz] crack among e
12 large-cizmerer defective welds. Our
caicuiates fing. crack dezin 8t tne end
of an 16-ments period meets e Coce
demit with adeguate masges. Theveise
besecd on e s:ails caicu.ztians and
seview of Lne LoEnsae 5 anavses Lsing
carTent coack grows: 48t we eons.use
thg: the conunuoys service of e 12
large-C.ameter Sefective wiils w.oinoy!
sepa:r for ene 18-racnt fuel oytie wouis
“e sczeztabie because the Coce Cesign
margn is maintained. However. recen:

»

Feid exsevipnce has indizatec that e

L




AGREEMENT
BETWEEN THE
UNITED STATES NUCLEAR REGULATORY COMMISSION
AND THE
STATE OF UTAH
FOR
DISCONTINUANCE OF CERTAIN COMMISSION REGULATORY AUTHORITY
AND
RESPONSIBILITY WITHIN THE STATE PURSUANT TO
SECTION 274 OF THE ATOMIC ENERGY ACT OF 1954, AS AMENDED
WHEREAS, The United States Nuclear Regulatory Commission (hereinafter
referred to as the Commission) is authorized under Section 274 of the Atomic
Energy Act of 1954, as amended (hereinafter referred to as the Act), to
enter into agreements with the Governor of any State providing for dis-
continuance of the regulatory authority of the Commission within the State
under Chapters 6, 7, and 8, and Section 161 of the Act with respect to by-
product materials as defined in sectTons 1le.(1) and (2) of the Act, source
materials, and special nuclear materials in quantities not sufficient to

form a critical mass; and

WHEREAS, The Governor of the State of Utah is authorized under Utah
Code Annotated 26-1-29 to enter into this Agreement with the Commission; and

WHEREAS, The Governor of the State of Utah certified on November 14,
1983, that the State of Utah (hereinafter referred to as the State) has a
program for the control of radiation hazards adequate to protect the public
health and safety with respect to the materials within the State covered by
this Agreement, and that the State desires to assume regulatory
responsibility for such materials; and

»i



WHEREAS, The Commission found on March 12, 1984, that the program of
the State for the regulation of the materials covered by this Agreement is
compatible with the Commission's program for the regulation of such

materials and is adequate to protect the public health and safety; and

WHEREAS, The State and the Commission recognize the desirability and
importance of cooperation between the Commission and the State in the
formulation of standards for protection against hazards of radiation and in
assuring that State and Commission programs for protection against hazards

of radiation will be coordinated and compatizie; and

WHEREAS, The Commission and the _State recognize the desirability of
reciprocal recognition of licenses and exemptions from 1icensing of those

materials subject to this Agreement; and

WHEREAS, This Agreement is entered into pursuant to the provisions of
the Atomic Energy Act of 1954, as amended;

NOW, THEREFORE, It is hereby agreed between the Commission and the
Governor of the State, acting in behalf of the State, as follows:

ARTICLE 1

Subject to the exceptions provided in Articles I1, IV, and v, the
Commission shall discontinue, as of the effective date of this Agreement,
the regulatory authority of the Commission in the State under Chapters 6, 7,
and 8, and Section 161 of the Act with respect to the following materials:



Byproduct materials as defined in section 1le.(1) of the Act;

Source materials; and

Special nuclear materials in quantities not sufficient to form a

critical mass.

ARTICLE 11

This Agreement does not provide for discontinuance of any auvthority and

the Commission shall retain authority and responsibility with respect to

regulation of:

The construction and operation of any production or utilization

facility;

The expo}t from or import into the United States of byproduct,
source, or special nuclear material, or of any production or

utilization facility;

The disposal into the ocean or sea of byproduct, source, or
special nuclear waste materials as defined in regulations or

orders of the Commission;

The disposal of such other byproduct, source, or special nuclear
material as the Commission from time to time determines by
regulation or order should, because of the hazards or potential
hazards thereof, not be so disposed of without a license from the

Commission;
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E. The land disposal of source, byproduct and special nuclear

material received from other persons; and
F. The extraction or concentration of source material from source
material ore and the management and disposal of the resulting

byproduct material,

ARTICLE 111

This Agreement may be amended, upon application by the State and

approval by the Commission, to include the additional area(s) specified in

Article 11, paragraph E or F, whereby the State can exert regulatory control

over the materials stated therein.

ARTICLE IV

Notwithstanding this Agreement, the Commission may from time to time by
rule, regulation, or order, require that the manufacturer, processor, or
producer of any equipment, device, commodity, or other product containing
source, byproduct, or special nuclear material shall not transfer possession
or control of such product except pursuant to a license or an exemption from

licensing issued by the Commission,

ARTICLE V

This Agreement shall not affect the authority of the Commission under

subsection 161 b. or 1. of the Act to issue rules, regulations, or orders to



protect the common defense and security, to protect restricted data or to

guard against the loss or diversion of special nuclear material.
ARTICLE VI

The Commission will use its best efforts to cooperate with the State
and other Agreement States in the formulation of standards and regulatory
program: of the State and the Commission for protection against hazards of
radiation and to assure that State and Commission programs for protection
against hazards of radiation will be coordinated and compatible. The State
will use its best efforts to cooperate with the Commission and other Agree-
ment States in the formulation of standards and regulatory programs of the
State and the Commission for protection against hazardi of radiation and to
assure that the State's program will continue to be compatible with the
program of the Commission for the regulation of 1ike materials. The State
and the Commission will use their best efforts to keep each other informed
of proposed changes in their respective rules and regulations and licensing,
inspection and enforcement policies and criteria, and to obtain the comments

anc assistance of the other party thereon.
ARTICLE VII

The Commission and the State agree that it is desirable to provide
reciprocal recognition of 1icenses for the materials listed in Article |
licensed by the other party or by any Agreement State. Accordingly, the
Commission and the State agree to use their best efforts to develop appro-
priate rules, regulations, and procedures by which such reciprocity will be
accorded.



ARTICLE VIII

The Commiss.on, upon its own initiative after reasonable notice and
opportunity for hearing to the State, or upon request of the Governor of the
State, may terminate or suspend all or part of this agreement and reassert
the licensing and regulatory authority vested in it under the Act if the
Commission finds that (1) such termination or suspension is required to
protect the public health and safety, or (2) the State has not complied with
one or more of the requirements of section 274 of the Act. The Commission
mey also, pursuant to section 274j. of the Act, temporarily suspend all or
part of this agreement if, in the judgment of the Commission, an emergency
situation exists requiring 1uﬁndiate action to protect public health and
safety and the State has failed to take necessary steps. The Commission
shall periodically review this Agreement and actions taken by the State
under this Agreement to ensure compliance with section 274 of the Act.

ARTICLE IX
This Agreement shall become effective on April 1, 1984, and shall

remain in effect unless and until such time as it is terminated pursuant to

Article VIII.



.

Done at Salt Lake City, Utah, in triplicate, this 29th day of March, 1984.

FOR THE UNITED STATES
NUCLEAR REGULATORY COMMISSION

Nunzio J. Palllaino, Chairman

FOR THE STATE OF UTAH

Scott M, Matheson, Governor
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y given that the following meeting
of the Humanities Pane! will be heid at
808 15th Street NW., Washington, D.C.
20508 : B

Date: December 18, 1981,
Time: 8:00 a.m. 10 5:30 p.m.
Pfo'ur‘ﬁb ti ill ;

3 meeting will review -
applications for Summer Stipends in
English Literature |, submitted to the
Division of Fellowships and Seminars,
wmwmmn

The meeting is for the
purpose of Panel .eview, discussion,
evaluation and recommendation on
applications for financial assistance
under the National Foundation on the
Arts and the Humanities Act of 1965, as
amended, including discussion of
lnfcmu;lon given hnconﬂdmhlo thm "
agency Dy grant applicants. use
proposed meeting will consider
information that is likely to disclose:

(1) Trade secrets and commercial or
financial information obtained hm

rson and or confiden
l’.(z) wm’"m personal nature
the disclosure of which would constitute
@ clearly unwarranted invasion of
personal privacy: and

(3) Wozaum the disclosure of
which would significantly frustrate
implementation of proposed agency
action. y

‘Pursuant to authority granted me by the

Chairman's Delegatica of Authority to
Close Advisory Committee Meetings,
dated January 18, 1978, | have
determined that this meeting will be
closed to the public pursuant to
subsections (c)(4). (6) and (9)(B) of
section 552b of Title 5. United States
Code.

Further information about this
meeting can be obtained from Mz,
Stephen |. McCleary, Advisory
Committee Management Officer,
National Endowment for the
Humanities, Washington. D.C. 20508, or

- call (202) 724-9367.

Stephen McCleary,

Adviso.y Committee Mancgement Officer.
PR Duc. 81-34838 Filed 12-300 8 43 s
BILLING CODE 7536014
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NUCLEAR REGULATORY
COMAMISSION -

Evaluation of Agreement State
Radiation Control Programs; General
Statement of Policy

ACGENCY: Nuclear Regulatory
Commission.

ACTION: Final general statement of
policy.

SUMMARY: The Nuclear Regulatory
Commission is adopting as a general
statement of policy the recently revised
“Cuidelines for NRC Review of

' Agreemeni State Radiation Control

" This statement of policy Is

being issued to inform the States and the

public of the criteria and guidelines .
'M&wm‘:lmwmh
its peri uations of Agreement
State Programs.

EFFECTIVE DATR: This general statement
of policy is effective on Devember 4,
1881

FOR FURTHER INFORMATION CONTACT: S
Donald ﬁmbaumr. Assistant
Director for State Agreements

Office of State Programs, U.S. m
Regulatory Commission, Washington,
DC 20555. Telephone: 301-482-7767.
SUPPLEMENTARY INFORMATION: On
October 3, 1980, the NRC published in
the Federal Register as & proposed
General Statement of Policy its “Guide
for Evaluation of Agreement State
Radiation Control " (45 FR
65726-65734). Interesied persons were
invited to submit written comments and
suggestions on the proposed policy
statement during the comment period
which expired on December 22, 1980 (45
FR 80937, December 8, 1960). Based on
the comments reccived and the
Commission's own evaluation. a number
of changes have been made to the policy
statement.

This document is org@nized in much
the same manner as th&former “Guide.”
It contains six major sections, each of
which deals with & separate program
element These sections are: Legsiation
ana Regulations. Organization.
Management and Administration,
Personnel, Licensing, and Compliance.
As in the former “Cuide” each program
element contains “Indicators” which
address specific functions within the
program element. A number of
recommended “Cuidelines” are listed
under each “Indicator.” The
“Cuidelines” replace the former “Guides
for Acceptable Practice.”

The indicator “Legal Authority” has
been taken out of the Organization
section and combined with Regulations
10 form a new section, Legislation and
Regulations. The underlying au hority
granted the radiation control program in
State legislation together with
implementing regulations form the
foundation of any regulatory program
and are essential to the effectiveness of
that program. A new indicator “Status of
Regulatiors™ has replaced
“Compat bility.” The guidelines under
the indicator “Status of Regulations™
indicate that certam State regulations
must be essentially identical to NRC

regulations and that other regulatioms
must have & high degree of uniformity
with NRC ations. This is basically
what is meant by compatibility as it is
applied to regulations.

With regard to the Organization
section. the only significant change was
the moving of the indicator Legal
Authority, 10 & new section.

The section on Management and
Administration has been revised in a
number of areas. The guidelines under
Budget have been revised 1o list the )
specific program areas we feel require
budgetary support. A specific dollar
range. however, has been deleted. With
the growing complexity of radiation
control pfograms. (e.g. the additional
requirement on States Jicensing yranium
mills), inflation, and other -
considerations, it is beco
increcsingly difficult to establish
specific funding levels which could be
useful in comparing State programs. A
number of points should be stressed: (1)
There have been a number of occasions
in the past where States have not met
the NRC's recommended guidelines and
yet the overall p m has functioned
satisfactorily; (2) The States utilize a
variely of accounting techniques and it
has been difficult to develop a guideline
that would be generally applicable to all
States: (3) Past experience has shown
that there is not a strong correlation
between budge! problems and problems
in other program areas. For example, in
most States, salaries constilute o major

rt of the radiation control program
g:d.ct. There have been a number of
cases where a State's overall budget
was within the recommended guideline
but yet the salaries were 100 low to
recruit and retain adequate staff.
Conversely. Siates with more than
adequate salaries have had an overall
budget below the recommended
guideline. Our conclusion is that the
diversity of State programs and the
variety of accounting techniques
employed by the State makes the use of
specific budget level guidelines of little
value Other editorial changes have
been made to the Management and
Administration section.

The indicator “Duties” has been
changed to “Staff Supervision™ which
we feel more accurately expresses the
subje?t of the guidelines We have
eliminated “salaries” as a separate
ind/:ator. and have placed it under o
new indicator “Staff Continuity." Salary
levels are important only from the
standpoint of being able to recruit and
retain stafl. The indicator “Recruiting”
has been eliminated The guideline
relating 1o job descriptions has been
moved to “Qualifications.” The
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ideline regarding vacancy notification
= mhu been eliminated since,
as pointed out by one commente . State
recruitment practices vary according to
State personnel office procedures. Based
on our experience, there does not
appear to be any reason for ,
recommending one recruitment practice
over another.

Only minor changes have been made
to the Licensing section. Under
“Licensing Procedures” the guideline
pertaining o the preliminary review of
applications v ithin 30 days of receipt
has been elir .inated. The time needed to
review an initial license application is a
purely administrative matter. An
artificial time limit serves no useful -

.1t is the quality of the licensing
action that has a bearing on public
health and safety. The timely review of
licensee renewal applications may,
however, be important. The
recommended guideline pertaining to
the issuance of license expiration
notices to licensees 30-60 days prior to
expiration has also been eliminated
License renewal is the responsibility of
the licensee. The issuance of expiration
notices by the State is a purely
administrative matier.

No sign: zant changes have been
made to the Compiiance section.

A number of changes have been made
to the Categories assigned to various
indicators. Category Il has been
climinated. All guidelines previously
included in Category Il indicators were
considered to be more appropriately
identified as Category Il A scparate
Category l11 is no longer needed.

The “Cuidelines for NRC Review of
Agreement State Radiation Control
Programs”™ will be used by the NRC stall
durning its onsite reviews of Agreement
State programs. Such reviews are
conducted at approximately 18 month
intervals or less if deemed necessary.
As a result of the review of a State
program. the NRC determines that the
Agreement State's program is either

(1) Adequate to protect the public
heaith and salety: or

(2) Inadequate to protect the public
health and safety.

A program may be adequate o protect
the public health and salety although in
need of improvement in specified areas.
In some cases, the NRC may be unable
to make a finding at the time of the
review because of unresolved items or
inadequate information necessitating @
follow-up review. In such cases. NR
follows up on these matters by
correspondence, follow-up onsite
reviews or at the time of the next regular
scheduled review. No significant items
will be left unresolved over a prolonged
period

A determination is also made that the
program is either:

(1) Compatible with the NRC
Regulatory program in areas related to
the public health and salety: or

(2) Incompatible with the NRC

tory program: or

(3) NRC Is unable to make a finding at
the time of the review because of .
unresolved items or inadequate
information.

A dispositive finding of adequacy and
compatibility is made at the time the
stail submits a consolidated assessment
to the Commis siol;humulnpoﬂ
on all Agreement States.

In s finding of adequa 3y, the
NRC consi areas of the State
program which are critical to its primary
function. i.e.. protection of the publi.
health and salety. For example, a State
that does not have qualified personnel
fails to take adequate licensing actions
or has no inspection program. would not
Ve considered to have a program
adequate to protect the public health
and safety. Basic radiation protection
standards. such as exposure limits, also
directly afTect 1" e States’ ability to
protect public health and safety. The
NRC feels that i+-is important to strive
for a high d of uniformity in
technical definitions and terminology,
particularly n}dclcd to units of
measurement ghd radiation dose.
Maximum pernfissible doses and levels
of radiation and concentrations of
radioactivity in unrestiicted areas as
specified in 10 CFR Part 20 are
considered to be important enough to
require States to be essentially
equivalent in this area in order to
protect public health and safety. Certain
administrauve procedures, such as those
involving the licensing of products
containing radioactive matenal intended
for interstate commerce. also require &
high degree of uniformity. If no serious
performance problems are found in an
Agrecement Siate program and if its
starndards and program procedures are
compatible with the NRC program. a
finding of adequacy and compatibility is
made. In a case where a State has not
formally updated radiation standards in
important areas. but other areas of the
program are not deficient, a State could
be found to be adequate but not
compatibie with the NRC program. It {s
also possible that a State program could
have up-lo-date regulations, all proper
procedures. and adequate stafl. but still
fail 1o perform the necessary work. In
this case. a program could be found to
be inadequate to protect the public
health and salety, yet compatible with
the Commission's program. In the worst
case, a program can be found 1o be both

inadequate and incompatible with the
NRC program.

Guidelines for NRC Review of
Agreement Siate Radiatioo Control

Programs

1981 .

Prepared by Office of State Programs. US.
Nuclear Regulatory Commission
Washington. D.C. 20855

Introduction

Section 274 of the Atomic Energy Act

was enacted by the Congress in 1859 to
the interests of the States i

atomic energy, to clarify the respective
responsibilities of State and Federal
Governments, and to provide a
mechanism [or States to enter into
formal agreements with the Atomic
Energy Commission (AEC), and later the
Nuclear latory Commission (NRC),
under which the States assume
regulatory authonty over byproduct,
source, and small quantities of special
nuclear matenals. collectively referred
to as agreement materials. The
mechanism by which the NRC
discontinues and the States assume
regulatory authority over agreement
materials is an agreement between the
Covemnor of a State and the
Commission. Before entering into an
Agreement. the Governor is required to
certify that the State has a regulatory
program that is adequate to proiect the
public health and safety. ln addition, the
Commission must perform an
independent evaluation and make &
finding tha! the State's program is
adequate from the health and safety
standpoint and compatible with the

Commussion’s regulator program.
Current Guidelines

In 1980, the NRC stall initiated &
major revision of the guide for review of
Agreement State programs (two earlier
revisions refllected primarily minor and
editorial changes). This was
necessitated by changes in NRC
licensing and compliance policy, the
Uranium Mill Tailings Radiation Control
Act of 1978 and infllationary impacts on
budgeting. In view of increased public
interest in radiation control matters and
the Agreement State program, the
Commission has published these
Cuidelines. which constitute
Commission policy in the form of &
document entitled “"Cuidelines for NRC
Review of Agreement State Radiation
Conrol Programs.” This document
provides guidance for evaluation of
operating Agreement State programs
based on 20 years of combined AEC-
NEC experience in sdministering the
Agreement State program. The



Federal Register / Vol 46, No. 233 / Friday, December 4, 1881 / Notices
N et A A D A R 2 S A i e b

W ——

8332

document will be used by the NRC In its  the commitments made in their more than one significant Category |
continuing program of evaluating - applications and that they observe the comment is provided. the State will be
t State programs. - requirements set forth in the regulations  notified that the need of improvement in

R:“Cuidcum'muhd:m 18 the objec'ive of the compliance the particular areas is critical
each desling with one of the essential program. The essential elements of an The NRC request an immediate
elements of & rediation control program  adequate program are (1) ' response, and perform a follow-up
(RCP) which are: Legisiation and - the conduct of onsite inspections _review of the program within six
muhuou. Orpu;mm Mansgement l.i‘e-un activities, (z)b,&c performancs :,.m u u,:' 3.:: m-:nh.. not

Adminstration. Personnel. these inspections by competent stafl, proved or tional deficiencies
Licensing. and Compliance. Each section  and (2) the taking of have deveioped. the NRC may institute
signi of the program elements, (b)  important factor is the ability to part of the Agreement. Category Il
indicators which address spec.fic for. respond efTectively to, and comments would concern functions and
functions within the program element, investigate radiation incidents. activities which support the State
(c) categories which denote the relative Category Il —Essential Technical and program and therefore would not be
importance of each indicator. and (d) Administrotive Support. Category Il critical ta the State's ability to protect
::;m :hsch dchaugo specific hekl?:t: u:':ol the pu!:llic. The State will be .:d :l. to
operstional goals. tons. respond to these comments

Categories of Indicators S m‘m‘. State's actions will be evaluated during

The indicators li*'~d in this document * Internal Organization of Raciation D¢ Dex! regular program review.
cover a wide range of Control Program. It should be recognized that the
functions, both technical and * Legal Assistance. categorization pertains to the
administrative. It wmb. o * Technical Advisory Committees. "';'3“."5' c;l nt:o ﬁm‘?m‘: :'d.
that the indicators, and the * Budget not to each o
under each indicator, are notwol equal ¢ Laboratory Summ indicator. For example, “Technical
importance in terms of the fundamental * Administrative Quality of Licensing Actions” is &
goal of a radiation control program, Le. ¢ Management Category | indicator. The review of
protecting the public health and safety. * Office Equipment and Support license applications for the purpuse of
Therefore. the indicators are categorized ces. evaluating the spplicant's qualifications,

in terms of their importance to the
fundamental goal ::rnucm. the
public health and safety. Two categories
are used.

Category I—Direct Bearing on Health
and Scfety. Category | Indicators are:

¢ Legai Authority.

. g:‘r s ol’l tions.

. «ity of Emergency Planning.

* Techrucal Quality of Licensing
Actions.

* Adequacy of Product Evaluations.

* Status of Inspection Program.

¢ Inspection Frequency.
* Inspectors’ ormance and
Capability,

* Response to Actua! and Alleged
Incidents.

¢ Enforcement Procedures.

These indicators address program
functions which directly relate to the
State's ability to protect the public
health and safety. If significant
problems exist in several Cat.rry I
indicator areas. then the need for
improvements may be critical
Legislation and regulations together
form the foundation for the entire
program. establishing the framework for
the licensing and compliance programs.
The technical review of license
applications is the initial step in the
regulatory process. The evaluation of
applicant qualifications. {acilities,
equipment. and procedures by the
regulatory agency is essential 10 assure

rotection of the public from radiation
ﬂourdo associated with the proposed
activities. Assuring that licensees fulfill

¢ Public Information.

* Qualifications of Technical Staff.
¢ Staffing Level."

¢ Stafl Supervision.

* Tra \

¢ Stalf Continui

o U ures.

* Inspection Prockdures.

* Inspection Reports.

* Independent Measurements.

These indicators address program
functions which provide essential
technical and administrative support for
the primary program functions. Good
performance in meeting the guidclines
for these indicators is essential in order
to avoid the development of problems in
one or more of the principal m
areas. i.e. those that fall under Category
l indicators. Category Il indicators
frequently can be used to identify
underlying problems that are causing or
contributing to. difficulties in Category |
indicators.

It is the NRC's intention (o use these
categories in the following manner. In
reporting findings to State management,
the NRC will indicate the category of
each comment made. If no significant
Category | comments are provided. this
will indicate that the program is
adequate 1o protect the public health
and safety. If at least one significant
Category | comment is provided. the
State will be notified that the program
deficiency may serously affect the
State’s ability to protect the public
health and safety and should be
sddressed on a priority basis. Whea

facilities. equipment. and procedures is
essential to assuring that the public
bealth and safety is protected.
One of the guidelines under this
indicator concerns prelicensing visits.
The necd for such visits depends on the
nature of the specific case and is a
matter of judgment on the part of the
licensing stafl. The success of a State
program in meeting the overall objective
of the indicator does not depend on
literal adherence to each recommended
guideline,

As a matter of policy, the Commission
supports the development of more
specific objective measures of
Agreement State regulatory
performance. The difficulties of
implementing this policy are also
recognized (e g.. lack of adequate data,
lack of cause and effect relationships
between State radiation control
programs and radiation exposure data,
cost of collecting data) Nonetheless. the
Commission believes there is potential
ment in using objective rather than
subjective measures where appropriate.
NRC will work toward establishing
more quantitative measures on a State-
by -State basis to improve the quality
and consistency of NRC reviews.
Recognition will be given to State
urique factors. the difficulty in
comparing one State to another, and the
availability and cost of data collection
NRC solicits State sssistance and
suggestions in identifying objective
performance indicators.
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General NRC Policy

The “Culdelines for NRC Review of
Agreemen! State Radlation Control
Programa”™ will be used by the NRC stall
during its onsile reviews of Agreement
State-pregrams. Such reviews are
conducted at appromately 18 month
intervals. or less if deemed necessary.
As a resuli of the review of & State
program, the NRC determines that the
Agreement State’s program is either:

(1) Ad te to protect the public
. h(‘mludcm or -

2) qQuate to protect the public

h:lll and ahfy.h

prograrm may be adequate to proiect
the public health and safety although in
need of improvement in specified areas.
In some case, the NRC may be unable to
make a firding ot the time of the review
because of unresolved items or
inadequate information necessitating a
follow-up review. lo such cases,
follows up on these matters by
correspondence, followsup onsite
reviews or at the time of the next
regularly scheduled review. No
significant itexs will be lelt unresolved
over a prolonzecd period

A determinauon is also made that the
program is either

(1) Compatible with the NRC
Regulatory program in areas related to
the public health and safety; or

(2) Incompatible with the NRC
RTlatory program; or NRC is unable to
make a finding at the time of the review
because of unresolved items or
inadequate information A dispositive
finding is made st the time the stafl
submits a consclidated assessment to
the Conmission in an anaual report on
all Agreement States.

In making a finding of adequacy, the
NRC considers areas of the State
program which are critical to its pri
function, i.e. protection of the publie
health and safety. For example. a State
that does not have qualified personnel,
fails to take licensing actions or has no
inspection program. would not be
considered to have a program adequate
to protect the public health and safety,
Basic radiation protection standards,
such as exposure limits. also directly
afTect the States’ ability to protect public
health and salety. The NRC feels that it
is important 1o strive for & high degree of
uniformity in techaical definitions and
terminology. particularly as related to
units of measurement and radiation
dose. Maximum permissible doses and
levels of radiation and concentrations of
radioactivity in unresiricted areas as
specified io 10 CFR Part 20 are
considered to be important enc gh to
require States to be essenually
equivalent in this ares in order to

protect public health and safety. Certain o — e [
administrative procedures, such as those )
tnvolving the licensing of products -
containing radioactive materia! intended - | o ooy
for interstate commerce. also require & S
high degree of uniformity. If no serious © e e
problems are found in an A T
Agreement Slate program and if its Ac o 1978
standards and program procedures are ey
n-uu:h with the .N.l‘c program. a . [eera
s . ~-
mada. 1n 6 aee whare  Shats bas oot e ey 04
formally updated radiation standards in v
lmportast areas, but other areas of the Whers reg ssery
program are not deficient, a State could oo
be found to be adequate but not o G
compatible with the NRC program. It is Koo dew
also possible that a State program could =1
have up-to-date tions, all proper Scr o
procedures, and te stafl, but still - eI
fail to perform the necessary work In ‘o coord asen,
this case, & program could be found to =~ “me e —
be inadequate to protect the public v ey
health and safety, yet compatible with % Ton & Pun
the Commission’s program. In the worst 7 e a%on Gone
case. & program can be found to be both - -y 4~
inadcquate and incompatible with the o rome
NRC program. m..
Guidelines—Legislation and Regulations ma
“l\c oﬂccu:;cud any State m: -~
\ation control program (RCP) is b et
dependent upon the anderiying authority gty -
granted the RCP in @ate legislation. and - pn
implemented in the Qate regulations. Upastrg o SN, [ e v
Regulations provide the foundation upon  “epsssera Shuabanes
which licensing inspection. and :;. .
enforcement decisions are made. . S—
Regulations also provide the standards :'::.'.
and rules within which the regulated "o ey
must operate. Periodic revisions are ety
necessary to reflect changing oo by NG,
technology, improved knowledge, '.:.:'.
current recommendations by technical Soemes & manw
sdvisory groups. and consistency with e
NRC ations. Procedures for ]
providing (nput to the NRC on proposed :::. o
changes to NRC regulations are Fracicane i e
LU ST

necessary to assure consideration of the
State's interests and requirements. The
public and. in particular, affected
classes of licensees should be granted
the opportunity and time to comment or

I

{

rule changes. P oty
UMTRCA ay
LI ]
R ) | Catwgony | o s f -y s )
Pusan © te
v Aworw |1 Cww nasmory R
-".'"":.,. T ey wend
:Tu.-c- " povas @
L)
o eguren
v o g SN & oul
Saw
womageon @ bt ot
oy vuora | B e
-y
recar el
| wvoveren
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Management and Administration -

State RCP management must be able
o mee! program goals through strong,
direct leadership at all levels of
supervisien. Administrative procedures
are necessary to assure uniform and
appropriate treatment of all regulated
parties. Procedures for receiving
information on radiological incidents.
emer ency rsponse, and providing
information to the public are necessary.
Procedures to provide fcedback to
supervision on status and activities of
the RCP are necessary Adequate
{acilities, equipment and support
services are needed for optimum
utilization of personnel resources.

Laboratory support services should be
administered by the RCP or be readily
available through established
administrative procedures.

In order to meet program goals. a
State RCP must have adequate
budgetary support. The total RCP budget -
must provide adequate funds for
salaries, trave! costs associated with the
compliance program, laboratory and
survey instrumentation and other
equipment, and other administrative

complexity of applications and licenses.
and the increase in costs due to normal
inflation.
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. is necessary in licensing by product.
source. and special nuclear materials
that the State regulatory agency obtain
information about the proposed use of
nuclesr materials. facilities and
equipment. training and expenence of
personnel. and operating procedures

-

" appropriate for determining that the

applicant can operate safely and in
compliance with the regulations and
license conditions. An scceptable
licensing program includes: preparation
and use of internal licensing guides and
policy memoranda to assure technical
quality in the licensing program (when
sppropriate, such as in simnall programs,
NRC Guides may be used): prelicensing
inspection of com facilities: and the

implementation

administrative

to assure documentation and
maintenance of adequate files and

records.
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Dated ut Washington. DC this 30th day of
November 1981.

For the Nuclear Regulstory Commussion.
Samue! |. Chilk,
Secretary of the Commission.
(7R D #1-34700 Flied 13301 848 om|
SILLMG COOE T990-01-4

[Docket Nos. ST $0-454 and STN 50-455)

Availibiiity of Draft Environmental
Statement for Byron Station, Units 1
and 2

Notice is hereby given that s Draft
Env.ronmental Statement (NUREG~
0848) has been prepared by the

Commission's Office of Nuclear Reactor

tion related to the proposed
operation of the Byron Station. Units 1
and 2 by the Commonweaith Edison
Company. The site for this station ls
located in Rockvale T Ogle
County. lllinois, approximately
seventeen miles southwest of Rockford,
[linois.

The Draft Environmental Statement
(DES) addresses the aquatic. terresirial
radi social and economic costs
and benefits associated with normal
statioc operation. Also considered are
station accidents, their likelihood of
occurance or their consequences.
Finally, the statement presents an
update discussion of a need for the
facility since the construction permit
application.

This DES is available for inspection

by the public in the Commission's Public
_ Document Room at 1717 H Sureet. NW,

Washington. D.C. 20555 and in the .
Rockford Public Library, 215 N. Wymaa
Stireet. Rockford. [llinois 61103. The DES
is slso being made available at the State
Clearinghouse, Bureau of the Budget.
Lincoln Tower Plaza, 524 S. Second
Sireet. Room 318, Springfield. lilinois
62700. Request for copies.of the DES
(NUREG-0848) should be addressed to

Attention: Director, T cal
Information and Document Control

Interested persons may submit
comments on this DES for the
Commission's consideration. Federal
State. and specified local agencies are
being provided with copies of the DES
(local agencies may oblain these
documents upon request).

Comments by Federal. State and local
officials. or other members of the public
received by the Commission will be
made available for public inspection at
the Commission's Public Document
Room in Washington. D.C. and in the
Rockford Public Lilirary, 215 N. V¢man
Street, Rockford. Illinois 61103.

Aller consideration of comments
submitted with respect to the DES. the
Commission’'s stafl will prepare a Final
Environmental Statement, the
availabitity of which will be published
in the Federal Register. Comments are
due by January 18, 1982

Comments on this report from
interested members of the public should
be addressed to the US. Nuclear
Rc&ulutory Commission, Washington.
D.C. 20555, Attention: Director, Division
of Licensing.

Dated at Bethesda. Maryland. this 25tb day
of November 1981

For the Nuclear Regulatory Commission
B. J. Youngblood.
Chief, Licensing Bronch No. 1. Division of
m‘ .
7R Dow 63 -Sadmt Mo UIa s
SRLING CODE T980-01-8

[Docket No. 50-369]

Duke Power Co.; Issuance of
Amendment, Facillty Operating
License No. NPF-§

The Nuclear Regulatory Commission
(the Commission) has issued
Amendment No. 8 to Facility Operating
License No. NPF-9, iscued to Duke
Power Company (licensee) for the
McGuire Nuclear Station. Unit 1 (the
facility) located in Mecklenburg County,
North Carolina. This amendment revises
the minimum reactor coolant system
flow rate to permit an option for
operation at a reduced flow rate (95%) in
conjunction with a reduced power level
(90%). The amendment is effective as of
its date of issuance.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954. as amended (the Act), and the
Commission's regulations. The p

Commission's regulations in 10 CFR
Chapter L which are set forth in the
license amendment. Prior public notice
of this amendment was not required
sirce the amendment does not involve &
significant bazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
$1.5(d)(4) an environmental impact
statement. or negative declaration and
environmenta! impact appraisal need ™
not be prepared in connection with '
issuance of this amendment.

For further details with respect to this
action. see (1) Duke Power Company
letter dated November 11, 1981, (2)
Amendment No. § to Facility Operating
License No. NPF-9 with Appendix A
Technical Specification page changes,
and (3) the Commission's related Salety
Evaluation

All of these items are available for
public inspection at the Commission’s
Public Decument Room. 1717 H Street,
N.W. Washington. D.C.. and the Atkins
Library, University of North Carolina.,
Charlotte (UNCC Station), North
Carolina 28223 A copy of items 2 and 3
may be obtained upon request
addressed to the U. §. Nuclear
Regulatory Commission. Washington,
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pC 20555, Attention: Director, Division
.,,uaooil!t

pated at Bethesda. Maryland. this 23rd day
J November 1981

For the Nuciear Regulatory Commission.
puwor G. Adensam, :
O/, Licensing Branch No. 4, Division of
Lcensing. NRR.

.5 Doc. 0124008 Fled 13-3-41 £43 am|
SALING CODE 7590014

.Cocket No. 50-414)

umCo..ud.:m.f
Amendment to Construction Permit

Notice is hereby given that the U.S.
Nuclear Regulatory Commission (the
Commission) has issued Amendment
No. 2 to Construction Perinit No. CPPR-
117. The amendment reflects the
.Idition of Piedmont Municipal Power
A as a new co-owner of the
Catawba Nuclear Station, Unit 2 (the
facility) along with presemt owners Duke
Power Company and North Carclina
\Municipal Power Agency Number One.
Duke Power Company has sole
sesponsibility for the design and
construction of the facili'y, which is
located in York County, South Carolina.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commi-sion’s regulations. The
Commission has made appropriaie
findings as required by the Act and the
Commission’s regulations in 10 CFR
Chapter L. which are set forth in the
smendment.

Prior public notice of the amendment
was not required since the amendment
does not invelve a significant hazards
consideration.

For further details with respect to this
action. see (1) the application for the
amendment Jated April 8. 1931, (2)
Amendment Na. 2 to Construztion
Permit No. CiPR-117, 2nd (3) the
Commission’s related Safety Evaluation
All of theece items are available for
public inspection at the Commission’s
Public Document Room, 1717 H Street,
NW.. Washington. D.C. 20555, and at the
York County Library, 325 South Oakland
Avenue, Rock Hill. South Carolina. In
addition, a copy of the above items (2)
and (3) may be obtained upon request,
addressed to the U.S. Nuclear
Regulatory Commission. Washington,

D C. 20555, Attention: Director, Division
of Licensing Office of Nuclear Reactor
Regulation

Dated at Bethesda. Maryland the 24th day
of November 1981,

For the Nuclear Regulatory Commicsion
Ellnor G. Adensam,
Chief Licensing Brench No. 4, Division of
Licensing. p

"R Doc. §1-34870 Flled 12-3-41. 843 om|

 BRLING COOE 7590-01-M

(Docket No. 50-244]

Rochester Gas and Electric Corps;
Issuance of Amendment to Provisional
Operating Licensa

The Nuclear tory Commission
(the Commission) has issued
‘Amendment No. 46 to Provisional
Operating License No. DPR-18 for the R.
E Cinna Nuclear Power Plant to
Rochester Gas and Electric Corporation
(the licensee). The Cinna Plant is
located in Wayne County, New York.
The smendment is effactive as of the
date of issuance and is to be
implemented within €0 days of
Commission approval in accordance
with provisions of 10 CFR 73.55(b)(4).

The amendment adds a license
condition to include the Commission-
approved Guard Training and
Qualification Plan as part of the license.

The licensee’s filing, as revised. which
has been handied by the Commissiop as
an application. complies with the
standards and requirements of the
Atomic Energy Act of 1054, as amended
(the Act), and the Cogimission's rules
and regulations. The ommission has
made appropriate fin8gngs as required
by the Act and the mission’s rules
and regulations in 10 CFR Chapter L
which are set forth in the license
amendment. Prior public notice of this
amendment was not required since the
amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d}(4) an environmental impact
statermont or negative declaration and
envirenmental impact appraisal need
not be prepared in connection with
1ssuance of this amendment.

The licensee's filings dated May 4.
1981, and July 30. 1981, are being
withheid from public disclosure
pursuant to 10 CFR 2.700(d). The
withhe!d information is subject to
disclosure in accordance with the
provisions of 10 CFR 912

For further details with respect to this
action. see (1) Amendment No. 46 to
License No DPR-18, and (2) the
Commission's related letter to the
licensee dated November 30, 1981. These

_items are available for public inspection

at the Commission's Public Document
Room. 1717 H Street NW., Washington,

D.C.. and at the Rochester Public
Library, 115 South Avenue. Rochester,
New York 14627. A copy of items (1) and
(2) may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Licensing.

Dated at Bethesda. Marylund. this 30th day
of November, 1981. |

For the Nuciear Regulatory Commission.
Thomas V. Wambach,
Acting Chief. Operating Reocors Brench Na
& Division of Licensing.
[FR Duc. 8134871 Filod 12301 848 am|
BILLING COOE 7890-01-4

[Cccket No. 50-312)

Sacramento Munwipal ULy Cistrict
Issuance of Amnendment Lo Facility
Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
izsued Amendment No. 37 to Facility
Operating License No. DPR-54, issued to
Sacramento Municipal Utility District
(the licensee), which revised the license
for operation of the Rancho Seco
Nuclear Generating Station (the facility)
located in Sacramento County,
California. The amendment is effective
as of its date of issuance.

The amendment modifies the license
1o includ. revisions to the previously
approved Physical Security Plan for the
facility.

The licensee's filing, which is being
handled by the Commission as an
application, complies with the standards
and requirements of the Atomic Energy
Act of 1954, as amended (the Act), and
the Commissicn's rules and regulations.
The Commission has made appropriate
findings as required by the Act and the
Commussion’s rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not requ.red
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
ihe issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR -
51.5(d)(4) an environmental impact
statement, or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

The licensee's filing dated June 10,
1081, as revised September 22 1981, is
being withheld from public disclosure
pursuant to 10 CFR 2.790(d). The
withheld information is subject 'o




GUIDANCE ON LIMITED STATE AGREEMINTS FOR REGULATION
OF LOW-LEVEL RADIOACTIVE WASTE DISPOSAL

The Low-Level Radioactive Waste Policy Act of 1980, Public Law 96-573,
established national policy that each State is responsible for providing
for the availability of capacity either within or outside the State for
the disposal of low-level radioactive waste generated within its border
(except for waste generated as 2 result of defense activities or Federa)
research and development activities), and that low-level radioactive
waste can be most safely and efficiently managed on a2 regiona) basis.
The Act sanctioned region2] solutions to waste management by way of
interstate compacts. The National Governors' Association and the State
Planning Council on Radicactive Waste Management have endorsed this
policy of State responsibility for providing the capacity for disposal

of such wastes and the regiona) implementation of such facilities.

In conjunction with the current widespread interest and activity in
establishing interstate compacts and planning for regional waste
disposal facilities, interest has also been expressed that & State which
does not now regulate radioactive materials under an agreement with the
Nuclear Regulatory Commission may wish to regulate the disposal of
Tow-level radioactive waste as host State for 2 regional disposal

facility.
Section 274b of the Atomic Energy Act provides for the discontinuance of
Nuclear Regulatory Commission regulatory authority over certain

radioactive materials and the assumption thereof by the States through

12/84 ¥



agreements. The materials subject to these agreements are source
material (natural uranium and thorium which are rew raterials of atomic
energy), byproduct meterial (reactor produced radi-isotopes) and small
quantities of special nuclear (fissionable) materfals. Twenty-six of
the State Agreements now in effect include authority to regulate
disposal of these materials 2s low-level waste.* Subsection 274.b
provides that the Commission shall enter into an agreemr * with 2 State
if (1) the Governor certifies that the State has a2 program for contro)
of radiation hazards adequate to protect the public health and safety
with respect to the materials covered by the proposed agreement and that
the State desires to assume regulatory responsibility for such materials
and (2) the Commission finds that the State program is compatible with
the Commission's program for regulation of such meterials and is
adequate to protect the public health and safety with respect to the

materials covered by the proposed agreement,

In January 1961, the Commission updated and republished its criteria for
guidance of the States and the Commission in entering into agreements
under section 274 of the Atomic Energy Act. On July 21, 1983 the
criteria were revised to reflect recent changes in low-level waste
regulations (Reference 1). Criterion number 27 now designates low-level
radioactive wastes in permanent disposal facilities as 2 separate
category of transferable authority. A State may, 1f it desires, seek
authority for regulating such waste facilities without seeking authority
for the other radioactive materials which are customarily included in

¥UTah signed an Agreement on March 29, 1984 which did not include the
authority to regulate disposal of these materials,
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these agreements. An agreement for transfer of authority only for such
waste disposal 1s referred to es 2 limited agreement. Annotations on
applicability of the January 23, 198] criteria to limited agreements for
Tow-level waste disposal are contained in Appendix 1, and additiona)
guidance applicable to waste disposa) to supplement the criteria is
contained in Appendix 2.

The Council of State Governments' SUGGESTED STATE LEGISLATION - PROGRAM
FOR 1961 included 2 model State Radiation Control Act which a number of
States have used as ¢ framework of legislative authority for developing
comprehensive radiation control programs. In 1983 a complete updating
of this model act was published (Reference 2). (Copies available from
the Office of State Programs.) A further edited revision of the mode)
act (Reference 3) has been prepared for specific applicability to States
which desire to enter into limited agreements with the Commission for

regulating low-level radioactive waste disposal only,

Parts A, C, D, J and M of the Suggested State Regulations for Control of
Radiation* (Reference 4) are applicable to regulating weste disposa)
while parts B, E, F, G, ¥ and | are not applicable. Particular attention

¥Prepared by the Conference of Radiation Contro) Directors, Inc., the
Nuclear Regulatory Commission, the Environmental Protection Agency and

the Bureau of Radiological Health of the Department of Health and Wumen
Services.
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is invited to section M.9 of these regulations which provides that 2

license will not be issued to receive radioactive materia) from other
persons for disposal on 1and not owned by & State or the Feders)

Government.

The final 10 CFR Part 6] was published in the Federal Register on
December 28, 1982 (Reference 5). This regulation prescribes performance
objectives for land disposal of waste; technical requirements for site
selection, design, operation and closure of & near-surface disposa)
facility; technical requirements on form for waste to be disposed of by
land burial; classification of waste: institutional requirements for
State ownership and proprietary responsibilities; financial
requirements; requirements for submitting applications for licenses to
conduct waste burial activities and procedures which the Commission will

follow in the issuance of such licenses.

Criterion 9 of the criteria applies the technical criteria contained in
Part 61 in judging the adequacy and compatibility of 2 State's propose)
to regulate low-level waste disposal pursuant to an agreement under
section 274.b of the Atomic Energy Act. Certain technical portions of
the rule such as waste clessification and manifest recordkeeping will

not work unless these standards are adopted by the States.
The procedura)l requirements of Part 61 on how an applicetion will be

processed, including the opportunity for public hearings on licensing
proceedings and the preparation of written environmental impact analyses

12/84



Commission practice in its own licensing of low-level waste dispose)
and, while encouraged for Agreement States, such provisison are a0t made

¢ matter of compatibility.

Adequate financial arrangements shall be required for decontaminztion,
closure and stabilization of » dispose) site. In addition, Section
151(2)(2), Nuclear Waste Policy Act, P.L. $7-425 requires NRC to review
and approve financial arrangements for long-term monitoring and
meintenance of a site prior to the State relieving the site operator of
licensed responsibility.

NRC has developed guides and technical position papers to support
implementation of 10 CFk Part 61. A 1isting of those available through
Office of State Programs can be found in Reference 6.

The Office of State Programs is prepared to provide and arrange for
consuitation and assistance by NRC staff and its contractors to the
Agreement States in evaluating waste disposa) programs. This assistance
can inciude furnishing computer modeling programs for use by the State,
computer analyses of data submitted by the State and assistance in the
preparation of environmental analyses. Arrangements for assistance

should be made with the State Agreements staff of the Office of State
Programs,

For further specific guidance or to discuss a State's interest in
considering and preparing for an Agreement for transfer of regulatory
suthority, contact the Office of State Programs, Nuclear Regulatory
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Commission, Washington DC 20555, telephone (301) 452-8170 or the

appropriste Regional Aoministrator of the Commission.

Region 1

Office of the Executive Director for Operations
631 Park Avenue

King of Prussia, PA 19406

(215) 337-5000

Region 11

0ffice of the Executive Director for Operations
101 Marietta Street, Suite 3100

Atlanta, GA 30303

(404) 221-4503

le,1on 111

Office of the Executive Director for Operations
795 Roosevelt Road

Glen Ellyn, IL 60137

(312) 790-5500

lcgion v

Office of the Executive Director for Operations
611 Ryan Plaza Drive, Suite 1000

Arlington, TX 76011

(817) 860-8100

Icgion |

Office of the Executive Director for Operations
1450 Maria Lene, Suite 210

Walnut Creek, CA 94596

(415) 943-3700
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Appendices
Annotations on Applicability of Criteria to Waste Disposal
Guidance for States in Regulating the Disposal of LLRW
References
(Copies available from the Office of State Programs)

Criteria for NRC State Agreements, January 23, 1981 as amended.
Suggested State Legislaiton 1983 vol. 42 Counci) of State
Governments

Model State Legislation Edited for Low-Level Waste Only
Suggested State Regulations for Control of Radiation

10 CFR Part 61

Listing of Regulatory Guides and Technica) Positions

12/84




ANNOTATIORS ON CRIT[R?:ngglzké-STATE AGREEMENTS FOR

APPLICABILITY TO LOW-LEVEL RADIOACTIVE WASTE DISPOSAL
The Criteria for Guidance of States and NRC in Discontinuance of NRC
Regulatory Authority and Assumption Thereof by States Through Agreement
which were originally published in 1961 were republished in the Federa)
Register, with additions, on January 23, 1981. Criterion 27 provides
that a State and the Commission may enter into an agreement which is
limited to regulation of low-level radioactive wastes in permanent

disposal facilities. A revision to Criterion 9, Radioactive Waste
Disposal was published July 21, 1983,

Most of the criteria in the January 23, 1981 publication are applicable
to & 1imited agreement for low-level waste disposal as well as to the
usual NRC-State agreements for all of the categories of materials listed
in section 274.b of the Atomic Energy Act and in Criterion 27. However,
@ few of the criteria are not applicable to waste disposal, vis.,
Criterion 15 which applies to medice) uses of radioactive materials and
Criteria 29 through 36 which apply to the processing of uranium and
thorium. In addition, guidance is provided in Appendix 2 on several new

considerations pertaining to Tow-level waste disposal.

Criterion 9 refers to waste disposal by meterial users and land disposa)
of waste received from other persons. For a 1imited agreement criterion
9 requires promulgation of regulations for land disposa) of radioactive

waste to be compatible with 10 CFR Part 61.
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Criterion 24, State Agency Designation, was written to apply to the
State agency or sgencies which would regulate the uses of radioective
meterials. In the case of waste disposa) facilities the State moy have
both proprietary responsibilities for the selection, ownership, and
operztion or contracting for operation of the facility and reguletory
responsibilities for establishment of standards, licensing, inspection
and enforcement of regulatory requirements. Ir order to avoid the
possibility of conflict of interest between these proprietary and
regulatory functions, 1t is important that the two different types of
responsibilities not be assigned to the same State agency.

Pursuant to Section 150.10 of the Commission's regulations in 10 CFR
Part 150, Federal government agencies are not subject to licensing by
Agreement States and Criterion 28 provides for the States to grant
exemptions from their regulatory requirements for designated classes of
contractors of the Commission and the Department of Energy, including
prime contracts at government owned sites such as Hanford, Washington
and Savannzh River, South Carolinz which include among their activities
the disposal of radioactive wastes. The Low-Level Radioactive Waste
Policy Act provides (in section 3(2)) that compacts established under
the Act or actions taken under such compacts shall not be applicable to
the transportation, mznagement or disposal of low-level radioactive
waste from atomic energy defense activities of the Secretary (of the

Department of Energy) or Federa] research and development activities.

The legislative history of the Act makes it clear that the legislation
was thus drawn to insure that States by compact will not be empowered to

12/84



restrict from such States the transportation, management or disposal of

wistes from the atomic energy defense activities of the Secretary and
from the research and development activities of the Secretary and other
Federal departments and agencies. Notwithstanding these prohibitions

agzinst State regulation of Federal radioactive waste management, it is

permissible, and in fact is customary, for facilities such as power and
research reactors, laboratories and hospitals of Federa] agercies, other

than the Department of Energy, to utilize commercial waste disposal

services at licensed burial sites in the same manner as non-government

generators of similar wastes.



APPEND]IX 2

GUIDANCE TO SUPPLEMENT CRITERIA FOR STATES IN
REGULATING THE DISPOSAL OF LOW-LEVEL RADIOACTIVE WASTE

Financie)l Sureties. The State should have procedures to require that an

adequate bond, surety or other financial arrangement will be provided by
the Ticensee to 2ssure the completion of 211 requirements established by
the State radiation control agency for the decontamination, closure,
decommissioning and reclametion of sites, structures and equipment used
in conjunction with the disposal of low-level radioactive wastes and to
ensure that sufficient funds will be available to cover the costs of
monitoring and long-term care of the facility by the State after

operationa]l and closure activities by the licensee are terminated.

Public Participation and Hearings.* In the case of licenses for the
disposal of low-level radioactive waste, the State should provide:

(2) An opportunity, after public notice, for written comments and

2 public hearing with 2 transcript, and

(b) A written determination of the action to be taken based upon
findings included in such determination and upon evidence presented
during the public comment period, with an opportunity for judicia)

review,

*These guidance Ttems conform to Commission practice in its licensing of
Tow-level radioactive waste c¢isposal and their adoption by the
Agreement States is recommended and urged by the Commission.
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Environmenta] Impact Analysis.* For each license for disposal of

Tow-leve)l radioactive waste and for each amendment or renewal of such
license which has & significant impact on the human environment, the
State should prepare 2 written analysis (which should be available to
the public before commencement of any hearing) of the impact on the
human environment of such licensed activity. The analysis should

include:

(a) An assessment of the radiologicel and nonradiological health
impacts;

(b) An assessment of any impact on any body of water and
groundwater;

(c) Consideration of alternatives to the licensed activity;

(d) Consideration of long-term impacts, including site closure,
decomnissioning, decontamination and reclamation; and

(e) A weighing of the costs and benefits of the proposed activity,
considering the available alternatives.

Limitation on Construction.* The State should prohibit any mejor

construction activity prior to the issuance of 2 record of decision in
connection with any proposed licensing action for which an environmental

impact analysis is required.

¥These guidance items conform to Commission practice in its licensing of
Tow-level radioactive waste disposal and their adoption by the Agreement
States is recommended an urged by the Commission.
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Personnel and Organization. This guideline supplements Criterion 20

which discusses the qualificaticns of regulatory and inspection
personnel for Agreement State programs. In addition to persons
qualified by training and experience to regulate the radiation
protection aspects of handling and use of radioactive materials, the
regulation of radioactive waste disposal requires capability in the
fields of geology, hydrology, ecology and climatology to evaluate and
regulate the natural characteristics of 2 proposed disposal site and the
effectiveness of design and operational features of 2 waste disposal
facility to isolate and contain the buried radiocactive waste. As 2
minimum, 2 State radiation control program should have on its staff or
through consuitants the capability to make an independent technica)
analysis that the established performance objectives (e.g., Subpart C of
10 CFR Part 61) will be met and to prepare an environmental impact

an2lysis of the licensed activity.

When it is planned to use consultants from other State agencies,
universities or other sources, it is necessary that these persons be
aveilable when and to the extent needed. This availability should be

assured by appropriate memoranda of understanding, consultant contracts

and budgeted funds.

In using consultants from other State agencies or State universities, it
is important to consider possible problems if the same persons consult
with both the State agency having proprietary responsibility for

selection and operation of 2 disposal site and the regulatory agency.
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NRC estimetes that the professiona] staff time required for fssuance of
2 license for low-leve) waste disposal is about & man-years; for renewa
of 2 license, about 2 man-years; and for 2 me jor amendment, about 1

un-yea g

Post-licensing regulatory activities related to the existing waste
burial facilities, including resident inspectors at the operating sites
and environmental monitoring, are estimeted at about one to five

person-years per site per year.

In addition to the technical personnel discussed above and in Criterion
20, 2 State program for regulating radicactive waste disposal needs to
have adequate staffing or support for legal, administrative and clerice)

aspects of the program.

Instrumentation and Laboratory Facilities. The State should have

available both field and laboratory instruments and related equipment
for verifying the measurements and environmental monitoring of the

licensee and to conduct independent measurements and environmental

monitoring.

Laboratory facilities should be available in the radiation control
agency, in another State agency or through 2 commercial service to
provide qualitative and quantitative anzlyses of environmental,

operational and possible accidental release samples.
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The instruments and laboratory facilities should be describec, including
their availability and the State's releted quality assurance program.

1f laboratory facilities or services outside the radiation control
agency are relied on, information on what contract or other commitments

assure their availability on 2 timely basis should be included.
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