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DR. KFRR: I don't know what the current item is,
but that is what we are going to discuss.

From 4:45 to 5:00, we will discuss whet to do
about the research report we n1eed to make to Congress, and
then 5:90 to 6:00, we will discuss a possible report on
Relative Risks or Risks Association with Racdwaste.

i have also been asked by one mewber of the
committee to remind the committee that by federal law,
effective January 1, 1986, this is a no smoking area. I
hereby remind the committe of that fact.

One member of the committee asked me to report
that. Whether it is a fact or not, I do not know. 1T Jo not
nhave legal counsel, but I am told that i3 the case.

DR. SIESS: You are not charged with
enforcement.

DR. KERR: nNot as far as I know.

DR. SIES5: I suggest that rou find out for 1 :ve
before the next meeting.

DR. KERK: I am willing to take any and altl
suggestions,

DR. SIESS: I would be delighted to take early
retirement. I might even consider retiring before 4:45 ths
afternoon.

DR. KERP: I am reporting something I was asked

to report, and I will continue to do that.

AceE-Feperatl ReporTERS, INC.
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reactor. I was advised that, in fact, this was on the
agenda for this meeting, but I didn't recall just what was
decided at t e last meeting. I hurriedly went through my
big sack of reports from EPRI and tried to pick out topics
that I thought might lead to more than casual questions by
one or another member of the committee and try to put them
in some kind of rough order and asked our staff to check
with Chuck Wylie to see if he thought this was okay, or if
he wanted to add something, and sc forth.

We then laid out this kind of tentative agenda.
It was my thought that it would be most useful for the
committee to have the Staff or GE or EPRI offer a brief

comment, where appropriate, on the topic and have the

committee discuss it as they wished, and by allocating time,

that was a brief comment, plus whatever discussion the

commiit thought was relevant.

We have received a short document from the Staff,

which was sent out, I guess -- is it in the folder, as well?

MR. WYLIE: I don't thirk it is in the folder.

DR. OKRENT: It was sent out, I think.

DR. SHEWMON: This thing from Bernero, it came in

the mail to my home.

DR. OKRENT: =-- in which there were rather brief

responses to questions.

But anyway, that will give you the additional

ACE-FEDERAL REPORTERS, INC.
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‘A\Ibw 1 information tha:, at least, I am aware that we have received
2 since the last meeting.
3 As we heard yesterday, I think it is, Staff
1 expects to send a document down to us in April for possible
5 May review on the licensing basis agreement.
6 Of course, it could take us more than one week,
7 or it may be very easy, and we could get right on schedule.
8 I think what would be useful today is to look at these and
9 other points that may occur to you and also try to
10 understand what does this licensing basis agreement mean?

11 What will it constrain on the part of the Staff? I think

12 that is the most important -- in their review of this --
‘ 13 which cnes they have accepted, and is that okay?
14 Another thing is, if there are things, and there

15 are things that are not going to be fully specified by May

16 or June, and so forth, how will they decide to fit it into

17 the licensing basis agreement and in what form? If

18 something remains to be done in the future that has not now

19 been agreed to, and it is not clear vo me that we know the

20 basis on which that can be accomplished, I am sure Chuck

21 Wylie and Carl Michelson, among others, will try to look at

22 what constitutes sufficient design detail of the type being

23 proposed. I think we will want to think about that.

24 There are one or two other things I could point
. 25 out. There are some requirements stated which would need

ACE-FEDERAL REPORTERS, INC.
| 202-347-3700 Nationwide Coverage 800-336-6646
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to be passed, if some new item came up after the licensing
basis agreement, that were agreed to, even though it is not
a legally binding document. And there is a question, are
these criteria right? Are they too lax? Are they too
stringent? That sort of thing.

And of course, as you see, there are some topics
that are not necessarily currently dealt with in the
licensing basis agreement, like security and sabotage.

So as we go through the agenda, the membr s might
bring out things that they think may be stumbling blocks.

We don't have to get the answers today, but if we can bring
out what may be worthwhile questions, next time we may be in
better shape to take action.

That is my introduction. Chuck, did you want to
add anything?

MR. WYLIE: No. I think that pretty well sums it
up.

DR. OKRENT: 1In that case, I think the Staff was
going to give us an update.

MR. HERNAN: Dr. Okrent, I would like to make a
few points.

The LBA is a good faith effort on the part of
General Electric and the Staff to try to establish some of
the ground rules for this review. I would remind the

Committee, this will be the first standard plant FDA

ACE-FEDERAL REPORTERS, INC.
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application to come in after the Commission's approval of
the Severe Accident Policy Statement, and we will have to
fully comply with that statement.

I would like to keep this separate from GESSAR,
which, as we have told the committee before, had special
provisions in that policy statement. This is not a warmed
over GESSAR. This is a new application. We are trying to
work very hard with GE to get some of these things
established before they come in with the design. I would
also remind the committee that the design has not been
submitted.

Our answers to some of questions of the details
of the design, we would simply be speculating. Mr. Caruso
would like to update the committee. Mr. Caruso is the
project manager who came in in December, I believe it was,
January. We are expecting to have the licensing basis
agreement finalized in late April or early May. We will be
expecting some feedback before the letter.

MR. MICHELSON: Question. 1Is the agreement in
our book the same one we saw in subcommittee or does it need
to be read again?

MR. CARUSO: It is a different version. Since
then, it has been worked on by GE and by the Staff.

MR. MICHELSON: It would be nice if you could put

the revision date or something like that on the document.

ACE-FEDERAL REPORTERS, INC.
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MR. CARUSO: You should have it on the bottom
right-hand corner of page one, a notation that says "2/25/87
version." The latest version.

MR. MICHELSON: I don't currently have page 1 of
the document in here. Mine starts with Section 1. That's
right.

MR. CARUSO: That is the old one.

MR. HERNAN: We have a copy of the latest one.
We thought you had the list.

MR, CARUSO: No, we've got copies here.

MR. MICHELSON: We did discuss the other one to
some extent, of course. It is a nice time to rediscuss the
same one.

MR. HERNAN: It would be important that we all
have the same version, because some of our responses go to
different sections. 1 am not sure they are different.

(Siide.)

DR. KERR: Shall we throw out the version in the
notebook?

MR. CARUSO: Yes.

Good morning. My name is Ralph Caruso, Project
Manager from the NRC Staff. I am going to take just a few
minutes this morning to talk to you about the ABWR and give
you a status report on the status of the report, since the

last briefing that we held for you in January of this year.

ACE-FEDERAL REPORTERS, INC.
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Briefly, I am going to talk about the licensing basis
agreement. I am going to talk a little bit about the EPRI
requirements document and a little bit more about the
program plan and give you some more thoughts on how we view
ACRS participation in the review of tlie ABWR.

(Slide.)

The Staff and GE have been discussing the
licensing basis agreement now for about six months. We have
gone through numerous versions, numerous additions. The
date we have agreed on. Most of the document that you have
in front of you, we have agreed on the administrative
matters, the scheduling, the relationship between the ABWR
and the EPRI program, definition of the participants, and
generally, on the content and format of the application. As
a matter of fact, I would say we've got essentially complete
agreement on the content and format of the application. We
have also reached agreement on how future technical issues
will be handled. That is discussed in the memo from
Mr. Bernero to Mr. Fraley.

There are several additional issues for which we
don't have agreement, which we are still working on
negotiations. Not surprisingly, those issues are the ones
that have caused problems in past or planned reviews. They
include the severe accident policy statemeat, issues of

physical security, containment performance standards, PRAs,

ACE-FEDERAL REPORTERS, INC.
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human performance, how human performance will be handled,
maintenance and surveillance issues. Several of those we
expect to receive very quick resolution on. GE is making
some proposal to us on physical security, maintenance and
surveillance.

The others we feel confident that we willi have a
complete document for you on PRA and physical security in
the Severe Accident Policy Statement.

MR. MICHELSON: Excuse me. Will these all be
ready by the next full committee meeting?

MR. CARUSO: It is hard to tell. I hope so, but
I can't be sure, because some of the things that are holding
it up are Staff positions on the Severe Accident Policy
Statement, which are in the works. It is possible that GE
and the Staff may not be able to agree on those issues.

Dr. Okrent brought up the question of, well, what are we
going to do, if we don't reach agreement on them? Well, if
we don't reach agreement on them, then they will be treated
as we would have treated them, if we did not have a
licensing basis agreement, which means they will be treated
on an ad hoc basis by the Staff, as they are resolved.

I can say that that will be the case with all
issues that are not specifically addressed in the licensing
basis agreement. Most of the issues that are not addressed

in the licensing basis agreement are normal licensing

ACE-FEDERAL REPORTERS, INC.
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review issues that the Staff has guidance in the standard
review plan for, and the Staff will use that guidance in the
standard review plan in doing its review. For those
technical issues, we feel no reason to respecify them in a
licensing basis agreement. It is redundant. We are trying,
in the licensing basis agreement, to refine the issues where
we have had problems agreeing in the past, and if we can
define those issues in the course of resolution for them,
then we want to do so. 1If we can't, well, we can't.

And we have to get on with the process of
reviewing the ABWR. We have to realize that this is a first
effort at something like this, a licensing basis agreement.
It has not been done before, and we are not sure it will

work .

ACE-FEDERAL REPORTERS, INC.
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Right now GE and the Staff are making best
efforts to make it work, but we don't have any guarantees,
and what we can put into it we will pu: into it. What we
can't, we will just have to deal with it as we deal with
those issues during normal review.

(Slide.)

The Staff prepared a program plan for the ABWR
which I don't think you have seen. It is a SECY paper that
went to the Commission in November 1986. That was requested
by the Commission in September of '86.

We are setting up an initial briefing of the
Commission in April. Right now we are looking at the first
week in April, but there may be some scheduling problems
that we have put off later into April.

We understand the Commission wants to talk about
that program plan and the LBA. Part of the reason for
trying to get the ACRS involved in the LBA was to see what
its comments were before going to the Commission.

DR. OKRENT: Why would there be a SECY paper sent
to the Commission on something like this that the ACRS would
not have been sent an information copy of?

MR. CARUSO: The SECY paper -- I am sorry, I
think Dr. Okrent's question is why did the Staff send the
SECY paper to the Commission without involving the ACRS?

The SECY paper that went to the Commission

ACE-FEDERAL REPORTERS, INC.
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was an internal staff position on budgeting and manpower
scheduling for doing the review, the fact that there would
be a project manager and an allocatich of thus and such
millions of dollars for the review and contract costs.

There was a brief discussion of the fact that GE
wanted to have an LBA, and it included a list of potential
LBA topics that the Staff thought might be included. It
also included a background history of the ABWR, but it did
not get into any specific LBA issues. It was more of an
internal Staff management document than an LBA.

In terms of EPRI participation, the EPRI
ALWR program, I have got Dave Moran and Tom King here from
that program.

Two requirements document chapters have been
submitted to the Staff, the first chapter on overall general
requirements and Chapter 2 on the steam and power conversion
systems. They are under review by the Staff, and the Staff
is preparing an SER.

The people who are going to be doing the ABWR
review have seen those documents and have provided their
comments to Mr. Moran and thence back to EPRI. We expect
there will be close interaction between the people involved
in the ABWR review and the EPRI program. We think that is
essential.

MR. MICHELSON: Which one is going to lead now,

ACE-FEDERAL REPORTERS, INC.
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MR. CARUSO: To the satisfaction of the Staff, I
would assume. I mean it is hard to say because we don't
know what those specific disagreements are going to be.

MR. WYLIE: Let's take another one. Let's take
one we are going to get into a little bit later,
completeness of design for certification.

Now, GE has spelled out in the LBA their concept
of what completeness of design is. The EPRI document also
spells out that, which is under review by the Staff.

Now, whatever resolution comes out of the EPRI
review as far as completeness of design GE is committed to
support that?

MR. CARUSO: I would say yes. GE has made a very
strong commitment to us to provide whatever is required to
issue an FDA and eventually a design certification with no
open items. They are really eager to not have any
conditions on the final design approval or the design
certification that would be eventually issued.

They have made it very clear to us that if the
Staff needs any additional information to resolve questions
they will provide that information. They have implied that
very strongly.

MR. EBERSOLE: I think I have read either in the
EPRI proposals or in the nonwater reactor -- you know,

modular designs =-- a much finer description, a much more

ACE-FEDERAL REPORTERS, INC.
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This is Dave Moran, Staff Project Manager for the

ALWR program.

Mr. Wylie has asked that I be prepared with
viewgraphs to go into some detail of the completeness of
design which is specified in the requirements document.

To put you at ease for the moment, GE has stated
that they will follow the requirements document, which means
that they will follow this list. It is rather copious.

MR. EBERSOLE: Good.

(Slide.)

MR. CARUSO: I think one of the questions that
was asked is what do we expect from the ACRS?

I guess we would like your help and would like
some constructive criticism on the licensing basis
agreement.

We have provided you with several copies of the
draft LBA, and I realize that it may be a little bit
confusing to come down here with a different version every
time, but the negotiation process is like that. The
documents change.

We provided you a copy in December. We provided
you a new copy today. We have had briefings in January,
Staff briefings and briefings of some individual members in
February.

I guess I would sum it up that we want some

ACE-FEDERAL REPORTERS, INC.
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constructive criticism on the LBA itself.

We don't have the design in front of us yet. We
won't have aspects of the design until September. Until
then we can't answer any questions about containment
capability or the design basis accidents or systems
interactions. We just don't have that kind of information
right now.

We are trying to determine whether an LBA is
feasible and, if so, how it should be written.

When we do finally reach or receive the design
information in September, we will be trying to get you
involved in it rather than coming to you at the end after a
two and a half or three-year process. We want to come to
you after we finish each section of the SER and ask you for
your comments.

We intend to fold those in and consider them.
That is what we expect of the ACRS.

MR. HERNAN: I would like to point out, in the
document I mailed to your homes there is a schedule attached
to that. I acknowledge and apologize for one error on
that. I tried to annotate which points of review are
optional for the ACRS and which ones are required. I used
a single and double asterisk. If you would just switch
those around.

The double asterisks on that schedule indicate

ACE-FEDERAL REPORTERS, INC.
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late April now.

We would like to issue this licensing basis
agreement in June of this year. That is our current
target.

DR. OKRENT: I don't understand the significance
of the timing of the Commission briefing and the anticipated
timing of the ACRS letter.

They are supposed to be getting in their opinions
before there has been an ACRS letter?

MR. CARUSO: You see, the Commission in September
of last year was enthusiastic about this whole process and
asked the Staff to come back to it and bri2f it early in
1987 about the progress of the ABWR review and the LBA.

The Commission is not going to approve the LBA.
It can't. That would really involve a legal finding of
adequacy of a lot of issues that are really not really ripe
enough to be determined.

So we intend to ask the Commission for its
comments. The Commission may look at the whole document,
throw up its hands and say, no, it is not a good idea. It
may just offer us a few comments. It may say, it is
wonderful, just keep going.

But we do not expect to receive a formal approval
document from the Commission. We are just going to ask the

Commission for comments.
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DR. MOELLER: Back on an earlier point, as I
heard you, you were hoping to receive our comments before
you briefed the Commission?

MR. CARUSO: Originally, yes, but hopefully in
discussions that we are having we can get some useful
comments -- Jesse's comment about procedures -- and when we
go to the Commission we can say to the Commission we have
discussed it with the ACRS, we got individual comments at a
meeting, we expect to receive formal comments in a letter or
however you wish to provide them. We will take them into

consideration, also.
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DR. OKRENT: I have a problem, by the way, with
your going to the Commission and saying, we discussed it
with the ACRS and received individual comments. The intent
of this meeting is not to provide you comments.

The way you get comments from the ACRS is via a
letter signed by the Chairman.

I think it is a misrepresentation saying that you
have gotten these ACRS comments.

MR. HERNAN: We understand that, Dr. Okrent. As
you know, this has come up in other issues that Mr. Caruso
doesn't understand quite yet.

The comments from the ACRS are written comments.
The comments in the meetings are dialogue.

MR. CARUSO: I apslogize for mischaracterizing
them.

DR. SIESS: That means you don't pay attention to
individual members.

(Laughter.)

DR. KERR: Please continue, Mr. Caruso.

MR. CARUSO: I think that is about all I have to
say this morning, and I will leave it open for discussicn
now.

DR. KERR: Are there any further questions of
Mr. Caruso?

MR. MICHELSON: Will there be guestions that come
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up in the roundtable discussion that the Staff may wish to
answer?

I would rather wait till then.

DR. MOELLER: Did you highlight what has been
changed in this 225 version?

MR. CARUSO: Quite a bit has been changed. There
has been quite a bit of reorganization. Several main
sections have been completely collapsed into small
paragraphs referencing the EPRI program.

There was originally a very large recapitulation
of the EPRI criteria for incorporating future technical
issues. That has all been collapsed.

With reference to NUREG-1197, it turns out, I
think, that paragraph slightly mischaracterizes what is
exactly in 1197, but I would state that for the ABWR we are
going to use the EPRI criteria for future technical issues,
the criteria for determining whether those issues should be
considered during the review of the ABWR.

That is about the simplest way to state it. We
are going to use their Laseline. We are going to use their
proposed solutions to the existing generic issues and future
issues will be measured against the criteria in the EPRI
document.

MR. MICHELSON: Why didn't you follow that

through on completeness of design in this EPRI document?
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MR. WYLIE: It would certainly simplify this. It
would simplify this if you would basically make a nice
statement somewhere upfront saying in all aspects that GE is
committed to the LBW.

If you say that, then why reiterate it?

MR. CARUSO: Well, I believe it is in here that
GE will comply with the EPRI requirements document.

MR. MICHELSON: I would like to read that, and
then I will withdraw my questions, most of my questions
today.

MR. HERNAN: Keep in mind the final Staff SER on
the EPRI requirements document I believe is not scheduled
until around 1989 or 1990. We are going to issue a Chapter
1 of the EPRI document as a draft SER when we have gone
through the entire three-year cycle meeting the EPRI
proposal and the EPRI requirements document. There will be
one overall SER.

I am not sure which of the requirements we are
talking about, including completeness of design, are going
to be covered in Chapter 1 versus the other chapters and how
this is going to evolve.

MR. WYLIE: It was covered in Chapter 1.

DR. SHEWMON: Carl, on page 3 of this document,
the last sentence of the first paragraph says, GE will

identify to the Staff any exceptions it takes to the
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General Electric, EPRI, and the Department of Energy which
states that if one program gets ahead of the other then that
program will discontinue. If one program bogs down, then it
will just be left behind.

DR. KERR: So the GE program could get ahead of
the advanced light water reactor?

MR. CARUSO: That is possible.

DR. KERR: It seems to me that that commitment is
really not very meaningful. The commitment to conform to
the advanced ligh* water reactor requirement is not a very
meaningful commitment if there is also the recognition that
the GE program may get ahead of it.

MR. CARUSO: We don't know that it is going to
get ahead of it, and we hope that it won't.

MR. WYLIE: 1Isn't that where we are now?

You are saying you want to finalize the LBA in
June, and Chapter 1 is still under review by the Staff and
an SER may not come out till June, which means if it comes
out in May we can't give you a comment untii after May or
June probably.

So in essence, then, GE would be ahead of the
EPRI program already.

MR. MICHELSON: And Chapter 1 is the foundation
of the rest of the program, and the LBA is kind of the

foundation for the ABWR.

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Nationwide Coverage ROO-336-6646




0810 03 07

.DAVbur

—

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

295

MR. MORA': I would like to make a statement.

First of all, each chapter is going to have a
draft SER associated with it. We can't do anything else but
cal! it a draft because we have to wait until the whole
document is written before we know whether we like Chapter 1
in its entirety, anyway.

However, the contents of the total document won't
be known until we get the whole thing, and likewise, as each
one of the chapters come out, GE is not really joing to know
whether their design conforms to the document until they see
it.

So we just can't say that one is behind the
other yet.

Now, I look upcn this statement in the LBA that
if one program gets behind the other one is going to go
ahead as a very healthy forcing function. The fact is we
cannot afford to get these two programs out of sync. The
coordination has to be there or we don't have the thing
coming together.

So I just look upon it as a challenge, and I
intend to carry out my part to see the program stays on
track.

DR. KERR: Mr. Moran, I may not understand the
English language very well, but it seems to me that if you

can't operate in a situation in which GE gets ahead of
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the advanced light wateor reactor, then to make a provision
for that possibility doesn't make any sense.

MR. MORAN: Well, GE has had a design that they
put together with their Japanese counterparts and they are
looking through that design to make sure that it conforms to
the requirements document.

So if they decide to totally disconnect from this
program nobody is going to stop GE from going ahead with the
licensing request.

MR. CARUSO: There is one forcing function on GE
here, which is that the EPRI requirements document is
supposed to represent the wishes of the utility industry
with regard to future reactor designs, and if GE decides to
go it alone and not demonstrate a crmpliance with the
requirements document, then they risk losing their market,
and they have to make that. That is really a strong forcing
function for them.

DR. OKRENT: There is nothing that keeps the
committee from choosing to wait until we have both SERs
before we write a letter on either if the committee decides
that that is relevant.

In other vords, the Staff has set up a calendar
that they would like to follow, but I think it is important
that for the first phase we have them both before us. 1

think that is just the way we function.
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So that is a position we can take.

MR. WYLIE: Where we are right now is we have got
Chapter 1. There has been a .ot of work between the Staff
and EPRI on Chapter ! which we don't know the content of.

So we could not undertake a review without knowing what the
Staff has done with the program.

Although looking over some of this information, I
think there is a lot of work that should have been done and
I hope that has been done with EPRI.

DR. MOELLER: I have a question. Perhaps it has
been answered. But I notice in reviewing the latest edition
of the LBA that you talk, for example, about
instrumentation and controls and you talk about computer
hardware, and we have read recently the AEOD report on how
rising temperatures in certain electronic equipment can make
it fail to perform properly.

Is there a systematic way, then, that all of the
operating experience is being factored into this review to
assure that this plant then doesn't have those types of
problems?

MR. HERNAN: Yes, there is, Dr. Moeller. The
AEOD report is being processed at this point in time by NRR
for generation of new generic safety issues. The generic
safety issue will go through our prioritization process,

which will dictate the timing and the resources applied to
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that particular safety issue. At this point we think it
will come out high, but we are not going to second-guess the
number crunchers.

At such time as it then becomes prioritized, the
resolution process for that issue will begin. Once the
resolution is arrived at we are talking a generic resolution
type thing, and that will be screened by the screening
process set up by the EPRI program, which GE is committed
to, and it will be factored into the design.

MR. MICHELSON: I have a question what that
implies.

DR. KERR: Excuse me just a minute.

Does that take care of you?

DR. MOELLER: I w‘ll yield to Carl. I want to
come back on some other things, but go ahead.

MR. MICHELSON: I didn't read your new document,
but the previous document I thought said that you were
cutting off the generic and unresolved safety issue question
as of last July.

Is that still the case for the licensing basis
agreement?

In the licensing basis agreement what generic
issues will be included?

MR. CARUSO: Why don't I let Dave handle this

because we are using the EPRI criteria hcre?
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MR. MORAN: There are approximately 735 issues of
record as of July 1. It was agreed between the Staff and
EPRI that we wculd set a baseline. At the time we had
isolated those issues which did not apply to future plants,
those issues which do apply to future plants and are
resolved and therefore will be cranked into the requirements
document, those issues which were under resolution effort,
of which there was 63 at that time, which would have to be
considered for applications of the requirements document.

MR. MICHELSON: 1Is the question of solid state
equipment temperature effects yet identified on that list?

I thought you said it was just being possibly

generated.

MR. HERNAN: It is a new item. It is not yet on
our list.

MR. MICHELSON: What happens to new items after
July?

MR. MORAN: New issues that appear -- and thev
appear at the rate of about 30 a year -- have to be screened

by screening criteria -- Tom King is going to pre-ent this
to you a little bit later -- screening criteria and then
implementation criteria after the resolution has been

obtained.

MR. MICHELSON: It is my ui.derstanding that that

is a backfit consideration at that point.
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MR. MORAN: It gets into the backfit rule.

VOICES: No.

MR. MORAN: Wait a minute. The implementation
criteria is a set of filters which had to be set up in order
to determine whether an issue should really be implemented
on future plants. So you are getting into the realm of
backfit, and we have to pay attention to 10 CFR in this
regard. But only after an FDA do we apply the backfit
rule.

DR. OKRENT: There is something a little
anomalous when you talk about backfitting future plants.

MR. MORAN: That is true.

DR. OKRENT: The words don't quite sing. Do they
sing to you?

MR. MORAN: 1 don't like the term "backfit"
whatsoever. That is why I quoted 10 CFR -- what is it, 5029
or 5109 -- which states that after a design approval FDA, in
this case --

DR. KERR: May I interpret this discussion so
far, the response to Mr. Michelson's guestion is, I think,
we don't know? 1Is that the case?

DR. OKRENT: No. We will see under Agenda Item
3 screening criteria to establish if a new icsue is
applicalr'.e to the ABWR.

MR. WYLIE: That is the question I was going to
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DR. KERR: That was a statement, I think.
MR. EBERSOLE: That was the statement, but I

think we have ultimately got to look at that.

DR. KERR: Mr. Moeller.

DR. MOELLER: Let me raise one other question,
which, if it can be addressed later, fine, but, looking in
the report at page 21, item 10.7, it talks about water
chemistry guidelines, and there is a glorious scntence
there, "The maintenance of proper water chemistry in BWR
cooling systems i§ essential to the prevention of
intergranular stress corrosion cracking."

I noticed,

then, “aving made that statement, you

| do refer to the EPRI documents, which you will use as

guidelines, and one of them is hydrogen water chemistry. I

I believe, Gil Brown has provided

need to read the material,

to us recently on this, but it seemed to me, he raised, the

That would

ACRS fellow raised some questions about that.

seem to me to be a very difficult item to implement.

DR. KERR:

What was your question, Mr. Moeller?

DR. MOELLER: I would like

When they discuss it,

to know how you handle a moving target, one that is moving,

I gather, as rapidly as this.

DR. KERI:

Is that going to be treated in the

course of the discussion?

MR. HERNAN: This document establishes that that
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area of concern is going to be part of the review, the
specifics on what hydrogen chemistry control will be
incorporated, is part of the technical review. Personally,
I wouldn't expect that to come up for probably two or three
years, but then I think the overall industry position on
hydrogen chemistry will be a little more firmly
established.

DR. MOELLER: Okay.

DR. KERR: Further questions? Are we now almost
to item 2?2

MR. MICHELSON: I still have a further question.

DR. KERR: Okay. We are still in the first five
minutes.

MR. MICHELSON: Could you clarify for me what the
legal status -- or what is the real status of this licensing
agreement, because in the case of EPRI, you point at, well,
we will just issue draft SERs, and three years later, we
will finally approve the draft. 1In this case, are you
issuing a draft licensing agreement and approving it three
years hence?

MR. HERNAN: As we tried to point out in our
response, the OBA has absolutely no regulatory or legal
standing. It is not required by regulation. We don't need
it to do the review. GE doesn't need it to submait the

application. It is a gentleman's agreement, if you will, on
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how we are going to proceed. It has no constraints on the
Staff. The question of backfit keeps coming up. I want to
be very clear that the backfit rule, as a regulation, does
not even come into account until after the final design
approval has been given by the Staff. That is in 1990,
1991.

MR. MICHELSON: So if you change your mind later
on any of these items, you are free to do so.

MR. HERNAN: That is correct. Just as in any
standard plant application.

MR. MICHELSON: Does it say so somewhere?

MR. HERNAN: I think it is implied.

MR. MICHELSON: I am just trying to figure out.

MR. HERNAN: The purpose of our review is to
determine conformance with the NRC regulations.

MR. CARUSO: This is not a legal binding
contract.

DR. KERR: Mr. Wylie was next.

MR. WYLIE: Let me ask another question.

What is the legal standing of the Staff's review
of whatever will be issued regarding the EPRI program?

MR. HERNAN: The EPRI program is not yet
recognized in che regulation. The EPRI program has been
going on for about three or four years. It is a commitment

that Mr. Denton has made to work with industry. It is
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obviously highly influence by the Commission. I am not sure
what the final product will be, in terms of legal standing,
but it is a design envelope that we expect will ease future
applications for standard plants, in terms of defining what
i acceptable and what is not.

MR. WYLIE: Staff is going to write SERs on that
program, and that does not bind or constrain the Staff?

MR. HERNAN: That SER is merely a documentation
of the Staff's review of the legal adequacy of something
that is proposed.

MR. WYLIE: So it nas the same standing as the
FDA?

MR. HERNAN: Yes. Legally, neither of them have
any standing. The EPRI program, obviously, is a much
broader and more energetic program.

“R. KERR: I must say the discussion on legal
standin¢ puzzles me, because beginning with, I would say,
TMI 2, when NUREGS became de facto regulations, it seems to
me that what is a regulation and what is not has been
blurred, and it puzzles me that the Staff can let the
resources that are being committed to this operation, and I
am not critical of the operation, it seems like a reasonable
thing to do, and then to take the attitude that nothing
occurs in this is binding on anybody. It is not a very good

commitment of resources to something that is going to be
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MR. HERNAN: One of the Commission's very highest
priorities is standardization.

DR. KERR: I am not being critical of the
operation, but to pretend that what is going on is not going
to have any impact later on, it seems to me doesn't make
much sense. Clearly, if you guys are going through all this
operation and come up with something, you are going to think
of something that is operational. How you will put it into
operation, I don't know. You may write - new reg, you may
write a Eeg guide, you may write a standard review plan.

But it will have a significant impact on what occurs after

that. You know it well, and I know it well. Essentially,
to pretend otherwise is, either you are kidding yourself or
us, I think.

MR. HERNAN: Are you talking about the ABWR
program or the EPRI program?

DR. KERR: I am talking about anything to which
you commit a major amount of resources and go through
writing an SER and arriving at agreements that you now refer
to as gentleman's agreements, with an applicant for a
license.

Let me emphasize, I am not being critical of an
effort to get together on these things beforehand. I think

it is a good idea, but I think having reached that
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That sounds like that is pretty binding.

MR. FRALEY: Mr. Chairman, I could help.

In my discussions with the General Counsel about
what constitutes a backfit, as you recall, we have had that
for sometime, their oupinion was that anything beyond what
was approved at licensing time besically must be considered
a backfit, unless the applicant had committed to do it. If
he had committed to do it, he was obliged to do it, and it
was not a backfit.

So in effect, if somewhere during the licensing
process, he nad agreed to do something, he was legally
obliged to do it, and it could not come under the
backfitting rule.

So I would guess that same situation applies
here. If GE commits to do something beyond what the
regulations require, I would expect they are legally bound
to that.

MR. MICHELSON: It is the converse, I think, that
worries me.

DR. KERR: Thank you for the clarification.

We have now got almost to the end of the first
five minutes of our discussion.

Are we still within the five minutes or can we go
on to the next one?

DR. OKRENT: I think it would be helpful to go to
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If you recall in NUREG 1197, a2 lot of the development of the
EPRI requirements document was looking at generic issues
that were on the books, looking at, are they applicable to
future lightwater reactors, and if so, factoring them into
the EPRI requirements document, in terms of what they
reflect, in terms of design requirements.

It was recognized that, as time goes on, new
issues are going to be developed, so a process was
established to treat those new issues and trying to make a
decision as to whether they would apply to the requirements
document, and if so, come up with some threshold as to when
you make a change or not make a change. The process that we
laid out to do that, we called the screening criteria.

Those are listed in NUREG 1197. Basically, what they are is
a two-step process. OUne, when a new issue is identified,
these rnew issues are ones that are now on the books after
July 1, 1986. There is nine of them as of today.

The way the process will work, in fact, maybe I
will just right to the last slide, since you already have --

DR. OKRENT: Let's not leave this slide yet.
Finish talking about this slide. Then see if there are any
questions.

MR. KING: The way the process would work is, a
new issue is identified. It is prioritized by the Staff as

that point in time. If it turns out to be a medium or a
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high issue, it will be bounced off by EPRI of seven
criteria, to determine whether it is applicable to the ALWR
design.

And those criteria =- I will run through them
quickly.

l. Does the issue duplicate an issue previously
identified or prioritized?

In theory, if it got to the point where it's been
prioritized by the Staff, that question is already
answered.

2. 1Is it an issue that is a nonsafety issue?

If it is, it wouldn't show up in the requirements
document, because that addresses design requirements.

3. 1Is the issue applicable only to existing
plants or features not included in the ALWR?

If it is, it wouldn't apply to the ALWR
requirements document.

4. 1Is it beyond the scope of the requirements
document?

Is it an operational type, procedural type issue?
Is it research-related? 1Is additional research required to
understand or resolve the issue?

And again, if the Staff has gone throught it
prioritization process, if it falls within number 5, you

wouldn't be able to prioritize it.
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dealt with adequately for the ABWR.

Now, what does number 6 mean?

MR. KING: The regulatory impact issue as defined
in 1197 is an issue that is really trying to improve the
regulation. Appendix K might be a good example. The
regulation in there may be very conservative, and there is
some work underway to relax that conservatism based upon
work that has been done.

DR. OKRENT: But anything that improves the
regulations has regulatory impact?

MR. KING: 1If you are improving the regulation
because you are fixing a problem, that is not regulatory
impact. 1If you are improving the regulation by reducing
conservatism, that would fall under the regulatory impact
category.

DR. OKRENT: I see. That is the strict
definition of the term "regulatory impact"?

MR. KING: It is defined in NUREG-1197.

MR. EBERSOLE: Why don't you just say reducing
the conservatism of regulatory goals?

MR. KING: I don't have 1197 in front of me, but
it is in there. 1I think that is basically what it says.

MR. MICHELSON: What happens if you get a "yes"
under 67

MR. KING: It doesn't apply to the ALWR. It
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MR. MICHELSON: That is a little different
answer.

What does Appendix K change, for instance?

Let's assume that we don't get it out in time.
You have gone through and you have done your SER on this
EPRI work.

what happens to Appendix K? Does that mean that
it has to be addressed specifically in Appendix K when it is

issued; in other words, addressed as to how it applies to

the EPRI document?

MR. KING: I am not sure I understand your
question.

MR. MICHELSON: You understand Appendix K and the
fact that we are going to remove some of the strict
requirements in it, and that is a regulatory impact issue
then by your definition.

So the answer to 6 is "yes." How is that issue
factored into the EPRI document?

You say it is isn't because it is a regulatory
impact issue. So you know, that clearly applies to the
design of the plant.

DR. KERR: Do you understand the question,

Mr. King?

MR. KING: I understand the question.
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Let's assume Appendix K is a new issue that came
on the books after July 1st and EPRI had written their
section requirements document that said use the old Appendix
K. The new Appendix K comes along.

According to this set of screening criteria, they
are not required -- they wouldn't be required to go in and
change Appendix K or change the requirements document to
reference the new version of Appendix K. They could do it
if they wanted to.

But this is trying to set up a threshold where
they would have to do it.

MR. MICHELSON: You are using July 1lst, '86 in
the EPRI work as well as a cutoff?

MR. KING: Up to July 1lst, '86 EPRI had already
looked at every issue on the books. So what is beyond July
lst, '86 is what we call the new ones that will go through
this process.

MR. MICHELSON: I have a slightly more academic
issue which pertains to EPRI as well as ABWR. There are
certain generic issues that have come up before the
committee that in the process of resolution it was decided
to drop the issue and the dropping was based on some kind of
calculation or whatever.

But it was never made very clear whether you

would have dropped this fcr future plants. It was only
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dropped, I think, in the minds of most people for plants
already in existence.

A specific case that is going to come up on
Saturday is Generic Issue 61 relating to the bleeding of
double piping, the relief valve into the suppression pool.

The way the issue was analyzed it was for present
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