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Dr. Willis W. Bixby, Director
West Valley Project Office
U. S. Department of E.;ergy
P. O. Box 191
West Valley, NY 14171

Dear Dr. Bixby:

Enclosed for your information % the recently published NRC rule on

decomissioning requirements for nuclear facilities, along wi'.h the attendant

press release. Your staff and contractors will find this useful in preparing

a decontamination and decomissioning plan for the West Valley Demonstration

Project.

Sincerely,
1

Of W Sgned By:
,

R. Davis Hurt
West Valley Project Manager
Fuel Cycle Safety Branch
Division of Industrial and

Medical Nucibr Safety
Off,ce of Nuclear Material

Safety and Safeguards
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/noegg% UNITED STATES l,

(Qi NUCLEAR REGULATORY COMMISSION
I

' W// Of6ce of Goveminental and Put$c Affelest

N,,,,,- WasNngton, D.C. 20666

-, _

ho. 88-9; FOR IMMEDIATE RELEASE

301/ 92-0240 (Tuesday, June 28,1988)Tel. 4

NRC ISSUES RULES ON GENERAL REQUIREMENTS
FOR DECCWISSIONING NUCLEAR FACILITIES

The Nuclear Regulatory Commission is amending its regulations to include
technical and financia' criteria for decommissioning licensed nuclear
facilities. The existing regulations cover decocrnissioning requirements only
in a limited way.

The amended regulations deal with decommissioning planning needs, timing,
funding mechanisms and enviror. mental review requirements. The rules provide
assurance that licensed nuclear facilities will be decommissioned in a safe and
timely manner and that adequate funds will be available for decomissioning
purposes.

The amendments apply to all NRC licensees except licensees for uranium
mill and mill tailings, low-level radioactive waste burial facilities, and
high-level radioactive waste repositories, which have been addressed in
separate regulatory actions.

The amendments define decommissioning as removing from service and reducing
residual radioactivity to a level that would permit release of the property )
for unrestricted use and termination of license. 1

1

Three acceptable deccmissioning alternatives are contemplat3d but not
specified in the rules. They are:

DECON: under this alternative, equipment, structures, and portions of |

the site contaminated with radioactivity would be removed or decontaminated to |
a level which would permit the property to be released for unrestricted use i

shortly after operations have been terminated. It wcula satisfy the objective
of unrestricted release of the property in a much shorter time period than the i

other alternatives while protecting the health and safety of workers and
CEmbers of the public.

SAFSTOR: under this alternative, the nuclear facility wculd be placed
and rair.tained in such 3 ccnditien that it could be safely stored and I

deccntaminated to levels which would permit release for unrestricted use at a
later date, it would be an acceptable alternative 1f radiation doses to .

Iworkers involved in the decommissioning process would be reduced significantly
or in cases where almost all c' the radioactivity would dec ' within a few
ronths or years. It could also become necessary in other cases such as a
shortage Of offsite radioactive waste disposal 50 ace,

l
.
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ENT0"5: under this alternative, radioactive trateria's wculd be ercased
in a structurally long-lived material such as concrete and the structure woulc
be maintainec and sum eyed until the radioactivity had decayed to a level
permitting the unrestricted release of the property. This alternative could
reduce radiation doses to workers as well as the volurre of radioactive waste
but would be expected to be of limited use because of practicdl considerations.

The amendment requires that decommissioning begin shortly after ruclear
facility operations have been terminated and that the time to reach
unrestricted use be minimized.

Planning for decomissioning is divided into two parts: preliminary and
final.

Initial aspects of planning are financial planning and facilitation of
decortniss ioning . Current license holders and applicdnts for new licenses have
to submit either funding plans or certification of financial assurance in
amounts whiCn mdy be greater but not less than that speCified in the rules.
For power reactors, the amounts vary based on the type and size of the
reactor; for materials facilities, the amounts depend on the quantity of
licensed material possessed. Funding plans will have to include a cost
estimate and identify a creans of providing financial assurance for decom-
missioning. Generally, facilitation of decomissioning should be considered
under the print )le of keeping exposures to radiation as low as reasonably
achievable; the rule reouires specifically cnly that r. levant records be kept
to assure adequate informatien is available at the tire of decomissioning.

Final planning involves the submission of decommissioning plans for
review and approval in advance of initiation of any major decomissioning
activity where a significant health and safety question could be involved.
These final plans have to include as appropriate:

(1) a description of decommissioning procedures to be used including plans
for processing arc disposing of the radioactive waste;

(2) a description of methods used to ensure the safety of workers and members
of tne publici

! (3) a plan for a final radiation survey to ensure that the property is
suitable for release for unrestrictec t.se;'

(4) a cost estimate tc ensure that adequate funds will be available before
decer isstuning activities are initiated; and

(5) a description of quality assurance and safeguards provisions if
appropriate for the specific license.

- r y



.
_ __ _ ___ -_ _ _ _ _ _ _

-. . ..

e}*,
s

3

A nutter of 41 ernative trethods fer assuring that funds for
cecomissdoning--eitrer prematurely or at the enc of operations--will be
available are set fnrth in the rules. They include:

(1) Prepayment--under this alternative, funds would be set aside, price to
corrrencement of cperations, in an account segregated from other licensee
funds.

(2) Surety, insurance, or other guarantee method--this alternative includes
cethods to guarantee, it.cluding parent company guarantees, that
decommissioning costs will be paid should the licensee default.

(3) External sinking fund--under this alternative, funds would be set aside
periodically over the life of the facility in an account segregated from
uther licensee funds. This segregated account would be coupled with a
surety guaranteeing funds for decommissioning in the event of licensee
def ault aless the licensee 15 an electric utility.

(4) Statement of intent by Federal, State or Local government licensees, as
appropriute, that funcs fur decomissioning will be obtained when
tiece s s a ry.

The new recuirements will reduce the specific requirements for
environmental reviews r,tla:ed to decommissioning by:

( t) Providing that tne decommissicning of reactors and certain materials
facilities will no lenger require environrental impact statements unless
specifically cetermined by the Comission; environmental assessments will
be prepared, however.

(2) Providing that information cencerning ervironmental impacts will be
submitted by licensees as a supplerent to previously developed
environmental reports.

(

The reauirements for cecomissioning, written as amendments to Parts 30,
40, 50, 51, 7C ard 72 of the MC's regulations, will be ef f ective on
July 07, 1985.

,
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1986-M marketmg order expenditures information. A proposed rule was PART 922-APRICOTS GROWN IN
fer Markenng Order Nos 921. 922. and published in the May 13,1968, issue of DESIGNATED COUNTIES Ltd
924. the Federal Register (53 FR L"056). WASHINGTON

'
For Washington pscaches. Comments on the proposed rule were

espenditures of $18.378 and an invited from interested persons until i 922 127 Expnees and usament ute. ;

assessment rate of $2.25 per ton of May 23.1988. Ccmments were receised Expenses of $650 by the Washingten !
peaches under M.O. 921 were from the Washington Peach Markettng Apncot Marketing Cor:unattee are '-

recommendei In companson.10M'-M Committee, the Washington Apricot authorized, and an assesstnent rate of I

bedeeted expenditures w ere $25.136 and httrketing Committee, and the 52.00 per ton is established for the fiscal
the assessment rate was $2.00 per ton. Washington-Oregon Fruh Prune > ear ending March 31.19sa
On May 27.196& the Washmgton Peach Markenna C=mittee. in which they Unexpended fada may be carmd om
Markettng Committee met and tevised requested the aatabbsbroent of revised as a resein
their assessment rete to $1.20 per ton of
peaches and revised the crop esttmate, assessment rates and/oe crop eettmates. PART S24-FRESH PRuhdS GROWN
Auessment income for 196M9 is Aftw cocaideration of the information IN DESIGNATED OOUNTIES IN
estimated at $14.040 based on the and recommendations subrnitted by the WASHINGTON AND UMATil.LA
revised ceop est anate of 11.700 tons of committees, the comments received, and COUNTY, OREGON
peaches. Ccrnmivee resetves and other other available inforenation, it is found
funds will be avevable to cover the that this final rule will tend to effectuate i 924.223 Espenses and auesunent este.

'

the deClefed olicy of the Act. Fapenaea of $17,342 by theantw.ipated $4ms '.eficit for 198M9 P
For Washingtoa , encots. The4e budgets and assessment rates Washington-Oregon Fresh Pruns

expembrures of Sai /0 and an should be expedited because the Marketing Committee are authorized. |assessment rate e g2.25 per ton of cormnittees need to have sufficient and an assessment rate of $1.00 per ton
apncots under A.O. 922 were funds to pay therr expenses, whlch are of assessable prunes is established for
recommeded by the SFT.MC. Io incurred on a continuous basis. In the fiscal year ending March 3L 1980. ,
t.om parss on. 1987-88 bud etedt addition. handlers are aware of this Unexpended funds may be carried os er j
expenditures were $5.802 and the action, which waa recommended by the as a reserva. I,

assessment rate was $1.25 per ton. On
May 27.1988, the Washington Apncot c mmittees at public utings. Datet lee 22.196a |
Marketing Comnuttee met and revised Therefore, the Secretary also finds that WU6am l. Doyle, i

their auessment rate to $240 p a ton of g od cause ex.ists for not postponing the
apncots. Assessment tococe for 196M9 effective date of this action until 30 days Msm,e Deputy pirector. revit or , {y,p,3,,o m ,,,3,agt,cuffurof garA,nfg
is estimated at $74KD based on a crep after publication in the Faderal Register Sm.e, .

estimate of 3.500 tons of apncets. (5 U S C. 553h PR Dec. me-14r's FUed 6-244 8 45 rn) !
For Washmaton Oregon prunes, Ust of Subjects 5n 7 CFR Parts $21. 922. amo coce s44.uw texpenditure: of $17.342 and an I""d 8Massessment iate of $2.24 per ton of - 6

prunes under M.O. 924 were Apncots. hketing a4reements and NWAR MWMrecommended by the SFEMC. Ln orders. Oregon. Peaches, Prunes,
COMMISSONcompartson 1987-88 budgeted Wa shmston.

a en ate wa 11.00 t On prea le new $9 ".andMay 27.198& the Washingtonoregon
924.228 are added as fo'Jow:: Genera: Requirementa for

'

Fresh Pruna Marketing Conunattee met r

and revtsed thett auessment rate to Note-Tbse innens mn not appear in Decommiss&onAng Nucacer Facilities
$100 per too of fresh prunes and tensed the Code of Federal Ragu!atiers- j
the crop estimata. Aues.sment income 1. The authonty cetation for 7 CFR Commisstort

'

!
for 1988-49 is eati.tnated at $1000 based Partt 92L 922. and 924 contnues to readon the testsed crop estimate of 9.300 action: Final ru e. I

'' bg"
tons of fresh pranes Cecmattee reserses i

and other funds will be asadable to Authortry- $+cs 1-19 48 Stat 31. as $UWWau:The Nudear Reclatory
cos er the anbcipated $8 042 deficit for amer del 7 t| S C Et 6*4. Commission is arr.ending its regulations
193 p g to set forth technical and financial

2. New il 921. 2?. 922. 27. ard criteria for decommissionina 1;certsedWhh this final action will impose
9.:4 229 are added to read as follows nucar facdities. The arnendedsome additional costs on handlers the

costs are in the form of uniform '' #u ! * t ' #'' ' d d '''' d '" * * * " ";n '
P ART 921-4RESH PE ACHES GROWNassessments on all hand!us. Sarne cf 2IN CES&GNATED COUNTIES INthe additional costs may bs pused en o metheds ar.d environmental rev:ew
WASHINGTONpredacers However these ecs's v . | L rewetments. The intsnt of the

sva'icantly offset by the ts ner.M i 921 227 Expenus and spessmert rate ame-Jms is to assare that
demed from the opera'.cn of the dt ccm. .isson:ng cf eli license 3

M 8" I S18EB b the fiaes wdl be acccephsbed in a s.femarkttng ordcts Therefete. the
Adm.mstrator of the AMS has Wash.nven I resh Peach Marbt.r9 ar3 umel) manner and that adequate
de' ermined that this act.on wi.! not hae Ccettee are authented ard an lansee funds wd: be avad.b|c fcr tha
a s;;mheant ecenor it impact on a *ssessment rate ef $120 per ten ef p.r;ose The final rule etto centains 4
suhtantial number of sma!! ert u s assusable peaches is estabhs$ ed for res;)ense to e petdien for ram.iin;t

This action adds new 1| 901;;* the fiscal)est endir3 M3rch 31.19f9 (FRM40421 concerning
900 22*. and 924 22A snd is based en 1.'ncspcnded funds m.y t,e carntd os er de'emmissNning financal ass aance
cmmatee recommenJates cd ed er as a restn e. in.W fJed by the Pubhc Intcrest
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ge. search Croup |P:RC). t d en h!) 5. hfetime a2 we:f as o those that may be of a generic environmentalimpact
39 - shut down prema . rely. statement (CDS). and based on these,
grr:Cfive oAft july 27.198a. The purpose c. these amendments is the development of amendments to the

Fon runfMER INromM AflON CONTACT: to assure that Ocommissionings will be reguhtions. The informatien base for
y S tei er. C. Feldma n. o r f. Ca rdije. Ogice carried out w a minimalimpact on preparation of the final rule is complete

0.f N c e a g r r U.S. ubhc and or ;upational health and and consists primarily of a series of
safety and tl s environment. The NUREG/CR reports on studies of thep ,

'Washmgton. DC M53. t-lephena (M11 Commissior s objectwa "" At technolegy safety, and costs of
"2~3824' .decommissu ted c .aity - is would decommisMoning various kinds c.

ultimately N Jailable fc anrestricted nuclear facilities. These reports weresVMEMENTARY INFORM AtlON
use for an) / lblic or privas purpose. prepared by Batte!!e Pacific Northwest

latroduction The amendm its provide a regulatory Laboratories (PNI.).i In addition.
The NRC is amending its regulations framework fc more effic:ent and prelimmary staff positions on the major

to provide specific requirements for th c nsistent 11> ; ising actions related to decommissioning inreues have been
I decommissioning of nuclear facilities e decommissivn ig. Although presented in staff (NUREC) reports. On
I fically th ! blish' decommission 1 g is not an imminent February 10.1981, the Commission

fndustry is maturing. In that nuclear
ealth and safe y problem, the nuclear announced the availability of the drafte a in the fo lo trig areas:

Acceptabte decommissioning GEIS for public comment (46 FR 11666).
alternatives: planning for iacilities have been op:ratMs for a Section is of the draft GUS contains

numberof years, and the r..r .ber and certain policy recommendations. Thesefy'[g 'i[8 uf an~s of the complexity of facilities that will require recornmendations, as modified byy nds
decommissionmg: and environmental pcommissioning is expected to increase comments received on the draft GEIS
review requirements relategi to in the near future. Inadequate or and other sources provided the basis for
decommissioning. untimely consideration of the proposed amendrnants to the

Decommissioning as defined in the decommissiorung, specifically in the Commission's regulations,
rule means to remove nuclear factlities areas of planning and finacial On February 11.1985, the Commission
safely from service and to reduce - assurance, could result in sigmficant published a Notice of Proposed .-
residual radioactinty to a level that adverse health, safety and Rulemaking on Decommissianirig *
permits release of the property for ensir nmentalimpacts.These impacts Criteria for Nuclear Facilities (50 FR
unrestncted use and termination cf the c uld lead to increased occupational 5600). The proposed amendmenta
license. Decommissioning activities are and public doses. increased amounts of covered a number of topics related to

.' mitiated when a licensee decides to radioactive waste to be disposed of, and decommissioning that would be
terminate li:ensed actintjes. an increase in the number of applicable to 10 CFR Parts Joao. 50,70.a

Decommissiening activities do not c ntarc nated sites.The regulations and 72 applicants and licensees. The
include the removal and disposal of make creat that the licensee is
spent fuel which is considered to be an resp nsible for the funding and original comment period was due to

*
espite May 13.1985. but was extended

operational actinty or the removal and c mpleti n of decommissioning in a
disposal of nonradioactive structures mannu which protects pubhc health to tuly 13.1985 to accommodate

and matenals beyond that nicessary to and safety. Current regulations cover the requests from interested parties for an

terminate the NRC license. Disposal of requirements and criteria for extended cornment pened in order to .
fully evaluate the issues raised and

nonradioactive hazardous waste not # ""[i I h * "*hed wQand develop comments on the proposed rule,
necessary for NRC license termination is 9 Puh comments aced on bensee decommi ioning requirementsnot covered by these regulations but
would be treated by other appropriate fectively. Many licensing activities prop sed rule were docketed and may

aaencies having responsibility over concerning decommissioning have had be examined at the Commasion s Public
,

these wastes. If nuclear hcihties are to
to be determined on a case.by. case Documm Room beaW at W H
basis. This procedure resuits in Street NW., Wa.shington DC.

be reused for nuclear purposes,
apphcations for license renewal or mconsistency in dealing with licensees Acceptable levels of residual,

amendment or for a new heense are
and m inefficient and unnecessity radioactivity for release of preparty for'

administrative effort. With the increased unnmcud use were not praposed as
submitted according to the appropnate number of det.ommissionings espected part of this ru|emaking. Commission
esistmg regulation. Reuse of a nuclear case.by. case procedures would ma. , st4H is panmpaung m an intuagency
fecihty for other nuclear purposes is not hcensing difficult and increase NRC : nd working gr up. organized by the
considered decommissiomns because hcensee staff resources needed for ti 'se Environmental Protection Agency (EPA).

ithe f acility remams under licenee. activities. descloping Federal guidance on this
|These amendmente apply to the subject. Poposed Federal guidehnes are i

decomrmssioning of power reactors. Background antic: pated to t e published by EPA and
nonpower reactors. fuel reprocessms On March 13.1978, the Commission EPA has issued an advance notice of

{plants, fuel fabncation plants uranium pubushed an Advemce Notice of proposed rulemaking (51 FR 22264. june 4

hesafluonde production plants. Proposed Rulemaking m the Federal 18.1966). In the mtenm. NRC to
independent spent fuel storage Register (43 FR 10370) stating that the developing Iriterim guidance with
installations, and nonfuel.cicle nuclear Commission was reevaluating its respect to residual contaminauon
f acilities. The decommissioning of decommissioning policy and considenng crit ena. .
uranium mills and miil taihngs. low. level amendments to its regulations to
waste burial facihties, and high. level provide more specific requirements i A w%,e,% of tse est ena Nac i .tr,.:me .waste repositories. has been treated m relating to the decommissionmg of ed oNr b*o ar%ad doce'ais e mcNJed e' '**
separate regulatory actions. These nuclear facihties. The plan for the '"d 'Q'Q"'gg'gg,amendmrnts apply to nuclear facihties reevaluation mclutfed the development

g ,,

9, , ,,, o, e,m,m , pe %, ,,,,,that operate through their normal of an information base, the preparation % aii tr n su,,iN w , w m .rvon Dc :oiss
!

I. I,
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Overnew of Comments on Proposed Supplementary Informa ion. contrast four commenters stated that
Rule Modifications have been made to the decommissioning should clearly result in

k as a result of some d 6ne mon safe etricted use of the site. .

A total of 143 different orgardzations
and indmduals submitted comments on

speci.fic commnts. Based or its in terponse. It is the Comnussion's I

e nsideraboo of the comme ts, the belief that there te noth:ng in the
|the proposed rule. N commenters

Comm seios conbnues to be deve that deftaiuon wh>cb vmuld inhibit ftrture userepresented a 5enery ofinterests. ;

Comments were received from Federal the rule approach present a the best of the site once the bee.nse is tercunated. ;
gosernment ager.cies State agen:ies available method for assun,g that Accordmg to sawnded i 501(and

i

Oncludans State pubhc ublity hcenaces deve4op plane sufficient to related sections in the other parts) i

commissions). local govemments. carry out decomnuasecama in a manner decommissionma to defined as resultmg
universities,indiviluals electric which proteds public health and safety, in release of the property for

utihties, amateria; - ..esees, publ c Mahr f eeues contained m the pubhc unrestricted use and termination of the
gri,upa. utiuty and todustry groups. and commente and resulung changes in the license. Unrestncted use refers to the

rule are discussed bek,w. h detailed fact that from a red >olospcal standpomt.financial. legal and engmeenna ftnns.
N commenters offered from one to responses to individual comrnents are no hasards ciast at the site. the hcense

documented in NUREG-1221 entitled can be temaanated. and the site can beover 50 coutmenta each and presented a
diveemty of news N topica addressed "Summary. Analysh and Response to considered an unrestricted area. This
by the commenters addressed a wide Pi.blic Comments on Proposed Rule defirution is consistent with the
ranee oflasoes and all parts of the rule. Amendments on .Ncomrmesiccing defmition of an enisstncted aru as it

The gener31 tesponse io the rule was Criteria for Nuclen Facilities"(Ref. 26). exists in to CFR 20.3 ae bemg "any area

s aried A number of commenters Copies of NUREC-tM may be access to which is not controyed by the
specific.sily expressed support for the purchased through the ?.S. Government licensee for pivposes of protection of
nile in general (or that no comment was Printing Office. P O. Box 37082, individuate fipm exposure to radianon
needed), although some of these made Washington. DC 20013-7082. Copies and radioactive materials and any area j
sugestions for improvements. One may also be purchased from the used for residential quarters." The
commenter hsdicated that the proposed National Technical Infoem ation Service. alternatsves fcr decomatissiorung
amendments will provide a foundation U S. Department of Commerce. 5285 Port provide different ways to accomplish

.

from w htch acceptable decomfrussioning Royal Road. Springfield. Va 22161. A decommissioning as defined in the rule,
planning and implementauon procams copy is available for inspection or i e., alteenstrve weys to reduce residua! |
can be developed and another inibcated ?opying foe a fee in the NRC Public radioact.vity to a level permittmg
that the Comrsission's assumpnons Dxument Roem.1717 H Street NW.. release of the property foe unrestricted
underlyine the proposed rule are Wo 'hington. DC 20555. The discussion use and tenamation oflicense. These
reasonable and fair. Many spectically of comments in this Supplementary alternatives are DECON. SANTOR. and
com.mented on the need foe rulemaking Informttien is structured accordmg to ENTOMB which are dm-d in more.

i for example, oce cornmenter stated that the gensral subjects treated by the rde detaQ below but wEIch pnmardy consat
although some states have begun and diseased in the Supplementary of actmties miuch either result in
developine reswletions. their effetts are Informati. n to the Prepe ied Rule. Toese prompt drwnantlement of the facdity or.

harnpedd by the leek of Federal subjects ine:ude,in order of discu.ssion. whch permit a storage penod danng '

suidehnes and another commenter unted deccmmisiomng atternatives and which radioactive decay can occur crior i

the Commisa4on to guiddy promufpte a timing. plarut.g. financtal a ssura nce. to d2:ssantlessent of the facthty. Each of |

crwspebefia4ve set of r?sfzlations iteidual radioa-t1tity brnits, the ahernahves inchades all those I,

i govenuns the pla nning. s.afety. an J environmental rec *w requirements, and scavitaes necessary to lead to i

financmq of decoswn.asioning Others other gerieral commeri : terminabon of the NRC license. Once (
rephed the need foe rolemaktmt bet felt Sumamary and Discussico of Ceemments the beense n terminated. the fac2]ity j
that the pet 90eed rde was inadequate on Proposed Rtale buildmas and alta can be ased foe any ,

to satafy ita intevet and eenerolly o ther oco.nucles r purposes, nachudm g
recommerded stWesee. rwee deta21ed A. Decommissioning Afternatives c.ed industrial purposes. The use made of the
regulations. A few of then suseested Timm# facihty after termmauon of the NRC
the rule be red afted and republahed for Comments received on the subject of 'icense is mdependent of the alternative
comment. In er.ntrast. some commenteri decommastooi.r,s alternatives covered used to deccanmisaloo the feedity. With
argued that esenng rules were adequate ses eral areas. These incJuded renaid to reuse of tN site for oudear
and that this rule was unnecessary. 'clanfication of the defmiuon'of purposes, thne is nothms in tha rte ''
overiy prescripuve and burdensome- decoeurusatonmg.cntena used for the preventma such reuse. As indicated !

For eiample, orw commenter in6cated choice of the altematne in parbcular above. reuas of the nuclear facsht) i
that there is no evidence from cases, and general questions as to other nudear purposes is not considered
espenence with power reactcn that <cceptabihty of the decommissioning decommissiccios Therefore. a hcansee
there would be any adse9e impacts m .terna ta ves. would not be required to subrnit a
1he absence of this rule and that th:s 1. Defitution of deco:nc. sionma Two decommisuonmg plan or apply for
ruia represented an unfair b. dan to commenters indicated that requirms termmation of heense-
nuMr pcmer fac:hties con pared te unrestncted use as part of the dehnition As noted in Sections A 2 through A 4
Mker ;ubl.c nikr and another to:nMd of decornmissionma 's too restneta e. of th S Supptementary Information. the
ou' th st de:onms:enmg mchds ce Reasons enen for it:s comment mclude rule cormders the use of allematne
rn Lied la puti;c ut: hts ccm nasans the fact that it would inh: bit f ature use decommusimns methods which dela) l
and that hKC should onh step in to cf the site and would preclude the completion of decommissionmg !

ensure safety. alternatne decomtnasiorung methods thereby not releasm9 the site for 1

The detailed rstionale supporSrg which proude reasonable assurance of unrestricted un dunng a pened of |
these general ccrnments is presented in pubhc bealth and safety without radioactne decay. The dehninon of j
the succeding sections of tr.:s releasmg tne site for virestncted use. In decommisoonmf as well as tr:e !

|

|

|
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deimitions of te aaernata es ccnh.nc 3 dtccmmissioning in } *0 2 is general and NRC which contains an irdication :f N
in the Sapplementiry Inictmation to the its apphcat:on in any given case will decommissioning attemative to be used
pmposed rule indicate that. if permarent depend on specific c'.rcumstances. and a deschphen of the actiuties

.

msanon of nuclear actmtv occurs at The deceramissiomng rule apphes to insch ed and the controls and hmits en
'he fecihty the hcensee is to propese 'o th: site. bddings and contents. and prmdures to protect occunnonil M
MC the .emod that it intenas to ase .c ewment associated with a nac! ear ph.c hes!'h and safety f ar that
d- = snorun tne f aciht) in a fx...:) th t are er beco ne coniuminated mernatae Osci ssion of ha the
manner u''.mately !eac.r.a ta " e re' m dunca the I:me the facthry is licensed. dc;cmin ssienn plan and :ne cnosen
of ec s.te a an c.ws'rx a we4 and *o activities related to the defindon alternatae are esa!aated m te:rrs of
wording to the definmon af W CER of "deco r.m;ss on" in the amended protectina health and safety is coniained
20.3 and the termmat.on of tha f acm:y res:alations. Tne decommissioning rule below in Section B.2.
bc.ense. Ln determtrug whether a will not apply to the disposal of in addadocs | Sa82 of the prope .
particular site ts free from radiologcal nonrecheecnse structures and materials rule sepulated that altemshves wh;ch,

hazards, the Coctsussion will take a beycnd that racessary to terminate the sigruncantly delay complenon of
,,

' hard look at the utent to wnich the site NRC bcense. Disposal of nociadioactive decn=mmerung. st.ch as use of a |

| has been prenously used to dispose of ba zardous w aste oci necessary for NRC storage period, mil be acceptable if
low lesel radioecht wastes by land license temma tion is not covered by sufficient bemeht results. Tha sechen of
bunal and mil dedde what remedial these regulaboos but would be treated the proposed rule has been and4fied in
me asares, includmg retoos al of'such by other appropnale agencies having two ways. The first is to be sacre
waste offsite, are appropnate before the respons4bihty over the*e wastes. definitive in terms d accepsable
site can be released for unrestricted ate 2. Critene used fos choice of decommisasertang sharestives by
and b bcanse tennsneled. alternative. A number of cernreenters permattmg powse reecnoes to use

Six commentaes inacated that the indicated Ihat the rule does noi contain alteenstrees which peonde fos
rule nesdal to prende clanhcation as to suf ficieet enterie that a stility can use in coropienaa of decomrassslaanns mihin
what faciuties are covteed by the chooN which decommimoning 60 years. This is conetalant with the
decomerrsesoas,s rule.These alternetree should be used and that can technical data bene developed as part of
commentars indicated that there be used in the review and evaluetion of the rularnaking (Rafa.1 and 3) and with
appeared to be a discrepancy between that choice. Some of these cornmenters the concivoions of the Supplementary
the proposed L502 wtsch defined pointed ow that these critena should fnicisaation m the Preposed Rule. In the'

decorsensow amp as removmg a facthty factor in immetant cassiderstiom to be Suppiemastary talormanca,it was ,

"safety from sernce and rediacina m ade to the chonce, ir.chidio, clanfying indacat d that DECON or SAFSTOR for i

re sidoal redacectmry to a level that w hat is suscient benent for delaying up to 50 years are reasonable opuons for I

peemi's reneese of the property for decornmissaomog. and that the choice of dem-omng a Lrght water power j
unrestncted trse and termtnetoc of alternative be based on a detailed reactor.The ruson for ooth of these i

beer.ss' and the Sepplest ecta ry assessment democat ahne that the altero.atises beirts acceptable is that )
Infonaation shads ted:cstes that health and safety of the pebbe is both has a beneGts and both are capable ;

decommissicrung means to remose protected.These commentees indk.ated of being camed out in a manner which
"nuclear facbhes'' froco semce th at better c.ntecia na suffkieut bynefits protects puHic health arid safety. La
including "tbe ste, buddoes and should be metoded m the rule. selectmg 6C years as an acceptable
contents, and equipmect sasociated specd.cally the dearee of reduction in period of t.me for decomcussioning of a
w ah any bcensed NRC actnity." Tw o occups hesal redtahon upoenre nucleer power reactor, the Commission
commenters indicated that the rule generation and disposal c4 waste, considered the amount of'adioa'c*ive
should clartly that it does not appiy to assurance that decciamissionirg mil det.sy hke?y to eccer during an
the noorad>oactave postice of the taks pbca.,rsdiaboo doses to the public. approxunate 50 year storage period and
facality. and quality of decomsiisaiorung ' the ntrmber of months expected to be

in resmese to this commertt. the operations. Other canmenters needed to dJsmantle tb facthry f Pefs,2
definition of decommasiorung in ) 502 menttoned that econonuc or other and 31. In addition to this char e

cieirly defines what is intended by this factors should also be included as be:ng enedified ru!e aho states that
rulemakins namely that sufficient benefit, tncluding compara fis e considerstron m!! be g2ven to a

L decommissioams involses those cost of alternatives, presence of other decommissioning altemative w ntch
actmtres necessary to remove a facihty faa!1ttes at the site, develepinent of new provides for cenpirtton of,

sa fely from service and to reduca decmenumorung technJques, and need decommissioning beyond 60 yesn fer
residual radioactivity to a leses tmat te vore wastes or spent feel at the site. power resetors only when cecen sry to
preuts release of the property for Some cornrnen' 'ri mdicated that it w as ;tetect pubut health and safety.
Unrestncted asc sad tanuestron of no'satisf acory oinclude entena on Facters. set out in the rnodified ru!c.
hcense. Sation M&2 innbcates that a acuptable altemartet s in renralatory w h'ch weuld be considered in
1.censee most pronde NRC mith a pLn gukles as is proposed in the state 1 tent of evaluatint an alternante which
indkanes bow thew actmtaes mil be censiderations w hde other corranenters proudes for comp!etion of
carried out and that this pian mil be tndicated that it is. decommissic.uiry beyond tr) y*e rs
approsed if it demCnstrates that the in responte it should be noted that include unsvallabihty of warte disp 0HI
decommissiosung mil be petfonned in a ile tnteot of the rule is to provide the capacity and other site apecifk fsc+ ors
safe manner. Sect;or( 50 8af) indicates nece stary guidehnes math regard to use affechns capability to carry eet
that the NRC will termiaats the facdity of decommissioning attematives in e decomrrtissioning refely, ineludirst
hcense il the termuul radiation run ey mant.er wbich protects the pubhc hesith persence of other nucieer facihties at the
demonstrates that residual radacectiuty and safety. Specifically, the rule site.

,

has been reduced such that the f acd:ty includes requirements that at the time Section 508:fbXI)of the prnposed
ed site are suitable for release for of termination ol opetaticme. licensees rule has also been modi ied forf

unrestncied use. The defirution of ubmit a ciecornmissioning plan to the nonpow er rea ctoes. Becas:Se of the,

I

?
|
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sariety of type of these reacters. specific In respondmg to this comment it process. !t is n3t feasible to compare the
entena on time penods for completmg shou'd be noted that NRC has had increases in the estimates at TMi-2 to
decommissionir.g. such as indicated Battelle Pacific Northwest Laboratory decommissionmg since the TMl-2
esose for power reactors. are not (PNL! prepare detailed analyses of the estimates were for a post accident
included for nonpower reactors. technolog). safety, and costs of situatier. where there was sigmficant
Howeser, the proposed rule has been decommissionmg. These reports were contaminati n and the situation was

,

t

modified in preside soditional detail on prepared for a number of nuclear initially uncensin with regard to
the factors affectms acceptability of ficihties and are listed in the Reference contamination levels and cleanup
decommissioning altematives for section. The PNL reports contain procedures. When hcensees prepare
nonpower reactors. These factors estimates of expecied occupational their decornmissioning plans for
include considerations affectir g waste radiatior' exposures based on an submittal to the NRC for approval under
disposal for the different alternatives analysis of wotk activities involved in the requirements of to CFR 50.82, they
and other site. specific factors affectmg decommissioning and redishon lesels will have more information about the ;

capability to carry out decommissionmg expected at the end of reactor life, conditions in the reactor and will
operations safely, such as presence of While it is true that no large. aged provide more up to-d, ate information
other nuclear facilities at the site and reactors have been decommissioned, the about occupational exposures dunns |
reduction of occupational and public PNL reports represent a reasonable decommissiorung. At that time NRC will ;
radiation exposures associated with the analysis of the occupational dose which be able to evajuste the choice of

different alternahves. Other fa: tors not would be incurred at decommissiomrg, decommissioning alternative for the i

rtlated to protection of health and They provide sufficient inf:rmation on specific facility. i

safety are not included in th, wh ch a:sessment of different 3. DECON and SAFSTOR i

consideration of alternatives in the alternatives can be made, specifically Decommissioning A.Iternatives. DECON {
modified rule. In addition. Regulatory that DECON can be carried out while and SAFSTOR are defined in the ,

Guide 1.86 will be rtvised io provide maintaining occupational exposures at Supplement:ry Information to the
additional guidance on the reasonable lesels while SAFSTOR and proposed rule as follows: DECON is the g
decommissioning allematn es. ENTOMB can result in reduction in alternative in which the equipment,

I specifically guidance on the factors ccupational exposures. Thus, choice of structures, and po-tions of a facility and
affecting delay in completion of the altemative can be made. site containing radioactive contaminants .

decommissioning. Use of the modified it should be noted thst for any of the are removed or decontaminated to a
rule in coniunetten with the regula'ory attematn es, occupational exposures level that permits the property to be
guidance will prende for on expeditious will be limited by the requirements of to released for urres*ricted use shortly
imensing procedure A heensee's CFR Part 20 and that,in particular, after cessation of operations: SAFSTOR
proposed decommissioning attematn e licensees should maintain exposures to is the shernative in which the nuclear

wi!! be reviewed based on the criteria w rkers to as low as reasonably facility is placed and maintained in a~

and gunf ance d:scussed here and in ach:evable levels. Thus. radiation condition that allows the nuclear facility ,

Section B : for acceptabihD in terms of esp sure to w rkers will be hept at to be safely stored and subsequently
acceptable levels for any of the decontamirrated (deferred

!
prete i ! pub c altematives used. The health impacts of decontamination) to levels that permit

- t an s et). radiation and concems ovtr whether release for unrestricted use.
One commenter noted that neither the limits on exposure should be raised or A number of commenters expressed

NRC nor the licensees can properly lowered are outside the sc * of this opinions on the rule with regard to
assess costs and benefits attributable to rulemaking and are the tn fissues allowing use of DECON and3AESTOR.
different attematives due to the lack of being addressed currently in a separate Some commenters favored the use of
suffn ent informauon on occupational rulemaking that preMses to amend 10 DECON. one in particular noting that it
esposure. The commenter noted that CFR Part 20. The allowet occupational should be used at a site of high potential
NRC had no espenence with esposures durmg the decemmissionmg for a seismic event. Other commenters
decommissioning large. aged reacdor1 pened will conform to the equirements noted the problems associated with
and that, for esemple. ihe espenence at of 10 CFR Fart ;0. The Genene DECON includmg the highar
the cleanup at TMI-2 hio show n the Environmental !mpact Statement occupational exposure involved and
workers were bems esposed to (NUREG-4%61(Ref 00; anal) ad the problems assocated w1th mability to
radieuon lesels six times highe* than occupational esposures which would be dispose of wastes. Some commenters

I espected. Thus,it is hkely the recened dunng decommissioning and tioted that site specific factors should
decommissioning estimates of esposure found that oser a 49 ear come mto play and that either DECON
are groes underesumate:s. In addition, decommissiemne period they would be or SAFSTOR should be possible. Some
the commenter stated that there is much similar to that which would be commenters noted that because of
uncertamt) with regard to radiation expenenced at an cperating facihty on a 9toblems associated w1th DECON. that
effects on human health. Furthermore. >early basis Thus. NRC determined that SAFSTOR was the best option. Two
the commenter indicated that the the health impact of decommissturuns cem nenters espressed the opmf on that
Cereric Enstronmental haput d'd net add sanificant:y to the operahng the ru'.e seems to favor use of DECON
Sui? ment on Decommissionmg pMt impact for reactors.
(Nt' REG 486)(Ref. 4 which proudes in summary. the mformeen currently The NRC is a..are cf and hasa bms f ar this rulemaking. does not audable provides NRC with a

'

consiJered the ictues related to theadequately address health and senetic reasenable understandme of the sifety adsantases and disadsantases of theeff*cis Hence the commenter noted it is aspects insched in decomm ssionmg DECON and SAFSTOh options. The
~

efficult to assess the proper alternatne and al*o proudes sufficient informatien studies done for NRC by Dattelle Pacific
and that, m an) esent,in making to esaluate altem4tnes As more Northwest Laboratory (PNL) considered

~

assessments NRC should use informition beccmes as atlable.NRC facters such as cost of the altematneunscrutae estimates w m facter it mto the decison.makir;g and cccupational esposure and waste

~ _.
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cLrres associated with ca de r tissionir e wh:ch prov:de for ents. bed sfrutare is appropriate!y
a;temstne T he pNI. studies a!n comp'etien ef c'emmmassten.ng beyand mainhined and continued surudlana
rmnuder+d the eliects on 60 y e ars w rcn r ecessary to protect is carried out untti the radicactiuty
6 commissionteg o interim inability to public hee!th .ind safety. Factors decays to a les- *erm.tt: g unrestrictedr

ope e cf 4astes offsite. The Genenc considered it' evaluating an altemative ie: ease cf the pr. perty.
F.n'.iront entalImpact Statement on whi:h proddes fer comp!etion of A number of comt enters :ndicated
Decmr.missioning Nuclear Faciht9s decommiss.oning beyond 60 years that the ru!e shou!d es;rvssh prohib.t
INURECM4)(Ref. :0) prep red % inch.de hck of waste disposal capacity the use of ENTOMB as a
NRC also addres?ed the sdunta.ms and- or other factors affecnes safety, decommissiorung alternatis e for
disadvantages of DECON sersus ircluding presence of other nuc!est reacterse Ssverai reasons aere

,

SAFSTOR including the fact that faalities on the site. The rule does not dvanced for this statement includ;ng
DECON releases the site for unrestricted contain a spectfic lim.itation on the the following De ESTOMB alternatise

I use in a much shortet time penod than length of time for SAFSTOR beyond the coalf cause environmental damage due
SAFSTOR. whereas use of SMSTOR lime period in6cated in the modified to th : presence cflong 'ived
would redoce ocupational exposures rule. We case by-case considerations. radienucfkfes which wodd be
and wasse volumes. Both of these such as shortege of redioactive waste tsdkeettre beyond the life of any
alternatives satisfy the defitution of disposal epece ofhite or peesence of an concree structurer the Supplementary
decornnuss cning m 6 54.2. Based en the adiecent reactoe =booe safety might be Informatici so the proposed rule
documents indkated above and on the affected by dismantiement procedures. mdicates DTObs la not viab!r yet the
discoulon tn the Supplem.:ntary or other timilar site spec 15e rufe doee w.expilcitly prohibit it:.

Informadon to the penpaamd rese, the constderations. mean thet the ENTVhs is inconsistant with the
ccmclusion of the Supplemastery appropnate delay foe e spectSo facility definition of decommisalening re Luincg
information regarding these two mut be besed on futors enique to that release forunrestricted use and some
alternatives is that DEON or 30 to 50- facality and amid result in extension of reactors are located Irt highly popnfous, *

yeer SAFSTOR are ressortable option: completion of deceswwmaioning beyond aress. In contrast severs! commenters
for decorrutiuloning light weter pow er 60 yeaes. Based on this, the NRC stated that the ENTOMB alternattve
reactors. As in6cated in wha = A.2. considers the setting of an abschte tirne shodd be left as a possible option and
the proposed rule has been modtfied to linut on SANTOR to be improctical and that in t.ddttfoe the 100 year pertod
perm t use ot DECON or SAFSTOR for unnecesesry. In additton, the expected disctrssed in the Supp!ecientary
up to tQars sa long as it is revis'ons to Regalatory Cokfe 186 Infonmation se the time period in which
demonstrated that they wdl be setting out guidance on the factors ENTOMB shocid be comptefed was too
performed rm a mannef which protects discussed above will provide the NRC restrictfes. Sosw commenters indica ted'

public bealth and safety. tlse of the 60- the fleubihty to considet speofie esses that E.YTOhm had caetain advantages
year tune period in the roodified rule is while still proticing assurance that the incluir g reduced occcpattorud
not ir.iended to mean dLat tf DECON is health and safety of the pubbeis exposure and waste volumes whi's
selected that it would be acceptable far protected so:ne noted that no options abcdd be
it to laae that loose penodi of 5-10 years Although the final rule does not prechded at this time dna to the
would be rnote reasonable fw DECON. contain spedfic restricif one on the t:me develof. nature of decornmistiening

With itsard to SAFSTOR. six pt riod irrvehed for defay 13 exmpleiba tech;5ny
commenters Mated that the rule shou |d of decommhsionhq. the Sopplementary it is the Comgtsaica's belief thal the
contata reqeirevients that tf the Information to the proposed rule does ENTOMB alternative to
S AFSTOR attemative is chosen, reactor indfeste that this period shoofd be on deco:nmissioning shodd not be
decom:nissionfrq be completed the order cf 100 years t ceasse this is specificaHy precluded in the rde
foitowing atoeege periods of a omintam censidered a restonable tirne period fc r beca se thees may be instancas in
oi 30-50 yeers becsne sher Ihis ame reliance cm institutfonel eontrol. whfch it wcr' t be an aHowable
penod there will be httie benefit in dose Althoueh con menters refer to lonet ahe*nathe w ;ectacting public health
or waate voNme reductim in contrast. penods of storsee for waste of spesa! ad afety and coaunos defense and

.ity, By not prohibiting ENTOMB.four commesters stated that enn a 106- fechtfes thete are some differences -

> ear pesied was too restnettie tecause betwm these two situations which .e rde is more Caxabia in enabling NRC
periods of over 100 yesrs are allowed in must be aons!dared. Including the fact to deal with these inatances.These
waste disposal fac Atks Four that in the esse of the wsste disposal instance might includa smaller res. tor
comrnenters bdketed that the rule t ;cility the NRC transfers the beense fot facdites. reactors widch do not run to
should peuvide efitene by whkh the the facility to the State of Feders! the end of their lifetimes. or other
appropriate teneih of thee for the sovernment arevy that owns the situ ations where long !rved isotopes do

' storsee pened of SAFSTOR can ba disposal site febowing selbfsetory site , not build up to sigmfw:antlevels or
delcimmesi balancing site-epea ic cuts closure wheress the resctor fsc1?ity where there are other site spee:fler

and benefits. would remain heensed by a private f acters affecting the safe
The Comtnission dms not beheve it organiastion st*d that there are cely a decernmissionmg of the fac.bty, as for

r ece,sary for the role to centain an : nsll rmmber of 6sposal fac,lities eum;fe, presence of other nuclear
abmlate' time limit on how kmg compared to possibly over 100 reactee facilit:es at the site for extended
SA>YrOR can fest. hsteed. as noted in facihties. penods in addition there is potantia! for
Seeiion A 2. modified I 50 82fb) 4.De ENTOMB Alternative. uttations on the ENTOMB cption
indicates that a power reectce treesee's ENTOMB waa defined in the w here, for example, some
decom +i+eienfr e plen stesi indiente a Supplementary informatien to the decontamination has already been
choice of decommbefontne attematn e. proposed rule as the alternative in performed, thereby making the
that DECON or toyeer SANTOR is a hkh rsdiosetwe contaminants are FNTOMB option rnore viable. Ana!> sis
acceptable, and that ensideration i.dl encased in a structurs!?y long lived of the ENTOMB alternathe in the PNI.

; be ovm to alternath e methedi fet meeris!. such as concrem the reports (Refs 2. 31 and in the CE!S fRef.

|
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201 indicates that it can be carried out recordkeeping and facilitation: and the decommissioning most now be approsed
sJely and that it can hiive some benef t effect of the rule on shutdown reactors. shartly after the en6 of operation rather
in the reduction of occupational 1. !Jcensing scheme for than an amended possession.cnly" part

~

exposure and wsste requiring disposal. decommissioning. Several commenters 50 license being issued without plans for
As noted above, concerna were found the proposed rule vague in the ultimate dispo6ition.

expressed by the commenters that the areas of what type oflicense is in effect As with any bqense, the authonty to
ENTOMB option would cause dunng reactor decommissionmg. h- v ope' ate or to carry on heensed activities
environmental damage due to the Part 70 applies to reactors during ceases at the expiration date unless the
presence oflong. lived radionuclides decommissionmg. when the license license is being renewed. However, the
which would be radioactise beyond the terminates. procadursl enteria for the beense and the responsibihty to protect
hfe of any concrete structure, that it is termination precess, and the restrictions health and safety and promote the ,

inconsistent with the definition of and requirements that apply to a common defense and sacunty continues ,
decommissioning requiring unrestricted "possession cnly license." One until the Commission terminates the

,

, |release, and that some reactors are commenter indicated that there might be license. Section 60.82(f) clearly indicates
located in highly populous areas. In loopholes which would be exploited by the license is terminated by a
addition, the Supplementary Information the industry resultmg in adverse impacts determination of the Commission after
to the proposed rule indicated,in to the public and the environment and the decommissioning has been

}general. that t'ere may be difficulties another commenter indicate 6 that performed and it has been adequately
with the use of ENTOMB. in particular explicit procedural cnteria would demonstrated that the facility and site
in demonstrating that the radioactivity remove a needless burden on applicants are suitable for release for unt-stricted
in the entombed structure had decayed and result in a more cost and time use. Because decomrnissioning. l.

to levels permitting unrestricted release effective licensing process. including any change from the original ;
of the property in a period on the order in response. it should be noted that operating license, requires Comr:msion
of 100 years. In response the rule application for termination of license approval, there are no "loopholes"
contains requirements that a licensee occurs at the time of imtiation of which would allow adversa impacts to
must submit an altsmative for decommissioning which may be many the public e anvironment.,

decommissioning to the NRC for years before actual termination of Fw clanfication,it is noted that the
I

.

approval and that consideration will be beense is granted. that decornmissioning term "decommissioning plan" refers to -

inn en to an alternative which provides is carried out under an amended license the plan submitted at the time the
for completion of decommissioning m accordanc +ith the terms of a licensee decides to terminate the t

,

| beyond 80 years only when necessary to decommissionmg order, and that the license, while the term
protect health and safety. This provides license is terminated only after the "decommissioning funding plan" refers

.

the Commission with both sufficient Commission is satisfied that to plan submitted early in f acility life
Inerate and flesibihty to ensure that if d ecommissionmg has been properly which indicates thdicensee's financial

.

the ENTOMB option is chosen by the cempleted. Normally. an amended Part assurance provisions.
licensee it will only be used in situations 50 license authorizing possession only 2. Critena for decommissioning
w here it is reasonable and ccnsistent will be issued prior to the activities and license termmation. Many I
with the defimtion of decommissioning decommissioning order to confirm the commenters were concerned with the j

.

which requ;tes that decommissioning nonoperating .tatus of the plant and to lack of specific requirements applicable i .
lead to unrestricted release. As reduce some requirements which are to the process of decommissioning,
indicated above. analysis of ENTOMB important only for operation pnor to particularly in the case of reactors, and
indicates that it can be carried out finalization of decommissionmg plans. suggested that strong guidelines onsafely and with mmimal ennronrnental The authonty to possess radioactive requirements for conducting and
effect for the time penods prese ited in matenals under Paris 30,40 and/or 70. evaluatmg decominissioning plans andthis Supplementary Information and in as appiopriate, continues to be activities and terminating bcenses are
the guidance under preparation, in:orporated in 'he modified Part 50 necessary to protect pubhc.
liowever based on the difficuhies with license. as it 1. 4nns operation, occupational, and environmental safety.ENTOMB desenbed in the Subsequent hcense amendments will be Some suggest that the rule establish
Supplementary Information to the issued as appropriate. The Commission certain safety entena and the ways inproposed rule and by the commenters, will follow its customary procedures, set which the utility will meet these critena.
use of ENTOMB by a licensee would be out in 10 CHL part 2 of the NRC Rules of A few cominenters were specifically
carefully evaluated by NRC according to Practice,in amentng Part 50 keenses to concerned with it fying requirementsthe requirements of the rule before its irrplement the decommissioning darina the "safe atorage" penod, such as

.use is permitted Regulatory Guides process. in the past. the period of safe those for security, inspection, reporting. Icurrently in preparation will provide storage or that followmg entombment and monitoring Many were not clear asenore guidance m this area. has been ccvered by an amended to whether the sursested "suidance"
B Mannmg for Decommissionmg "possession only" Part 50 license which should be in the rule or if Regulatory

does not authorize facihty operation. GuiJes wedd be consideredComments rec aed on the subject of with the term "order" used oniy m the apropriate. Two commenters indicatedd commisstonme pisnnme eosered case of a damanthng order, due to the th at wahout more specific criteria for
sn eral areas. Thne included - mere actne nature of this state of acce;tabihty of decommisuonina plans.bcensmst scheme for th e de:cmmissioning Escapt for the use of tFe Commission would esercise htt|eI decommissionmg process; the cr.teria the term "decomrnissioning order. ' there authorny o'.er licensee actions daring
fer conductmg and es aluating h is been no chnge from past practice decomrmss.oning and one commenterdecommissiunmg plans and activitie- The term "decommasiomns order" is indicated that the beensees couldand beense termmatien. occupational used in lieu of the term "dismant!ing conduct decommisuoning with
esposure. safeguards. and quahty order" because. accordmg to the "virtually complete independence " Twosourance during decommns oner amendments. the oserall apptcach to commenters mdicated that the ra!c] .

.
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"assumed" that unhties would follow requirements on land disposal of This approach should proude enou2h

basic safety critena, rad:cachve waste includmg cnteri for fimbahty to accommodate the vaned

in response. it should be noted that classification and charactenstics i f nature of activities which are possible.

contmuma authonty tn possess a reactor wasts acceptable for disposal. Par! 71 ne proposed rule has been modified

m a decommissioned status h governed contains requirements for the pac) aging to provide sorne addihonal detail on the

by the prousions in 10 CFR Part 50 dnd transportahon of radioactise scope of decommissioning plans :n the

gosernma operatmg beenses, as material. Parts 70 and 73 contain Imal rule. A proposed regulatory su:de

appropnate As discussed e irher. it is requirements for physical protection of on contents of decommissioning plans

the intent of the rule to provide the plants and matenals. Although all of for matenals facilines has been
necessary guidelines to assure that these parts do not specifically mennon pubhshed, a simdar Regulatory Gaide

decommissionin6 is carned out m a decommtsswning activities, the criteris for reactors is bemg developed to
manner which protects the public health of these parts would apply, as provide guidance on the information
and safety.To this end. the rule contains appropnate, to decommissioning. In which should be submitted to conform'
requirements that a decommissioning addition, regulatory guides. many of to the rule, in addition. Regulatory

i plan contam s desenption of the which already esist and some of which Guide 1.88 provides guidance on
following: The choice of the alternative are under consideration, can provide conducting decommissionmg acnvities.'

8 for decommissioning and the activities additional guidance for planning and including storage penods,in a manner to
involved. the controls and limits on conducting decommissioning in meet applicable requirements. This
procedures and equipment to protect accordanca with the applicable Regulatcry Guide is cunently being
occupational and public health and regulations. For example. Regulatory revtsed to be fully conalstent with the
safety; a desenption of the planned final Guide 8.8 pe9vides guidance or snsuring regulations. Regulatory Guides hase
radiation survey: quality assurar.ce and that occupetional exposures are AIARA been used succese6mily to proude'
safeguards provisions if appropnate; and Regulatory C2ide 1.143 provides uniform application of requirements
and a plan for assuring the availability guidance on radioactive waste while affording Comrarsaion staff.-
of funde for decommissionmg. Based on treatment systems. Also, as noted below flexibility to considee unique factces L-
this requnernent the licenses submits in Sections R4 and B.5, guidance is any situation. In addJtion; the staff
the necessary inforTnation to the NRC in bemg considered on safeguards and on would use standarr} review plans (SRPs).
the decommissioning plan. The NRC's quality assurance provisions during which contain review procedures ami

*

evaluation of the information contained decommissioning and on procedures to. the acceptance criteeie used in ;
in this plan and the licensee's be considered for facilitatmg es sluating licensee applications -
subsequent conduct of decommissioning decommissioning by reducing radiation including deconunisaroning planseThese
actmt es is based on existing dose based on NUREC/CR-3587 (Ref. SRPs would be available and contain -
regulations applicable to reactors and 25). the bases for the acceptance entene,
other facihties undergoing . De primary means of protecting the One commenter noted that it wse
decommissioning. nese regulations health and safety of the public and unclear what activines should not be
include 10 CFR Parts 20,50.61.70,71, workers during decommissionmg is started pnor to approvalof
and 73, throughimplementation of the decommissioning plans. Other

part 20 contains the basic standards decommissmrung plan. The commenters requested that the
,

fer protection against radiation and te decommissioning plan would contain regulations be clarified in order to
i

applicable to alllicensees during the Hcensee's means for complymg with delineate those activities related to,

operation as well as decommissionir g, parts of the regulations discussed abose decomsnissionmg that could proceed
including the storage period. Part 0 which are applicable to non. operating without approval of the
contains requirements for limits on both facilities. - decommissioning plan if those activities
oes.upational and public exposure. All amendments to the operating are allowed by the operstmg license and
including limits on radiation exposure license which the hcensee holds at the ! $0 59.
and concentrations of radioactive time the decommissionmg plan is t in response it should be noted that
matenalin both restncted and submitted are subject to Commission i 50 59 permits a holder of an operatmg
unrestncted areas. Irt addition to the approval. Amendments to the hcense hcense to carry out certain activities
generallimitations on exposure are needed because many of the without prior Commission appros al
contained in Part 20,10 CFR 00.!(c) prescnptive requirements of an unless these activities mvohe a change
indicates that redistion exposures, anu operstmg license are for the purpose of in the technical specifications or an
releases of radioactive materials in assuring safe operation and are no unresiewed safety question. However.
effluents to unrestncteu areas, should be longer necessary dunng when there is a change in the technical
as low as reasonably achievable decommissionmg. The decommissionma specifications or an unreviewed safety
( Ar,. ARA). Part :0 also contains, among plan and the associated approval question t 50.59 requires the holder of
other things, requirements on radiauon process provide an adequate legal an operating bcense to submit an
monitonng. persormel monitonng, framework for the regulabon of facihties apphcation for amendment to the
precautionarv procedures, and reporung undergoms decomtrussionmg Therefore, heense pursuant to i 50.90. Section
Part 50. Appuidis B contains broad the hcensee would not have 50 59(a,(2) contains entene as to what is 4

requirements on quahty assurance independence in conductag deemed to be an unresiewed safety
proustons which can be used, as decommissioning. The Commission dees issue. The amendments contained in this
appropriate, to the extent Commensurate not merely desume the Uhhlles will rulemaking do not alter a licensee's
with the safety functions to be foHow basic safety criteria. The capabihty to conduct acuvities under
performed by facihty structures, heensmg offices wtil review i 50 59. Although the Commission must
sutems, and components dunng decommissioning plans based on the approve the decommissioning
decommission ng scouties. Part 50 also appocable enterie and guidance and the alternatne and major structural channes
contams guidehnes on radioact%e inspecucn and eoforcement staff will to radioactive components of the facihty

; w ante sy stem design. Part 61 contains monitor the carr>mg out of the plans. or other major changes, the licensee

l

_
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may proceed with some activities st,ch safeguards for nuclear facilities are
rmportant enough to !nciude specificas decontanuna uon. mmor component considered to contain enteria applicable support for the requirements as

disassembly, and shipment and storage to tne decomtnissioning process. proposed indicatarrg why such recordsof spent fuelif these actaitjes are Therefore it is not considered necessary were important. Other commenterspermitted by the operaung license and/ to amend those reguishens. However, indlested that existing recordkeepingor 150 59, These matters will be further the Commission has modified the requirements are sufficient. One
discussed in a revision to Regulatory p mosed rule to indicate that commenter sugFested that records mightGuide 124 under considersbon. auguards provisions darms be limited to those events resulting in3. Occupational exposure dunne decommissioning are to be described, as the spread of contamination outside of
decommissiowig. Many commenters appropnete,in the decommissioning radiciogically controlled areas identified

~

emphas;2ed the importance of worker plan. In addition. opprtcpnete guidance in the updated FSAR.
i

iprotection. Many of these suggested documents will be issued identifying The Commission is retaining imore specific cntens to minimite which of the current operating recordkeeping requirements forworker exposure. A number were requirements on safegaards are to apply decommissioning. Expenence has I

t

concerned that tharule did not dirring decomraissionmg. shown that incomplete knowledge of,specifically address radiabon 5. Quality assurance during facility design and history can result inmorutonne. One felt 'het eeportmg of all decommissionmg. Many cornmenters significant dimculties and greatly
;

phasee to NRC aboulc. 5e requind. One were concerned that the proposed underestimated costs at the time offelt that sinct enforcement of safety regulation did not include mention of decommissionlog. Although many of the }
standards should be required. and also quality assurance and/or quality control records,particularly in the case of

.

indicated that expenence at uti and for decommissioning. Some of these reactors, would be kept for other
,

Shippingport would indicate that tot 41 indicated that QA/QC requirements purposes. It is expected that an '

occupauonal exposures are apt to be need to be clear 1y specified. A few improvsment in assurance ofsubstantially husher than estimated.
continents indicated the need for a avcilability of the records will resultAnother believed that exposures dunng seperate or independent QA/QC staff. from the amendments. no amendmentsd:commJssierung will be substantially Two commenters uggested some have been written to minimite the g

higher than ficm operations. One specahc procedures which should be additional effort nquired, that is.commenter suggested specific subject to Q/A arid two others refer to requiring only centr:11:4d reference to
-.

esquirements such as training of problems with decontamination pertment records and their location
i

w orkers pner to work in highly activities at Saxton because oflack of rather than doplication of the recordsradioactive areas. QA. and if drawings are referenced, not
i
'

In tesponse, minimizine worker
The Commission agrees that quality requinns that each relevantdocument

esposure durine decommissionmg is one assurance is important for be tndexed individually.of the main goals of this rulemaking and decommssioning. ne intent to include Some comments were subm]ttedof the guidance being developed in QA in decommissioning plans was concerning facilitatJon of ,

connection with this rulemaking. mentioned in the etatement of decommissioning. The enmmenters I
i

Detailed plans for decommissioning are
the primary me4ns of minimizmg worker considerations of the proposed rule, butfavored consideration of facilitation i

the scope of plans in the regulation itself except for one who indicated that
|exposure. Procedures for carrying out was very geners). We final rule additional plant design requirements
idecommisslorung wtil be evaluated by-

NRC staff for adequacy of occupational indi:stes that QA provisions during and operating proceduraa to facilitate :
decommissioning are to be desenbed, as dextnmjasioning are not necessary. '

esposure control: plans for appropriate appropriate. In the decommissioning One commenter djecussed how de:Jgntraming are en area of review. Basic
plan. A large part of the QA program for faellitatien and imprmrements in thecadiation protection, monitonng. and
operating reactors partains to equipment technology of deccmmissioning (such asesporting requirements need not be and procedures necessary foe the safe robots and remote devices) can reduce -

'
,

deseloped specifically for
d:cocvnissioning because generally

* operation of the plant: the equipment the costs, time and exposures of ?

and procedures requiring QA decomm4 stoning. Other commenters
apphcable enteria are already contained procedures durmg decommissioning is recorr: mended that epecific requirementsin to CB Part 20 The radiation leve:s to much more limited. It la not considered for facahtation of decommissionjng inwhich workets wul be exposed will be necessary to detail these requirements design and operating procedures besimilar to levels of maior mamtenance in the regulations because of the limited included in the regulations.acuuties conducted during oparehons. nature of the QA requirements. As noted In prepanns the proposed rule, theif total esposures prove to be higher above in Section B 2. information in the Commission did not conclude thatthan estimated. this could be factored decommissioning plan would describe additannel plant design requirementsinto decisions concemma alternatives QA provisions as they comply with 10 and operating procedures to facilitateend approaches m the future. Also CFR Part 50. Appendix B to the extent decommissierung are unnecessary butcentributme to the mmunization of commensurate with the safety functions
worker esposure are the recordkeepma to be performed by facihty structures. rather that, other than recordkeepmg. no

specific design feature not operatmatr4wrements of this rule Other aspects systems and components durms procedere need be required specificallyof facihtation of decommissionmg will decerr:nissiontng activities Guidance is
for alllicensees at this time As noted inbe considered m the review of heense bemg considered to assist in the 'the Supplementary Information to theapphcations

deselopment and review of the quality ;teposed rule, although no specific4 Safeguards dunng a ssurance prousions of
decommissionmg A commen.er pointed decommissionmg plans. requirements are bems imposed at this

time. the effects of facihtanon on designout that the applicab.hty of safesuards 6. Recordkeepmg and facilitatien of facthties and eperational procedurtsrequire:nents to decommissionma is Commenter opmions conceming the can be censidered under general criteriaunclear. In aesponse. as noted above in recordkeeping requirements proposed contained in esistmg regulations m 10Section D :. Ne eustire regulations on was mixed Several thought tt was
CFR Parts 20. 30. 40. 50. 70 and ?: To

,

,
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the ester. 9at desan features or decommissioning included questions and the wastes will be disposed ofin a

operationai ahnique sre of known regarding costs of decomrnissioning, use Federal Repository. Other estimates at
value in f acdituing de.ammissioning, of certification of a specified amount Saston and Humboldt Bay (which the
the Commission staff may covisider and funding plans for reactors, commenter indicated as being 5600

these factors in reviewing applications acceptable funding methods. submittal million in 2015 dollars) indicate PNL
for constructmn permits or operating of funding plans. specific comments on es imates are too low.
hcenses under the more general enteria funding for matenallicensees. fundmg (d) Estimates of costs of other
contained in the regulations. The for Federallicensees, and general act.ut:es such as reactor construction.

~

Commission has done some preliminary questions c,ncerning need for funding TMI-2 cleanup, and Saston
studies to identify possible beneficial requirements and relationship of the rule decommiss'oning have been greatly
features and techniques (NUREC/CR- to the functions of other regulatory underestimated. Costs of
3587. Reference 25). agencies. decommissioning will likely escalate

7. Shutdown reactors. A nuinber of 1. Cost of decommissioning. A number much higher than estimated today,
commenters were concerned about the of commenters questioned the Battelle (e) The cost of decommissioning a
exemption of reactors permanently shut Pacific Northwest Laboratory (PNL) reactor will likely equal the cost of
down pnor to tsauance of the rule from estimates of the cost of construction of the plant.
the requirement to submit decomminstoning as discussed in the The following is a discussion of the
decommissioning plans. Some thought Supplementary Information to the response to these concerns,
that this wc,uld mean a lower level of proposed rule. A variety of alternative NRC. as part of its efforts on
protection for the public living near such estimates and reasona for questioning rulemaking for decommissioning,
a plant. One commenter suggested that the estimates were given. A summary of contracted with Battelle Pacific
those licensees be requued to .aview these are as follows: Northwest Labs (PNL) to develop an,

their plans within a set time after the (a) Commenters indicated that other analysis of estimated costs of
effective date of the rule and submit any estimatas have been made which make decommissioning various nuclear
revisions necessary to make their plans the PNL studies appear to be too low. facilities. including PWRa and BWRa. on
consistent with the new regulations and Commenters ic.;n the nuclear industry a generic basis based on an engineenng,

two commenters suggested an indicated costs are more likely in the evaluation of activities involved in;
esemption procedure in the regulations range of $120 to $178 mdlion. Other decommissioning. As indicated above.
would be better than a blanket commenters cited estimates which range certain of the commenters disputed the

in respo$ee to this comment. it should fr m $600 mdllon to as high as $3 *ll2on. accuracy of the PNL studies to varying
The vtriety of estimates are cite. .y degrees.

be noted that reactors which are some commenters as being indicative of The PNL reporta on decommissioning
'

permanently shut down pnor to .he the uncertainty of estimates. One a reference PWR and reference BWReffective date of this rule, hi ve had their
commenter indicated that the estimates are detailed engineervig studies of the

status reviewed by applying for a in the PNL studies were high. conceptual decommissioning of a large
*

possession-only license (a few nad
obtained a matenals license only). (b)The data base of the PNL reports is PWR (the 1175 MWe Trojan Nuclear

1 mited because the reports are based on Plant is used as the reference planti and
These plants are being adequately

small research reactors and on the Elk a large BWR (the 1150 MWe WNP-2
controlled under their modified hcense
and license condrions to protect the River reactor. In particular. Elk River plant is used as reference). The PNL,

health and safety of the public while in and Saxton operated at low power loads reports considen (1) The detaded plant
this decommissioning mode. Any further and for ordy a very short time, not long design and layout of the reference plant:i

delay in completion of decommissionma enough for long liv ed radionuclides to- (2) estimated conditions in the plant at

would have to be considered formally ( bu2ld up. Thus, necessary esperience to the time of shutdown (just pnor to
make accurate cost estimates does not decommissiontng) including estimates of

an extension is requested beyond the
espiration of the possession.only estet and commenters quote the PNL radionuclide inventory and radiation

license. Detaded plans for ultimate reports as stating that "extrapolations dose rates;[3] techniques for

d:sr sntlement of reactors currently in from these expenences to large decontamination and dismantling which
,

safe storase would be deferred under C0'1mercial reactors are considered to are current and proven: and (4) radistion

the provisions of this rule. Requinns a be generally unreasonable." Moreos er protection requirements for workers and
commenters stated that the PNL stod.es the pubhc. Based on thesedecommissioning plan for these reactors

et this time, or en apphcatjofi fo, are outdated. Some commenters point considerations. the PNL reports present

esemption, would involve out that certain necessary data for detailed work pians and time schedules

administrata e e(forte on the oart of estimating costs does not exist. These to accomphsh decommissioning. .

these licensees with no sigmfican, data include inforrnation on concrete including those for plantting and )

impact on health and safety. Fundana conterr.ination, activated vessel preparation, decontamin ation, a nd

and recordkeeping requirements in 'he cumponents and biological shield and component disassembly and transport.
soil contamination and uncertain status in making cost estimates of.mendments apply to these reactors

since they possess an "operating of requirements regarding occupational decommissioning, the PNL reports
3 license." albeit modified. Detads dose, weste disposal and residual include work scheduling estimates.

concerning financial assurance, radioactivity. staffing requirements. specialty
I pnmanly the time penod for (c) Shippingport. a 65 htWe reactor, contractors. enreottal ) stems,

accumulating funds not set asih dung has been estimated to cost $98 mdhon to radioactive matenals dasposal, supphes.

operation, would be dec,ded on a case, decommission Leeger reactors would etc.

by. case basis. hkely cost significantly more than this. The PNL reactor decomrmeatoning*

perhaps mo.e than three times as much. studies were performed dunne the
C. Emancial Assurone' In addition. Shtppingport cost estimates penod 1976-1979 and PNL has since

Comments receised on the issue of are probably Icm er than typical because prepared updates of the onginal PWR
assunng the avadabihty ef funds for the reactor vessel wdl be removed intact and BWR studies (NUREC/CR 0130

- - - - _ _ - _ _ _ _ _ _ _ _ - - - . _ - _ _ _ _ - - . _ _ _ . _ _ _ ._ -. - - _ _
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1

(Ref. 2) and NUREGICR-0672 (Ref. 3). assu nptions come about based partially studies go en to state in Section 4 3 of
respectively)in which the earlier on th e uncertainty inherent in making NUREG/CR-06 2 that "the pnmary iestimates were adjusted for inflation these cost estimates at this time.Further value of past decommissioning !

;

1due to increa ses in labor costs, wa ste analy sis in revisions to the estimates to expenence is in identihcation of the '

disposal charges, and other general cost account for recent technical information roethods and technologies of
increases since the onginal studies. In obtamed smce the original PNL studies decommissionmq "In Section 4.3.3.
cddition to inflation. several aspects not wee prepared may well reduce the NUREC/CR-0672 describes some of the
considered in the enemal s'udies were differences in the assumptions and lessons learned from past~

examined: the use of a general estimates For example, the NRC h6s decommissionings, including the fact
decommissioning contractor in place of research propame underway to obtain that "Past decommissionings have t
the utshty sang as its own contreeton data from the accommissioning of the demonstrated some of the aspects of the
the use of an extemal engineenng firm Shippingport reactor. The rule practicality and acceptabdity of the
to develop the detailed plans and amendments provide for these various decommissioning approaches.

,procedures for accomphshing differences by allowing the use of site. The necessary technology not only e
decommissioning: and the addition of specific cost estimates in financial exists, but bas been safely and .

|
.

sufficient staff to assure that radiation assurance provisions. successfully applied numerous times to
doses to decomaussionmg workers do The commenters in (b) above a wide vanety of nucjear installations." |not exceco 5 rem per year. questioned the PNL data t>ase because it As can be seen in Appendix C of i

Based on the above factors and used small reactors as a basis. As NUREC/CR-0672. informatJon on - !
adjustments. PNL estimates of power discussed below, the primary use of techniques and methods from earlier
reactar decommissioning in January information from earlier decomtnissionings, gathered from
1986 dellars are m the range of $105- decommissionings of small reactors like vanous sources,is used in considering
$135 million. A breakdowm of these Elk River was to gain a perspective on which techniques are applicable to
costs is contained in the Final Generic the types of operations necessary and larger facilities. Sorce examples are
Envirorm.entalImpact Statement on the types of tooling appropriate to decontamuna tion, physical cleaning. i

Decomnussioning Nuclear Facilities accomplish dismantlement. removal of structural material, and
(Ref. 20).The PNL costa do not include The fact that the activation levels equipment disassembly. nus, as*
the cost of demohtion and removal of expenenced m ?.lk River were lower discussed in NUREC/CR-0672. direct

,

,

noncentaminated structuras. storage than those anticipated in a reactor after extrapolation or compenson of
and shirenent of spent fuel,or a full lifetime of operation has littje decormaissioning the small fscilities is '

,

restoration of the site. effect on the PNL analyses because not used by PNL tn evalcuirg costa of |Although it may be difficult to make components that are highly activated deconumsaiomna for the Luger reference '
simple compansons between different are senerally disassembled under water, facilities, but rather the usefulness of the
cost estimates for different plents Witfi water shielding. still higher earher decommuasionings la in their
because of site 4pecific considershons. actn ation levels will not influence the demonstration of availatile and j

,

it can be said that the PNL esumates approach and methods of disassemb y successful decomrnissioning methods ;
represent a reasonable approximation of and psckaging in any significant way. and techrnques to accomplish specific '
the range of decommi*sioning costs. in With respect to the lack of data on taskt iparticular because they use engineering contamination and activation levels pNL utilizes this infonnatjen, wherv
assumptions and are based on throughout the plants at the end oflife, applicable to large reactors, and alsodecornmissioning expenence. Other the achvation levels were calculated considers the desqpi and plant layout of
estnnates made mdependently from PNL usms well-preven methods and the the large reactors, and the estiinated ;and made using engineering contamination levels were based on condit4uns in the rea: tor at the time of Iassumptions are in the earne general data from actual operating plants after 3 shutdown. incJudmg astunates of *
cost range as PNL Eatimates in the to 6 years of operation.These values ato radionuclide inventory and radiation |ranse of $600 mallion to $3 billion appear not unreasonable estimates of end of. dose rates, as we]] as decontamination

.

to be unreasonably high. no $600 hie conditions because current operating techniques and radiation protecuen
million fisure is for decornmissic.11ng practice is to perform system and meaeures recre appropnete for largeHumbotdt Bay and is in year 2015 surface decontaminations periodically reactors. Based on these considerettons. '

dollars and hence meludes the assumed as required to keep occupational the PNL arudies developed detailed ',effects of pnce escalation between 1964 radiation doses to operarr.m persent el work plans and time schedules to
and 2015 which could be substantial. No within reasonable bounds. accomplish decommissionmg which are
specific bases or data are presented by The quotation from the PNL report to desenbed in more detailin Sections 4 2 {

1

the commenter to lushfy the $3 bdhon the effect that "extrapolations of these and 9 and Appendices F and G of
,

figure it may be based on compansons expenences to larse commerr.ial NL' REG /CR-0130 and Sections 3 and 9
of coutruchon and decommissionine reactors are considered to be and Appendices G. H. and I of NUREG/
costs. Howeser this is not necessanly a i.nreasonable" needs to consider the CR-oor2uhd companion as discussec below.

remainder of the discussion contamed in The commenters in (c) queittened theEsplanation of differences between the PNL report for the proper contest. pNL estucates due to the costs of the
the PNL cost estimate ranse and that ne statement ir. the FNL report was not Shippins decemmissioning In response.caed by the nudear mdwr> of1126 to mtended to imply that reasonable f<rst. it should be noted that the$1r6 milhon rests panly with site. anal)ses could not be made for the large Shippmg; ort reactur has all of the
steafic d.iferences and pmly with reactors The statement was intended camponents of a larse commercial
diffenne assumphons reg rdmg labor instead to diaourate persnns fro n re3ctor and. m addihon. the rano of thenecessary to complete certam performme knear estrapolations cf the physical s;te of ccmponents at
decommissionine tasks and differme E|k River decommissicnmg costs to a bhippmsport compared to t'.e ph)sicalassumphons regardine wasie disposal Wt* power reactor b) usmg the ratio of size of components at a largesolumes and charges These different their power lesels in fact. the PNL commercial reactor is much larger than

.- -___ ___ _ __ __ - - _ _ . - - - - - _ __
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the rat.o cf power levels Th.s. the kmds decemnus:iun:ng cost est: mates wd! bcensmg. estensis e q.,ahty assure. .ce
and nambers of operations repired to also be greetly e steeded. Ccst overruns precedms duru g construmon, site ,

accomphsh dismantlement are very in the construction of nuclear plants preparations, installation and test.r g cf
5.milar. The cost of assembhng and reflected the regulatory requirements instrumenta tien. contre! and alectrical
parn4 a crew for the decommission'ne necessa y to license a reactor for syste=s. the cost ofinterest en the

, and makes up a large fraction of construct:cn end operattoc. the cost cf money used duru g cen:'ructan. et; |

is , '

the cost of decommissiorung. Even fer interest to barrow money diq This ascuss'on dces r.at anempt to

"ralter f acilities a crew must st:11 he protraced delays, and other sae. def:r.c or preside costs uf these and
4ssembled and rnast perictm a numhcr , specfic p ;b? cms rather thar a basm other items. but to point out the dafem
of tasks similar to those in tage te actm inabWty fo project the techr.ological nature o|rnany of the cor.struction mts
such as decontaminat:on of piping foops. costs. Decomrnissicc:ng ccst estu::ates versus decommissioning ccs: items. and

. decratamination of Loncrete surfaces. do not include a r. umber of the faross why there was no identificatnn of a
i s essel and pipe catting, etc. The costs'of invohed in obtaining ao aperatrog defmeri relationship between them in

stafflabor for these activihes is hcense and shoufd not r.ecessardy be the Battle.PNI. reports.
signdicant in each case. subject to such tr.cieases. Me cleanup Secondly. In any comparuco of costs

,

+

| Second, the specific situation, at at TM!-2 is a first-of.a.Lind endeavor it is necessary to place the cosis m the
SNppinTport most be considered in with potential for increased costs. The same year's dollata in order to have a
particular. the 'htppmqport initial cost estanates were based on mearangful besia los consparuce,
dismantlement is being conducted as a t ery tirnited knowledge of the actual Certaanky m about 31HO years when the
learning exemse end an informanon/ conditiorts to be overcome, and La teactors are deconsuaexned inflation
technology trenefer opportunity for the addition. there were delays in the rnay well dnve the decommissaooms,i

nuclear Industry. More time end effert prograrn caused by techml and costa toweds the current cost of
are being de veted to plenmeg. reau.latory probt=ns- construcnon.However, the
execoting and docementiry each task The cast entamate for claenwp at TW decomanisasoning rune - M-nts,
then weuld otherwfee be necessar/ 2 has not mesessed apprecaabt) since which will reniudes snanassance o4 funds
dustry a cornnweciel reector 1981 due in pari to a bettet by methods whach kan pace wub
decornmitsioning prviect. Tints. the understasimg of the wask -ge.The iflatson asd perade odianament of
co>ts should be greeter then expected cleanup followmil as acade.nt is not nds to acco ant far e5ects of mAstion,
for a plant of thet size. In addinon. the comparable to a mortaal. will ge assuresem that hads are
SMppiosport cost estimats is escalated decommissionice in terms of cathee avanable to pay for decore*in
to real dollars spent dunng the active tednolcgy oe cost and the coodstums w hen acaded.
decommissioning pMod up to 1940 for a reacter decomratsaaorung can be 2. Use of certsacatice of a spec 2fied

which la a reasonable e stiination moch more sha rply defined than could amount and funding puna for teaeters.
method because DOE needs to proiect the conditions for TMl-2 cleanup. Aisa The prT==d rule contained provtstons
actual year dollar costo for budget the activities needed to decomm%cn that a utihty apphcant or heenace may
purposes. However, this le driferent from are not fast-of.a. kind, bat reDect d. rect subnat a certihcattan that financsal
tne method used hs Ihe PNI. estimates apphcanone of develeped tecmnques assurance fos deccannisamfung will be
wh:en was to use constant 19M dollars and equipment.Thos. cost mcrease c' provided tn a preectsbed an.>unt
in the proposed rune. To make a vahd the magruhide expeneoced by the TM1.- stipulated in the regulatf ort s a s $100
companson. both estimeles won!d have : cleanup effort are unhkaty to occtr fot milhon (in 19M dollars) line proposed
to be in the same year dollars. InDation a normal decomunissrerung effort, rule also indkated that this valoeis to
over this pened rosy be an imp 3rtant The commenters m len indies,ted that be adicsted annually using an irtflation
factor. Anolber factor in the difference the coat of deenmmiurming wcu!d rate twice thelindicated by the charge,

,

i in cost is th it the Shippirmpc rt estirnates hkefy equal the cost of coratractim of in the Consumer Price Index. The i

include cost of deswiitten of certain the plant. t.a. with cesis of construction fonowing were comraents received on ,

f acility struelures and site restorstion. running at 53 bdllon, the ergi of this mue: |

w htch are not included in the PNI. decommisonorung wou!d be U billion. Ia) A nurnbet of commenters ob.iected I,

estimates. fn addition to these fectors. First. there have been no detailed 'o the use of certiftestion fer the
DOE indicated the eristence el certaan anal)sas presented to indicate that foCowirt genersi reasons-
unique items m the Shipptwert decennet.ssioruriq costs will equel (1) The use of site specific estfmates is 1

decuternismommg tncJudet The testing of construction costs and,in fact there is preferable to a prescribed amount
certato decaswnissionnet raethods to not & specifically deffDed or fixed tecause they will be more reahst:c and
determine if they fit 9ert>culer rehtlonship between these two costs. accu.mte and able to account for s6te.
4pplications efforts brpekred to share The PNI, studies on decornmissk>nteg specdc factors.
jechnotesty with stdtties and efforts (NURFE/CR-ow2 snd NUREC/CR. (2) Comznenters generally felt that
invah ed in conek3erms the presence c f Onoi have not idect fled a trearre be:ause of the wide targe of site
the cearby opetaling Braver Valley relationshPp t= tweets constructtom costt specific cest estimates any one vaf at
plants during decommissionir*e and decommissionine crots. As cas te w oc!d not be accurste ano' not te

The commenters m fdi questiened the seen in Secth>r: 10 of NUREC/CR-@2. rapresentatwe of most plants dd
ccst estimates due to earlier decommissioning costs depend on therefore the cumber of !icensees us.ng

underestimates ol cocstre: tion costs at $ anous specirte factoes such as cests af certificatien would be fow M:st ;

nxlear plan's sad cJeanop costs at staff labor to accemplish commenters ar2ued that $100 c i!!an
TMI-2. In responser wlule there is no decommis sionirt task s. cests of w as ,co low wtufe a few arped tht J i

doubt that decoounissiomes costs wdl disposal of weste. spedal tools and w as too huth. |

continue to escalate in step with general equipment, misceilsneous svpphet etc D1 ne use of a prescribed amount !
pnce increases. it does not follow tr'at Cost of constrection melodes several will not decreese uulity efforts beta.se ,

because reactos constructimt erits items which have httle er no effect en they wt!! still have to prepare s?e |
euceded orieinal estim ates. decommisstening cents such as specif'c cost stadies for the rate I

i

!
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regulators regardless of the cemfication and the in0ation factor should be prescribcd amount be:ng estimated and
proced.2re. Commenter> noted that the modified using other escalators, for used for financial assurance planmng as
use of the $100 million figure or other exartple. Handy. Whitman indexes for long cs the estimate exceeded the
similar prescribed amount will be labor and matenals and separate data presenbed er .nt. Under the provisions ';

i

viewed by state and Federal rate sources for waste disposal. cf the propes. u!e. licensees could ,

regulators as a hmitmg value, thus (c) With regard to funding phns. prepare a site ecific cost estimate and
placing a burden on utili4cs to justify to several commentert indicated that there if it exceeded tne presenbed amount.
the rate regulators an alterrative needed to be more specific or which would be acting as a threshold
fund na level even if site specific studies quantitahve description of NRC's revnw level, the esumate would not be I
show the presenbed amount to be er tene for approval of cost estimates in a matter for NHC consideration. The 3

inappropriate for that plant. Sorro power reactor funding plans and that amount listed as the presenbed amount
commeniers noted that this situation lack of criteria could result in confusion. does not represent the actual cost of

,

had already occurred in specific In responding to these coinments it decommissionmg for specific reactors
situations, should be noted that. se discussed in the but rather is a reference level

(4) The use of a snecific prescribed Supplernentary Information to the estabhshed to es.ute that licensees
amount as stated in the i.ertification was proposed rule. the intent of the use of demonstrate adequate financial
seen by some commenters as setting a certification la to mimmize the responsibility that the bulk of the funds
revenue requirement which is a function administrative effort oflicensees and necessary for e safe decommissioning
for state and Federal rate regulators. the Commission while still providing are being considered and planned for

(5) The inflation factor contained in reasonable assurar.ce that funds will be early in facility life, thus providing ithe proposed rule was considered to be available to carry out decommissionirig adequate assurance at that time that the
inaccurate because there was no basis in a manner which protects pub!!c facility would not become a risk to I
to expect the decommissioning cost to health and safety. The certification public health and safety when it is Iincrease at twice the Cplin the future, sinount was base on the significant data decommissioned. lt is oot intended toand the factor could be subject to base on decommissioning development bind ratemaking bodies to that specific
misuse as noted above in (c). as part of the policy evaluation.The figure.The text of the final rule states

(b) Some commenters indicated that if intent expressed in the proposed rule that. if a alte specific cost evaluation is
cert 4fication is relatned that it should be remains valid, however, it appears from prepared. it can fann the basis for the jrevised and clarified. The following the comments that the intent and certif; cation and the licensee maysuggestions were made as to what proposed use of certification bas been indicate that provisions are being made

,

should be done if certjfication is kept: nisunderstood. Thus, the retention of i

for an amount gre.ter than the -

(1) The certification requirement certlfication requires clanfication and presenbed amount. I
should be clanfied to indicate that it is adjustment for it to be t seful in the

Use of the certification approach is a !not intended to and does not represent manner it was intended. These points first step in rroviding reasonablethe actual cost af decommissioning. that .re discussed in the following
it is not fixed but la f reference pa ra gra phs. assurance of funda for decommissioning
purposes only, that si 4 only mtended to Fttst tt is still expected that a proper from the Commission's perspective. The
msure mimmwn financial responsibihty certiftestion method would provide clear second step is that the at:endments
and that it is not intended to bind entena and would minimize the amos2nt mm N hm, h pm W 6
regulatory ratemakjng bodies to that of administrouve effort that the NRC the expected end of operauens, to
figure either as a minimum or maxjr.u.m. andlicensees must6x endin submit a cost estimate for

(2) The amount should be 6acreased to estabitshing reasonab e financial decommisalonjng based on an up.to.
the $120 to $170 million range so that it assurance for decommjssioning. The date as essment gf the actions
is sufficiently hi&h to include reelist2c certification is also intenced to minimize necessary for decommissioning and
decommissioning costs. NRC involvement in the rate regulatoiy plans for adjusung levels of funds

assured for decommisaloning As noted0) Indicate that. despite the ,

hrocess, which is an area outstue of in the Supplementary Information to the I

.
,

allowance of certification, use of a site RC furisdiction. The fact t'tst site ,

specific study is preferable and should specific cost estimates may still have to proposed rule, this estimate would be }
be used if asailable. Only allow use of be prepared for rate reguletors se out, based on a then current assessment of
certificatmn in certain cases when it can side the scope of this rulemaking. major factors that could affect ;

-

be shown that costs are less than $100 Second. the comments that a site decommissicning costs and would
million. specific cost estimate is preferable as include relevant, up.to-date information. ,

(4) There should be consideration roted in (a)(1) above, hat the presenbed These factors could include site specific j
given to include means to adjust the amount in the certification is not factors as well as then current
certificauon numbers to account for representative if most plants as noted in information on such issues as disposal ;
such things es plant size, design, other (40) abose. ,tnd that the use of th, of waste, residual redloactwity enteria,
rtte specif,c factors. BWR vs PWR pre. prescribed amount will be viewed as a etc., and wou! J present a realistic -

or post.TMI umts, decommisitomng bruting upper value by rate regulators appraisal of the decommissioning of the
citematne two.umt site su mss. etc. a s noted in (a)p) abos e, indicates the specific reactor, taking into accoun'

(i) Clanfication should be meluded as certication method in the proposed rule actual factars and detrls specific to tr.e
to w hat the $t00 rmlhon imludes. has been rnisunderstood. The proposed reactorand the ume pened.
namely whether it cove s both rue stated that a utihty cow ubmit a Combination of these step first

|
radioactne and nonradioacta e certificati xi that fina nicial ., 2rance far estabhshma a generallesel of adeqwe

|structures. whether it includes de:cmmis..omns will be presided in an finarcial tesponsibtht) for
contmuncies, whether it is per unit. amount at least equalto $100.00)ono decommissioning early m hfe. followed

,

|(6) The use of the mfla' ton facter (Emphasis added). Accordi*ig;y. the by penodic adjustment, and then
ishould be clarified. In particular that it proposed rule did not intend to prevent evaluation of specific provisions close to
|

u not mtended to reflect the actual rats site specific cost estimates from being the time of decommissioning. will
of increase of decerssioning costs, dore and amounta greater than the provide reasonable assurance that the

|
.
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ComminiWe obiceve is T.et rurmly process as it rel.tes to NUREC 'CR-ono and Nt' REC /CF-0.,
th >t at the time of permanent end of decommissioning ard en NUREG-1307 (Ref Orf.
eperens suf0cJent funds are avadabl* Based on thi.se censiderations. the 1 Acaptable Ankg me6cds.ne
t, decomrnisskn the facihty in a manrer certificati:n requirerrent hu ' cen proposed rule !!sted internal re:en e asc
which protects public health and safeT re'a'ned. Howesu it has been med .%d one cf the fundes me@ods car 5.dered
vo e dewed censideration by NRC n sental we s to inccrparete W ::c JC'estab!e in presid. g assance nf5
a <rly n hfe beyond the cert >T*c Aon i5 re< ncn'4 to clanfj its purpose and a funds for decomtru:sfone.g in intern 41 4

noi considert d recessary Lecausa of 'ha a, ret;ows resene. f"nds are placed mta an !

steps discussed atee. In addition. (1) As nc'ted abose the text of the rue aqomt or muna w ch is not
because pubiic uti!ity comtmmors are has been revised to indicate clearly that sepegated from licensee asseis and is

within the licensee s adrainistrata eto set a ut2lity s rates such that all a hcensee may una a site specibe control. A m;raber of commenters either,

; reasonable costs of serving the pubhc decomraassicruru; cost estimate to disagreed mth or favored the inclus:on
Ji may be recovered and because NRC indscate that provisions ere being made of internalreserve as an acceptablerequirements concernios terminatbn of for a a m W h h method. He following were cornmentsa liceme are pcrt of the ressonable cost prestnhed amount and to delineate the

recetved on this issue:of hertog opersfed a reecsoe. rt is ed g d hhm
ressenoble to asseme that added costs (a) Those that d!sagre(d with

(2) As todicated m i 50.75(ck the inefanon ofinternal reserve did so forbeyond those in the persenbed amcung
amount has been increesed. Tha tensedcould be obtaised if h istier were too the following principal reasons:
amnt is based on recent evaluaticaslow as suggested by the cxementers. (tinere may be probleros with
done for NRC by 6ta courtraciar Battelle ppy of g gg g, gg gBesed on the abeee disorsaire. the

level of review conteirmed 's stus Paafic herheet Laboratiary. As acquired assete and invut:nents do not
docussed in Section C.L these estuaales

freserte enhse over tfme and there rrraydecomisnssoonn g rule provides
resseeable assursace foe fendimt n

am cmedaud to mpeesent a no-We e probleme in Iseutng bords age!nstI
response to those immenters who were enspneenns estumsta cW reage d these assets to pay for decommissionmg.
concerr ed that the enteria for decom:alssuomage custa, to preparenas in particuler, ftmde could be used for
evaluetion of power nector funding f % final rA the ar assal PE r.ew rnclear cm,ustruction or other uses

uttmatu wue nevahnstad ami such as accident clesoup. With tfusplans were noe sufflesently specfie er
quantitatfw the cerfdkation pece''s compared wsth othee entmates and etethod one cannot inscre that money
provideo clear ruovirements and wdl updated estianssu wure developed taken from customats wtil be availah!e

based os remet talorreetion. in the fetuse far decommission!ng, njsachieve the obfective or rewnabi,
assurance of fundisg =lde mmimmng (3) hr response to the pubhc could etuse sertoss cash flow problems
asiociated adminntretfre tdor, comroents, the rute text tas been at the time of decoma fssiccing.
Thenfere. the amendments do ret resised to clanfy wbot wuald b* especia&y if otilftus are replaung old
contain requirernents for a cort estimste covered by the peeecnbed amount ar'd plante with new onee at the same titre
ear!y in reactee hfe. We more detsi!ed provinons have been included in the decocmussioufcg takes place.
review 5 yeen prior to end cOfe i, role to sd)est the amount fer such (:Ine future financial viabdif y of
coemstent with % rm.wrernents for factors se plant size and reector type- ut.!!tles cannot be asscred and the i

non reector facilities who are reqcited This adjustinent for plant sire is besed potential exists for uti!!ty Instabdity and |

to subm.1 vpdeled plarn al the tira of on PNL's genene evaluation of the effect into . T5: ccmraenters etpressed )
liceme renewsl(winch occws every five of pla nt she on decommissioning eart concern at the .tr!! ties codd not raise '

yests). and overall eview of a nomber of c4ent funds for decomm.uioning if they were i

Av ducessed ebnve. the intent of the cost sathnetes. An Indication of the having severe ficaccf al problems or
amenhenis N that there be reasonabfe bases for the prescribed amounts and were faciqinsoNency. Ccmmen ers
assert nee of funds for decommissfening for the edNstment is catained in c! fed etamples of potential situaticr.s.
Other :ssues nermaRr eutrde NRC's addends to NUREC/Q-4130 and (3)The fevel of assurance prosided is
prisd'etjen sv ' e. r'ste of eof!ectfen NMEC/CR-Mn. in adequete acd tha generation of' 6

and whether a fucdfr methed is f t)De fbst rule text also indicates insufffefent fands could cociptoruse
egoitsble should be e6tnidered by that emo mts are based on sertvities safety,cause delays, and cause rate
utihtfes and thett ratemding bcwffes for ref sted to the def!nition of boosts. .VJefear power should pay it.s
esample, to be more equitable to "de comrr rs sfon'* In to CFR 50 3 and do way fafriy. !n addition. by not requiring
ratepayees, the oblities and rsteorv.h tg no. 'ncivde the ccst of removal and e.xtemal tande NRC hae not tes;mded
bodies me, went to comadry wheder 6sposalof spent fuelorof nord ta the actNon for rulemakIng mde by
amounts ebould be ccercted beted en s radioactis e structures and materials the PditoInterest Research Crow; in j

site spe<ific cost e,1fronte which bes ond that necessary to termmate the 197 or to C AO's concern th.t I
'

etceeds the presaibed anent es4ec NRC license. Costs of d! posal of decortrussicaing costs be paid ty
than 6e etepw+se appresch discussed nonesdioactfre harardous wa tes nct current bene f'.cianes, not fuNre
above. ne finst rule contair.s feit necessary for NRC lfcen.se tetminatica mennons. One commenter's anal sis,

recognirfrv Nt funding fer are not inc!uded in the prescribed :r.6ceted that Sternal rue.n e ess:s I
decomsn4snmng of eketric otilities is a mount s' exceed external reserve costs whan they
also sub}ect to the regulation of eserces (5) fn response tn a number of are adjusted to equahze relatise risk
havine lunsdictket evet rstes, and that comments. the escalauen factor with respect to the asalfabd:ty of funds
the NRC req..rewrits are in addition to, contatned in the ptopened rule has been (b) ne commenters who greed wah
and not substitutkm for, other resised to better account fer factors the inchsion ofinternal resene as an
requitements, and are not intended to be a4ectmg increases in decemrztsvion!r e acceptable fundig method d.d so for
u+cd. by themselves. by othet seencies cest. The factors for labcr, energy and the followig principal reaser.s:
to estabush rstes. lfence. NRC will net w aste bunal are ind"cated separatefy (t| ne use of internal resers e wofd
become invoh ed M the rate resu!stien and are based on the addenda to enhance utilities' financial pondier.s by

|

!

- . . . . s _



.. ..

-.

24032 Federal Register / Vol. 53. No.123 / Monday, lune 27, 1988 / Rules and Regulations-

reducing external f.naricing needs. In proceeds'would not be used directly for Commissioners Asselstine and Bernth |
addition, utilities have investments, decommissioning. the,y would reduce the a number of comments. noted abos e.
cash flow, and annual camings which nsk of a utility being hit by a large were received in this area. Those who
are large compared to decommissioning demand for funds after an accident. disagreed with the inclusion of internal
costs. Most utilities ars now carrying reserve its the rule cited problems with

(2) The likehhood ofinstabihty and insurance wellin excess of $1 billion, liquidity of the intemal teserve and with
insolvency is remote and utihties are Other factors considered are the long the future financial uabihty of utilities
good investments and have large assets. time period before decommissioning with resultant problems in previoing
Commenters noted that utilities whose takes place during which time decommissioning funds. and stated that
estes are regulated are essentially reasonable assurance of funds for the level of asshrance is inadequate. In
guarariteed a minimum return on decommissioning must be mh.1tained, contrast, other commenters agreed with
investment and have an obligation as well as cc.ncerns regarding utility the use of internal reserve citing the fact
under the ratemaking system to pay for soheney and potential problerr.s that the likelihood ofinstabihty and idecommissioning. Commenters also regarding asailability of funds which insolvency la remote that utihties have
noted that in ttmes of financial may occur as a result of bankruptcy, investments. cash flow, and annual
difficulty, an intemal reserve is Before publication of the proposed estnirse which are large in comparison
sufficient because it is unlikely that rule, the NRC evaluated the adequacy of to decommissioning cost. and that the
electric generation service would not be vanous funding methods in light of internal reserve does provide
provided and, even in the case of financial problems encountered by some reasonable assurance.
insolvency, there will be a successor to utihtles which. faced with lower growth As part of the t-view of the '

the insolvent utility who would retain in electncity demand than they comments. NRC has had NUREC/CR-
'

the obligation to decommission. projected and rapidly increasing costs of 3899 updated to consider the current
(3) Several cemmenters supported construction. had been forced to cancel situation in the utility 'ndustry. This 1

intemel reserse because it can earn a nuclear plants in udvanced stages of analysis is contained in NMEC/CR- l
higher rate of retiirn. reduces revenue construction and the ramifications these 3899. Supplement 1. (Ref.18) which
requiremem. and provides a reasonable conditions. as well as issues related to reviewed six utthtles which have been .

balance between cost and assurance, bankruptcy, could have on a utility's subject to severe financial distress.-

Also, commenters noted that there are ultimate abihty to pay for lBased on the ana ysis.NURIG/CR- ,

financial nsks associated with external decommissioning. Details of this 3899. Supp. t inc icates that. rince
reserve, es aluation are contained in NUREG/ NUREG/CR-3899 was published in 1984,

in developing the Proposed Rule, the CR-3899. (Ref.18) prepared by an NRC the financial health of the nuclear
Commission considered the questien of consultant. Dr. l. Siegel of the Wharton utaities has improved; with the
the us? of internal reserve in several School. Univers.ty of Pennsylvania. exception of Public Service of New .

_ documents. These include NUREG-0584. Based on the results of NUREC/CR- Hampshire (PSNH). and that from a I
Revs.1-3. "Assunng the Availability of 3499 in which it is indicated that interral financial standpoint, use of intemal '

Funds for Decennussioning Nuclear reserve can be a valid funding method reserve currently provides sufficient
Fa cihtie s." (R ef.14). NUREG /CR-1481, and on the consideradons discussed in assurance of funds for deccmmiasioning.

i "Financing Strategies for Nu: lear Power the Supplementary Information to the The basis for this conclusion is the fact
Plant Decommissioning."(Ref.15) and Proposed Rule, the proposed that the likehhood of future enses
NUREC/CR-3899. "Utility Fin &ncial decommissioning rule permitted a range develaping although not impossible,is .

Stabibty and the Availability of Funds of options.19cludmg intemal reserve, for extremely remots; that the total market
ifor Decommissionirg" (Ref.18). In providing assurance that suffs: tent funds value of the securtties of each of the six
|

addition. the Comtnission held a meeting 'are available for decommissioning. utihties studied substantially exceeds its |soliciting public and industry views on However, the Supplementary deccmmissionma coste that it is not
decommissioning on September 19.1964 Information to the proposed rule noted necessanly true that bankruptcy of a
and the NRC staff reviewed ccmments that the regulatory approach for utilit) is tantamount to default on
in the area of financial assurance assurins funds for decommissionmg had decommissioning obhgations; and the
submitted on NUREG-o!B6 "Draft been particularly ddficult to resche and potential that une costa of
Generic Environmental Impact specifically requested addiuonal decommissioning would be recognized
Statement on Decornmissioning Nuclen information and comments in this area. as a pnor obhgation with regard to
Facilities"(Ref. 20). These reports and in particular, the Supplementary craditors.
meetmts considered several factors Information stated that: Despie these conclusions. NUREC/
eegardma avsilability of funds for public Ntore specificany. Commas 4oners CR-1899. Sepp.1. notes that PSNH has
utihtles in the United States. One factor Asselstme and B,mthal centmue to de said that, unless it undergoes financial
is that utihties are large, s ery heasily cmemed about de n.inerabaty of the restructurma and gets the rate incre aie
capitahred enterprties whose rates are tamal faLes mechanism fa it is seektna. it probably would become
comprehensnely regulated by the Stat, decommissamns funds perucula ly Mere the fir 9t major utshty to seek protection
Pubhc Utahty Comrrissions ipUC) and Me fe4s are used to purcrase asse's or

under the Bankruptcy Act in nearly 50
the Federal Energy Reauhtory * ' " ' ' # 8 d ' D '- ) ears (Subsequent to the preparation of
Commission (FERCi This factor permits Dased on this concern. Comnassioners- the ana!ysis of NUREG/CR4099.
the utihties to charge rersonable rates Asselstme end Demthal req;ested Supp!ement 1. PSNH ft:ed a petition in
sub!ect to reasanable regalsHon arJ "pubhc ccmments on the need to badtt ptcy unc er Chap'er 11 of the U 5.
rules. In addition, the Comm:sson has considei the possibiht) of insch ency Bankruptc) code.)in addition,
taken action recently in the and its imput on the contmaei Sapple nent 1 aotes that if PSNH's
mmalgation of to CTR 50 54(w) to set auitab.hty of decommissionmg funds." Seabrook plant becorus operahonal.

autrements to estabhsh onsite Although commenters did not the prospects for PSNH greatly improu,

propert) damaar insurance for use after generally refer specifically tn the althouh bankruptcy still cannot be
'

1 accident. Ahhowgh these msarance separeir reqsest for cornment by precladcd as a poss:bihty da to tr.c

<
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pctennat for uge rce he es and Federal agencies respecting the den ,missioning the Commission
resaltant defecnor.s from its electric econom;cs of nuclear pnwer, they do beim it important r ot to impose
s> stem. Hence Supplemeat 1 concludes authonze the WRC to take whatever incrdmste financial burdens on
that miernal reserve should not be regulatory actier. , may be necessary to tiensees. Th modifiw.on to the
allowed fcr seabrook until the financial protect the public health and safety, preposed ru!e is not expected to impose
prospects of the utibty are clanfied and inchamg the promulption of rules such a bu* den for sewial reasons First.
the uabihty of the corpora 9on msured. presenbmg allowable furidir:g methods hcensees hate 2 years from the effectne

in addmon. NUREGICR-3899. 54p 1. for meetmg deccmmissioning costs |See date of the final rule before tracy have to
noted that it is impe stne that. m the Pacific Gas & Electnc v. St.ita Energy submit infom.ation regardmg f nanciala

~
i

case of the sale er o:her disposmon of Resourcer Conservation & Deve!opment assurance. Second. the intemal tesen e
utility assets, no monies are distnbute i Commiision. .IS1 U.S.190. 212-l'. 217-19 is a sinking fund accumulated over a
to any secunty holders until a fund is (1983): see also United Nuclear pened of time Third. a number of states
estabhshed to assure paymer.t for Corporation v Cannon. 553 F. 54o. Weounting for almost 50% of power jdecommtssionmg. Suppletnent 1 also 1200.1230-12 IDA 1.1982) antt rases reactors) already require extemal
recommend':d chan4es m Federal and cited thereia.) funding methods. Fourth, recent changes
State bankruptcy laws relating to For the foregoing reasota, the in the tax laws allowing current
utshties and the inclusion in tne Commission continuer. to be concemed deductions for extemal teserves may
prospectus of newly issued secunties of with the use of an inter tal resene. The erduee the cost differmutlal between
an exphcit statement of the utility's Comrmsalon notes trie cor.cernr. Inteinal reserve and extemal reserve.
financial obligations in prr ude espressed in NUREG/CR-2899. Supp.1 Fina:ly, the ruin dnes not require funds
adequate funds for decommtssion:ng. regarding bankruptcy at PSNH as well accuaiulated to date in mtemal reserves
Further. Supplement 1 noted the t as the changing economic and financial to be trsnsferred to extemal reserves,
because of changmg economic and condit;ons discussed ir NUREGfCb however those existing funds if left in
financ!al conditions, the NRC should 3%99. Supp.1.De Commission also intemal reserves would not be
conduct penodic reviews of the overall notes that many utilities are engaging ;n ac.;eptable for use in meeting the
fi;iancial health of utihties with ongomg diversified financial activities which requiremente of I W4elll) sad (3). ,
and prospective nuclear facilities. If involve more financial nsk and be"eves in a related comrr.ent, several
such a restew indicates the financial therefore it ta inctensingly important to commenters discussed the funding
condition of utihties tak.m as a whole or provide that decommbsioning funds be mathods they preferred over internal i

indmdually is such that intemal reserve provtded on a more sisured basis- reserve. These included pdncipally the
does not provide ressoru.ble assurance In addition, to the ext:nt that a utility use of pNpayment of the funds or the
of funds for decommissienmg. then a havmg sevote financial difficulties at use of an extemal fund coupled with
additional rulemakmq or other sMps the time of duo.amission ug. it may insurance against premature
should be taken to msure availabiley of have ditficulty in funding an mternal uvcommissioning. Principal rtasons for
these fuods. reserve when needed for favonng these methods loclude ths fact

The Commission has consideted the decommissioning. The Commnsion that there may be shutdown of a reactor
conclus:ons in NUREG/CR-3899. Supp. recognizes that the market vctue of the before the date olita expected end of
1. as well as the public coniments stock of those utthties studied in hfe oue to einer an acctdent or
received on the issue. The Commission's NURFG/Cft-3899 has exceeded problems with reactor aging or
review m this area la confir.4d to its decommissioning cost. Howevar. obsalescence. ConAequently, sufflCient
statutory mandate to protect the although the law in this area is not fully funds for decommisstoning might not
radiological health and safety of the developed. in the esent of bankruptcy hau been collected by a method which
public and promote the common deferee there is not reasonable assurance that accumulates funds over projected

i and secunty which stems pnneipally either unsegregated or segregated reactor hfe. Converselv, several
j from the Atorne Energy Ac' of 1954, as intemal reserves can be effectively commenters mdicated that it is
| amended, and the Energy protected from cle|ms of creditors and appropnate to rely on the property

Rentganisation Act of19?4 as amended. therefore intemal tentves cannot be damage ins Irance requirements of 10
In carrying out its licensing and related made legally secure. In addition. CTR M SMw) to suoolemr'nt
reaulatory responsibihues under these because of the nature of the intemal decommissioning funding methods. T!.cy
acts, the NRC has determined that there reserve, the funds collected are not argue that with the substantial amount
a a sigruficant radiation hazard inelated for use for decommissioning. of property msurance required. even in
associated with nondecommissioned Instea l the u"hty rnay use the funds for the highly tmpenbable event of an
nuclear reactors. The NRC has also other unrelated purposes. a ccident.rehted. prera s'ure
Ntermined that the public health snd For the above reasons, the decommissioning the utility will still
safe ty can best be protected if its Co*nmisston concludes that the intemal hase sufficient resources available after
regulations require licensees to use reserve does not provide reasonable the decontamination process to carry
methods which provide reasonable assurance that br'ds will be availabls- out decommissioning Some of the
assur.snce that et the time of when needed to pay the costs of commenters recognized the possible
termmation of operations. adequate decommissioning and hence does not diff.culties m obtaining non. accident
funds are available so that prostde reasonable asserance that pemsture decommissioning insurance.
decommissionmg can be carried eat in a decommissioning will be camed otIin a One ccmmenter stated that surety bonds
ufe and timely manner and that laci of manner whteh protects pubhc health er msurance are not viable elterti.es '

} funds does riot resalt in dslays that may and safety. Accordmgly, the proposed f or normal decommissionmg or
t cause potential health and safety rule has been modthed to ehminate the pre r.ature decommissioning not
I problems. Although the Atomic Enersy internui reserv i as a possible method of assuaated with an a ;cident.The

Act and the Energy Reorgantration Act providmg funds for derrammisetaing. ecmmenter nottd that nur.' ear property
do not permit the NRC to regulate rates in rea'Aing its cMcluston no' M insurance wmuld be available only if an
or to supersede the decisions of State er permit use of mtemal reurve for insured event necessitated premature

i
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decommissionmg er,d onl> in the this comment, it is notel that certain fundmg plan include "means of
amount necessary to repatt Se p; ant 'or government beencees are pctmit 7d in adjustmg cost estimates arsd associated
damages caused by the accident, the amendinents to meet the fundmg fundma fevels over the hfe of thePumature decommiazionmg due to req;irernents of the rufe by submittir.g a facihty' and w.ach also requires euchregulatory mandate would not be statensent of imcnt that the appropnate reactor licensee to update his cost
eniern.d. The commenter also nued that govemment enuty wti! he guarentor ri esumate r,t or about 5 years pnur to tl.e

{aurety bonds ir. the amount of $100 decommissaurW funds. Pns see pratected end of operations." In order to
rmlbon are not aenerally available. orgerur.at ons were not afforded that :lanfy that the updates shouJd takei

Tne Commiss.on notes that *hese opuan in the proposed rule. The place over the course of the fac2hty l
ec.nments must be sonsidered withm different treatment anses because thare lifetirne, the proposed rule has been ithe .:ontext of Come.tssion requirernents is teatonable assurance that the ruo&fied to indicate the t a fundmg plan |fer onsite property damage insurance, appropnale governteent entity, which mchde means of adjustmg cost |the proceeds from wh2c.h could be nsed has the power of taxauun. mil provide estimates and asecc:sted fundmg leveb
te decontammata a ructor after an adequate funding in de futre to perradically oeer the hfe of the fv.:ihty,creadent. Ahhaugh these insurance decommisstor. the facihty m a manner The frequency for these updates is nat
peaceeds would not be used directly for which protects pubhc hoskh wheress mciuded in the rule but would be
decorntaksinrut.p. they wouM reduce the this is not necessanly the case with included at regalatery guadance under
r sk <>f a uultty heang suoicca to a pnvate osga.usationa even af they are considerauon. This w.il provide more
tremendous demand for funda after an corrently adequately capitalised. lf they flexibihty in dealing with d fferent types
accident. The Comin2asion has base no feds for decommissf oning of licersees end fmancialtmpmented its propose 3 requirement there can be problems with cornpfetion considerauons. it is expected that

|

in 10 CFR 50.54(w) for shgi tjy oser 1,1 of decomtnies40tama. As noted in Section regulatorj guadance wslA andicate the
|bilbon ofinsw. tor.e. Animportent C 5 below, use of parent company frequency of adtuetment for coat ' '

considerauen m selecting an acceptabie guarantees br.cked up by financial testa eshmate and fundmg levels.method for provadmg funds for w1U be peruutted for pnvate A number of commer.ters obpeted todecomm'monmg is that the method be ornmzauons opera tag ceaearch r.nd the regtnrement in the rule that
reasonably cest diecuve. Prepayment of test reactors. snbmittals of re.ictor funding plans be afunds has bean recognized by seseral Four commenters mdicated agreement cond tjun of license. The commenters |*

studies as beich Sign >ficantly toore with propoaed j 5a82(c){t) wiuch would in6cated that by doing so any change incostly than the othat methods. In view
of the unlikely natt.re of the enents and require a licanoes plaruung to delay the funding plan could be interpreted as

compleuon of decommimonmg by a heense amendment. The coentnenters
the potential problems being considered, mcluWng a pened of safe storage or argued that this was unoeossaary siricep'epayment geners'ly has a cost too long. term sunedlancea to place fands the fundtng rsquirements do not have ahigh for the ber.efit that would be
realaed. IJac ofinsurance for non.

into an e.stemal fund or use a surety or direct impset on the safe c9eration of
certi$ cation method, whde four the plant. This could hava. a negatheacudent related decommission.ing w as

found in an earlier study performed for commenters disagreed wttn the proposal effect on contanced plant opersuona
in6catmg that utshbes should not be even thou2h there wea m afety

the NRC. NUREG/CR-30 (Rd.16). to
hase potentially serious problems of required to shif t to extemal funding in con em. Most cornmenters arstved that

response. as noted in the resportse to a the requirements would be bettertinsurab4hty and moral hazard and is not previous comment, the proposed nde raromulgated sa regulations which wouldcurrently evadable. (Moral baaard la a
has been moalied to dekete mternal not decrwe NRC's artfor==nt

,

tctm used in the insurance ind.utry to re ene as an accepteble funr%4 authority. The Coruma ssion hasb dicate a situation of taxity with metNd. Because there is as great or conaldered these comssenta in haht of frespect to loss ptevention or Icsa control greste need for eseurance of funds over the need to provide ressaneWe
where those insured base accasa to risk the exterided timeframeinvohed with a assurance of the availabtfity olfands for ipreve ntien.) FinalJy. earlier studies in facthly m SAFSTOR v hen the facihty to decom ntssientag and. m reeponse, taNURErMSN found that surety bonda no longer a revenue pruf ucing geset, the order to budd flambdity tota the rule. '
wu net generally avauah!e m the

proposed reqwment in i 50 82 fed) for has moMe j the proposed rule to enke
amounta necessary for decocanJssioning extemal furidmg durms SANTOR the rescor fundit:g refnrenirsrts apow er n eac tors. temains. specthe regujatcry requ2remari tuIn light of the factors considetad. 4 Fundma piana. A outract of I 50 ro matead of a heense condifico,includios 'he assurance provided by the commenters indg,ated tht at was i Fundma taquarementa for matenalvarious methods, tbe unkkaly nature of important for ths Amdtng piso to 5- licen see s. For matenal leenseca, the '
the vanous esents and the cost and updated oser the operstma hfe of W creposed rule contained prmieiens thatpracticehty of provi6ng more ahsalute facdify bKause there would be an apphcant or bcensee may ashmit eassurance by Certam rnethob. the

increaf/,s in Costa over laCJhly life. Some cert;f. Cation thPt finanClel assurGnce forCommission bas ceorjuded that the
commenters m6cated that there should deceminissionma wdi be prouded in afunding methods listed m the rule as be penodic ed a.stmants of the fundrut pusenbed amount stipulated himo6hed by the esclusion ofinternal leud and rnost said, there should L.* a ; reposed to CFR Parts 30. 40. and m.resers e ue adequate. specific frequency mdicated m the The enom is depenhnt on theTwo commen'ers stateo that well ruulations with most seyinA quantuy of heensed r .atenal which therapitabted firmly estabbshed praate freqsencies of 5 years and some Lcensee possesses. Two cwr. entersorganizatrns operatina research and i.vbcaimg n shoald be mere frequent. mJicited that the cost ameantstest reactors shcWd be allowed to in response, the Comm:ssion serees presenbed m tha regulatnms for 10 CFRguarantee ccmphance with f.r.ancial wah the imMrtance of urdattns the Parts 30. 60. and 70 bcenses 3 r.r3 tooasserance requiremots by u.e of the fundmg pian over the operstma hfe of htrh for the qeentities of matent.1 hitedceruf catan process which is parmitted the plant Th a wss recoitnited in the ud Lt.at the prescribed cost amountsfor goserr. ment entitaes. In respn.e to prnposed rule which requires that a should be ett more reahstically or the
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presenbed radioactivity leseis should be Ru:emaking pub!ished June 7.1985. 50 and 70 applicants and licensees may use

increased.One of the two commenters FR m]). and that are considered to provide

who fell the estimates were too high Another point to consider is that reasorable ass rance of the availability
noted that the multiples of Appendix C certain factiities contain larger of funds for decommissioning. Five

quantities presenbed in the rule (c; quantities of radioactive matuial than commenters indicated that this list was

some isotopes amount to absolute are specified in the sections of the rule too restnctive and that financial tests of
quantities of !ess than a cune and the amendments (i.e.. Il 30.35,40 36 and licensees should be utilized in

,

cammenter did not thmk that the 70 251 pernottmg use of a presenbed determming acceptable funding method,s l
decommissionmg costs for such a fundmg amount. Licensees of these for matenals licensees. These
license would amount to the sums facilitsee would be reqmred to submit a commenters argued that use c/ *inancial 1

priscr bed in the proposed rule. The decommisioning fund!ng plan tests on a cass by-case basis would

other commenter indie:ted as an containing a cost estimate specific to improve the degree of financial |

i

cxample that the amount of Am-211in those larger facilities Under the assurance and eliminate unnecessary
unsealed form :2 quiring a provisions cf the appropnate sections. cost burdens for many non uti!ity. non-
decommiesioning cost of $500 0001: 10 bcensees of these larger facilities would government entities. As precedents and
millicuriet "! tree other commenters felt be permitted to initially use a presenbed examples of tests which could be used
that the p.esenbed amaura appeared to amount of ST.000 in their fmancial by NRC commenters generally referred
b2 too low and cited specific examples .ssurance ph aning. However, we of to the financial tests contained tri 40 I

to support their clair .These included 'his presentud amount is only a CFR Parts 264 and 266 for husrdous !

ths following: Cleanup of a U.S. Areny tempor:ry action which is intended to wsste facilities repdated by EPA. The i
building which had bumed cost over reduce the administrative effort commenters !ndicatet| : hat these tests ,

5300.000: cleanup of the extensive associated with im,!rnentatfen of the could be ured alone or combined with I

contamination at a USAEC cantractor mia amendments nn i these licensees licensee guarantees of funds, with self- I

fccthty at Weldon Spring cost are required by the indicated secti.:. rf insurance or with internal reserve as |

$201000.000. chanup of four igloos at the rule to esentually submit a funding acceptable methnds fc. assuritig funds
,

the Seneca Army Deact by the U.S. plan (with the fectl.ty decommissioning for decommissioning One commenter i

.stmy cost $300.00; to St 000.000t cost estimatel at the time of application indicated ' hat ietters of credit provided I

a cust-e fectisa me* hod for hisr |cleanup and storage of contaminated for licensa renewal.
Isoil by DOE in the vicinity of the W R. PNL has provided updated operatins.

Grtce and Stepan Chemical facilities decommissiomng cost estimates to NRC The Comn.!ssion did not include the
cost $2-4 million. In addition. one of the for use in the Final Genene financial test as at acceptable fundmg
commenters pointed out that use c' Environmental!mpact Statement. method for ma'.erials facilities la the
contractors to perform the work could Appropnate information has been taken proposed rule. it was felt that because o'l
increase costs. from those updates for use in the final the potential for changmg licenree

in response to the commenters who rule to account for fsetors such en financial conditions attd the fairly
felt the estimates were too h56 . it is the mflation. The cost estimates for material lengthy time pened involved buforsh
opmion of the Commission, based on the licenseea do not specifically inci'ide the decommissioning would take piace that
dita base etted in the Supplementary assumed use of contractor costs tne financial ttat would r.ot provide
Information to the prcposed rule. that because. based on ths PNL studies, the sufficient assurance of the availability
the presenbad amounts are reas mable prescribed amounts lhted in the rule are of funds for decommissioning. Also,
estiraates and that e is not the rule's considered reasonable in providing additional staff time could be necessary
intent that the indicated costs be used in adequate funds so that a facility does to monitor the financial staraa of a
every s.tuation. The purpese of setting not become a concem to public health number of licensees. This postion and
the amounts is to prosic e an approach and safety.The additional expense the funding methods listed in the
which mmimizes the burden on the associa'sd with requiring all matenal proposed decon.missioning rule were
malonty oflicensees and un the NRC licene .es to set aside in their funding consistent with the funding methods ,

while providmg assurance of funds for metr.od the added costs of assuming'use listed in earlier NRC promulgated rules
decommissionmg. If,in a particular case. of a contra"or is not justified compared in to CFR Port 40. Appenitx A.
the presenbed ces' amounts are too to the small number of licenseer regarding requirements f1r funding the
high. the licensee has the option of espected to have to use contractors. decontamination at .t decommissionmg
submutina a fundma plan with a facil if The estimated cost of of uranium mills and ttilings, and in 'to
specific cost estimate. decommissioning is based on activit!es CFR Part 61 regarding fundmg for

in respense to the commenter1s who relaied to the definition of closure of low.lvvel waste burial
felt the estimates were too low. certaio "deccmmission" in 10 CFR 30.2 (and grounds.

simi ar sections in other pr.rts) and does The commenters point out that thetpomts must be considered in assessmg
the comitients and the examples cited. not melnde the cost of removal and Ervironmental Protection Agency
Some of the esemples appear to be dispossi of nonradioactive structures permits the use of fmancial tests when
cases where there was arder,tal and materials beyond that necessary t? s.ecoinpanied by corporate guarantees
spread of contammaton beyond thst termmate the NRC license. Disposal of for its hazardous waste facilities and
normally encountered. The f.nding nonradioacthe hazardous waste not recommended that t!.e NRC use similar
assurance prousions of the proposed necassary for NRC th;ense termination is financtal tests for .aeeting financial
iule are not intended to address the rot covered by these regulations but assurance requirernents.The staff
costs of cleanup resuNng from att w ould be treated by appropnate recuanizes that fina setal tests may be
accident. Pronsions for funding cleanup agencu o hasma responsibility over usefulin certain situations and can
o.' accideatat releases of radioacthe these wastes. mimmise impacts on licensees Hence.
matertal were noted as being under Seseral commen;s were recened on the regulation has been modified in the

the proposed rul sections whichlist fmal rule to specifically permit licenseesconsideration m a separate rulemaking 9

(see Advanced Notice of Proposed fundmg methods that to CFR Part 30. 40. to use ostent company guarantees with

_
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accompan>mg financaal tests to meet decommissioning or funding plan would and carry out decemmts:2oning m athe financial assurance requarements of have to dehneate procedures and cost manner wh2cn protects pubbe health
the regulation. The use of the pareat estimates for cach facihty/ site. The and safety. Accordmsly, the hcensee
cempany guarantee and Snanml test is regulatory guides currently under would be under a contmuu's obhgauen
taken from the U.S. Environmental consideration would indude further to find the means for mmpletingProtecuan Agency's regulauons 40 CFR details concerntng these sitaations. The cecommissioning.
Parts 2M and 285. Use of the parent rule is broad enough to encompass these 6. Funding requirements for Federalcompany garantee and financaal test situa dons. licensees. One commenter. theprovides assurance in that the company Two commenters ex
wdl provide an independent regardmg the incensee'preurd concernDepartment of the Army,inoicated that

s rnponsibdity the proposed requirements for Federal
commitment be>ond that of the Ucenseo for decommissioinng. One commenter agencies, specifically propord sections

,

to expend funds. His require:nent ta
indicated that it was not dear m the in Parts 30. 40. SQL 70, and 72. requinns aconststent with the NRC's Policy proposed rule whether financial certification that the appropriate

Guidance Regarding Parent Company assurance requ remeva apply to each government entity wdl be guarantor of
and Licensee Guarantees for Uratuum heenas, uch bcensee, or esdi facdity decornmisatonang funds. appear !Recovery Licenseas issued in December

and recommended that the licensee ha inconsistent with Federal statute. The
.

1985. A parent campany guarantee may speciSed as the resportarble unit. The cornmentar suggested althar NRC shou'd ;
,

not be used in combinauor. with the other commeoter expressed the concern spearhead statutory rsbef or es.tablish e
other fmancial methods hated in the rule that there exists the potential for Federal agency fundmg strategy in order i

i

to satisfy the requiremanta of this reductng con 1panica'liabthey fcs to satsafy the latent of the NRC proposed ;section.
decontammation actmties should the rule.

IOther funding methods,includinr, NRC approved funding plan be Th* Commission,in responding to thisletters of cndit, will contmue to be inadequa te. comment notes that it is based on bseceptable for provid.ng assurance of in response to these mcaments. it provisons of tha Anti-Defic *ency Act. 31
;

fundmg. Use of propennent or other
should be noted that auended to Cm U.S.C.1341.no Anti. Deficiency Actexternal trust funds is different in Parts 30. 40, and 70 require that each prohibita the creanoa of an obligenon orapproach from use of a autety bond. hcader of a spec 26c license provide the expenditure of funds in excess of

i

insurance or other guarantee method. 3

With prepagnent, the licensee ta financial assurance for decommi6aioning a ppropnaMr.ca unf as a the contract or-

thus specifically indicatmg that the obligation is authortzed by law. Theactually usuar f einstrument to pay for Itcensee is the eespuble party for purpose of the Act is to %eep all :
derotomissioning of the facinty, while

financial assurance. Fundma and departmaats of the Gover.4nant. In thewith the second approach, a fmancial
instrument is used as backup to pay fur decomnusnonms plana submitted by a matter ofincurring obhg= bons for

decommissionLN in tha'evant that the
bolder of multiple malenals licenses expenditures, wtthin the innits and

hcensee is unablo to complete these may be consobdated. It is expected that purposes of appropnations annually
the requirements contamed is amended provided fot' conductang theit lawfulactiviues lf a surety, tasaranca, or other
10 CFR Perts 30. 40 and 70 wdl provide functions.': 42 Camp. Cea v2, US Icuarantae enethod is used to ar.tually
reasomble assurance that frmda are (1962).The Act appbee to transactions

*

'I pay for decommtssioning, the hcanas.e is
| still fully responsible for rJJ of its avallable for decommissioning nuclear among govern Dact agenciar as well as

decommas:onma requisacrats. fa caht)es. SpectScally, l 30.35 land transa 'Isons beeween the government
,

NRC mtends to penodically review
reta ted secuans in other parts) requtras i.nd Ike pnvete secece. See 50 Comp.

}subnuttal of a fundag plan contaming Gen. 28. see (1980).the overalJ imancaal statas of hcansees an estunate of the cost of Whde the AntvDeScsency Act mightto assais the effecuveness of the decommissioniq cr use of a prohibit the expendature of funds for jfunding methods permated in the cemfication of an amount proembed in demmemomag in time absence of anregulauons..

the regulabona.The cost estunate appropriation, nothmg in the Anti.
,

One commenter wat cmcerned that, contained in the funding plan will be Deficiency Act prevents a government
,

in the case of li 4naaes bevmg matartala
bseed oc site canditrcca and can use. a s agency from seektruj sppropnations forlicensed under rnore than one part cito a base.Jafonnatjon developed by futute obisations. Noris there anything .'CFR and used within common facahtaes. Battelle Paci6c Northwest Laboratory in the Act that bars a governmentthe rule,would require a separate (pNI.)in a senes of reports on agency from obhaatmg appropnated

'

decommissiorung pJan for each hcense technology, safety, and costs of funds for the purpe=e of cornplytng withand recommanded that a consohdated decommissioams nuclear facdities. rules imposed by oaer governmentplan be allowed. in respcase to tbas NP.C's review and evaluauen of the agenc. Jet at the tune those rules requirecomment,in some cases where esumate can use not only the PNL an expendittus of funds. Thus,inby product. source, and/or special reporta but experience gen ed at o'her pracuca, use conid be made of other
nuc! car :natorial are used in the sacrie matenals facdaty decommissiorungs. fundmit methods bendes thefacibues. it would be sery difficult to Secuan 3035 also provides that the certification opuon such as estemal
deselop separate decom ussionma or hce n se include provisions in tae fundms.fundina plans for termmatms each fune.ag plan for adjustmg As discussed in the Supplementarybcense,in parucular where there is decornmissionmg cost estimates and Informsnen to the proposed ru|e. the
mterdependence of facihties. operations, associated fund ne lesels over ths hfe of purpcae of the proposed secuans wtthor prop cted decomnusuonmg actmues the faciht) to ine mto account changing which the cernmenter is concerned is toConschdated plans based on a

ecenomic and techrucal condinons. Es en permit hcensees to obtson a curantrecomb ned anal) sin of the facihty m the es ent that these efforts result in a that a government ssent) will assumedecommissenmA would be permitted. lf shortfall of funds at decommisuonmg. a fmancial respons bihty fore hcensee operates multiple matter which censems the commenter, decomcusuonma the facihty. This
independent fac4hties and/cr s.tes under the regulations spectfacally state that it would most baely be posuble when thec .ngle hcnnse, a conschdated is the bcensee's respons4hty to fund hcensee is a State or hderal agency or
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a State.affihated orgamzat on such as a regulauen. could take funds the power radiolegical health and safety of the
uno,erse.y or hospitai. Thts prousion of company, and thus leave the electne pubiic and promote the common eefense
the rule recognizes that these bcensees unhty portion of the company m a and secenty stems pnncipally from the
should be capable of prondmg funds fw financially weak condition. This Atomic Energy Aet of 1954. as amended.
decamissioamg.Ths mtennon of the fmancially weak utthty might find it and the Ene'ry Reorganizatien Act oi
preposed rule ts that these State and s ery difficult to fund du;ommissiomng 19*4. as amended. In carrymg out its i

Federal bcensees should. early in the:r and therefore become a threat to public hcensme and related regulatory )facihties' hfeume, be aware of the heahh and safety. ne commenter responsibihues under these acts, the
jesentual decommissionmg cf the .

guidehnes to addresa these issues is needed because there to a significant
indicated that the rule should provide NRC has deter nined that this regulation

facility, specifically its cost. and mak e j

their funding bodies aware cf those otherwise ratepayers would be stuck , radiation hazard associated me I
eventual costs. Tk prensmna of the with this prob 4 era and redmlegical nondecommiesioned mdear facihtjes.

| rule requinns namme a garanter of hazards taay exist. The NRC hr s also determin 3 that thee

funde resy be sobnet to Sever:1 comroenters addressed tra public bealth and. esfety con best be
; mismterpreta tion. Accord tmaly. the issue of the proper roles disAC and protected by promulgatmg a role

,

'

proposed rule is bems wh5ed so State and Federal retaakmg eye-4= requiring ressweble soeurunce that at
'

'

!ndicata that Feoarsj and Seate hwnnene in estabbshing fanding reatnode. Same the time of termination of operations.

should petmde e stasame" |4 maeid tkt commuters indicated taat the rule as adequets funds are sateihbie so that6

g they have se ertamaats of as cxist to presen erlis sattalactory as long as si is decommieeioning con be carried out in a
decommission thea facWt.es and that clear m aBomas otbr lavolved State safe and timely meaner and the* lack ofe

|
! they wdj obtala funds when necessary and Faderal authormee to decade asemes fundo does not restet in delays that may

for decomimf edarung, nas modif'ca tion related to the retarnaking isnact of cause poteritial heelsh and safety
,

, .
should sattsfy the need Iw assurance demmisaloning fund arrw.w problems. Although these Acts do not !

frons these facdrues witus tha ne cornmenters also stated that the permit the NRC to regate retes or to
constresats of goverrmaassal bokstary rule should act go any funhar la inteffm wtth the doetstone of State or
pohcies. applying more presaspuve requitecaessa Federal agenche e4e the

i

7. Geenrad commmente on Saardal of pre-empting Stata laws and that the economics of nuclear power. they do
assurames. A omsber of comunsters specific funding method abould not be authetite the NRC to take whatwvur
disagreed spectfbee9y weth the need for presenbed by the rule but should be regulatory acuona may be necessery to*

I the funding piumemme consemed 6n the determmad by tha rataniakang protect the pub'!c beetth snd safe'y,
I proposed ruJe for electnc uthtm. The authondes because they are m the best . incledag the pstion of rides j
; pnmary reasoss cited by the position to determine the most eHecuve presenbeng le toneng methods

commesters far the d # ' wm and ecocomic method to arnve at the for meeting decomnuosiorting ees's. (See
I the following: Utintre are regadated by least cost option, takird ato .vzount Peerfie Goe p KJecerre v. State Energy

,

'l'
Stats and Federal ruas tsamletare who tasation accountica. financial and other Resources Conservatfort & Devekprent
are, bound to ast a utiety's reta.s much local considerat>ons. O.ie commenter Commiesion. 4et U S.190. 212-f3. 217-19
that : Tan-mane oests of sereung the indicated that the rule should ex citjy (1983); see a4eo Unfied Nocicot- 1
pi.blic are reco,mut NRChas recantly permit State and Federal rate Corporation e. Cennort. 553 F. 9epp. 1

; ehnunated Basocsal qsahfncatacms agencies to apply more stringent funding 120.0.123thft (D R.I. Im2) and esses
requerenzenia fa rwws and thia 6e e requirements. Commenters indicated cited theem.1 %e fact that thue
similar maastuna: most utalltaan already that NRC's jurisdictional responsibility regulatory ectiotes may have en
recover dar-- M.g3 costs m rates- and therefore its prmcfpal concern economic rmpact does not meen that
ut1 hues r.cnenma that these who benefit shou.i be that decommissioning is they lie notside NRC's juritdiction.
from the plant aimeaid pey for arried eut in a safe manner and that The Comtrdssion hss considered the

| decommissionmg arud that the prt90eed ratemsking bodies should have roles of the stals PubMc Utility
rule wdlimpone a fimrnc=aJ penalty on responsibility for choostrg cott effective Commissions (PUCal and the Federalg

utihtjes and wdlcomplicata the rustirg funding methods. One commeater Enaray Regulatery Commission (F1mC). Iprocess. expressed concem that there may be as well as the NRC it. establishing |

In continat. a naniber of e t.er senous turisdictional problems and acceptable methods arsilable to nuclear
! ccmmenters indicated that there wea e disputes with NRC's rule in that NRC is power reacter Beensees for

need for rules tn thee stee becenee they seeking to eseectee control over accumularmg funds for
'

! had several concema over whether economic metters rejeted to decomtnissionteg.Each of these I

,

adequale funds wdl be endebee for decommisotoning expense. The esemees has a role In this area.%e
', d e co mtre ssaanse q. Se veral commee t e rs cemmentee indicated thet the NRC Federal Energy Regulatory Commission
( espresend ouncern that there somet be a should reeks it cleer what funct9ns of has the r=spennbihty fot setting rates

clear statemens with re1eurd to the othef ratemaking agences it intends to for the tiansmissien snd sale
'

responsibably for decorsemanicamst and supplant and how its regulatioe6 mfl fit (wholesale) of electruity by investor.
; that utilitim ebouid not be abee to evade with existuig Stase and Federst owned util; ties to mierstste commerce
j liabihty ke fundmg of dectuarunemasoq regulation of deoosumee6onmg coete. and authentes the cemhtiens rates, and
! costs la particalar one cornmenter One commaruer questio.1ud how NRC charges not interconnectrons emeng

mdicated that e atihty comed seoid will implernent the rule in the case of electne utilities.The estes of eiectncsty
habiht) for deco ====monmg by forming bcensee whose rete resulator doce not for w hich FERC would set tot-s are

i
"holdtng cusipsamme" which wen &d 41'cw the hcensee to recover funds in its smell compnsing about 13 percent of
protect aseets frece the babdity of a rates and set op a decomrussernog total U.S. electncaty sales. Siete pu5hc
shutdow n reecser. The coeurmenter fund. utility comtmssions have the

i indicated that three bolding cronpemn in response to these cornmenu tt tespnrmbility fer settsng totes for retail
could disersify mte new ventures should be noted tiret the ComrMeelen's sales of eteetnerty to homeownm and,

*

outside the empe ol Federal and State statutory mandate to proted the companies doins business in their

.
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statis.The NRC si.If has had contact timely manner.The methods allowei The commenters also tndicated that
with st 3f of the Federal Energy include a venety of methods currently there must be a clear statement with
Regul. tory Commission and with State available to hcensees. As noted in the regard to the responsibility for '

agencies. These agencies indicated that response to a comment in Section C.3. decommissiomng. The Supplementary
,

i
they ecognize the NRC's role in setting the propcaed rule has been modified to Information to the proposed rule states
standards with respect to health and deleteinternal reserve as an acceptable that "The licensee is respon:Ible for
safety and. in particular. that they furrding metbcd however, this is not completing decommissioning in a
support the rd: as it was promulgated espected to add sigdficantly to manner that protects health and safety."
with certain modifications as long as it hcense a burden for the reasons in addition, the Supplementaryv
la understood that states may choose discusstiin Section C.3. As noted in Information and the text of the rule
among the fundmg alternatives based on Section C..t the certification of funding make clear that the licensee must take ;
their specific responsibilities for 4 vels whi. ti may be more than but do. responsibility for planning for i
protectmg the interests of consumers by less than Amounts presenbed in the r., decommissioning by providing a i
d2velop..y reasonable rates for is included as a means for minimizing reasonable levelof assurance that funds i
providmg public utility services. Under licensee burden in complying with the are available for decommissioning and, i
:ha existing statutory scheme tha NRC amended regulations. The rule, and the at the time of permanent termination of I
ha the authonty to require specific NRC's imple:.ientation of it. does not. operations, by submitting a ,

fanding arra'igements in order to protect deal with finencial ratemaking issues decommissioning plan which addresses ;
ruhlt health and safety wheree. ;he such as rate d fund collection. the choice of decommissioning .

other agencies do not. NRC's rule r attematives, methods to controlprocedures for und collection, cost to |emendments permit a State or Federal
rate regulatory agency to choose frorr. ratepayers, taxation effects, equitability occupational and public health and ,

among the funding attematives listed in between early and later ratepayers, safety. the lanned fina. radiation

the f.nal rule and to choose le.els of, accounting procedures, ratepayer versu, su m y,an fundmg for
funding based on specific considerations si ekholder considerations'

decommissioning. These provisions
make clear that the licensee has thes o cha 8nieted to their ratemaking ]ns 'h legal resp neibility to plan for and

, ' g ,d o e .

responsibihties, as for e xample cost and accomphsh cecommissioning of the
equitability for early ratepayers sersus does not deal with costs of demolition of'

facility by prepanna the property for
I:ter r.tepayers. n nradroactive structures and release for unrestncted use and that this

in response to comments th.t there (9"bbo'n b resp nsibility cannot be evaded,' ' '

t ' C e ns
nanc] matters are outside NRC's jurisdiction D. Re.siduo/ Rodioactivity''

e or. miss on au e
oushfication requirements for and are the responsibility of the State Commenters expressed concems
construction have been elimidated. it i., PtJC s and FERC. As outlined above,

about the absence of residual
'

NRC's siew that the elimination of constdenne the distinct roles that the radiosctivity hmits, acd urged the NRC
fincncial o-alificat;on requirements NRC and the ratemaking agencies have, to develop such levels as quickly as
does not eliminate the need for NRC will not become involved in the possible. Reasons given were health and
providing reasonable assurance of funds rate regulation process as it related to safety concerr.s. difficulty of
for decommissiomng. When the rule on decommissioning. Based on the above decommissioning planning. and
climination of fiaancial qualifications discussion. the Commission believes commonali'y nf objectives conceming
was proposed, the Commission stated that the rule is an equitable means of was'e burial and decommissioning
that decommissioning was more requirin.g reasonable assurance of requiring a demmimis level Several
properly dealt with in the separate funding for decommissioning without commenters made specific comments on
rulemakmg then underway. in imposing an undue Surden on licensees. the nurnene value of the residuallimit
promulgating the proposed rule on With regard to the specific concem and how it should be choten. -

decommissioning. Commissioner regarding formation of holding Commenters also e4 pressed concem
Bernthal drew a distinction between companies, the NRC could condition the that this rule should not be issued until
decommissioning assurance and t).e rule approval of the decommisaloning plan the rule on residual radioactivaty level is I
on sliminating the financial qualification by requinns the licensee to include issued because without it one cannot ;
review at the licensing stage. Factors sufficient funds in the establishment of plan or estimate cost and enttroly satisfy i
cited by the commenters, such as the the holding company. in other worda, finsneial assurance requtrements. ;
presence of rate regulators or the NRC would not approve the Commenters also indteated that the

;recognition that those who benefit from decommissiontng plan unless the value of residual radioactivity limits will
plants should pay all costs do not holding company had sufficient ansets to impact cost for non power reectors. !

provide reasonable assurance in and ol meet its obhgations pursuant to the The Commjssion is participatmg in an
themseh es that health and safety will decommissioning plan in addition to its EPA organized lateragency working
be protected. normal obligations. Thus, the licensee Stoup which is developing Federal

Some commenters stated that the could not sequester assets and liabilities guidance on acesptable residual
proposed rule would impose a imancial in a manner which would defeat the radioactisity levels which would permit
penalty on utilities and complicate the decemmissioning plan The NRC would property to be released for unrestncted
eusting regulator) process. The NRC hase sufficient authonty under the ' use. Proposed Federal gadance is
staff does t.d bel.ese that this will Atomic Energy Act and its esisti.'s anticipated to be pubbshed b LPA./
occur. The proposed rule has the narrow regulations that. if a utility were to try to NRC is planning to implement this
focus of protecting pubhc health and reorpnize in order to evade its guidance as soon as possible.The
safet) by having in pl. ice basic minimum fecommissioning obuptions. the selection of an acceptable leselis
standads fo: funding methods which Commission would be able to take outside the scope of this rulemaking.
preside reasonable assurance of funding action to present an> adserse health Currently. cnterta for residual
for decommissioneg in e safe and and safet) impacts contamination lesels do esist and

.
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research and test reactors are being more succeasful espenence at becane of site.rpecdic considerations.
decommissioned uaing present guidance decom'nissionmq vanous types of the environmental assentment would
centained n Regdatory Guide 1.68 for reactors before it codd be decided that discover those and lay the fotmdation
surface contamination pha caso by-case an EA was sufficwnt. another sugested for the preparatien of an EIS If the
considerations for direct ra6 anon. As that an EIS sbodd be prepared for maior impacts for a particular plant are not
a t esample. NRC provided such criterta fac:bties such as power reactors and ligmficantly differert. a Fining of No
.n letters to Starford University. dated fuel fabncanco fac: lites but an EA ignificant Impact would be prepared In
3/17/o1 and 1/21/82 proudmg wou!d be appropriate for smaller answer to the comment concern.ng
Radiation cntena for release of the facilibes, and one commenter scesested violation of NEPA. the Commission's

dismantled Stac!crd Research Reacter that there should be an EIS but that rules concernmg EA's and EJS's comply
to unrestncted access." The NRC is reference to the CEIS could be allowed with case law and Concell on
currently developir interim guidance if careful study or teettng or both at a Environmental Qustity regulations. In,

.utb respect to res I contamination gin eo facility showed that the genenc terponse to the concern that decasions.

. cntena. The coal estunate in :s fundang approach was adequate. on decommissioning will be made
j plan can be baaed on current cntena A number of camaneoters wto without public input decrimmissioning

and guidance regarding residual opposed the amassuou d tha involves amendment of the operatingradioactivity levela for '.ntsetnctad u**- requirement for a site-specific EIS license and the NRC rules provide an
,

,

The information in b :tudlaa by argued that the EIS at bcaesing could avenue for pobtic input wrth respect to
Ba ttelle North west Laharatory [Pala. 2 not adequately estimate impacts in license anwndmsnt.13 and O e monal detai! becauas much could change in the f. O!Aar Generu/ Commaat.sO'Y @ I
decomntissioning have indicated that in 30 to 40 years hefore decommtas40mng.

Akhough the proposed rde discussed A number of comments of a general
any reasonable range of residual
radioactivity limits. the cost of - the fact that EIS's at licensing shodd nature, some of which were cu2 ide the

address the impacts of scope of the reguletkir. wvte received,decommtssioning is re!anvely decommissioning. the analyala d thoaa tutsued responses to indtvidual
inaar utne to the radioecuvay level and impacts at that time la not cona.dered to comments are centstnad tn NUlG.G-use o( cost data beeed on curren.
enteria should provide e ressonable take the place of evaluall.ng 1221. General comments diseoned

estimate. Even to situations wt*ere the
environm6ntallmpacts at the time of below include questions regarding
decommission.Ing. AJ h time of applicabdity of the regulations to

effect on deco wfth . decommissiontng, a large qua.nuty of different licensees and those regarding
s

d waste must be W . ad and disposed of; waste disposal. i

h
p cted th tie ecomreisst "II ' result f 1. Applicabdity of regulation to***'''I''' Yn fund

i available at the end of facility life will having operated. she ?'RC acuou io be different licenseas. Some commenters )
approumate clossly the actual cost of taken at the tim 6 c: decommisaaocing is were concerned that the regdations may'

t approve an appropdata method of have been drafted with power reactorsdecommissiomng.
It is imperative that decommissio4 handling this waste. Allemative in mind and applied to non power

regulations in to CFR Parts 30,40. 50 :V* methods of handlh13 this waste wul reactors without adequate realization or.

i and 72 be lisaed at this ttma bnause it has e different impacts which can be consideration of the differences in the

|'
is important to establish financial sWmatically asussed. level of difficulty in decommissiontng
assurance provistons as W1 aa other The Corr.m.seien's pnmary reason for between these classes of facetties.%ey

i decommrsstemt g planning prortsion.s. elimtnatmg a mandatory EIS for seggested that the rtie should
( as soon as poseibis so that funds mil be decommissionjeg is that the u acta distinguish between rescter typea and

available to carry out decemmisaionmg have been considered generica yin a make require: cents appropriate for not

f in a manner Mitch protects pubhc CEIS. De Commission determined that power reacters. One commenter polnied |

i

! health and safety. Based en the need for examination of these impacta and theis out that the costs of decor =nissicamg I

,' the decommisshomas rs|e to supplement cumulative effect an the enstron:nent researth reactors are considerably less
provisions currentty eticmg with those and their integrajica into the waste :han those for power reacters and also
conte ned in h rule arrendmems. the disposal process could beat be that there wes considerable triperience
Commission bvMeves that the r rie can namined generically. A final, updated in decommissientr3 resestch reactors
and should be meed now. GEIS has been listed (Ret 20). ne and that there were no uncertaintles.

CEIS shows that the difference in Another comma - 'v ~ d that,
E. Environmoto/ Rariew Regw.emets impacts amcm3 the baale alternatives for adequate bus' J 1 c3 dtto

A numbec o(commenters were decommissionifig is small, and the dose obtatti that th- wS . re.ea rch
concerned that the proposed rude would impact of decommissionics is small, reactors at unuars ' 4. p on a thin
not require h preperstxm of an whatever aliemative is chosen. in thread." and that tne w s of
environmentai spect statesient (EIS) i,n compenson with the impset accepted additional requiremen could cause

; connectxm mth each decemanestorums from 40 years of licensed v;etation ne these threads to be cut. One commenter
of a reactor but would regatte only an relative impacts are expected to be tuttested that the beslth and safety cf
environmental esaneement (EA) unles s shnitar from p'ent to plant. so that a the public le better protected if research
the rsseasronni showed that an E2S site. specific EIS would result in the reactors are cperettng arvd effettru
should be prepared in a particular case, utne eccclaskee es the GT.lS with rather : hen M have them shut down er
while other comrnenters made spectSc gard to methods of decommtenoning. made ineflec;twe and that addittenal
comments supportmg tMa aspect of the Although some codemensws correcty rulee which resmit in "nonprodnethe*
proposed rule. Ol b commentan point out that as EA is much lees work and costs take rosesrees needed

I opposed seversi thoeght that the detailed in its assewn.ent of impacts for effective resesrch centers.
| t roposed rule uola te.1 h Nataonsj than an EJS. if the impacts for a In response,it shoold be neted t%t

EnurocT.eatal Pohey Act, one particular plant ath sigmficantly the Ceminission has not drafted the rule,

commenter feJ1 that there needed to be afferent frcun thou studied genertcally amendments for power reactors and
.

_ _ . _ ,
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then apphed it to nor power reactors siven to availability of disposal capacity correspond to the "intermediate. waste"
chout taking into consideration the for the differeat classes of designation suggested by commenters.
differerces The data F <ie included a decommisitoning wastes. In particular. As far as decemmissicning wastes are ;
contractor study addr ..ng the long lised etivation products, such as concerned, technical studies coupled
technology safety, and costs of Ni-59 or Nb-94. should not be classified with practical expenence from i
decommissionine research and test as low. level waste not buried at 11W decommissioning of small reactor units

|
reacto s (Ref. 4)fThe comments dist.. sal sites. Commenters suggested indicate that wastes from future *

concerning lower costs. more tMt long lised wastes and wastes decommissionings of large power
experience. feveer hazards, and open- containing intense emitters be classified reactors will have very similar physical |

ended operatir.g hfe are true. howes er. a s high level waste. /dso "intermediate and radiological characteristics to those
these factors have been considered. The level" wastes containing long lived currently berg generated from reactor
rule does distmguish between power isotopes should not be buried in low. operations. 's wo of Be studies
and non. power reactors in the methods level waste disposal sites. Concem was performed by NRC include NUREGICR-
allowed for financial assurance. The expressed by four commenters that 0130. Addendum 3,(Ref. 2) and NUREG/
methods allowed for non. power reactors without availability of disposal capacity CR-0672. Addendurn 2. (Ref. 3) which
are the samt as for matenals licensees there could be problems wtth carrying specifically address classification of
and require commitment or Fuarantee at out decommissioning. In particular lack wastes from decommissioning large
startup of the total amount of funds of high.lesel waste sites could cause ressurtred water reacter (PWR) and
needed for decommissioning. whereas problems. arge boiling water reactor (BWR).
power reactor licensees have the option nuclear power stations. These studies
of building up the fund over facihty life. indicate that the classification of low.shoul be o ed that er te or wastesAs a means of mirumizig the burden. level decommissioning wastes from
Federal or State gos ernment licensees needing to be disposed of at the time of
may praside a statement ofintent decommissioning are contained in power react rs will be roughly as

follow::
indicating that funds for esisting regulations and are beyond the .

d commissioning will be obtained when scope of this ailemaking action.
necessary.The burden of providing Disposal of sp int fuel will be via ,$ $,,
financial assurance in the case of geologic repository pursuant to ene.no p re.no

"

nnvate r.on. power reactora is requirements set forth in NRC's
uaavoidably greater, but t ' he in line regulation 10 CFR Part 60. Disposal of A .. . 9e o ! s7 s
with the projected costs fo. low level wastes is covered under s-._._.-..._ 12 2o
particular reactor. The tems 'the NRC's regulation 10 CFR Part et.

,
0; yc _

commenter corcemed about ence Because low level wastes cover a wide
of research reactors hanging c thin range in radionuclide types and
thread. in fact support the concausion actmties.10 CG Part elit:cludes a As shown. the great majority of the
that financial assurance is needed in the w aste classification system that waste volume from decomnussiorung
case of research reactors. establishes three classes of waste will be classified as Class A waste,

in regard to decommissioning plans. generally suitable for near. surface Only a small fraction of the wastes will
non. power reactors were never disposah Class A. Class B. and Class C. exceed Class C limits,
esempted from submitug This classification system provides for Transportation of decommissioning
"dismantlernent plans." The rule sets out suct.essively stricter disposal wastes willinvolve no addJtional
the contents of decommissientr.4 plar.: requirements so that the potential risks technical considerations beyond those
with no distinction for classes of from dis osal of each class of waste are for transportation of existing radioactive
reactors. However, the level of effort in essentia ly equivalent to one another. In material. Existing replatW.ts covering
developing plans and in the amount of particular, the classification system transportation of radicactive matenal
material submitted will va in practice limit to safelevels the concentrations are covered under NRC regulations in to
commensurate with the les 1 of effort of both short and long. lived CFR Parts 40. 71, and 73, and
required for the decommusioning The radioruclides of concern to Ic.v.lesel Departmer., of Transportatton
Commission has attempted to minimis, w< st, disposal. The radionuclides regulations in 49 CFR Para 170-189.
the burden of complying with these . dad in the waste classi.'icstion Disposal capacity for Class A. Class,

to the estent possible, o - > .of to CFR Part 61 tnc.wde long- B. and Class C wastes currently exists.
2. Waste daposal conalderations ativation products such as Niq9 Development of new disposal capacity

.

related to decommissioning. A number e a as well as"intense ernitters under the State compacting process is
of commenters indicated that NRC must such a s Co-M. cos ered under the Low. Level
carefully study wastes resulting from Wastes esceedmg Class C limits are Radioactive Waste Policy Amendments i

decommissioning and provide croper considtred to be not generally suitable Act referenced above.This Act prostdes
,

classification of these wastes for near surface disposal, and those for incentaes for development of such !Commenters stated that small quantities currently being capacity, as well as penalties for failure idecommissioning standards should generated are being safely stored to develop such capacity NRC staff
'

include clear definitions of hah.lesel pending deselopment of disposal espects that Congress will proside
(inciudina spent fuel). low. level. and capacity The Low Lesel Radioacthe guidance for development of disposal
" ntermedute lesel' wastes and Waste P: hey Amendments Act of1965 capacity for wastes esceeding Class C :

ji

consideration should be gnen to rneans (Pub L $9-:40. approsed January 15, concentrations. For sper t fuel, w hich !of transport and proper disposal for 198C. 73 Sta'.1642) provides that although not included as a 1

different types of decommissioning disposal of wastu neeeding Class C decommissioning aethity could
wantes so that wcates are not placed conce-4ations la the responsibihty of nevertheless impact on the
into burial grounds for which they are the Federal ges ernment. These wastes decommissioning schedule, a detailed
iiot suited Also. consideration should be may be considered to basically schedule for deselopment of monitored

4

i

i
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,,, m & c y q e e l p i p nude e p;ur p' ant da.cmmiss;on.ng as aubte to . o'.er decommis uoningg ; 3posal capac.t> .s prouded m 'he whsh would rqu:re plant operators to costs when ::eeded. For ressons
.

~Q sr W wa Pelicy Act of 1982 Post boads. to be held in es: row. to d.scussed in the prevtc a sectices, the
Laen.ees wdl hase to assess the ensare that funds would be ava:lable for Commission does not t s e it ismanen wnh reptd to waste disSosal proper and alcquate isolation of news sry, or desi.able. to rewte :

-

a p ut of the dacom.?mn:rt phn ritwtne r a'erial upc.n each phnt's spes finandal meMrd for ee;'ec:nec5 they %bmt accoring to t'e de:ntmis:cn:ri deccmNssicmri f.njs be)ed thew;uremera :!10 CFR M 36 4n s2. On | 3, 22,19 1. the Commiss;9n lishn;in the mud:fied propesed ru.
m s2. 7018 ed 2 % In Wdo on. Be pi.bMed .n the federal Register H4 FR The amenJrnents requae hce.' sees tor25 amendments req m hat at o' 3M23) a panial den.;l of the petitioners' submit a report indicating the !es el cfabout fne pars pnor to the progcted request. in th.: notice the Commission fundang and the f.nding method forend of operation. e sch re sctor lhensee

spec f;caHy denied the petitioners' assunna that funds will be availab!e farsubmit a prehminary decommissionmg
phn containing a cost estimate for reqt,est to immediately initiate decommissiorung. Acceptable methks

rulemakmg to implement a specific are indicated m the amendments. Thisdecommissionmg and an up.to date decommissionirs fundmg plan that procedure covers all applicants forassessment of the actions necessary for
decommissionmg. The Supplementary

would require nuclear power plant operatinglicenses and esistin3 icenseesl

Information of the proposed rule operators to post surety bonds to coser under Part 50. To the estent that the
indicated that this requirement would decommissioning costs. The petitioners would require promulgation
assure that consideration be given to Commission granted the petitioners' of a specific method for financing power
relevant, up to-date information which request to reconsider the adequacy ofits reacter decommissioning, the petition is

regulations on decommissioning. The denied. To the estent that the proposedcould be important to adequa'e plannm8 Commission indicated that other issues ameniments would allow considerat;cnand funJire for decommissionmg u di
before decommissioning actually begms. ard funding attematives raised by the of the peutioners' suggested financing
These considerations include an petitioners would be considered withm methods. tncludmg surety bonds if they .
assessment of tl.e current waste the contest of the NRC decommissionmg are available, the petition is granted.
disposal conditions if for any raison rulemaking proceedings. Thl action completes NRC
disposal capacity 8 :t decommir anmg in addition to surety bonds, the consideration of the issues raised ins y
wastes were unavailable. then ,ce petitioners advanced two other options PR.M-50-22. i
prosisions m I 50.82 to allow delay in to finance nuclear power reactor

References
completion of decommissionmg which d"0**''" "*8; III IU"d' IU 80
would permit temporary safe storsge of am unt sufficient to pay for protected t P.'o's for Reevchection o/NRC Pel:cy en

m ur.imimcamdecommissioning waste. In addition. decommiss! ning would be set aside m St.gm,a g,e o/Nweleer Pocihties. ,

m,3n 3, u 3 suein,
l SQ 82 centains requirements to ensure an Her3w account before commencma Rgulatoty Com:stwon. Decomter i n and
that adequate fundmg is ava.lable for reactor operations, and {2) funds would SupNement 1. )dy 1%d and Supp! ament 2.
completion of deined decommissioning. be accumulated in a sinkmg fund durang March wet.

The Supplementary Infornietien to the the life of the plant supplemented by a 2. R !. Scmh. C 1. Konzek, and %, E.
proposed rule mdicated that the DECON surety arrangement as necessary to Kent.edy. ir.. Tecbrolefy. So'ety. ord Cv8ff
decommissioning a;teiastive assumes au w for the risk of a licensed utility o/Decomassiomr# 8 Re'ere^ce P"e88W'd
avaijagigity o( capacity to qispose r gomg bankr'pt before the smking fund Water Reactor Power Scotior NUREG. CR-
waste. Alternathe methods of had accumulated sufficient funds The c13o. Prepared by Pacific Northwest

decommiscaning are available includmg petitioners indic4.ted that the Laboratory for the U S. N4! ear Regulatory
delay m cerapletion of decommissionmit : quirements should apply to estating com uivon. lae 197s. Addendum 1. Ausust

-

'

danng which timt there can < :.torage licensas as well as future licensaes. 39,9. A JJendam 2. fuly 19C Addendum 3.

of wantes Delay en de .cmmissionmg The petitioners also raised the inue of 3,p,.ter 1%4. and Addendum 4 (Ta Be
pue gg,q t

can result in a reductwn of occupational the Commission's junsdiction to rcgulate 3 H D Oak et al. TecArcicer Sa'ny of
dose and waste solume due to the arrangements for decommissionmg costs o/ cecoessameg a Rek cce
radioactive decay. The engmal petitioners joined by others. SM ee Woter Recetor pen er Ste;/t.
P!RG, et al.. Petit.cn for Riemakeg. submitted comment 1in response to the NUREG|CR-Air 2. Prepared by PacMc

Docket No. PRM-50-22
Federal Regiver aotice M4 Ot M323. Nortnwest Laborster) for the U S Na!nr
June 22.1979). these comments were RWatory Ccmmission, lune M

On |uly 5.1977, as supplemented received on November 21,1979 The AddenLin 1 1 ly tu3. Addend m 2.
October 7.1977, and January 3.1978 the comments discussed NRC's jurisdiction gS 19N. and Addendwm 3 (To Be'

Public Interest Research Group |PIRG). to pron!pte rules mandates specific , g y gg 7,%. g ,, yq

,
,

', Anzonans for Safe Energy. Citizens requirements coventia decommissioning
Un.ted Apinst Radacactive ccita, the need for NRC o establish a c,, ., g g, y ,7,,,, ,,, g, ,,,,,,,,, 7,.j ,

g,,,; .e3 or , ~ w Recce 1 N UR E ",, C R -i Enwonment. Ccmmunity Action rule requirmiits licensees to make a p,m , pic.'ic ' mhwenResearch Group. Cntical Mass Energy specific financial plans tc meet Ltcrcm t, ... U S Lclent Res.,Wer>
i

.% +4
'1;ect. Enuronmental Actwn de<:cmmistirnmg costs, surety bonds as Cea .4s :a Febrsary 1W. and A JJenLm.

. . .

d . ,1 ndation. Enurenmental Actien. Inc . a supplementary ept:c and the 14 ini
'

** ! '

b.,f re?N oup New York Puble " terest The PIRC petitien and the petitioners' S3 4% JM Ce8 8 0'h"* *"88'c? 'i L N
.v Meuco Public Interest Researc't disads antage of unferded alternatis es. 5 Norm C Wmenbrock et a|, Tem 'gv.

E W . search Group. Noran Ann 6 supple:r ntary comments were S st. .,. Nt.f'#' ,#'8 Sl#' W A' "'#'
i

f y' M' .
s" JM * ##

[ autenmental Coa.itioh. Tesas Public cons:Jered la tl.e des elcpment of this REG CR-Ir$5. prepared tv
??/' ' Interest Research Group. and National ru:e. The Cora. mission arees that its ('M'ar R

- N ' ' b rsto e S
% Consumer 1.aw Center Erergy Prelect rep!at.0.s should be amended to et C , ,_ y, gmtherematter the "petit.oners"). require that licensees plan for

e Emut B. Moore. |r. P:c4 etwa #petitioned the Commimon to mitiate decctr nissionmg aatd proude Dece- stom g ef Ldt Wwr Reca0 srulemakine to promulgate retulaticns fx reds 'e ass.rance that fund 3 will be NUREG.CR-45M PacMc No"hwest

-

,_ .' _
.
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Laboratory for U ', Nuclear Ry.lato y Replat~y Com-use . September test and P.O. Dn 3?ce:. Washirg'on. DC 00013-'

Cor .mssiott Decemb.t im 52rplement 1. (To Be Pubi:shedt 7082 Copie may also be pttrehased
f. ES Mapy. TecAnology. Scfety, and 191. P Wtt.herspoon. Techro/cgv and Cost from the Nat

Ser\. ire. y r,. iens! Technicci InfermationCc:ts sfDecomriwonstry Arference f.:a t of Terrunation Surwys Associated Withs . 9epartr ent of Cominerce.
Ware? ho:Lors followsr.,t Acc:deas. Decer'v;woning of Nacitar fxt!.t.os.
NUREC/CR.:601. Prepared b) Pac 4c NUREC/CR-:.:4t Prepared by Oak R.4e 5 85 Pcrt Rept Road. Springfield. VA

Northnest Laboraton for the U S. Nuclear Natonal La' *.tery for U S Nudeu ;*161. A copps asa:Iable fot inspection
cr copytS4 o: a fee in the NRC PubhcfRes Astory Commimon. Noutrt'r l'e; FesJatc ut .iss on tanuar> 19e:

8 K | Schneider ard C E [erkms 20 Dro t Generic Erviro3meetall.treet Document Room. U17 H Street NW.,
Techn: logy. Safety. and Costs of Statement on Decommrevotung Nuclear Wa shangton DC ?0555
Decommwoonsr4 o Arfent:e Nx|ect fuel Facdotm. U.S. Nuclear Regulatory
Retroceesir.2 Plant. NUREG-o:?e Pres red Commusion. NURIC.cac. janusry 1961. a .d Endronmental Impaet Statement:
by Paafic Northwest Laboretory for U S f,nci Gener,c Environer: ental Impact Availability '

Nuclear Requietory Corntnnssn n.0:tober Swtement on Decornrassoonong Nuclear
1977. Frentnes. U.S. Nudear Regalatory As required by the National

9 H R. Eder and D L B:ahn.k. Tec!Ge!cgy Comm.ssion. NUREG ceo. (To Be Ensirenmental Pohey Act of 1900.* a
Sc ety. and Costs of Decorrm.ss.c.e.rg a Pubbshedt amended, and the Commission'sr
Melennce Uronium fuelfabvoti:n Pica!. ;1 H K Entr. Tectnology. 5:t rty and regulations in 10 CFR Part 51. the NRC

!

NUREC/CR-1:06. Pacific Normwest Costs of Decemvisssocing Ae'erence %cleo,
Laboretory for U S Nudear RegWatory fuel Cycle and No>ruel Cycle rocihties has prepared a final genenc '

Coeinissiert October 19e0. Fe!/ caws restulated Asidents. NURECl environ. mental impact :tatement on the
n ILA. EJder. Techno'ogy. Sa'cty, a-d CR-3:93. Mepared by Pacific Northwest decommissioning of nucleer facihtics.

Costs of Decoem.4sion rig o Aeference Laboratory for the UA Nudear Reg Antury A draft of the Tmal generic
Crcniuin Henoflactice Cons e s.or: P:cnt. Corr.miss>on. May 1 As. environmentalimpact statement
NUEEC/CR 1 S?. Prepared by Pscif.c :: H k EIJer. Teebnolgy. Sefety c.ad
Northwest Laboratory for U S N cleer Costs of Deeevrissicrung Ae'ererce &c'ect (FGEIS)is avedable for inspection and/
R egulatery Comnustion. October 1961 Ts!!Cre e Txihties NURECICR-4519. or coJying for a fee tn the NRC Public'

11. C E. |erens. ES. Murphy, and K l. Prepared by Psedt Northwest uberatory for Document Room.1717 H Street NW.
Schreider. TecAnokyv. Sa'ety. and Costs of tre U S Nudest Regulatcry Comission. Washington. DC 20555. The FGELS is to *

Decowiss:onets o Ae'ereace Stroll Miee f May tie 6 be pubbshed in the neat future as a
Onsde fuelFobricetwa P! ort hUVELICR. 21| C Esans et al lens Loved Actnorwn N1.TREG. After publication the FCE!S
o129 Prepared by Fac.fic Nor'hweit frodscrs m Aeottor M.tcr,c!s NUREC/CR-
bboratory for U S Nuclear Regato 3 34*4 Prepared by Pac f.c Northwest will also be available by purchase frota
Comnussion. February 19?g bboratory for the U S. Nut ear Rep!atery the U.S. Government Pnnting Office byt

12 E.S Murphy. Techno/vtr. Sofer). und Co'mm:ssion. Aurant 1964 callinA (202) 275 2000 or by writing to
Costs of Decomaussioning Refer =nce Non. 24 i H Abel et al. ResiduolRod:en.:thd* the U.S. Government Pnnting Office.
Feel-Cycle Nuclear Focaht:es. NUREGICR. Conto:n notron Wottin and Amund p 9,gn,379gg y ,,gg"I,nn,gc gang 3
1*54. Wepared by Pacific NochtSt Co/rwemol Nu:!cor Power Plants. NUP.ICI 081 Copies may also be purchasedLbersMr> for U $ Nuc:est Regutor3 CR-4M Prepared t'y Pa:.;fic Northwest .

Commisosou. February 1981 Laboretory for the U i Nudear Regulatory from the Natsortal Technical Information ,

'

Ill D LadencA and EB. Moore Commssu . Tsbroary 19eo Service,lt S. Department of Commerce.
Technokyr. Safety and Costs of 13 T. & LCuarr.ha and 1. F. lsk). 52sS Port Ro> al Road. Springfield, VA )

' Demissioning Reference indepensent Idet;tohcot:ca and ho!act:on c!Tocihtet on :21st,
,

Spent Fael Swe laetaliat>ons. NURTCl Techswues *cr Deco ~'tmssirres L gkt ,

CR-;.210. Prepared by Poohc Norhaat WaterIbwer Feoetors NLTEC/CR-3587. Paperwork Reducnos Ad Statement |

Laboratory for the U.S Nudear Retr 44 tory P epared b) RC Er gineenne Inc. for the (
Co urassion. lasiuary 19% U i Nudact Re gulatory Corninasaon. ]une This Itnal rule ernends informabon ,

'

14 Robert i Wood. Asturu*g (be 19 % collectaon requartmeDIs that are subject
A s orlobal.ry of F.sds for Decor-risswnu~at K Sumro Y Anal 3sss. nndResponse to to the Paperwork Reductson Act ut1560
Nuc 'ect Fccihtees 0:c!! Report, Nt: REG. Publ.c Cwments on Preposed As,enbrerts gs4 u,s g gag ,g,gg;,zy,,,
0%4 Rersion 3 U S Nucket Rag.lator) CP U'C0'n'*88!JMUJCf2fdf C /0f LCl*Cf requirements were approved by the
Commis sion. March 1963 I#Clh81** NUREC-12:1 U S Nd': ear

15 f n ncaw Suc&es es far N. leor Power Regulatory Cornisien (To Be PubLshedl
Offae of Mariagement and Budset under

T.st t Da:wvt.ssorg SUREG;CR-1451. r*. Report on Wo,*e Bu ed Choyes appros al nun.bers: Part W315M017
Prerer,d by Temple. Barker. and S::an inc. NLTdG-1307.U S Nucleat RetrJatory Part 40-31%n0:0. Part W315M011,

for the New Ea3 and Conference of F%t!.c Commissico. (To Be Pubhshed). Part ?o-315Mc% and Part 72-31W14

Unhts: Corrmissioners. Lee.. fx U S. Nucleat Draft ceples of teference Items 16. 00. 013 ."

; Be rJ atory Commission. July IW 26. and 27 and of Addendum 4 of
I" ^"" *to * L Chemich et al Design. Co4t.: crd Reference 2 and Addendum 3 ofi
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Regulatory Flcubiity Analpis textuepmg wou!J tead to be BJtkfit Anal) sis
'

As requ: red by the Resulatort ncouped either in operation or at The Ccanmission has detemiined, on
F:subihty Act of 1930. $ (LS C. 60Nb). decomm:ssioning.

the basis of the reccrd in this
r5e NRC has carefally considered the Tha ch an se s a ru'emaking. that the backfits which w.!!.

effect on small entities m desa%rg Me be mipated as a resalt of this rub are

fe]a u Theu changes*

fmal ri.e and Ns atteved to tier the
E Yg,E { 3 nece m *o ensure the adequate

requirements to redxe the impact on
i small entines tu me e ueN powbie deta.i contents of decommintenmg protect.an of public hulth ard safoy.

Therefore. u : der section (a)p) of de
| while adegaately ;rmet..irg hea19r and (syj ca

n s'' in 10 CFR
backfit rule.10 CFR 50109, neither a

safety.
Based on the information na lab?e. it Parts 30,40, and 70. AIthouth more backfit anal):is nor application of the

backfit rule's cost benefit standuds is
is not espected that th:s rule will hat.e a .' 'fnkde b" I n the required for this rule. The regulatorycsignificant economte impact on a

pan, thue wiu at o be a reductionin analysis of these amendments
tsubstantial number of small enotfes. The constitutes the documented evaluation

rule broadly affects all Commisseon as\'o what requmd by section(a}g)of the backf,t
'l' ' ' '' "'

ncapplicants and licensees and, because
Agreernt States will be required to espected. Oterall, these changes are not rule. This analysis contains the

maintam compatibt :ty with the espected to have a significant impact. objectjves of. and reasons for, the

proposed changes, the rule also affects The most sigmficant impact of this backlits entailed by thne amendments

Agreement State applicants and rule on licensees is Itkely to result from and provides the basis for claiming that

licensees.There are approsimately 9 000 the financial assurance requirements. A
these backfits are necess to ensare

cost estimate for decomrnlosioning and a adequate protection to pu c health andCommissen licenses, which (nclude
about 5.200 byproduct matenal licenses method of providing sesusance of funds safety,

under Parts 30 through 34,2.500 medical for uncommissioning will be required of L ' t of Subjects
roughly 830 Commission Licensees of *

licenses under Part 35. 400 source which few if any will be small entities. 10 CFR PortJo
materiallicenses under Part 40. 000 Roughly anothu 660 Commission B) product material. Governmentproduction 4: d ut>tisatierv l4 censes liumnes including about 20 sman contra cts, Intergovernme ntal relation s,(includmg approximately 50 applications enttttes will have the option of iding Isotopes, Nuclear matenals, Penalty.in vanous stages of renewiunder Part n8ncial Suunnce in 8 pnsen e . Radiation protect}on. Reporting and50.100 special nuclear matenal beenses
under Part 73, and I license and am unt and submimng a cunficauen to recordkeeping requirements.that effect or submittmg a funding planapprosimately 5 potential applicants to support elower amount. A eimilar 10 CTR Port 40 .

under Part 72. Between 11M and 12.000 number of Agreement Stats Itcensees,

Aanement States'l'censees are a!so would also be affected. Those small
"" ##' *

affected. matmaMansponawn..%ch u
,entities affected would be almost

exclusively tndustrial licenn:s. Because matenals, Penalty, Reportmg and ,

The Commission estimates that
neo ping mquummts. Souruapprosimately 40 percent ofits !!censees the histoncalinformation indicates that

'

* ' ''"' I' D ' d "*are considered small entities under the smallindustnallicensees are the most
recently adopted NRC site standards (51 likely to default. it is particularly 20 CFR Port 50

'

FR 50 41: December 9,1985).The NRC Important that financial assurance be
pw .ided by these beensees, ne rule Antitrust, Cla ssified information. Firesae standards for entities to be

considered as small businesses are as allows as much flesibilrty as possible to pnunden,lacorp rawn by nfennu,,

I0lI0 * 8: licensees for providing financial intugournmetalnlauens Nuclear'

* For most licensees, armual billings assurance,in order to reduce the impact. power plants and reactors. Penalty,
of 53 5 million orless Also, the economic impact of making Radianon protection, Reactor siting*

* For private practice physicians, cost estimates can be reduced by usmg entena, Reporting and recordkeepmg
annual billing of 31 milhon or less the dita base which has been reqmments.

* For State or public education developed. 10 JTA Partsiinsututions the msutution is supported The cost of this requirement depends
by a tunsdict.on wtth a populat.on of on the method used. A surety or Adminiserstn e practice and
domo or less insurance metho'd is likely to be used by procedure. Enviromnentalimpact

* For other educationalinnututions. small entitles: it is estimated to cost - statement. Nuclear materials. Nudeer
the insut. tion has 500m fewer approumately 1 to :4 of the face s alue, power plants and reactors. Reporting
employees, or 1 to .M of decommissioning costs and recordkeeping requirements.
L?sensees under 10 CFR Parts o snd ? annually, plus the admmistratne con of go cyg pef: 7o
are not considered sma!! enht:es. either deve|opmg a cost estimate and

Alllicensees includmg sc.all enunes reportmg on the fundmg reethods to Hats"dous matena!s-transportatuvs.
will be required to keep records NRC or of makmg a certrfication. De Nuclest matenals. Pachagmg and
important to Jecommissionmg In ecst of a surety us.ng the presenbed centamers. Penalty. R a diation
general, for smalllicensees. such amounts proposed m the rule would thus p;otection. Reportmg and recordkeeping
recordkeepma is "good practice'' and be in the range of $500-$10.000 per ear. requirements. Scient Fic equipment.
should not constitute a sQmficant For a few small entities affected thts- Secunty measures. Special nuclear
change m operation. Generally. keepmg would be a sign:ficant economic impact, material.
records important to Qcommissionmg hown er, these cases would present the yo ppg p,7, y
reduces both the costs and health and highest nsk of default.
safety impacts of decommissienmg and A more detaded analysis ofimpacts to Manpower trainmg programs. Nuclest
can also result in savmss in doses or small entities is inJuded m the matenals. Occupsuonal safety and
costs dunng operanon. Costs of Regalatory Ana!) sis. heal'h. Reporting and recordkeepmg

. _ _ _ _ _ - - _ ___-_ - .
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requirements. Secunty reessures. Spent i 30.35 Financial usurance and 1ectiun shall submit. on or before July
gg recordkeepeng for decomm.saloning. 27,1990, a cert.f' cation of financial

,

For the reasons set out in the (a) Each apphcant fo* a specific assurance for decomtnissionmg or a
preamble and under t}'e authonty of the beense authonzing the ponessten and decommissiomng funding plan in

,

Atomic Energy Act of 1954. as arnended, use of unsealed b> product .tatertal of accordance with the critena set forth m
the Energy Reorganization Act of1974, hstf.hfe greater than t:0 days and m this sectiott.
as an' ended. and 5 U S C. 55: and $53. quantities exceedmg 10 ' tames the (d) Table of req,uired amounts of ,

the NRC is ado;ttng the following applicable quantities set forth in f nancial apurance tot decornetssiocing 4

amendments to 10 CFR Parts 3140. 50. Appendix C to 10 CR Part 20 shall by quantity of reatettal. |

51' 70' and 72.
- submit a decommisaloning funding plan

,

as desenbed in paragraph (e) of this
P ART 30-MULES OF GENER AL section.The decomuussiorting funding g eater than 10 * but less than or

, ,g g goe g o , 3 , , g e,,
APPLICABILITY TO DOMESTIC plan must also be submitted ahen a e:e qtanuties of Appendia C of
LICENSING OF WYPRODUCT combination of tsotopes is involved if R part 20 in masented form. (For a .

MATERIAL divided by 10 * is greater than 1 (untly cornbinsuon of isotopes. Lf R. as
ruje), where R is defmed here as the sum defined in i 30.as;al, dmded by

1. The euthoi y citation for Part 30 is of the ratios of the quantity eleach 10 * is greater than 1 but R de
tsused to ree ? as follnws: isotope to the applicable value in uded by 10 8 is less than or

' U d 8 * t b'~~ ~ $
APE'Ud!" C'pph. cant for a specific rea',tr than to 8 but less than or

Authortry: Sees ' 82.161.182.183,1R 64.

(b) Each aStat en 944.953 ts 955. as arnended. see. ,

'34 e3 Stat 444. se at tnded (42 U S C 2111. hcense authon2mg possession and use eval to 10 * t2mes the apphes. ,

2112 22o1. 2232. 2233. 236. 2*821. secs 201. of byproduct matenal of half.hfe greater blJ quaStities of Appendia C of

as amended. 301208. Ja Stat.1242. as than 120 days and in quant 1ttes specified Part to m unualed form. (For a
amended.1244.1246 (42 U S C 5841. 24; in tragraph(d)of this section shall jegbin o o e as

,,
than bu R d

Section 30 7 aloc issued under Pub L 95. (1 S bmit a decommissiotting fundmg ' {*'e,OtCt. eec.10. 92 Stat. 2951 (42 U.S C Se51y plan as desenbed m paragrsph (e1 of equal to 1.1 -- ~ --- $150 000
-

Section 30.34[b) also issued under sec.164. 68 this saction: or ,

Stat osa, as a:eended (42 U S C 2:241 (2) Submit a cerufication that 8'"'" th*' 10 n '"nu the apptr. .

A di ,

Secties 30 61 also taued under sec.18r. 68 financial assurance for decomtnissiomng q$ u ,e,
Stat. MS (42 U S C 2:371 has been provided in the amount plated foila. (For a corabtasuon I

For .he purposes of sec. 223. 68 Stat 954 as presenbed by Tsaragraph (d) of this of isotopes, if R. as def.ned in 6

amended 642 U S C 22*3), il 30 3. 30.34(b) st cta m usms one or tne tr.ethods 130 35f al disided by to " is i
and tel. So 41 (a) and (cl. and 30 53 are teswed descnbed h pararaph (f) of shis greater than it . . . . . - $*5000 ,

under sec. talb. 68 Stat 944. as amended (42 section. For an applicant, this
USC :Datelt and || 30 sw 30 9. 30 M 30 51. Certification may state that the
30 52,30 n and maa (b) and Ic1 are issued appropnate assurance will be obtamed (e) ach decomrmaaioruria fadangunder uc 1sto. 6e 54at. eso. as amended {12 after the appbeation has beets approved an must cmam a M mmate bU S C 2act(oly

and the hcense tasued but F. As part of
or to the decommissionics and a desenptaon ofreceipt of licensed teatena2. Section 30.4 is amended by addma a

ner paragraph (as) to read as follow s; the coeufication, a copy of the financial the method of anunrq funds for

instrureent obtained to satiety the decommisaicrung froon paragraph (f) of
'' cjud ' ff 3e 4 Deswisena requirements of paragraph (f) of this '[d ud n em an pated

(a a) "Decom ulon means to c ) Es oId s sp i ense
he aci

remove (as a facility) safely from service inued on or af tn July 24 two. Web is
nbed a ph (a) or (f) Fmandal assurance forand reduce residual radioactivity to a {a decomnuulonmg must be provided by i >

level that permits release of the property ?

nr unrestncted use and termmaton of financial assurance for decomm2ssientng one orenore of the followmg methods. '
in accoedarece with the entens set forth (1) Prepayment. Prepayment is the' ' " " - in this section, deposit pnor to the start of operation

*

3 Section 30.3:la amended by addmg (2) Each holder af a specific license mte an account segregated from hcensee -

a new paragraph (b) to read as foUow:: ssued befoet juj 27,1w0. and of a t>7e anets and outside the licer.see's -y
13032 Apphceelen for spocttle hness. descnbed to paregraph(a) of this admm.strative control of casb or liquid

section shsU subrmt. on or oefore |ujy assets such that the amount of bnds, , , , ,

27,1W0. a decommtssionmg fundmg w culd be sufficient to pay
(h) As prouded by n 30 35.certain plan oc a certtLc4 tion of fmancial decommissiorung costs. Prepayment

apphcations for specific hcenses fil:d assurance for decommissiomes m an may be m the form of a trust. escrow
under this part and parts 3: through 35 ame';nt at least equal to $*50m0 m acco.mt. gournment fund. esttificate cf
of this chapter must contam a preposed a:cerdance with the entena set fenh m depont. cr deposit cf Fosernmer.t
decommissionmg fundmg plan cr a th:s secttort. If the hcensee s%mits the securt'es.
cert.fication of fmancial assuran;e for certifastion of fmancial assurance (2) A stret) mcthed insurance.er
decommissionmg in the case of rer.ewal r.ther th.*n a decomm:ssienma fundmg otrei guarantee medod These metheds
appheatens submitted before luly 27- plan at this ttme, the hcensee shM1 garantee that decommasionmg costs
19e th:s submittal ma) follow tMc mclude a decommissiontng fundmg plan will be paid shculd the !.censee defnft
renew al apphcation but must be in any a; Acation for hcense rerewa'. A surety method may be in thir fum '"i a
s.bmated cm or before lu!) :*.1?N (3) Each holder of a specific heense suren bond. letter of credit, orliiie of

4. A new I 30 351s added to read as issued befare July 27.1990. and of a t);e cred;t. A parent company guauntesof
fellaw s: desenbed in parapach (b) cf this Lnds foi dr ynmissionmg ecsta bed

. _ _ _ _ _ _ _ _ _ . _ _ - ._
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n a financist test may be used J ae (g) Each person licensed under this sectan and a plan fer cemp'etion of

rprantee and test m . contamed in part or Pat's 32 through 35 of this decammission:ng if required by
Appendru A to this part. A parent chapter shall keep records of parsgr1ph (c)(2) of th;s section or ',/
ccmpany truarantee may not be used in information important to the safe and ! cense condition.
ccmbin shcn with other nnancial effectise decommissionme of the facility (c)(1)If a licensee does not submit an
meMods to utisfy the requtrements of in an indentined locahon until the application for license ;enewal under
+:s section Any surety method or hcense is t*rrninated by the | 30 37, the hcensee sha!! on or befcre
.nsursnee used to provide finaneuil Commission. If records of relevant the esptraucn date specified in the
assursnce for detynm:ssentng must. tnformation are kept for other purposes. hcense-
centain the foflowing cenditions: reference to these records and their (i) Termituite use of byproduct'

(i) The surety method or msurance locations may be used. Inform. Hon the material
must be open. ended er,if wntten for a Commission considers important to

(ii) Remove radaoactn e contamma tio9specified term, such as nye years, must decoremissiomrq consists of- to the extent practJcable etcapt forbe renewed automatically unless 90 (1) Records of opt!)e or other unusual those procedures covered by paragraphdaya or rven pnor to the renewal date, occurnrxmo mvolvmg the spread of (c)(2)(6)of thta secuoa;
the issuer notifles the Commiseion the contaminatico in and around the
beneficiary, and the licensee ofits facility, equipment, or site. mee OU) h dispoes @pmde

matensintention not to renew.The eurety records may be limited to instances
rnethod or insurance most also provide wben contamination remams after any (iv) Subcait a completed form NRC-
that the full face amount be paid to the cleanup procedurse or wben there is 314. which certifies infomistion
beneficiary automatically prior to the reasonabla likehhood that contammnts conarning the dieposition of materials:
espiration without proef of forfeit 2re if may have spread to inaccessible areas and
the licensee falls to provide a as in the case of possible seepage into (e) Cenduct a radiation emy of the
replacerr.ent acceptable to the porous matenals such as concreta, premtees where the tfoensed activities
Coianission within M days after recelpt These records must include any knows were esfried out eruf enbmit a report of
of notificat.on of ccncellation. Informat6cn on identifhcotion of involved the results of this sureq, unles: tha

(11) N surety method or insurance nuclides, quantities, forma, and Ikensee demonstrates that the premises
must be payable to a trust estabushed concentra tione, are suitable for release for unrestricted
for decomirJestoning costs. The trustee (2) As-built drnwinge and use in some other martnar. The licensee
and trust must be acceptable to the modifications of etructures and shall, as apprepriate-
Commission. An acceptable trustee equipmsnt in reatricted areas where (A) Report levela of radiation in unfLa
includes an appropriate State er Federal radioacuve materials are used and/or of nuceotada par bon of beta and
gos emment agency or an entity which stored, and oflocations of possible gamma radiation at one centimeter and
has the authonty to sct as a trustee and inaccessible contamination such as gamma radiation at one matar frcm
whose trust operatxma are reeulated buned pipes wh!ch may be subiect to surfaces, and r: port levels of
and exa:raned by a Federal or Stata contaminsuon. If required drawings are radioactivity,includmg alpha, in units of
agency. referenced, each relevant dcoment dtsintegrations par minute (or

(m) The surety method or insurance need not be indeted ind vidua!!y. If microcuries) per 100 square cantimeters
must rema.n m effect untd the crawmse na not evadable, the licensas removable and fb6ed for surfacea.Commissaan has taramated the licanse, shall substitute appropriate records of microcurtaa per radhhter for wstar, a nd

(3) An external smlung fund in wtuch available information conceming thua picocunes per gram for sobde euch as
deposita are conde at least annuauy. areas and locauona. soils or concreta; and
coupled with a surety method of (3) kacords of the cost estimata (B) Specify the survey instrument (e)msurance,the salue of which may performed for the deceanussieruns used and cerufy that each trtstrwent isdecrease by the ernount betn8 far dmg plan or of the amount ecmlied properly cahbrated and tested.accumulated in the sinking fund. An for decommissiorung. and records of the (2)(i) in addtuon to the in!ctmanonestemal sinking fund is a fund fundmg method used for assuring funda required under paragraphs (c)(1)tiv) andestabbshed and maastamed by settmg if either a funding plan or cerufication is (s) of thts wcuen, the beensee shallc
aside funda pmodically in an account used. subrmt a plan for ccepletion ofsegregated from bcansee assets and 5. Section 30 36 is revised to recd as decernausa!oning Lf the proceduresoutside the licanase e administrause fotlows:
control m which the total amount of necessary to carry out decomausnorung
funda would be sufficient to pay s 30.34 gnersoon and tem 9nauon of hase not been previously approved by

decomnussiontas maa at the urne ' ' ' ' " * * * , the NRC and could increase potential
termmatx>n of operation is ampacted. An (4) Facapt as presided m 5 30 rlb) health and safety impacts to worters or
estemaf smktng fund may be in the focui and paragraph le) of this on.itoa, eads to the pubbe such as m any of the
of a trust, escrow mount, government specific hanas emptrea at the end of the IOU'" #8 C8'"
fand, ceruficate of depont, ce deposat of day, m the month ar.d year stated in the ( A) Procedures would invr4ve
govertuneet secuntos. The surety or hcenea. techruques not c rphed rourmele during

' nsurance provisions must be as s'ated (b) Each licensee shail notify th, c!nnup er mamtenance opershone: ori

Commission promptly, rn wrthng under (B) Workers would be entenne areasin paragraph (fh21of thte section. .

(4) La the case of Federal State.or 130 6. and request termination of the not normally occupied where surface
local government L6cansees, a statement hcense whan the licename decidea to contammation and radiation levels are
of intent containmg a cost settmate for terminate all activitaea involving significantly higher than routinely
decommtastonm3 or an assount besed rnatenals authonted under the bcense, encountered durenst opera here or
en the Table m paragraph id) of this This notification and request for (C) Procedures could result in
section. and indicatire that funds for termmanon of the hcertse must indude sigmficantly greater airtome
decoranussiooms wstl be obtained when the reports and irJormation epectfied in . eencentratiens of radiesctrve matenals
neces ury. paragraphs (cK1)(iv) and (v) of this than are present dunnt operatten: cv

__ - - - - --- - - - - -
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(D) Procedures could result in (f) Specifle licenses will be terminated assets or at lusi sin timn the curnnt
significantly g* eater releases of by wntten riotice to the licensee w hen decommissiones cost estimates (or :
radioactne matenal to the enstronment the Comminion determjnes that- penctibed amount if enuf. canon is wedl.
than those associated with operation. (t) Byproduct material has been 8 he pannt companys mdepudent

lii) Procedures with potential health properly disposed: cerufied pathe accountant mut hoe
and safety impacts may not be carned (2) Reasonable effort has been made compmd the data und 6 th parent3

| out pnor to approval of the to ehmittate residual radioactive ***P*ny m de fmancialInt which is .
decommissionmg plan. contammation. if present; and demed fmm the md'ependent y audited. >eirl

(ni) The proposed decommissioning (3)(i) A radiation survey has been end financial statements for the latest fisca!
I

| plsn. if required by paragraph (c)(2)(il of performed which demonstrates that the yur. wnh the amounta mauch financial
) this section or by kcense condition. must premises are suitable for release for statement. tri connecton with that procedure

m :lude- unrestncted use, ur Ge hansu shall mform NRC within M de)s|
' (A) Description of planned (ii) Other information submitted by d any manen coens to the auditor's ,

decommissioning activities: the beensee is sufficient to demonstrate 8"'800" "h''h ** *" th' * *d' tor to belin e
,

|B) Desertption of methods used to that the premises are suitable for release that the data specfled m the fmancal test,
|

assure protection of workers and the for unresttred use. should be adwsted and that the company no ;en* tronment against radiation hasards 6. A new Appendix A is addaw to Part
I"" 8". P' "" * ' '" '-

>

dunne decommissionmg: 30 to read as fo!!ows:
'

C.1 Aftn the initial anancJa! int 9e
|(C) A desenption of the planned final parent company caust repeat the passee, of .

radiation survey; and APPendit A- Criteria Relating to Use of the test within so days after the close of each !|D) An updated cetalled cost estimate nnancial Tuts and Parent Company weendmg fiscat year.
|for decommissioning, compenson of that Guarantees for Prodding Reasonable 2 If the parent company no ,'onser muts

estimate with present funds set asid, for Assurance of Funds for the requirements of paragraph A of this
dicomrnissioning. and plan for assunt Decommissioning secuen. the bcenen mot und notice to the
ths availabihty of adequate funds for f_ /3,ger,on Comminion ohntet to utaush ehmate
completion of decommissioning. fmancal assurance as specified in the ;

^^ * PP t'n' '' h"n'" 58Y M"d'h(iv) Th $ proposed decommissioning
nu nable anurano e n adab My d Commission a regulationame astice must be !

Plen willi e a[ Proved bY the funds for decommassornr.s bued on sent by certi, Bed mail within 90 days after the
Commissis n i the information therein

*

obtatning a parent cornpeny guaranto that end of the $scaI yur for which the year end '

demonstreas that the decommissionmg funds wiu be as olable for decommissionmg fmancial data show that the parent company
,

wtil be completed as soon as is os's and on a demonstration that the parent no longer meets the financial test ,4I reasonable and that the health and company puses a nnancial test. This req 1:irements. no licensee must provide jsafety of workers and the pubhc will be append. e'tablishes critema for passms the attemate financial asent snee wrthm 120 darsadequately protected. fmancial test and for obtaining the parent after the end cf such fiscal year.
,

(3) Upon approval of the company parmu.
/// punt Compcny Cuorcorndecommissioning plan by the // Anonc,a/ rn, ,

Commission, the beensee shall complete m tums of a pannt capany gua antu |
,^ "'' " ' ' ' '

d;commissionma in accordance with the com'; ny must neet the cnt[r, oNi ' h'' '" asphcant oncenne obtams must
approsed plan. As a final step in parat* aph A 1 or A 2 of this tecuon # h* ' ,

|
dec immissioning. the beenses shall 1 The parent company must have A D P' # *** "# "*"" #

'

aga n submit the information required in fil Two c' the followmt three ret os A nmain in force unless the guarantor sends
| paragraph (c)(1)(v) of this section and ratio of totallabihties in net wonh ins than nonce of canceustion by entified med to the ;

shall certify the disposition of t o a raua of the sure of net ineame plus
,

ht*n'" and the Commiuion. Ca ncellation
accumulated wastes from deprecasoon, deplet ort. and arnort:sabon to sna) not occur, bowner, during the 120 day s j

decommissioning _ totallnbihas ensin man o t; and a ratio of beginnma on the data of receipt of the riotice !

,

| (d)If the mformaelon submitted under curunt usets to cumnt habihtes greater of cancellation by both the beensee and the
i than 1 S. and' paragraphs (c)(1)(v)or(c)(3)of this Commission. as evidenced by the retum
j acetton does not adequately (h) Net workms capital and tansible net rece:pte

worth neh e Inn sa tmn de cumnt
i demonstrate than the premises are

decomm.esionma cost esttmates t '
B. If the beenen fads to paonde ehemate'

suitabw for release for unrestncted use, pruenbed amount if a certification is ned)' Enancial assurance as spenfied in the

the Commissien willinform the hcensee and Cenion's regulanone withm 90 days
of the appropnate further actions tin) Tang ble net worth of at least slo sher receipt by the heenin and comrninion t

of a nonce of cancellanon of the parent '

) ach e fc 1 ente nt nues bt h seets located in the t|nited States company parento from the parentor. the '

effect, be)ond the emptration date if amwnung to at lent W puunt ohoul Numn *iu mude auch ahnnenu
" " " " " " ' ' ' " ' * "' " *""" # ' ""' ' inicessaf), with respect to PCstession of
decem ' seionma c'est estimates be beensee l

'

residual byproduct matenal present as p,sent,J amount if a entficat or is undl- C The parent curnpany gwaranto ed !contamination until the Commission 2 The parent cot.ipan) must hase: finaccial test prousions mwst remain in effect '

notifies the ;censee m wnting that the m A carmit rating ferits most neent bond
unul the Commission has tenmmated thei ticense is termmated. Durmg this tir9e.

ise.ance of A AA. AA. A. or BSB as iesued hY bunn) the beensee shall- S'andr " bor : or Asa. As A. or Bat rs
'

D If a trust is utabLshed for'

[1] Limit actions irn ol.ing byproduct 'esad b ..iad -

decemmissaning cos's the trustee and trustmaterial to those related to M T.. _ m wer$ at inst sa ovn de
decommissioning and ''*"' A ""' "'ng con ont sie ict it be etcerab:e to the Commin.o i An

(2) Contmoe to control entry to f,,'[" U' '"'''I'"" "UO' 4 "" U , c c ,; , , ;, ,,,, ,t , , ,r e ,,n ppro;nr.
State or Federal Cournt ent agency or anrestricted areas until they ate tcttable

for release for unrestncted use and 'he Unl Tanate tiet worth of at ? east $Q '"I't) which h.s the awt'achty to act as a
rnaaen. and

Commission notif.es the hcensee in
trustu and whou trust operanons are

Ds) Assets located in the t'nited S'ates ' reptated and esamtned by a Feserst or Steewnting that the hcenst is terrainated. at.o.nnns to at lust W percent of total aiene)-

i
_ _ _ _ _ - - _ . , , , - - - - - - - - . - - -
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PART 40- 00MESTic LJCENSING OF for proudirg financial assurance for adjustmg cost estPuates and associ4ted {
SOURCE WATE.MIAL decommissionmg are es follows: fundme leuls penedica!!y over the I fe |

(a) Each applicant for a specif c of the faci! ry,t. The author;ty citation for Part 40 is hcenia authorizmg the possessim and (e) tinancial eswrance form :-d to read as fodows- use of trare than 1CO mCl of sourci decommissienma must t;e prouded by
.

Authem Secs 62. 6164. 6191. t 01, t u. materialin a readdy dispersible form one or more of the fo!hwing methods:m % a Sut. m su. 935. S44. m n4 shall submit a decomminionteg fund;nt (1J Prepa)me. ' Frepayment is them is e eced secs itel:L 61 M Ni L plan as described in paragraph (d) of dep sit prior to the start of cperation9544. 92 %t M3. as awM D 9. seC- . this section, mto an account Segregated frum hcensce
$4r 12 2I. E . :tti 2113 (b) Each applicant fe e specific assets and outside the licensee's
3114. : 01. 2:32. ::33. ms. :nte we 2*4. licease authonrms posession and use administratis e control of cash or liqwd
Nb L 66-373. ?3 5 st. sas (u u SC :oith of quantities of source maenal greater assets such that the amount of funds
sec s. 2c1. u smended. :ct :os. 6e Stat.1:u. than to rnCl but less than or equal to 100 would be suff'clent to pay
as amended.1:44 1:4s (42 U it la41. 56u, mci ln a readily dispersible !crrn shall decommission!rg costs. Prepa) ment
so4et see. :ts. 92 Stat. acu. u amended er eldtef- may be in th form of a trust, escrow
Nb. L er-4'.S. 9s Stat. :ost (u USC :at:L (1) Submit a decommmaloning fundity account. government fund, certificate of

*

Sectica 40 7 ateo issued under Nb. L 95 plan as desenbed in paragraph (d) of deposit. or deposit of government
;

oct, see 10. 92 Stet. 2951 (42 U S C 5451L this section; or tiSection 40.31 (el afoo mened smder see.121 es
Stat. S3e (42 U S C 215:L Section to to ateo i Submit a certification that (2) A surety ruethod,inscrence, or
issmi under sec.164. et Stat, es4. as financial assurance for decoenniationmg other guarantee method. Not methods
amended (42 USC. 2:341 Section ecJt a!so has been provided in the amount of
isswed undar sec. ta? em Stat see (u U SwC $150 000 using one of the methods guarantee that decommisaloning coets

will be paid should the licensee defauls.2:37). descitbed in paragraph (e) of ha A sursty method ma be in the fono of aFor the purposes of sec. 221.es $taL SS& u section. For an applicant, this
emended (42 U S C 2: 3): || 4as. 40 :5(4)(1b certiGcation may state that the surety bond, letter o cudit, or line of

C"di E # to' ftJ). 40 34sHdt eo tstb! and (c). n ee- a propriate assurance will ba obtained
l

funds for decommissionmg costs based40 stf al and fct end 4083 are tened under ' ter the 8PP icat " has b" 8 edsec.181b. 64 Stat. sea. u emended. [42 U S C on a financial teet may be used if thean .unst M bt nu m b2:011blL and il ea S. 40s. 44:s(cf. (d13t and guarentee and test are as contained in
(4L 40:4M26 4a354L 40 aa. 4ast,4062, receipt of licensed mat As part of
to 64 and 4aas are insed madar sec.16)o. 6e the certtlication, a upy of the Snannal App & A of16 Put 30. A parent
Stat. 950, a s amanded (u USC. 2:Ottolk instrument obtaitted to sstisfy the company guarantee may not be used in

combinathn with other fLaancial
S. Section 40.4 is ameaded by addirtg a [ [t methods to satisfy the requirernents ofbe u tnew paragraph is) to read as follows:

b' "CU"' sed to pronde financia]A"Y '"# N * "(c)(t) Each holder of a epecific ticense
inrutance u| 40.4 Dentwuona. issued on or after jul :*,190th which is

envered by paragrap (al or (b) of t?cs a ssurance for decommission!.c3 must. . . . .

"CD0" ' hall t vide fmanciaI c ntainde foncWcadNcns:(s)"thcomretulen" cneans to remou P

d d (i)The surety method or [nsurance

!:'J !e% 's' 1 'n 2 O "a t et @,",'rf' '$"n*e*L**=d"*n "|,'2AP,',;$d:g"|,".?a, ,

,

that permits release of the propetry for
unrestrteted use and termination of (2) Each holder of a spectflc beenee be renewed automaticaDy unless 90

4

issued before luly 27.1990. and covered day 8 or more prfor to the renewat date,

e tion 40.31 ts amanded by addmg en fea d the Ic n of t
,

a new paragraph li) to read as fouows: bmit no e ore y 1 a
decomrrussionmg fundma plan oe intention not to renew. The surety |

'

( I4ast Asyneataene toe so.cnne scenese, certificat.on of financial agurance for method or 'nsurance must also provide
decorrurasjoning in an amount at least that the full face amount be paid to the* * * . .

(i) As pren ded by | 40 36. certain e%41 ta $750.000 in accordance with the benefictary automaticsTI nor to thef

,

applications fct specific |Kenses filed critena est forth in t!us section. Lf the espiration without proo forfeitun if |
under this part mest contain a proposed licensee submits the certLDesticn of the licenses fa L to pros (de a
decoramisetening fundmg plan or a financial assurance rather than a replacement acceptable to the
certification of financial assurance fo, decommiesioning funding plan at thia Comrnission wthm 30 days after receipt
decommissionmg. In the case of renewal time. the beenses shallincjude a of notiffeation of cance!! anon.
applicanons submitted before July :7 decommissionmg funding plan in any (ii) The surety method or insursace
tv90, this submittal may foUow the a; plication for bcense renewal. must be payable to a trust establishad
renewal application but most be (3) Each holder of a specific licenst for decommtssioning costs.T' e trustea

$ submitted on or before fu!y :?.1990. issued before luly :?.1990. and covered and trust must be acceptab|e :a the
to. A new i 40 36 rs added to read as by paragraph (b)of this ocction shall Commission. An acceptab!e trustee

j follows: submit, on or befoet Ic 27,1990,a includes an appropnate State or Federaf
certification of f!nencia assurecce far gcVernment agency at a- ntity which

I ( 40.34 Financial eseurence and decommissioning or e deco tmissiomng has the authonty to act a trustee .tndi recorakeeeeg toe : I - i. fundmg plan in accordance with the w hose trust crenitions are regulated
Escept for licensee ruthortnog the entena set forth in this seenon, and atamir.ed by a Federal or State

u
,

i receipt, possessics. and use of source (d) Each decernmiesionmg feedb*g agency.
, material for uratuum of thonunt mtihng, plan must contain a cost estimate fer liii) The surety method or insurance'

or bnroduct matenal at sitee formeriy decommissioning and a descriptioet of must remain in effect until the
a ssociated with such nullma, for which the methed of assy.rtna funds for C 'mmission has terrmnated the license.
fmancial assureoce regmrtments are set decomminiorur3 from paragraph (e) of (3) An euter.ial sirikit.g fund in which
forth tn Appendtz A of thta part.cntena this section, mcludmg means of deposits are made at least annually,

i
}
'

|
.

:

.
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coupled with a surety method or (3) Records of the c^.ist estimate (B) Specify the suney instr nent(s)
msurance. the salue of which may performed for the decomminionmg ned and certify that each instrument is
decrease by the amount being fundmg plan or of the amount certified properly cahbr.ted and tested. g
accsmulated m the sinkirts fund. An for decommissionmg and records of the (2)(i) In addition to the information
esternal sinking fund is a fund funding method used for assunng fuads required under paragraphs (c)(1)(iv) and
estabbshed and maintained by setting if either a fundmg plan or certification is (v) of this section. the hcensee shall
aside funds penodically in en account used. submit a plan for completion of
segregated from licensee assets and 11. Section 40.42 is revised to read as decommissioning if the procedur.rs
outside the hcensee's administratne follows: necessary to carry out decommissioning
controlin which the total amount of have not been previously approved by
funds would be sufficient to pay I 40.42 tap 6 ration and terminet'ot of the NRC and could tecreese potential"* ' n"*-d2 commissioning costs at the time health and safety impacts to workers or
trrmination of operation is expected An (a) Except as provided in i 40.43(b) to the public such as in eny of the
external sinking fund may be in the form and paragraph (e) of this section. each following cases: .
of a trust, escrow account government specific license expires at the end of th. f AJ Procedures would involve -

fund. certificate of deposit, or deposit of day. in the month and year stated in the techniques not applied routinely during
gos emment secunt;es. The surety or heense. cleanup or maintenance operations: or -

insurance provision must be as stated in (b) Each licensee shall notify the (BJ Workers would be entering areas
paragraph (e)(2)of this section. Commission promptly. in wntmg under not normally occupied where surface

(4)In the case of Federal. State. or i 40 5. and request termination of the centamination and radiation levels are
local gesernment licensees a staterrent license when the Ifeensee decides to significantly higher than routinely
of intent contaming a cost estimate for termmate all activities involving encountered durms operation; or '

decommissiorung or an amount based matenals authonted under the license. (C) Procedures could result in
on paragraph (b)of this section and This notification and request for significantly great.r altbome
indicat:ng that funds for termmation of the bcense must include concentrations of radioactive materials
decommissionmg will be obtained when the reports and infonnation specified in than are present dunns operation; or
neces:ary. paragraphs (c)(1)(iv) and (v) of this (D) Procedures could result in.

(f) Each person licensed under this se:tton and a plan for completion of significantly greater releases of
part shall keep records of infortnation decommissionmg. if "quired by radioactive material to the environment
important to the safe and effectn e

heense con (dition.raragraph c)(2)of this section or by
than those associated with operation.

dscommissioning of the factht) in an lii) Procedures with potential health
identified location until the license is (c)(1)If a licensee does not submit an and esfety impacts may sot be carned' terminated by the Commission. If apphcation for license renewal under out pnor to approval of the

g recoros of relesant information are u." l 40 43. the licensee shall on or before decommissionmg plan.
for other purposes. reference to these the expiration date specified in the l'ii) The proposed decommissionmg.,

!a records and their locations may be used license- plan. if required by paragraph (c)(2)(i) of
.i information the Commission considers (i)Termmate use of source matenal, tais section or by license condition, must
j; importe.nt to decommissioning consists

(ii) Remove radioactive contammation include-
(1) Records of spills or other unusual to the extent practicable except for (A)Duenpen of planned~

'

d ' C * *i' ' ' * "*8 * C 'i Y'' ' ' ';th ed 'c ooccurrences tru otsing the spread of gek'2 se b red' y paramph (B) Desenption of methods used toocontamination in end around the assure protection of werkers and the
facihty, equipment. or site. These (iii) Properly dispose of sourcei

rscords may be hmited to instances matenah environment against radiation hasards
I

dunne decommissioning:
when contamination remams after any (iv) Submit a completed form NRC- (C) A desenption of the plarmed final
clsanup procedures or when there is 314. which certifies information radiation surveyt and
rsesonable hkehhood that contammants concerning the disposition of matenals: (D) An updated detatted cost estimate
may have spread to inaccessible areas and for decommissior.ing. companson of that
as m the case of possible seepage into (v) Conduct a radiation suney of the estimate with present funds set aside for

"

porous matenals such as concrete. premises where the hcensed activities decommissionmg. and plan for assunng
These records must taclude any known were carned out and submit a report of the avadabihty of adequate funds for
informatun on identtfication of im olsed the results of this suneb unless the completion of decommissionmg i

nuchdes, quantities, forms. and hcensee demonstrates that the premises (iv) The proposed decommisstentng !concentrations. are suitable for release for unrestncted plan will be a
Commission ifprosed by the I'(2) As built drawings and use m some other manner. The hcensee the mformation therein

modi cations of structures and shall. as appropnate- derr Snitrates that the decommissioning I
4

equipment in restncted areas where ( A) Report levels of radiation in units wdi be completej as soon as is *
'

rad.oactne matenals are used and/or of microtads per hour of beta and reasonable and that the health and
stored and oflocations of possible gamma radiation at one centimeter siid safety of workers and the pubhc w til be
inacesssible contammatten such as gamma radiation at ore meter frorrt adeqs ately protected
buned p: pes which may be subiect to surfaces. and report lesels of (U Upon approval of the
contamination if required drawmss are radwactiuty. ;ncludmg alpha. m units of decommissionmg plan by the
referenced each relevant documcnt dismtegrations per minute (er Commission. the bcensee shall complete
need not be indesed individual |y. If microcunes) per 100 square c "itimeters decommistontt g m accordance with the
drawmas a e not asadable.the beensee removable and fixed for suri approsed plan As a final step m..

shall substitute apr pnate records of mtcrocunes per milhhter for water, and decommis'ionmg the licensee shall
as atlable mformat~n concemtng these p:cocunes per gram for sohds such as again submit he information required in
areas and locations sods or concrete, and (aragraph (c)(1Hv)of this section and

i

I

)
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'g! utt+ $ <i: gm". cn of Sees 30 n mt au m a'so as A gMag !ur.se cnat mclude de un
8Ccumchied west.es frem "njupe L 9*-415. 94 Sot :c?314: U S C. Imancalinformation as is rented m::m scenen 50 ?: a3e isned under s rc. an ap;;icauen for an .r.itial he:ense.iec o''m's sa,r

3 ; y 5,at. 919 [4: U S C. :t s:1 SectNes
(J)If 'he mSimahon s Am;t'ed under . . . . .

.a et (se issw d .ndir sec. tH (8 Sut-. e
-aragtnnIcMthi orid3)of ths e4 as ars.rJed 142 U $ C. :34L Secm I4.The Ca..~.mw.i m te wet vi{cction Oes cet ifma!y M tc3...o cder sec.10e M 5'at 911.s esta. 6hed ent.t) er ntM).ferTrddeus *rW th P t*** pM50s 4 e a-cr N :42 U S C :tm .WWa F U > en:.4 to sur it 4JJ.tional or mreut Abr br rel o i:t : "es'ruted ae. 482*d ader sec. ta?. 66 Sat. 933 (4: CsC det..|ej ir. format;on respect:r d as
the Com%9i r. w.;l .nfm1 ths !.c ~ i*e MW ' Imancial art nyments and s'atas of

' of the appropnate for:her actans hr % pa ;cus of sec 223. *>a Stat N as funds if the Commission considers this
required for te;mination of hcensa. ,{'h{'h4 3(h[[I ,hg information apptegnate. This may

8 6

(el Each speof tc In.ense conunues in g , ,

effect, beyond the wpiration date if are isand under sec. totb. se Stat. 948. as include informa tion regarding a
amended (42 t! $ C. cotIbP. Il 50 to th) and beensee s abihty to conhaue the condar

necessary, with r . ect to possession of
ich and 50 54 are isewed under sec.16ti. 6a of the uctatties suihorized by theresidual souten matertal present as
stat 749. u amended 142 U S C. 2:o1(01: and beense and to decommission the facihty,conteminatton until ths P 'mssion 11 So s. 50 35(el. 30 Mb), so to. 50 f t. SoJ'. . . . . .

not:0es the licensee in va. q that the 50 73. 50 ?8 are icewed undet see.16'J. 64
license is term;nated. D sti g this time. Stat. 950. as amended (4211 S C. 2 01(oll, (k)(1) For an application for an
the licensee shall- operating licease for a production or

13, A i.3w definition is added to i 50.2 unlization facihty. Information m the(1| Limit activu involvmg source
in appropnate alphabetical order lo read form of a report. as desenbed in i 5015material to those related to as follows:decommissionmg: and of this part. Indicating how reasonable

(2) Canunue to control entry to i50.2 Defiantene. assurance will be pruvided that funda
wiu be available to decomm'ssion the| restncted areia until they are suitable ' ' * * '

I for release for unrestncted use and the "Decommission" means to remove (as
facthry *

(2) dn or before July 26,1990. eacht ommiston notifies the Ucensee m a facihty) safely from service and hv of an operstmg hcense for a| wnting that the license is terminated. reduce residual radioactivity to a level
! (f) Specific licenses will be termmated that permits release of the property for pr :tton or unbration facihty in effect

by wntten notice to the beensee when unrestricted use and termmation of on , iy 27,1990L shall submit
the Commission determines that- license. L.tformation in the form of a report asi

(1) Source materal has been properly desenbed in i 50 75 of this part.. . . . .
disposed; indicating how reasonable assurance

(2| Reasonable e' fort has been made
14. Se.rlon 50 33 is ame:ded by will be rovided that funds wilf be

to ehmmats residust tsd!oactis e repubhthing the introductory tot of availab e to decommisston the facthry.
contamination. if present: and paragraph |f), reviseg paragraphs (Ot:1 15 Section 50 51is resised to read as

(3)(l) A radi4 tion sursey has been and (4), and adding parsgraph |k) to rojgew,.'
und u follow.performed w hich demonstrates thit the

1 50.51 Duration of Econte.ronewal.premises are suitable for release for i 50.33 contente of applicateot* seneest
unrestricted up: or informa m . Each hcense wiu be issued for a fised

enod of time to be specified in the(ii) Other information submitted by Each appucation shall state: ficense but in no case to esceed 40 yearsthe hcentce is sufGetent to demonstrate . . . . .

that the premins are suitable for release from the date oflesuance. Where the(f) Except for an electne uuhty
hr unrestncted use- ap heant for a heense to cperate a operation of a facihty is insched the

Ccmmission willissue the bcense for
P ART 50-00MESTIC LICENSING OF $l$ 21 b)or n7o h'$' '' P" '

5 ao
PRODUCTION AND UTILIZATION sufficient to demonstrate to the ed us if oft

facihty if the Commission deier.nmesFACILITIES Commission the financial quahfication
that the estimated useful hfe is less than12. The authority citation for Part So is of the apphcant to carry ont m

reused to read as fol|ows: accordance with regulations m this tha term requested. Where construchen

chapter.the ac'avities for which the of a facety is mvohed, the Commission
Authonty Sect 10:.103.104, tes.101.18 permit or heente is sought. As may specify in the construction permit

the pened for which the beense wdl be
la3. tae. Iss. 6a Stat 9M. 937. 9n 94a. 953 apphcab.v. the following should be
ss4.sss tsa as an ended, sec. :34 63 Stat. prouded: issued if approsed pursuant to 150 56,
1:44 as arcend,edjo:USC.:132. 133.:t h Licenses may be renewed by the. . . . .

Commission upon the expiration of the
$ a a ef SN' S st 1: . , " !?)!! the apphcanon is for an pened. Appbcanon for termmation of
enended.1:44.1:aa 14:U S C 5441 aA42. opuaung hcenu the apphcant shau bcense is to be made pursuant to
34 4 submit information that demonstrates g $o g;

Secnon 50 ? also issued wrider Pub L 05 the apphcant possesses or has
16. A new I 50 75 is added to read asect.sec.10.9: St at. 2951 (4 U S C. %51). reatonable assurance of obtammg the {et;gg

Secuon So to also issaed under secs tot.181. funds necessary to cos er estimated
64 Stat. 936. 655. as arnended (42 U.S C 131. operation costs for the p* nod of the 15075 8'ePo' ting and recorskeeping foe
:23sh sec. m. Ps.b. L. 91 190. u Stat 65314: hcense. The apphcant shs!! submit sommissierung ptentury.
U S C. 433:1. Secuens $c:3. 50 35. 5o A and estimates for total annual opera tir g 41 Th.s section estab'ishes
h:'S [nd c sts for sach of the first fise years cf requirements fc/ mdicatmg to NRC how

' .

'

5 uens 3 a 50
Appendis Q uso asad ender sec. to:. P.b. operation of the facihty.The apphcant reasonsb!e assurance wiu be prouded
L 91-190. 63 Stat. 653 (42 U S C. 433:L shall also mdicate,the source (sl of funds mat funds wdi be available for
Sectens So }4 and So 54 a!so insaed ut. der to Wer these cos's, An appbcatien to decommissionmg For elecmc ut ht.es it
sec. 204. 64 Stat.1:45(4:U S C 3S44). renew or estend the tenu of e4 consists of a step wise >ced.re as

- - _ _ _ _ _ _ - _ _ - _ _ _ _ _ _ _ _ _ - _ _



_ __________-_ ________ __ _- .

. . ..

..

e

24050 Federal Resister / Vol 53. No.1:3 / Mondav. June 27. tctta / Ru!es and Regulations .

-

_

prov:ded m par.g'aphs (b). (c). (e) and (2) An adjus' ment factor at least equal be renewed suiomatically uc!ess 90 i

If) of this tection. Funding for to 0 65 L + 013 E + 0.22 B is to oe used day s or mere prior to the renewal date. '

deccamissiemnJt of electric utihties is w here L and E are esc 4!ation factors for the issuer notifies the Corntnission the i
also sabiect to the regulation of agencies labor and energy respectnely. and are beneficiary, and the licensee ofits ;

9 g . Federal Enerity Regulato y to be taktn from regional data of U.S. intention not to renew.The su*ety or t
Com.~ussion (FERC) and State Pubhc Department of Labor Bureau oflabor msarance m st also provide that the fu!!

Utihty Commissions) h.ung pnsdiction Staust.cs and B is an escalation factor face arnount be paid to the beneficiary

os er rate regulation The requirements for waste bunal and is to be taken from automatica|ly prior to the expiration

of this section. tri particular paragraph NRC report NUREG-1307. "Report on without proof of forfeiture if the licensee
I

(c), are m adtht>on to. and not Weste Burial Charges." fails to provide a replacement

a.abstitution for, other requirements. and (d) Each non. electric utility applicant acceptable to the Commission within 30

are not intended to be used. by for or holder of an operating license for day s after receipt of nohfication of

thernselses, by other age. ctes to a production or utthzation factLty aball cancellation.
ertablish rates, submit a secomnussionmg report as (B) The surety or insurance must b(

lb) Each electnc utilit) appheant for required by I 50.33(h) of tble part pa)able to a trust established for

or holder of an operating bcense for a containing a cost emmate for decommissioning costs. The trustee and

production or utahzation facihty of the decommissiomns the f acility, an trust must be acceptable to the.

indication of which method of metaods Commissien. An acceptable trustegtype and power level specified in
p'aragraph (c)of this section shall submit descr. bed in paragraph (e) of t)us includes an arpropnate State or Federnt

a decomnussionmg report. as requised section as acceptable to the Commission gosemment agency or an entity which

bs i 50 33(klof this part containmg a will be used to provide funds for has the authonty to act as a trustee and

ceriikcation that f'mancial assurance for decommiss:oning, and a desenption of whose trust op*tations are regulated

decommissioning will be presided m an the means of adjusting the cost estimate and exammed by a Federal or State

emot.nt which may be rnore but not less and assoc.ated fundmg les el agency,

than the amount statgd m the table in Per%cally oser the hfe of the facility. (C) The sutsty method or insurance

p.ragraph (c)(1)of this sectacit. adiusted (e)(1) As provided in paragraphs (r) must remain in effect untal the~

annually ustng a rate at least equal to (2) and (3) of this section. fmanetal Commission has termmated the !;eenne. .

that stated m paragraph (c112) of this assurance is to be provided by the (2) For a licensee other than an
secteon, by one or mort of the methods f 1 win (t mmods: electric utility, acceptable methods of

descnbed m paragraph (e) of this (i) Prepayment. Prepayment is the prosiding financial assurance for

section as acceptable to the deeosit pnor to the start of operation decomminioning ere-

Ccmm:ssion. The annount stated in the irto an account segregated from heensee (il Prepayment,
asets and outside the hesnsee's lii) An esteenal sin.kicg fad. in which

apphcant's or heensee a cemiscation
may be based on a cost estimate for administrative control of cash or hquid deposits are made at least snnually,

assets such that the amount cf funds coupled with a surtty method ordecommissioning the faciht). As part cf
the certification. a copy of the Imancial w uld be suffic ent to pay insurar.ce, the value of which may

instrument obtnned to sattsfy the decommisslorting costs. Prepay ment decrease by the amount being

rmuirements of paragraph le)of this may be m the form of a tr ast. escrow accumulated in the sird ing fund.
account. govemment fund, certificate of (m) A surety method, insurance, or

section is to be submitted to NRC. deposit. or depostt of govemment other guarantee method. A parent
(c) Table of mimmum amounts secunties, company guarantec of funds for

It)) Ecemal smking fund. An esternal decomm ssionmg costs based on a
de on tre res ab es nee of smking fund is a frsd established and f.nsncial test may be ased if the
funds for decomnvrstening by reactor memtained by settmg funds aside guarantee and test are as cuotained m
t)pe and pnwer level. P (in MW tt renod6eally in en secount segregsted Appenda A of 10 CtR Part 30. A parent
ad ustment factor. from Licensae essets and outside the comp any guarantee may not be used mi

licer:see's adrninistretn e control in ccmb. nation with other financtal
u.n which the total amouPJ of funds would methods to satisfy the requirements ofj

I tt M For a FWR. be sufficient to pay decommisstoning this section.
re.ier then or equi to costs at the ttrne termittation of (a) h the case of Federal. State. or
M M w t - .- 6. a cperation is espected An estemal local gevemment beensees. a statement

bimem t'.to Mwi snd smking fund may be in the foms of a of intertt containmg a cost estimate for
34 o Mn1 (Tat aP%R tra.st. escrew account. gos emment fund decom/ntu60mna and indicatmg that

urtif cate of depcsit. or depcsit of h.nds f ar decorrm.ssiunmg wm be
P 1 1 $? . nr e hs

ga emment secunt cs- cbtamed when necissary,g 3 p,, , g g g hu) A surety method insurance ci t 31 for on electne utthty. acceptable ;p u it.n or e;.4 tc,
n e Mat s:o otbr guarantee methed These t*e'r ods em.s of preud.ng fm.ncal

Pra". tee that decomnussionmg costs i. Frme f.sr decomm:ssionf.; are-W en um Mat ..
a e Mu t P a Eu R w M be perd shou'd the hcer.s*e dcfadt KPre;4 pet:
' w M u *1 Mw A uty method mas be in the f;rm of a to An euemal smi ra f nd m wh..h

n e4 bend letter of cred.t or I.ne CI de r a.t s . e ma de .t h a st ar r a.'..)i - P . i t a) V M 5b4.~ a~
'

I cred t Any s.:rety metMd or msurance h 1 A see:) method or murence
osed to proude financal ms.*ance for and

Y Y,'*/I *.7 $c * 5 * (*1
duommiss.mns wit conta.n the (a)In the case of fedcr.il sne rmr'*

Utawing cendoiens hcensees a staten;ent of intent'1 a - .a w w - ..% .

, y ' , . ,< mi 4 . . . n , ' "
, , ,

1 At The surch method or irsurance cento.nma a ecst estimate fore o ms . . . . . . . .

m it l+ open ended or. if * nt'en for e decommss.ening er an emcet hd.

'I *i N t e * f" sph a s fa g g egyg m.gg g ,, y . j g , g j.g 7{ g g ,

- _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ . _
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mN.nc, d a funJ3 !:r drar;4 aiv Nt a t|sb:e. the hcensee h,1.! Fxtors 'o be cens.dae j :n.

|
decommissicned aid be obta.ned when sh:! sasutde 3;propna'e records cf mnN the esaluations requred by
n ec e > 5 a ry n 4 !aMe inf;tmatan concerning these parara;hs (bdt)(i) and ib,11M of da

6 (f) Each licensee shall at or abo.t 5 areas and locatMns. sectan mc!ude unn ailab.i.ty cf waste
3 ars pnar to the paciected end of (31 Reucrds of the cost est..nete d:speal capac;ty and omer sac epcf c.

geratan utmit a preSminary performed for 'he decon; mission:ng f arters 4:fe cted the h.ensee s.

deco-m:stw; plan contamm; e ecst f.niae p!an or of the amo-nt certmed capaMty to car y out dac:mm.isan n
[ estima'e fcr Mcmm.ssemg ind m f ar a:mmiss> >nmt and recoids of the safe'y t.1cl.dmg mence of othu

up.to date amur. ant of the mtcr .fand.ng,ethod used for usurmg funds n clear facahtas .. .he i.tv.*
' technical factors that cWd affect if either a funding plan or certification is (2) A desenption of contro!s and hmas

planning for decommins:en.r# Fmors used. on procedures and equiprnent to protect
to be considered in submittmg this 17. Sect.on 50 80 is resised to read as occupational and pubhc health and
information include- follows; safety;

pa ed 17b7u'se
"* I 50 g2 Apecation for termmation of (3) A desenption of the planned Anal

ant
licen s e, radiation survey,requirements of I 50 82(b)(1) must be

censidered at this time: (a) Any licensee may apply to the (4) An updated cost est! mate for the

I:) Major technical actions necessary Commission for authonty to surrender a chosen alternatiee for decommissioning,
to ca out decommissionmg safely: license volunts.tity and to decemmission companson of that estimate with

(3) T e current situation witn regard the facihty. For a facility that present funds set aside for
to disposal of high les el and low.!nel permanentjy ceases operation after July decommissionmg. and pf ari for assunng
radioactive waste: 27.196a. this application must be made the availability of adequate far.ds for

(4) Residual radioactivity cnteria; withm two years following permanent completion of decomt.16sioning.
(5) Other site specific factor = which cessation el operations, and in no case (5) A dnenption of technical

could affect decommissierunk planning later than one y ear pner to espiration of specifications, quality assurance
and cost, the operating license. Each application provtstone and physical secunty plan

if necessary, this submittal shall also for terntmation of license must be provirtons in place durma
include plans for adjusting levels of accompanied, or preceded, by a decommissienmg.
funds assured for decommissioning to proposed decommissionicq plan. For * (c) Decommissionine plans wh a
demonstrate that' a reasonable lesel of facih'y which has permanently ceased propose an attemative that delays
assurance wii; be provided that funds operation prior to July 27.1968, completion of decomminionmg by
will be as ailable w hen needed to coser requ:rernents for contents of the including a period of storap or long.
the costs of decommissionmg. decommissioning plan as spec 1Ced m term surveillance must preside that--

(g) Each licensee shau keep records of paragraphs (b) through (d) of this section (1) Funds needed to comp!ete
information important to the safe and may be modified with approval of the decommissioning be placed into an
effectne decommismoning of the facihty Commission to renect the fact that th' account segregoed from licensee asse's
m an identified location until the hcense decemmissicning process has been and outside the beensee eis termmated by the Commission if mitiated previously.

. adm:nistratne control dunns the storage
records of rein ant information are kept (b) The pro osed decommissioning or surveillance penod, or a surety
for other purposes. reference to these plan must me ude- method or fund statement of intent berecords and their locations may be used. (1) The choice of the al'etnative for maintained in accordance with the
Information the Cummission consiJers decommissioning with a description of- criter:a of | 50 75(e), and
important to decommissiorung consists activitie s involv?d.
o f- (i) For an stectne utility licensee, an (:) Means h meluded for adjushrs*

ll) Records of spills or other unusual alternatn e is acceptable if it provtJes c st est mates and associated fundare
occurrences insolung the spread of fo* cor*pletion of decommnsionina luets osn h storap or suMance

contamination m and around the withm t)0 years. Censideration will be E"''d.
facihty, equipment. or site. These gnen to an ahernatne w hich provides (di For deccmassionmg plane m
reccrds may be limited to instanc, for .:ompletion of decommissienmg which the maior dismantlement
when siamficant contamination tem ns beyond 60 Sears only when necessary to attait;es are dela)ed by first placmg
af ter any cleanup procedares or when protect the pubhc health and safety. the f ac.hty in storage, plannmg for these
there is reasonable hkehhood that Factors to be considered m esaluateg delayed actnities ma) be less deta; led,
contammanta may hase spread to an alternatne which prostdes for l'pdated datailed plar.: must be
inaccessible areas as m the case of complet.on of decommissioning beyond submued and appresed prior to the
poss;bie seepage into porous matens!s e0 bears are set out in paragraph s' art of these actiuties.
such as concrete These records mast Ib)(Ohn) of tnis section. :e!If the decommissionmg plan
include any know n infomtation on (o) Fcr a licensee other than an demrstrates that the decommissien.r1
identification of nsolsed nuchdes, e|ectnc unhty. an altematne is will be ;erformed m accordance woh
qaanutien forms. and concentrations. acceptabla if it proudes fctr comple'.on the resdates m ihn chapttr and will

(2) As ouilt drawings and of decomm;sitonmg without sigmficant not be mimical to the correnon defense
mod fications of struct.res and delay. Considera' ion will be swen to en and secanty or to the healta and safety
equipment in reatncted areas where attemative which prov. des for delayed cf the pubhc. and after notice to
radioactne matenals are used andler completmn of decommissiomng only mterested persens. the Commissten wi.l
stored and of locations'of po?sible when 9ecessary to protect the pubhc appros e the plan subject to such
inaccessible contamination s :ch is heahh and safety. Factors to be conditions and hmitations as it deems
buned pipes which may be sulaiect to consMered a es atuating an a;ternaiae appre;nate and necessary and iss.e an
cortammation If required drawings are which provides fer dela)ed compleuen crder authonzmg the decommissienra
ref renced. each relevant document cf dccommissiends are set out in (f) The Commnsion will termmate the
ne d not be mdesed indiud.al;y. If parap sa h (b)(1Hui) u this section. hcense if it determmes that-

-- _ _ _ _ _ _ _ - _ _ - _ _ _ _ _ _ _ -
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D) The decomminioning has been Opersang Ocense Stage" may "Supplement to Applicant's
perfermed in accordance with the incorporate by referener any Environmental Report." as appropriate.
approved decomauss:orung plan and the informabor contimed in "Applicant's The "Apphcant : Environmental Report"
order authonzang decommisstoratig: and Ens tronmental Repert-Construction shall contain the information ;ecified

(2) The termtnal radieuon sursey and permit Stage.""Supplercent to m I 51.45. If the appbeation is for an
associst =d documentacon demonstrates Appheant's Envitenmental Report- amendment to or a renewal of a heense
that the facdity and site are suitable for Operating License Stage." final or other form of permiulon for which
release for unrestricted use. environmentaliinpact statement. the appbcant has previously submitted .

supplement to final enytronmental an environmental report. the supplementPAf47 li-ENVIRONMENTAL irnpact statement of records of decision to applicant's anytronmental report mayPROTECTION REGULATIONS FOR previously prepared in connection with be hmited to incorporattrg by reerence'DOMESTIC UCENSING AND RELATED the constructron ;ennit or operating updating or supp1ementmg theREGULATORY FUNCTIONS heense*
l5 5 aragraph (a)is nWsed iriformation previously subreitted to '

le N authonty citation for Part 51 yly , '

reflect any signincent environment,;l
continues to read as follows. change. including any significant

Aoehoney:se. tot es stat saa u g i1 g anyi,onmental reewt-number et environmental change resulttng from
scended 142 USC IJ01L sect tot, ae cepeea; estribution. operational emperience or a change in
tre de tot 1242. n smended.1244 (a) Each apphcant for a license to operations oe proposed -

Subpart A also tsewed under National construct and operate a production or decommisslorung activities.
Enurenmental Pohey Act of 19td secs *.0:. utilitation facility covered by * * * * *

104105. L3 S'at $53454 as amended (4 pa ra gra phs (b)(1). (b)(2). (b)(3) or (b)(4)
U S C 4332. 4334 433R and Pub L 95*4 of | 51 :0 and each applicant for a 23. In i 51.95. paragraph (b) is revised
Title ll. s2 stat 30s3-3041. sanon st:2 riso hcense amendment authonaing the to re d as follows:
issueJ undet sec. 274. r3 stat eaa. as

dj "g'$8 Of * E,'0dameided by s2 siat 3036-)n3a (42 Uf C I I"I " ''' ""* * *"**"**'y g, , ed 1 20. '*'*"and each applicant for a license or-

* * * * * ,

I 51.20 (Amendeel beense amendment to store spent het at
19 Section 5120is amended by a nuclear power reacter after expiration (b) Post cpercting license s!cte. In

removing and reserving paragtsphs (b) cf the operating beense for the nudear connection with the arcendment of an
(5) and (10) power reactor shall submit to the operating license to authorite the

20. In 15153. peregraph (b)is roused Doctor of Nuclear Reactor Regulation decomminioning of a production or
'o read as follows: or the Director of Nuclear Matenal utdization facihty cevered by I $1.:0 or

~-

Sdely and Safeguards as appropriate. with the issuancn. amendmet or
,i 51.53

" me to anytronmental
forty coe (41) copies of an renewal of a Lcanu to store spent fuel,,,t
environmental report, or any supplement st a nuclear powee reactor after, , ,, , ,

*n* N M*IMMA op ration of the operettng bcease for(b) Post operotag lscense akse. Each appheant ahati retain an additional 1M the cadear powee reactor, the NRC staff iapphcant for a bcense amarAment
e pin e mW natal nort or will prepare a eupplesnantaleuthortreg the decornmiesionna of a
""Y '2d i "Cl8 m,romentalimpact etsteenant for the

broductier, or utthzattoo facih coseredN h,$[['' y.' post operating licenas stage or eny l 31.20 and each apphcant or a g g,
heense or heenu amendment to store
spent fuel at a nuclear power reactor State, and local otheids and any """*".***I'*""*"'"effected Indian tnbes, tr. accordance appropnau uph b pnM
after egiration of 'he operatmg beense g g , g g e g ,g.d by b ennronmental review. The eupplement

|for the nurtear power reactor shall
submit wtth its apphcauon the nu'r.ber Ottectoe of Nudear Reactor Regulation or asunment may knewporsu by I

or the Director of Nudear Mate.'al reference any information contained in
of copies, as epectfied in i 5155. of a
separate documert. entitled Sdety and Sdeguards. u appropr'au. the final ennionmental tmpact

.

statement, the supplement to the final. . . . .

"Supplement to Apphcant's enstrocmentat irspect statement- ,

Enuronmental Report-Post Operating 2: Section $160 is amenoed by or eratmg licenn atage. or in the tecordi |1. Tense Stage." which will update revtams para &raph (a) to rea c' a s of decision prepared in connection wtthApphcant's Environmental Report- f ollow s-
Operstma treense Stage, as the constnction permat or ue operstmg
appropnate, to reflect any new i 5160 tmsronmental tvport-matenets license for that facthty. The supplement
mfermation or significant environmental kc ews. wdl'indude a request for ccmments as

change associated with the appbeant s (a) Each apphcant for a license er prouded m i 51.73. Unless otherwise '
'

p roposed decomminiones actmt.n or other form of permisuon. or en regatred by the Commission, m |
wtth tre appbcant's proposed actiuties amendment to or renewalof a bcense er * * ' M '' * O O'8 * hC i

. wtih respect to the planned storage of other form of permission issued demaMn m i 5L23!4) and he
s;ent fuel Unless otherwise required b) parsuant to Parts 30 32.33.74.35 39.40. Cf0"#aons of i 51 hbl a supplemental
tre Commisuon. m accordance with the 61. 70 andfor 7: of trns chapter. and enurer .en'alimpact statement fvr the

|generic determinatten in i 51:3(4) and ceu red by pa'agraphs (bht) through post cperauna heerw stage or an j
the prousions in 151 :3ib). the (t% of this section. shall submit with enuronmental a ss e sament. as i

appbcant shall only addrus the its appbcation to the D rector of Nuclear apprepnate. win address the i

environmentalimpact of spent fuel Matenal Safety and Safeguards the enutenmetalir"r acts of spent fue! i,

storage for the term of the beense number of copies. as specihed in i 51 g storage only for the ter n of the heerse I
op; bed for The "Supplement to ' i uparate document entitled hcense amendment or hcens remw41 |

Ap;l cant's Enurenmental Repert-post .Geant s Enurontnental Report" or ersted b |
i
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PART 70-DOMESTIC LICEN$tNG OF E A new 1 ?0:3 is ad :ed to read as d*scr+ed in p. tag *aph (b) of this

SPECIAL NUCLEAR MATERIAL follow s: scenn sha!! subm.t. en or before |aly
:*.1990. a certil:catten of f:ncr.:ial

:4. The authonty citation fer Part ?O is I 70 25 FMancial assurance and ass arance for decommissionmg or a
toised to read as follows: rectrok eeping for decommisator.eg. geg.m ssi funM pla m

f a) E.ch appl: cant for a specif.c acterdance wch the enterta set forth nw rhoner ' cs 51 $3.161.18: tel. M , cense au.hcr.z:r:3 thc possession and th:s section.w wt 930. 9a. 953 M4. an . e**d or ..

I as a3 stat 444 u a c*ded (4: USC :71 use of unsesled speci.1 nu:leat materal (d) TaMa ef reqWred a.-.ounts of
.on. :3.:n: ::31. ::s:i se s :01 e, n quantities escced.ng 106 ttrnes the f:nancial as s arance for decommisser a.n er. del :02. :34 :ee.M s'c 1:42 o appheable quantitf as set forth in by qu' ntity cf matenal're%ed.1:44.1:45.1:45(4: U $ C 5a41- Anendis C to 10 C R Part 20 shall
"$4 2. 544 5. 5444). submit a decem ntssioning fundmg plan

Section fo r also iss ed eder o.b t.. vs. as descnbed in paragraph (e) of this tre ter than 10* but ins than or
ect. sec.10. 92 Stat sst (4: U.S C sasti sect on. A decommissiontng fundmg 'W * l '' 10 ' ' * " 'h ' 4 P '' ' '3

section m2ttgl aleo issued under see 1::aa
) Stat. 939 (42 U S.C 211:1. Secton ?o 31 also plan must a!so be submitted when a Ee pantit;n of A;pendia C of

Fart 20. (Foe a ccmbination of
.ssued unear sec. $?d. Pub. L 91-37?. se Stat. combination ofisotopes is involved il R * isotopes. if R. as defined in

'
era (42 U S C 207?). Secnons 70 36 and to 44 dhided b) 10' is greater than 1 (unity l fo:S(al. dMded by to* to
also imed under aee.164. e4 Stat s54. a s rule). whvre R is defined here as the sum gruter than 1 but R divided by
amended 142 U 56C 234L becnon ?o 61 also of the ratios of the quantity of each to* is ten than ce equal to 1 ) . $* 50.000
isned under secs. tea.1sf. e4 5taL 95S (42 isotope to tha apphcable 5 alue in Stnter than 108 but lua than or
U S C ::3861237). Sechoo 7062 a'ao ise red Appendh. C. equal to 10' times the applica.
under sec. tos. 64 Stat. 9as, as amesded (42 (b) Each applicant for a spectflc ble quanuties of Appendia C of

:M heense authorizing possession and use part 20. (For a coshnation of

amend ( 2.3I . .' " of unsealed special nucleat rnatenalin so e if aa d

*0 21(cl. fn?tf al. (bt (d Hh). ?o 2af a) and (b). quantitlea spectfled in paragraph (d) of b 1 W R Med h
*0 3:teH3L {sk tok (dL and (d. MJe. 70 Nb) this section shall either- .

and(cLTat1(a).*04:Jaland(ck?0 % (1) Submit a decommluloning funding to* to lese than or equal to 1 ) . 31Soco)

| 70 5?lb). (c). and IdL FSSa(a H3 (31. and (h!- plan as desenbed in paragraph (e) of1

4til a re issuoi uMar sec. telb, eia Stat. 946. a s this sectton; or
I'I E*Ch d''0**i''' Ai"I t"^dt"Iamended |42 U.SsC 13n[blk ll fa?. (2) Submit a certification that IE ' " * " " ''" ' " " ' ' N # *?o :cals) and (d). ?o :ot(c) and (e L 70 :m t f nancsal assu?ance for decommissioning

*0 :4tbL fo ::taH61. lek (dl. (e), and f g). Po 06. decommJssioning and a desenption of
to st(rHel. *o m ?o srfb) and (dl. and has been provided in the amount. the method of aseuring funds foe
"o sa sweist and thHe an liead under Pf'S(7tbed by paragraph (d) of this
see. tett es stat 94a. as amended t 4: USC section usms one of the methods decommissioning from par 9gref h (0 of
::ouilt. and ll *0 5. ro t. 7xotel and et described in paragraph (fl of this this section. including means o

adjusting cost esttrnates and associatedto 3a. ?o subt and (it. ?o.52. 70.13. ?o 54. to ss, section. For en appheant. this fund;ns levels penodically over the h,eo SNsx4) nL sr.4 l'I. ose, and rarabi and cert:fication rnay state that the of the facahty. -ici are iss ed ander sec. tete, e4 Si.t 9m . apprepnate assurance will be obtamed
veended (42 U.5 C 2:citoll- after the application has been approsed (O Financial assurance for

n Section 70 4 is amended by addme and the beense issued but prior to the decorr.rnissioning must be provided by

a new paragraph (bb) to read as fellows; rece:pt of heensed matenal. As par * of one or more of the following rnethods-
the certificat;on. a copy of the financia! (1) Prepayment. Prepayment is the

IM8 W**** mstrument obtained to satisfy the deposit pnot to the start of operetton '

requirements of paragraph (e) of this into an account segregated from heensee* * * * *

(bb) "Decornmission" means to section is to be submitted to NRC. assets and outside the bcensee's
remos e (as a fac+ty) safely from setuce (c)(t| Eac.h holder of a specific license administrathe control of cash or hqa.d
and reduce residual radioactiut) to a issued on or after July 27.1W0. which is assets such that the amount of funds
level that pe rn.its release of the prepert) of a type described in paragraph (a) er would be sulhetent to pay
for unrestncted use and terminauon of (b) cf thta section, shau proude decommstorung costs. Prepay ment
htense. f noncial assurance for decommiss.ontne may be in the form of a trust, escrow

08 Section *0 2:is arrended b) m accordance wTth the cnteria set forth acrm.rt gosernment fund, certificate of
adding a new paragraph (e)(3) to r(ad as m this section. @s:t.cr deposit of gosernment
follo* a t:) Each holder of a specific heense securtt.es.

ved befora july :?.1990, and of a t)pe (2) A surely method. msarance, ort 70 22 Mrite of apocations.
gescnbed in paragraph (a) of this other guarantee method. These methods

(a) Each application fnr a t: cense 3%,,.' section shall submit. on or before luly guarantee that decommissioning costs
contam the following informatmn n 1M a drcommissionma fundmg wdi be paid shoWd the hesnsee def adt.
* * * * * pt.n or certificaticrn of financial A s.rety method may be in the form of a

19) As previded by 170 3 certa.n usarance for decomm:ssierung in an sarety bond.!etter of credit. or hne of
.spplications for spectftc hcenses f& d 4.eunt at least equal to g?50 t.no in credit A partnt company guarantee of
under this part must contam a propewd accor4nce with the enterta set forth in fands fcr dect. tmissionmg costs based
decommissioning funng plan or a this sectio.; if the hcensee sabmits the on a f;nancial test may be used if the
certification of financial assarance for cert.f.c.iten of financial aseurance guarantee and test arv as contamed in
decommtuloning InJhe case of renewal rather than a de:r.mfr:n.orung funding Appenda A of to CFR Part 30 A parent
apphcations submitted before jdy ? pl.n at this time. the bcensee shall company guarantee may not be t. sed m
1M this submittal may follow tl.e mclade a decomre:uierung fundmg plan comb;nahen wtth other fmancial
renewal apphcation b' t must be in any appucation for bcertse enewaL r .ethods to satisfy the requirements cf
sab=tted on or be fore _ -- 13) Ea:5 holder of a spectfic heense this sectiors. Any surety method er

<oued befare |Uy :? 1No, and of a t);e msurance used to proude financial- * * * *

_ . _. _ - _ _ _ _
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assurance for decommisticn;ng must records and their locations may be used. (i) Terrmrate use cf special nuclear
untain the following condiuons: Information the Commission cansiders matenah

,

b) The su ety method or insurance impettant to decommission:ng consats (n) Rcmos e *adioactne contam:natten I
r

mat be open. ended or. if wntten for a of- to the estent practicable esce t for I
spee:fied term. such as fne > ears must (1) ? cords of spills or other unusuel those procedures cosered by p;arapaph

tte renewed automatically unless 90 occurMrces ms olvir1 the spread of (cH21hl of this section; l

day s or more pner to the renew al dve, contammation m and around the (m) PNperly difpose of special
the issurer notifies the Commission. the fact!.ty equipment, or site. These nuclear rnatenal;
beneficier), and the hcensee of its records rnay be hmited to mstances liv) Submit a corrp'eted form NRC-
intention not to renew.The surety when contamiration remains after any 314. which certifies mformation
method or insatsnce must also ricude cleanup procedures or when there is ' coneemmg the disposition of matenals:
Inst the fuu face amount be paid to the reasonable hkehhood that contaminants andbeneficiary automatically pnor to the may have spread to inaccessib:e areas (v) Conduct a radiation suney of theespiration without proof of forfeitute if as in the case of possible seepage into premises w here the beensed ac'aillesthe licensee fails to provide a porous matenals such as concrete. were carned out and submit a report ofreplacement acee; table to the These records must include any known the results of this survey, unlus theComrmsdon withir. 30 Jays after receipt mformation on identification of ins olvedof notihcation of cancellation, nuchdes, qua ntities, forms, a nd licensee demonstrates that the premises

are suitable for release for unrestncted(ii) The surety method or msurance concentrattons-
use in some other manner. De hcenseernuit be pag eble to a trust establuhed (2) As.bvilt drawings and shall. as appropnate--for decommissioning costs. The in.stve modifications of structures and ( A) Report lesels of radiation in unitsand trust must be acceptable to the equipment in restricted areas w here

Commission. An acceptable itsstee radioactne materials are used and/or
of microrads per hour of beta and
gamma radiation at one centimeter andmcludes an appropriate State or Federal stored and oflocahons of possible gamma radiation at one meter fromrovemment agency or an entit) whien inaccessible contarnination such as

has the authority to act as a trustec and buned pipes which may be subject to surfaces. and repon les els of
radioactanty,includmg alpha. in units ofw hose trust operations are regulated contanunatiert if required drawmas are

and esamined by a Federal or State referenced. each relesant document
dismtegrations per minute for-

microcunes) per 100 square centimetersaS*nry. need not be mdesed individually. lf
removable and fixed for surfaces.Ini) The surety method or insarance

drawmss are not asailable. the hcenseer,ust remam m effect untd the shall substitute apptcpriate records of microcunes per mdbliter for w ster, and
Ccmnussion has termmated the hcense. available information concemmg these soalt or concrete: and

picocunes per gram for solids such as
(3) An esternal smking fund m 9 h ch areas and tecano"S-

Mosits are made at least attriua!.). t3) Records cf the cost estimate @ SE' 6 surveI metrument(s)
coupled with a surety method er petormed for the decommissionme ' Y '"" " ' " ' "
imrance. the value of whicti may fundmg plan or of the amount certified # ** * *
decrnie by the amount bems

for decommissionmt. and records of the (21(t)In addition to the information
anumaleted m the sekms fund. An

fundma method used for assurms funds
required under paragraphs (c)(1)|tv) and

uttrnal smkicg fund is a fund if either a fundmg plan or centf cationis Mf uc n, beenne M
embhshed and rnamtamed by settmg und submit a plan for completion of
ande funds renodically in an account

28 Section 70 Mis tesised to read as d'*** "'''' "I"3Itth' EI ''d"'''
syresated from bcensee assets and fo!!aw s: necessary to carry out decommissionmg
cuside the bcenssee's admmistrata e have not been previously appresed by
rntml in wh;eh the total amount of I 70.3e opration ene termination et the NRC and could increase potential
f m ja would be s&ent to pay scenoes. health and safety rmpacts to workers or
deco-nenmg costs at tne tirae (a) Escept as provided in 170 33;b) to the pubhc such as m any of the
terminatien of operation is espected. An and paragraph (e) of this sect vn. each followmg cases:
nternal smking fund rey be m the form specific hcense espires at the end of the (Al Procedures would mvolve
of a trust. escrow account, gosemment da) in the month and ) ear stated m the techtuques not apphed routinely dunne
fe.d. certif cote of deposit. or desesti of hcense. c!eanup or maintenance operettons: or
novemment secuntjes.The surety or (b) Each heensee shau notify the (B) Workers would be entenne areasimrance prouspons must be as stated Comnusbon promptl). in wntiria under not normally occupied where surface
a paragraph tfM)of this scenon. I 'O 5. and requect neem nation of the contammahon and radiation lesels aret s)In the case of Federst. State, or heense when trie hcensee decides to signif.cintly higher then toutmely
1 xs1 gas ernment hcensees. a statement terannate all actmties mvoisinn encounterd dunns opershon, or
of intent containmg a cost estimate for morals authoned urder the beense. (C) Procedures could result iniecomNisierung or an amount based T6s not.fican'n and recest for s:;n.f.cantly greater airbcrne .

on the T.ble m paragraph (d) of this termmanon of the hcense mast incNde ecnce .ttstans of radioactne matenals |eien and indicatire that funds far t*e reports and mformat:on spec:fied :n tnaa sre prisent durm; crerat:en, cr i
| !wn. mas on:n; wi!! be cbtamed w een progra;hs (c)(llus) and is f of th.s O Preced.res cecid resalt m

'

m (essen suhan ard a plan f ar comp!c:!:rt o.f 5'cn'f4 antis g en'er reicases of
Ia Enh pa ren Nenud under tr s decemwssionm;if ren. rad by riJ. mine metenal to the enuronn ert; et she keep records of mformwn popsph (cl|:) of ths seaon er b t* *n t!w av.xisted with operat.on.aportant to tre safe and effectne b anse cMd.t;on. M Procebres with potentia haal'h

due, muss:ctmg ef the f aciht) in en (.itt)If a Imensee decs nat s.btn:t an ard shy impa;ts n'av tot be carried
Jentified locat on unt.1 the hcente is apphcatun far 1. cense md tr i 70 33. the cut p tor to appicsa| of the
te mmated by the Comtnissic t !! bcensu sha|1 en or befere tre 1ecomt ussioneg p!an. g

records of relevant mformatten are kept espirst:en date spec:faed m the t.nl The proposed decommiss.cning
-

ter o'her curecses refercnce to trise hcense- pM. if required by ;3tapsph (enb) of

- . -_- _ _ _ _ _ _ - _ _ _ _ - _ _ _ _ _ -
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. 5 section or by 14ctnse cend.non. rnst ||1 Reascn.b!e effort has been made decommissionma wdl be carr:tJ c,,t*

| }, je tu eliminate residual radioactive af:er de remosal of spent fu.! rrem
I ( A) Desenption of planned cema:nination. if pment. and s u r n e-

.! den emissionmE activibes: 13) fi) A radiation survey has been 30 Secton 72.18 is reGed t) reg y
tB) Des:ngticn cf meth:ds a..td to perfurmad which demonstrates that t.'e the se;t.cn headir g 4.1d par i;*2th (M'

m.re prctection of workers and t.6n pre". ses are setable fer re! ease for and by adde new parapa;hs R! M
m retrient 4&nst radiai a 's:2rds unretint.ted use; cr (d) to read as fo!!ca s- *

,

I dur r a decomm sia. .v l'O Other mfarmatien submitted by
0 o an(Cj A descri;t.cn of i e pLnreJ nn41 the !.ceniceis sufficient to demenstrate ,12 ss;on;ng'

, ,

rad stion sorsey and that the prem.ses are santable for release
(0) An updated deta. led ccst estimate for unrestr:cted use.

,

fer decommissioning.companson of that (b) The decommissioning fundirs plan
PART 72-LICENSING must contain information on howestircate with present funds set aside for
REQUIREMENTS FOM THE STOMAGE reasonable assursnee w111 be proddeddecomrnissionuy, and plan for assuring
OF SPtNT FUEL IN AN INDEPENDENT that funds will be available tothe asatlabibty of adequate funds for
SPENT FUEL STORAGE decommission the ISFSt. Thiscompletion of decommissionmg.
INSTALL ATION information taust (r.clude a cost estimateIEl A description of the physical

security plan and matenal centrol and 9. The authonty citation for Part 7218 for decommisaloning and a desenption
accounting plan provisions in place revised to read as follows: of the method of wasuring funds for
during decommissioning decommissiotur's frees paragra b (c) of

" H- th s s t cu o(iv) The proposed decommiss.onfng 1 t t t? i s ,plan will be :pprosed by the 93a 93.a. sat si4. sn 944,951954. est n
Corne'saion if the information therein a undea sec. L>4. s Stat. 4+4. u amended funding levela periodsCAlly over the hfe '

deme. Arates that the decommissiomng i42 U S C. 20?t. 20*3. Oc?f. :ent, amt ;out ofth*15ISL -

will be completed as soon as is :M 111. 2001 za rt. u33, n34. nas us?, (c) Financial assarnce for
reasonable and that the health and ;re. ra:k see. 2*4 Pub. L es-3?3. 73 S'at. decommissicains must be provided by
saftty of workers and the public will be us. as ameoded (42 U S C :o:t t see. 201. as one or recre of the following methodr.

sme nded. 202. :Ja se Stat.124L as a:sonded. (1) Prepayiseet. Prepayment is the4dequately protected.
|.1 Upon approsal of the $#73 dep sit pnoe to the start of operation2

, e ,

decemmissionmg plan by the sec. tot Puth L 21.tm a3 Sr:1. 653 (42 U S C
lato an account segregated from licensee t

Co... mission, the bcensee shall complete 4n:t assets and outside the licensee s
decomtnissiorucq in accordance with the S cucn *:34 a|so isn.ed under sec 189 r.a a dmimstrative control of cash or liquid
approsed plan. As a final step m %t 955142 U SC 291 sec.134. Pub. L 9?. assets such that the amount of funds
desornmissiorung. the licensee sh4U c 96 S'at. : 30 (42 U S C. tots 4t would be suMcient to pay
Ag. sin submit the information requ. red in For the purposes of sec ::3 6* Stat 954 n decommissioning costs. Prepayment
parapaph (c)(1)(v1 of this sectten sad Cnd,e,d t,42 U S C 22:31. || 72 6. 7214- reay be in the form of a tr.ast. escrew

*I accotmt. government fimd. certaficate ofshall certify the disposition of j, ?2 s ed r 1
accNrtulated wastes from 5,et 94a. as amended 142 U S C 220tipH: deposit.or deposit of government
decommis sionin8 ll FLta fL15. 72 trtdk ?2134cl |d)til.121, cecurities.

(d)If theinformation tubmitted under (eL 72.41. rL&L 72 Satak and 7191 sre issued ( ) A surety method. insurance cr
paragraphs (c)(1)(v)er(c)(3)of this under sec.1614, M Stat. 949 as arneNied (42 other guaterttte method. Utese teethods i

section does not adequately U S C. : o1DIL and il r2 94. ?;.334 b)(3L guarantee that decomrmselorung costs
* '

demonstrate that the premises ar, Wl3L m. 7135mL *2 WL 7 53'at will be paid should the licensee defa At
su. table for release for unrestntted use. ',2$' 8][ ,,[I[ *" A surety method map he m the form of a8

the Commission v.111 mform the Itcensee surety bond. letter of credd. or line of
amnded 142 USC 2:otton.of the appropnete further acnons cred.t. A parent company evaruntee of

required for tertmnanon of license. 30. Section *: 3 is amended by add;nt f ands for dnommissiomt; costs based
(el Each specific licerse contmues in a new paragraph (y) to read as fellows: on a 8.r..ncial tnt may be used if the

effect, beyond the e spitauon i ce if I 77.3 Dentwtoona. par.ntee and test are as contained is
necessary, with respect to pos a ssion of Appenda A of to CFR part 30 A parent, , , , ,

residual special nuclear matenal present g .. Decommission" mearc to remove co]any guarantu may c.ot be utd .nccm Mon e d.u Mancialas contamination until the Commission (as a facabty) safely from setsice andnotifies the licensee m writmg that the U M b*M#**
hcense is termmated Dunng this time, reduce residisa.i raicactts nty to a les el $.Js sect on. An) surety methcd crtg, ,y,g 3 g,, , g g p,y g,
the license shall- msurance used to proude ftnancal

unrestneted use and terrmnation ofi11 t.imit actions mvoking specul assaan:e fer deccrr.mtssioned must
g'h't$ction 72.14 is amended by C C NI* '" ** MO * *8 (C"d'h0 58'nuclear matenal to these tristed to

decommissionmt. and reusing parappah (el(3) to read as (O The surety method or msarance
(2) Contmue to control entry to ya mast be open ended or,if wntten for a

restncted areas until they are hitable specif.ed term, such as five years mast
fer release for unrestncted use and the 1 72.14 Contente of sockcetMm:Cowal be renewed automaucally utdesa 90
Co.nmission notifies the hcensee m ano neence intermations. da) or more pner to the renewal &c.
wntmg that the hcertse is teitr.tnated the iss;er nottiies the Ccmm.ssion, the* * * * *

(f) Specific brenses wall be terminated (e) * * * benefmary, and the beensee of its
by wntten nonce to the * msee when (3) Estimated decomm:ss.oning ecsts. intent:en not to renew. The surety
the Commission determ: ' h a t- and the necessary imancial methed or insurance must also pecude

(1) Special nuclear ma'enal has teen arrcngements to proude reasonab?e that the full face amount be paid to t'e
preperiy disposed; assun:e p* tor to hcenstra that benef. cia.y automctically prier to me

- - _ - _ _ _ . . _- - __ - _ , - _ _ - -. . _ _ -- _ -- --.
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eurirahon without proo' of fer fe:ture if
the beensee fails to provide a when cont minauen temsms after any affectmg the hcensee's capab hty to
replacerrent acceptable to the cleanup procedures or w hen there is -

carry out de::mmissiones safely.
reasonable bkehhud t' hat contammants including preseace of other nuclear

'

Commission within 30 days after receipt may hase spread to maccessible areas
facthtles at the site. iof notificahon of cancellation.

fai) The surety method or it.surance as in the can of possible seepage into (2) A desception of controls and hmus i

'

rnwst be payable to a trust established porous matenals nach as concrete, on proudures and equipment to protect I
for decommissionmg costs The trustee These records na:st include any known occupational and pubhc hee:th and
and trust must be acceptable to the information on identification ofinvoh ed safety: |
Commission. An acceptable trustee nuchdes,quantnues forms.and

includes an appropnste State or Federal co.icentrations. (3) A description of the planned final
radiation survey and

tovernment agency or an entity which (2) As built drawings and 14) An updated detailed cost estimate
het the authonty to act as a trustee and modifications of structures and for the chosen alternative forwhose trust o erstions are regulated equipment in restncted areas where decommissiotting.compenson of thatand examme by a Federal or State radieactive matenals are used and/or estimate with present funds set aside forU stored, and oflocations of possible

decommissioning, and plan for issunnslill) The surety ofinsurance must inaccessible contamination such as the asatlabD y of adequate funds forit
remain in effect until the Commission buned pipse which may be subject to

completion of decommissioninghas terminated the license. gang,,nmation. If required drawmts are
including means for adjutung cost-

(3) An esternal smanna fund in which referenced. each relevant document
drposits are made at least annually. need not be indeud individual!y. If estimates and associated funding levels
ewpled with a surety method or drawmg are not available, the ficensee over any storage or urvedlance period.
neurance, the value of which may shall substitute appropnate reco8e of (5) A desenption of technical

decrease by the arnount being asail ble informahon :oncernm Mese specifications and quahty assuranter
accumulated in the smktnq fund. An areas and locations. E *"**"I*** ""33

esternal sinkirig fund is a fund (3) Records of the cost estimate
decommisalonmg.

estebbshed and maintained by settmg performed for the decommissionin4 (c) For final decommissionmg plans in
eside funda penodicauy in an account rundmg plan or of the amount certtfied which the major dismantlement
watelated from licensee spets and for deccmmissior:ng. and records of the activities are dela)ed by first placing
outside the beensee's administrative fundmg method used for assunng funds the ISTSI m storage, planning for these
rentrolin which the total amount of if either a fundma plan or certification is delayed actaities may be Ins detailed.
funds would be sufficient to pay used, !!pdated detailed plans must be
decommissioning costs at the time

33. Sect:on M.38 is revised to read as submitted and approved pnot to theterminstion of operation is espected. An fo; lows- start of such actiuties.esteinal nGing fund may be m the form
(dllf the finaldecommissionmg planof a trust, eJcrow accoun?. gos erntnent

I 72.34 Apphcotion for teemanation of dmte 6d W deominionmgfund, cert 4ficate of depostt or deposit of M enee, i
sosernment secunties.The surety or wdl be performed in accordance with
meurance provision must be as stated in (a) Any licensre may apply to the the regulatjens in this chapter and will
paragraph (e)(2) of this section. Commission for authonty to surrender a not be mimical to the common defense

(4)In the case of Federal. State, or beense voluntanly and to decommissten and secunty or to the heehh and safety

heal emrnment licensees. a statement the ISFSt. This appheation must be of the public, and after notice to

:entaming a cost estimate for reade within two ) ears following interested persons. the Commission willof inte
decommissionmg. and indicatmg that permanent cessabon of operations, and aEpovo the plan subject to such
funds for decommissionmg will be in no case later than one year pnor to e ndmon and hwahons as H de
obtamd when necessarY- emptration of the hcanse. Each appropnaa and meenan and inue an

(5)In the case of electnc utthty apphcation for termmation el Lense eder authonning the decommiss.onmg
hcensus, the methods of ( 50 74 e)(1) must be accompanied. or preceded, by a (e) The Commission wiu tenn*nate the
and 13' of this chapter. propt sed f'nal decommissionmg plan. license ifit determmes that-

(d) wa bcensee shall keep records of (b)'the proposed final (1) The decommissionmg h.ss been
informetion important to the safe and decommissionmg plan must include-- perfonned in accordance with the i

effectae decommissionmg of the facthty (1)The choice of the alternatise for, appt sed firal decommissionmg plan
in an sdsnufied location until the beensedecorrmissioning with a desenption of and the order authorizing |
is termmated by the Commission lf achythes insolved. An alternatae is decommnsionmg: and
records cf relnant informahon are kept acceptable if it proudes for complet;on W The tuminalradiahon suney and

.

forother prposes reference to these of decom nissimnmg with;ut ognificint esonated docurhentation demonstratesrecords and their locahens may to used delay Consideration will be given to an that th+ ISFS! and site are suitable for; Informat.cn the Com.mssien corsMers ehernatae wn:ch proudes for delayed reles3e fcr erres'ncted use.
important to decommissionm; cc t sts ge pWhen cf decomm:ssiones en!)

when neceusr) to protect t.ve pchhc ocM .i p s e,. sta m im do eti*
t (.n, N

D1 Records of spdis er o'h:r msael health and safety. Factors to be

m currences mutung the spread of considered in es a!mng an alterratae y x .n y yr y u n ev.,y 3
cc. tam:nahen m and around the wh ch proudes for delap d crpVt:en Samwell Cu'
facihty. ewipment or sae These cidecomm ss;oning trelude MA * C#'M
records may be hmited to mstances unasadabbty of wwe disposa; [R h N443 FM Nm a as a-|capeny and other sue speci ic factors e m oc4 t mf

i
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