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Dr. Willis W. Bixby, Director
West Valley Project Office

U. S. Department of L ergy

P. 0. Box 191

West Valley, NY 14171

Dear Dr. Bixby:

Enclosed for your information  the -ecently published NRC rule on
decommissioning requirements for nuclear facilities, along with the attendant
press release. Your staff and contractors will find this useful in preparing
a decontamination and decormissioning plan for the West Valley Demonstration
Project.

Sincerely,
Original Signed By,

R. Davis Hurt

West Valley Project Manager

Fuel Cycle Safety Branch

Division of Industrial and
Medical Nucis.r Safety

Off .ce of Nuclear Materia)
Safety and Safeguards
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
Otfice of Governinental and Public Affairs
Washington, D.C. 206566

FOR IMMEDIATE RELEASE
irad Tuesday, June 28, 1988

NRC [SSUES RULES ON GENERAL REQUIREMENTS
FOR DECCMMISSIONING NUCLEAR FACILITIES
The Nuclear Regulatory Commission is amending its regulations to include
technical and financia' criteria for decommissioning licensed nuclear
facilitres, The existing regulations cover decommissioning requirements only

b |
imited way.

*

The amended regulations deal with decommissioning planning needs, timing,
funding mechanisms and environmenta review requirements. The ?'UTPZ'S provide
Su ce that licensed ny ar facilities will be gecommissioned in a safe and
timely manner and that adequate funds will be available for decommissioning
purposes.
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he amendments app to a NRC licensees except licensees for uranium
and m ta ngs, low=-level ra active waste burial facilities, and
high-leve! radioactive waste repositories, which have been addressed 1in
P’ ;"3 '-:':J :‘-"' "‘ r
The amendments define decommissioning as removing from service and reducing
residual radicactivity to & level that would permit release of the property
far nrectricrted s¢ and termiration ~§ ense,
Three acceptable decommissioning alternatives are contemplatad but not
pecified in the rules. They are
DECON jnder this alternative, equipment, structures, and portions of
the te ntaminated with racioactivity wou'd be removed or decontaminated to
3 level which wou cermit the property to be released *for unrestricted use
shortly after operations have been terminated 110 satisfy the objective
sf unrestricted release of the property in a much shorter time period than the
ther alternatives while protecting the health and safety oY workers ar
s wEerS v‘ the :4:“
SAFSTOR inder thi ernative, the ny fa ty W i be aced
and mair ned Jch 3 diticn that it be fe tored ar
‘@ .; ‘.1'. » @veé ! » wou gr * .-__'. s e * - ‘rr-‘-:lr ‘o s @ ’-‘ a
ater cate, t wouig De 4 acceptadble alternat)ve f raciation 4doses to
worker " ed in the de sioning process w 1 be reduced significant)y
roin cases where nost 2 the radicdctivity w d de within a few
OATNS Or year i1 .“. :' el e neCe ary n othe cda5€8% sSuch as @&
" rTaAfe ' » '! A "_Q - :" 1 4 =
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1988-30 marketing order expend tures
for Markenng Order Nos 921, 922 and
a4

For Washington peaches
expenditures of $14.378 and en
assessment rate of $2.25 per ton of
peaches under M O. 921 were
recornmended In comparison. 198735
bedgeted expenditures were $29.138 and
the assesamen! rate was $2 00 per ton
OnMay 27, 1984 the Washington Peach
Marketing Committee met and revised
their assessment rate to $1 20 per ton of
peaches and revised the crop estunale
Assesumen! income for 1988-89 13
estimated at $14.040 based on the
revised crop estmate of 11700 tons of
peaches. Commii'ee reserves and other
funds will be avai'able 10 cover the
anbeipated $4.338 'eficit for 1988-89

For Washingtoa . oncots,
expeditures of $8.1 /0 and an
assessment rale ¢ 4225 per tor of
apncots under MO K2 were
recommended by the SFEMC (o
Lompanson, 1987 -88 budgeted
expenditures were §5. 802 and the
assessment rate was $1.25 per ton. On
May 27 1988, the Washungton Aprcot
Marketing Commuittee met and revised
their assessment rate to $2.00 o . ton of
apncots. Assessment incooie for 13864
s estimated at §7.000 based on 4 crop
estimate of 3,500 tons of apricots

For Washungton-Oregon prunes.
expenditures of $17.342 and an
assessment tate of §2.28 per ton of
prunes under MO, Q24 were
recommended by the SFEMC. In
Comparison. 1987 -88 budge ted
expendiiures were 23462 and Lhe
assessuent rate was §3.00 per oo On
May 27, 1984 the Washungtlon-Oregon
Fresh Prune Markeling Comum!tee me!
and revised theu assessment rate 1o
$1.00 per ton of (reab prunes and revised
the crop esumate. Assesament income
for 1988-89 (s es'umated atl §9 200 based
on the revisey crop esumate of 2300
tons of fresh prunes Comauitee reserves
and other funds will be avalable to
cover the anticipated $8 042 deflcit for
1U88..29

While this final action will impose
some additional costs on handlers the

s's are 1n the form of uniform

assessments on all handlers. Some of
¢ additional costa may by !
acers Howaver ¢

§'g ¢ ‘-»‘\-r ,,,‘y.. ‘e

je=yved from tNe spetal f i

marketng orders There!

\._ = istrator .(-h' \‘\‘0.,\.

determined the! this action w e
s $2n Bicant econom mpac! a
substantial numhber of sma

This action adds new §§ 921 227
92222° and 924 222 and is based

re

information A proposed rule was
published in the May 13, 1988, (ssue of
the Federal Register (53 FR 17056)
Comments on the proposed rule were
invited from interested persons until
May 23,1988 Comments were received
from the Washington Peach Marketing
Committee, the Washingtoa Apncot
Marketing Comumittee, and the
Washington-Oregon Fresh Prune
Markenng Committee in which they
requested the establushent of revised
assessren! rates and/of crop estumales

After consideration of the mformation
and recommendations submitted by the
committees, the comments received, and
other available information. it ts found
that thus final rule will tend to effectnate
the declared policy of the Act.

These budgets and assessmen! rates
should be expedited because the
comm ittees need to have sufficient
funds to pay herr expenses. which are
incurred on & continuous basis. In
addition, handlers are aware of this
action, which was recommended by the
committees at public meetings
Therefore. the Secretary also finds that
g0od cause exists for not postponing the
effective date of this action untd 30 days
after publication (n the Federal Register
sSUSC. 853)

List of Subjecis 'u 7 CFR Parts 821, 922,
and &4

Apricota, Marheling agreements anu
orders. Qregon. Peaches, Prunes
Washington

For the reasons set forth in the
preamble, new §§ 921227 @R2227 ard
924.228 are added as follows

Note —These sections will not appear in
the Code of Federal Ragulations

1. The authonty aitation for 7 CFR
Parts 921, 922 and 924 continues to read
as follows

Authority: Secy 119 48 Siat 31, a3
amended *USC &01674

2. New §192122 92227 and
924 228 are added to read as foliows

PART 621~FRESH PEACHES GROWN
INCESIGNATED COUNTIES IN
WASHINGTON

L1227 Expenses and assessmertrale
FExpenses of $18.378 by the
Wash.ngton Fresh Peach Marbetirg
mm tiee are suthcrized and an
assasement rate of $1 20
aesessalile peaches is established for
the fiscal year endirg March 31 1989
wvpended funds ma. be carried ove

“.0of

S ATeset\»

PART 822—APRICOTS GROWN IN
DESIGNATED COUNTIES IN
WASHINGTON

922227 Expersas and scsessment rate.

Expenses of $5.970 by the Washiogton
Apncot Marketing Commutiee are
authocized, and an assessment rate of
$200 per ton s estabushed for the fisca!
year ending March 31, 1968
Unexpended funds may be carmed over
a5 4 reserve.

PART S24—FRESH PRU S GROWN
IN DESIGNATED COUNTILES IN
WASHINGTON AND UMATILLA
COUNTY, OREGON

§924.229 Expermes and nuwpont rate

Expenses of £17,342 by the
Washington-Oregon Fresh Prune
Markeung Commiliee are authorized.
and an assessment rate of §1.00 per ton
of assessable prunes w established for
the fscal year ending March 31, 1969,
Unexpended [unds may be carried over
as a reserve.

Dated june 22 1984
WiMiam | Doyle.
dssociote Deruty Director Fruitar ,
Vegetable Division. Agriculturol " forke!iny
Servxce
(FR Doc. 881437 Flled 8-2¢-" 2 845 am!
BILLING COOE 10004

NUCLEAR REGULATOR)
COMMISSION

10 CFR Parts 30, 40, 50, 51,7, and 72

Genera Requirements for
Decommissioning Nuciear Facilities

AGENCY: Nuclear Regulatory
Commisnon
ACTION: Funal rue

SUMMARY: The Nudear Regulatory
Commission 1s amending its regula!
set forth technical and financial
teria for decommissioning Licensed
ear facilies. The amended
regulations address decommissioning
ning needs. Uming. funding
I8 ard environmental review
ments. The intent of 1h
S I 10 assure thy!
missioning of all licensed
ey Wil be & semplished in @ saf

mei) manner gng
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EFFECTIVE DATE: |Liy 27, 1988
FOR FURTHER INFORMATION CONTACT:

K Steyer. C.Feldman.otF Cardile Office
of Nuclear Regulatory Rosearch, U S,
Nuclear Regulatory Commission,

f..1¢
fuly 3

Washington, DC 20353, teluphone (201)
49l-J824,

SUPPLEMENTARY INFORMATION:
latroduction

The NRC is amending i's regulations
to provide specific requirements for the
decommissioning of nuclear facilities.
Specifically the regulations establish
cntena in the following areas:
Acceptable decommissioning
alternatives; planning for
decommissioning: assuran~: of the
availability of funds iu.
decommissioning: and environmental
review requirements related to
decommissioning.

Decommiseioning as defined in the
rule means to remove nuclear facuities
safely from service and to reduce
residual radioactivity to a level that
permits reiease of the property for
unrestricted use and termination of the
license. Decommissioning activities are
initiated when a licensee decides to
terminate licensed activities.
Decommissioning activities do not
include the removal and disposal of
spent fuel which is considered o be an
operational activity or the removal and
disposal of nonradioactive structures
and materials beyond that nacessary to
tecminate the NRC license. Disposal of
nonradicactive hazardous waste not
necessary for NRC license termination is
not covered by these regulations but
would be treated by other appropriate
agencies having responsibility over
these wasles If nuclear facilities are to
be reused for nuclear purposes.
applications for license renewal or
amendment or [or a new license are
submitted according to the appropriate
existing regulation. Reuse of a nuclear
frcility for other nuclear purposes is not
considered decommissiomng becanse
the facmlity remains under license.

These amendments apply to the
decommissioning of power teactors,
nonpowet reactors, fuel reprocessing
plants, fuel fabrication plante, uranium
hexafluonde productien plants,
independent spent fuel storage
installations, and nonfuel-cycle nuclear
facilities. The decommissioning of
uranium mills and miil tdilings, low-level
waste bunal faciiities, and high-level
waste repositories, has been treated in
separate regulatory actions. These
amendmaints apply to nuclear faci!ities
that operate through their normal

lifetime, a; well 59 o thuse that may be
shut down prema .rely

The purpose ¢ these amendments iy
to assure that r :commissionings will be
carried out w A minimal impact on
public and oc ;upational health and
safety anu Ul 2 environment. The
Commissior i objective - *

decommissi ned " .ty - s would
ultimately » _,ailable fc Jnrestricted
use for any blic or priva.. purpose.

The amendm ats provide a regulatory
framework fc more effic ent and
consistont liv  1sing actions related to
decommissiun 1g. Although
decommissioni g is not an imminent
health and safe.y problem, the nuclear
industry is ma‘uring, in Jhat nuclear
1acilities have been op- rating for a
numter of years. and the .u' ber and
complexity of facilities that will require
decommissioning is expected to increase
in the near future. Inadequate or
untimely consideration of
decommissioning, specifically in the
areas of planning and fina..-1al
assurance, could result in significant
adverea Liealth, safety and
environmental impacts. These impacts
could lead to increased occupational
and public doses, increased amounts of
radioactive waste 1o be disposed of, and
anincrease in the number of
contam nated sites. The regulations
make clear that the licensee is
tesponsible for the funding and
completion of decommissioning in a
manner which protects public health
and safety. Current regulations cover the
requirements and criteria for
decommissioning in a limited way and
are not fully adequate 1o deal with
‘ensee decommissioning requirements
‘ectively. Many licensing activities
cancerning decommissioning have had
'o be determined on a case-by-case
basis. This procedure resuits in
inconsistency in dealing with liconsees
and in inefficient and unrocassary
administrative effort. With the increased
number of decommissionings expected
case-by-case procedures would ma
licensing difficult and increase NRC nd
licensee stalf resources needed for 1 1se
aclivities.

Background

On March 13, 1978, the Commission
published an Advance Notice of
Proposed Rulemaking :n the Federal
Register (43 FR 10370) stating that the
Commission was reevaluating its
decommussioning policy and considering
amendments 10 its regulations to
provide more specific requirements
relating to the decommissioning of
nuzlear facilities. The plan for the
reevaluatior included the development
of an information base. the preparation

Rules and Regulations 2.0.9

of a generic environmental impact
statement (GEIS). and based on these,
the development of amendments to the
reguiations. The informaticn base for
preparation of the final rule is complete
and consists primanly of a series of
NUREG/CR reports on studies of the
technology. safety, and costs of
lecommis-ioning various kinds .
nuclear facilities. These reports were
prepared by Battelle Pacific Northwest
Laboratories (PNL).! In addition,
preliminary staff positions on the major
decommissio issues have been
presented in staff (NUREG) reports. On
February 10, 1881, the Commission
announced the availability of the drait
GEIS for public comment (48 FR 11666),
Section 15 of the draft GEIS contains
certain policy recommendations. These
recommendations, as modified b
comments received on the draft GEIS
and other sources. provided the basis for
the proposed amendmaents to the
Comumussion’s regulations.

On February 11, 1988, the Commission
published a Notice oi Proposed
Rulemaking on Decommissi ning -
Criteria for Nuclear Facilities (50 PR
5600). The proposed amendments
covered a number of topics related to
decommissioning that would be
applicable to 10 Parts 30, 40. 50, 70,
and 72 applicants and licensees. The
original comment period was due 'o
expire May 13, 1985, but was extend:d
to luly 13, 1988 10 accommodate
requests from interested parties for an
extended comment period in order to
fully evaluate the issues raised and
develop comments on the proposed rule.
Public comments received on the
proposed rule were docketed and may
be examined at the Commission s Public
Document Room located at 1717 H
Street NW., Wanhington, DC.

Acceptable levels of residual
radicactivity for release of property for
unrestncted use were not proposed as
part of this rulemaking. Commission
staff s participating in an interagency
working group. organized by the
Environmental Protection Agency (EPA),
developing Federel guidance on this
subject. Praposed Fodonldrudolmn are
anticipated to be published by EPA and
EPA has issued an advance notice of
proposed rulemaking (51 FR 22264 lune
18, 1988). In the interm. NRC i»
developing interim guidance with
respect to residual contaminaion
crlena ,

——————

PA Dlliegraphy of he PNL and NRC 41aif reporty
ARG 0et Dach ground documents § inciuded o ha
end of the supplementary information These
Josumanty are ey ailabie for inapection ard trpyirg
for a fee in the Comminmion § Publis Doc, snent

Roam a1 1797 M Suweel NW ., Washingren OC 088
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Overview of Comments on Proposed Supplementary Informa ion
Rule Modifications have been made to the

A total of 143 different organizations
and individuals submitted comments on
the proposed rale The commenters
represented o vanety of interests
Comments were received from Federa!
government agencies Stale agencies
(including State public utility
commisswons), local governments
unmiversities. individuals. electric
utilities, matens, nsees. publ ¢
groups. utility ana mdustry groups and
{inancal, legal. and engineering firms
The commenters offered from one to
over 50 comments each and presented a
diversity of mews The topics addressed
by the comuneniers addressed a wide
rarmnl issues and all parts of the rule

general response 10 the rule was

vared A number of commenters
specifically expressed support “or the
rule in general (or tha! no comment was
needed), although some of these made
suggestions for improvements One
commenter mdicated that the proposed
amendments will provide a foundation
from whuch scceptable decommussion ng
planning and uuplementation program s
can be developed, and another incicated
that the Commission's assumplions
underlying the proposed rule are
reasonable and fair Many speciiically

ymumen ted on the need for relemak nq
For exampie. one commenter gtated 1ha!
L though some states have beyun
fevelop ng regulations ther efforts are
~amper®d by the leck of Feders
guidelines and snother commenter urged
the Commassion 10 guncaly promulgute a
comprrhensive st of ryulations
governung the planmng safety an .
financing of decommsssoning Onbers
mnotied the meed for rolema king bat felt
that the proposed rode was inadequa's
1o satiely its ovtemt mnd penerally
recommended streter rore detaled
regulabiona A few of theve suggested
the rube be relafted amd reputlshed for
comment In cLniras! some commenters
arpued that ex)hng ruley were adequate
and tha! his rube was unnecessary
overly prescnptive and burdemome
For example. ane commenter inchca'ed
tha! there 18 no evidence from
sxpenence with power regetors tha!
there would be any adverse mpacts
1he absence of this mule and that this
’ repregented an unfa r hyrden

r power facilities compared
ibie Neks and another ¢
3¢ afles F1

g Mt
. ' Uy Py it \
s that NRC shoyld ALY Sleg
ensure safery
The detailed mtionale sup;
hete general comments s presented
¢ SuCoeeding secuons ot thoy

Ptima
b .

rule as a result of some of hese more
specific comupents. Based o1 its
consideration of the commer ts. the
Commuission continues to br aeve tha!
the rule s approach preseny the bes!
avaliable method for assur 1g that
licensess develop plans sufficient (o
CArTy oul decomuIussioning n 4 manner
which protects public health and safety
Major (ssues comamed m (he public

comments and resul.ng changes in the
rule are discussed below The detailed
responses 10 individual comments are
documented in NUREG~1221 entitled
Summary. Analysts and Response (o
Public Comments on Proposed Rule
Amendments on “ecommissioning
Criteria for Nuclea Facilities” (Refl 26)
Copies of NUREG-1. ™1 ma be
purchased through the 'S Government
Printing Office. PO Box 37082
Washington, DC 20013-7082 Copies
may also be purchased from the
National Technical Information Service
U'S Department of Commerce. 5285 Port
Royal Road. Springfield Va 22161 A
copy ts available for mepection o
‘opying ‘or a fee in the NRC Public
Doeument Room. 1717 H Street NW.
Wa hington, DC 20855 The discussion
of conments i this Supplementary
Information is structured accordmg o
the gene *al subjects treated by the ru e
and disc.ssed m the Supplementary
Informati.n to the Propr 1ed Rule Trese
subjects me.ude, in order of discussinn
decommis Yommg alternatives and
timing, plani'!ng. financal assurance
‘emdoal radios “trvity limits
envirommental rey ew requirements and
other general commen::

Summary and Discusmon of Comments
on Proposed Rile

A Decommissioning Alterratives and
Timing

Comments recerved on the subjec! of
decommiss coing alternalives covered
several arens These included
clarfication of the definition of
decommissioning, critens used {or the
hoice of the alternative in parteular
.ases. and general questions as o

scceptability of the decommissioning
‘ernalives
1 Definition of decom:  sioming Two

mmenters indicated that requirting
;nrestricted use as part of the defimitior
f decommissioning 's too restnctive
Reactons given for this commen! include
the fac! that it would inhibit future use

fihe site and would preclude
lernative decommissioning methods
which peovide reascnable assurance of
public hralth and safety withou!

eleasing tne site for Jarestncted use |

contrast four commenters stated tha!
decommissioning should clearly result in
safe unrestricted use of the site
In response. it 18 the Commussion's
belief that there 13 gothung in the
defimbon which would inhibit future use
of the site ance the hcense 1o termunated
According to emended § 50 2 (aad
related sections in the other parts)
decommissioning m defioed as resuiting
in release of the property for
unrestricted use and termination of the
license. Unrestncted ase refers to the
fact that from & redsological standpoun!
no bazards exis! at the mte, the heense
can be termerated. and the site can be
considered sn uwrrestricied ares. This
definition is conmstent with the
definition of an nrestncted area as 1!
exists \n 10 CFR 20.3 as being “any area
access to which s aot controlled by the
licensee for pu-poses of protection of
individuale exposure to radiation
and radioactive materials and any ares
used for remdential quarters.” The
altermatives (o decormdmissioning
provide dufferent ways ‘o sccomplish
decommisssaning a8 vefined in the rule
[ e altlemative ways 10 reduce residua.
radioacl vity to & level permitung
reisase of the property for unrestricted
use and termmnetion of license These
aternatives are DECON. SAFSTOR, and
ENTOMB wiuch are chscussed in more
detal bedow but which prmarniy consis!
of activities whuch either resul! in
prompt desmantierment of the facility or
whach permil & slorage penod dunng
which radioacl/ve decay can occur prior
0 chsmantiesent of the facality Each of
the alternatives inchades all those
achiviles neceasary Vo laad to
termina o of the NRC bcer e Once
the license 1 termunated, the faclity
buildings and site can be used for any
Other non -Nuckes r purposes. wehod) n @
industnial purposes The use made of the
facility after termination of the NRC
cense 18 mdependent of the altemative
usexd to decomnmission the facility With
regard to reuse of U ¢ site for nuclear
parposes. there (s nothing o the mie
preventing such reuse. As indicate:
above reuse of the nuclear facaliny
o Rer nuciear purposes s not considers
decommisssoning Therefore a licenses
would not be required to submit 4
iecommiswoning plan or apply for
terrmanation of icense
As noted in Sections A2 through A 4
f1his Supplementary Information the
e considers the yse of altemative
decommissidring methods which ¢e'ay
the completion of decommissioning
theteby not releasing the site for
unresiricted use dumng a period of
radioactive decay The definition of
ECOMMISHONING 38 well as 'he

S SR —
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Jelinitions of the atenatives mmissioning 1n § 502 is general and  NRC which containg an indication of the

n the Supplementary lniermatcn to the
‘nposed nule indicate that, if permarent
saion of nuclear activaty occurs at
e facilily, the license® is 10 propose '

«<C the rmethod thal it \ntends Lo Js«

m ssioning the facithily 0 a

nef u..Tdtely ‘€3q.nR 9 @ of )
i 110 s.ie D an Jnreste J “4
weording to the deiinstion ! WL C
20.3 and the termination of the !a v

icense. ln determuning whether a
patticular site s {ree [rom raciologcal
hazards. the Commission will lake a
hard look at the exten! to wnich the sile
hus been previously used lo dispose of
low hevel radioactive wasies by lacd
burial and wild decide what remedial
measares, inchuding removal of such
waste offsite, are appropriate hefore the
site can be released for wres'ricted use
and Uhe ense termenated.

Six commeniers mdaeated hat the
rule nesded o provide clanhication as to
whal lacilites are covered by the
decommrenoas g rude. These
comwneniers ndwcaled that there
appeared to be a discrepancy between
(he proposed § 502 winch defined
deC ommm aGMng A8 removing a (st

safety (rom service and recuc ng
reswdoal mdroscuwity to a level thal

pegmi's resense of Lhe property (o0
v stncied vse and termuat oo of
Heense and the Sappesectary
[ lormauon «hch wdicn les that
RCommissicnang meass 1o remove

nucieas facllies ' from service

ncluding  the mte, butldiogs and
onlenis, and equipment associated

with any hcensed NRC actraty, Two
ommesters indicated that the rule

shomld clarify that 1t does not apgiy 0
he notrsoacuve puttion of \he
facility.

in resronse 1o this comment, the
el inition of decomurussiarung @ § ¥.2

early deflines what i3 intended by this

emaking nameiy that
lrcommisKon mg 1nvoives those
1Cuvities necessary (o remove a faciiity
cofeiy from service amd 1o reduce
reaidual rediosctivily to a levsd that
permuts releane of the property for
mrestncted ass and tsremmaton of

wense Section "A A2 inchcates hat a
[ censee most prosde NRC with 4 ¢ un

ndicaneg how Uese sctivilies wil te

arried out and that this plan wnll be
approved if it demonstirates thal the

lecommassionung will be perfarmed o 4
sale manner. Secuon 50 82(f) indicates
thal the NRC will termuate tre faciity

consa | e ermanal radiation sun ey
demonsiretes that residual radioactivity
has been reduced such that the lacu 1y

ind site are suitable for release for
wesincled use. The definition of

s application in any given case will
‘epend on spec.fic circumstances
[he decammissionng rule applies to
resite buildings and conten's. and
Tuipment associated with a ¢ #ar
3 y that are of Lecome contuminated
during the 1me the facility is licensed
t0 asrivities reluted to the defimition
i “decommussion” in the amended
regulations. Tne decommissioning rule
will not apply to the disposal of
nonrachcachve structures and materials
beyond thai nacessary to terminate the
NRC license. [hsposai of nonradioactive
hazardous wasie pot necessary for NRC
license termina bon s Dol covered by
these regulaticos but woold be treated
by oiher appropnale agencies baving
respoasibility over theze wasles
2 Critena wsed (o chowee of
a'vemative. A number of commenters
indicated that the rule does no! contain
sutficient criteria that @ ablity can use in
Choos 1 winch decommi ssoning
allermatree should be used snd that can
be vaed in the review and evaluation of
that choice Some of Lhese commenters
poin ted owd tha ! these onlena should
lactor 10 important casside retions (0 be
made o the chowe, mchdog clanfying
what s sufcent benefit for delaving
decorumissromoe. and that the choice of
sllernalve be based on 8 de'alled
1ssessment demoost ahng that the
nealih and salety of the pubhe s
projecied These commenters indica' =
thal belter crtenia on sufficieut bwne s
should be metoded m the e
specafically the degree of reduction in
Occaups bosal recdial on exposare.
emeranon and disposal of wasie
assurance (hat decommissioning will
take place, radieon doses (o the public
and quality of decomm issoning
perations. Otber commenters
mentioned tha! econamie of other
factors showld also be included as be ng
sulficient benefit. including comparative
.08t of alternabves. peesence of other
facalittes at (he site, development of new
{ecom muissonay (echaiques and need
1o wtore wastes of spent foel at the 5)te
Sume commen’ *y mdicated that it was
not satisfectory o nclude entena on
acreptable alternanves in regulatory
guides as s proposed in the statement of
considerations while other comanenters
ndicated that 1! s
In response. it should be moted that
the ntent of the rule s to provide the
Fesary guidelines with *egard to use
i decommissioning altermatives in a
manner which protecty the pubhe health
and safery. Spec.ficaliy (he rule
ncludes requiremnents that at the time
f rtermination of operstione, licensees
submil @ decommissoning plan to the

Jecommiss ."A“.qa“"'rva.':-.g 10 be ysed

ind a desenption of the activities
,_.da:cnh, "'70""5‘)’0 -itg o
SRS o proteact occusationy! ana

e mealth and safety forihat

1 'ernative. Discussion of how the

ommission. m2 glan and he choser
slternalive are evalaated in terms of
stotecting health and safety .s contaned

nelow n Section B2,

1y add ion, § 5082 of the propo:
rule stipulated that aitermanves wh ch
sigruficantly delav comphetion of
decommisnoning. such as use of a
storage penod. will be acceptable if
suificent besehit resulte. Thos section of
the proposed rule bas been mdified in
two ways. [he first s o be more
delinitve m lerms o acoeptab e
decomm smonmg alterastives by
permuihig power reacions 1o use
3 \ernatrves whch provide for
coroplenon of decoms within
80 years. This w consalent with the
technical daia base developed as part of
the rubamaking (Refs. 2 and 3) end wilh
the conclusicas of \he Supplementary
frdormaLon fo the Proposed Rule. in the
Suppremastary ndormation. I\ was
ndicated \hat DECON of SAFSTOR for
Jp 10 50 years are reasonable ophions lor
deLoUUDIsMONng & Ugbl waler power
reaciof. The reason [of ooth of these
illernatives baing acceptable 13 tha!
poth have benelits and both are Capabie
f being carried oul o & manner wb.ch
protects pub'ic health and salely. ln
selecting 6C years as an acceptahle
period of time for decommissoning ol a
nuclear power regctor, the Commission
considered the amount of radicactive
dm.ay hiely to occar duning an
approxima’e S0-year storage period a
the number of months expected to he
needed to dismantle tha facility 'Refs
and 3. [n additicn to this cha -
modilled mule alea states that
consideratron will be given to 4
iecommissioning aitermatve wrich
provides for eompletion of
lecommissioning beyond 60 year for
power reactors only when gecessary '
protert publie health and safety
Facters set oul in the modified =:le
whoeh would be considered o
evaluating an allernanve which

rovides for completion of
fecommissicning beyond AN vesry
nclude mnvmmumy of waste hapnsal
capacily and other site specific factors
leenrg capability to rarry aut
{ecommesioning safely, including
presence of othes nuciear facrlities at 'he
site

Section 082(bK1) of the prapossd

sie has also been moadifed for

nonpower reactors. Becavee of the

(e
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20) indicates that it can be carried 2ut
s.‘ely and that it can have some benefil
in the reduction of occupational
exposure and waste requiring disposal.

As noted above. concerns were
expressed by the commenters that the
ENTOMB option would cause
environmental damage due to the
presence of iong-lived radionuclides
which would be radicactive beyond the
life of any concrete structure, that it 1s
inconsistent with the definition of
decommissioning requiring unrestricted
release, and that some reactors are
located in highly populous areas. In
addition, the Supplementary Information
to the proposed rule indicated, in
general, that U ere may be difficultics
with the use of ENTOMB., in particular
in demonstrating that the radioactivity
in the entombed structure had decaved
to levels permitting unrestricted release
of the property in & period on the order
of 100 years. In response. the rule
contains requirements that a licensee
must submit an alternative for
decommissioning to the NRC for
approval and that consideration will be
g1ven to an alternative which provides
for completion of decommissioning
beyond 60 vears only when necessary lo
protect heaith and safety. This orovides
the Commission with both suffirient
leverage and flexibility to ensure that (f
the ENTOMB option is chosen by the
licensee it will only be used in situations
where it 18 reasonable and consistent
with the definition of decommissioning
which requ.res that decommissioning
lead to unrestricted release. As
indicated above. analysis of ENTOMB
indicates that it can be carried out
safely and with minimal environmental
effect for the time penods prese ted in
this Supplementary Information and in
the guidance under preparation
However, based on the difficulties with
ENTOMB described in the
Supplementary Information to the
proposed rule and by the commenters
use of ENTOMB by a licensee would be
carefully evalusted by NRC according to
the requirements of the rule before its
use is permitted Reguletory Guides
cutrently in preparation will provide
niore guidance in this area

B Planning for Decommissioning

Comments recoived on the subject of

mmissioning planning covered
several areas These included »

ensing scheme for the

ommissioning process: the criicria
for conducting and ey alualing
decommussioning plans and activitie
and license termination. occupational
exposure. safeguards. and quality
assurance during dec

{
U

mMmiss.onirg

recordkeeping and facilitation: and the
eflect of the rule on shutdown reactors.

1. Licensing scheme for
decomnussioning. Several commenters
found the proposed rule vague in the
areas of what type of license is in effect
dunng reactor decommissioning, h- v
Part 70 applies to reactors during
decommissioning, when the license
terminates, procedural criteria for the
termination pr.cess, and the restrictions
and requirements that apply to a
"possession-cnly license.” One
commenter indicated that there might be
loopholes which would be exploited by
the industry resulting in acdverse impacts
to the public and the environment and
another commenter indicated that
explicit procedural erteria would
remove a needless burden on applicants
and result in a more cost and time
effective licensing process.

In response. it should be noted that
application for termination of license
occurs at the time of initiation of
decommissioning which may be many
years before actual termination of
license is granted ‘hat decommissioning
I8 carried out . ader an amended license
in acrordanc: vith the terms of a
decommissioning order. and that thic
license is terminated only after the
Commission s satisfied that
G:commissioning has been properly
completed. Normally. an amended Part
50 license authorizing possession only
will be 1ssued prior to the
decommissioning ordert to confirm the
nonoperating otatus of the piant and to
reduce some requirements which are
important only for operation prior tu
finalization of decammussioning plans.
The authonty to possess radioactive
matenals under g:r‘u 30. 40. and/or 70,
as appiopnate. continues to be
ircorpotated in the modified Part %0
license, as it is .rng operation
Subsequent license amendments will be
issued aw appropriate. The Commission
will follow its customary procedures. set
out in 10 CFR Part 2 of the NRC Rules of
Practice. in amending Part 50 lice: ses to
implement the decomm ssioning
process. [n the past. the period of safe
storage or that following entombment
has been ccvered by an amended

possession-only” Part 50 license which
does not authorze facility operation
with the term ‘order’ used omiy 1n the
case of 8 dismantling order. dye ‘o the
more active nature of this stage of
decommissioning Except for the use of
the term “decommissioning order.” there
has been no change from past praclice
The term “decommissioning order” 1
used in liey of the term “dismant!ing
order” because. according 1o the

amendments. the gverall approach 1o

de.ommissioning m .8t now be approved
shortly after the enr, of operation rather
than an amended possession-only  Part
50 license beine 1ssued without plans for
ultimate dispouition.

As with any License. the authority to
operate or to carry on licensed activities
ceases at the expiration date unless the
license 18 being renewed. However, the
license and the responsibility to protect
health and safety and promote the
common defense and sacunty continues
until the Commission terminates the
license. Section 60.82(f) clearly mdicates
the license is terminated by a
determination of the Commission after
the decommissioning has been
performed and it has been adequately
demonsirated that the facility and site
are suitable for release for unrestricted
use. Becausc decommissioning,
including any change from the origina!
operating license. requires Commu.ssion
approval, there are no “loorholes”
which would allow agverse impacts to
the public »r anvironment.

Far clanfication, it is noted that the
term “decommissioning plan ' refers to
the plan submitted at the time the
licensee decides to terminate the
license, while the term .
“decommissioning funding plan" refers
to plan submitted early in facility life
which indicates the iicensee's financial
assurance provisions

2. Critena for decommissioning
activities and license termination. Many
commenters were concerned with the
lack of specific requirements applicable
to the process of decommissioning.
particularly in the case of reactors, and
suggested that strong guidelines on
requirements for conducting and
evaluating decommissioning plans and
activities and terminating licenses are
necessary to protect public.
occupational, and environmental safety
Some suggest that the rule establish
certain safety cntena and the ways in
which the utility will meet these criteria.
A few commenters were specifically
concerned with arifying requirements
during the “safle storage periad, such as
those {or secunty. inspection, reporting
and monitoring. Many were not clear as
to wrether the sugeested “guidance
should be in the rule or {f Regulatory
Guides wouid be considered
appropriate. Two commenters indicated
that without more specific critena for
acceptability of decommissioning plans
the Commission would exercise little
authon'y ovnet licensee actions during
decommissicning and one coramenter
indicated that the licensees could
conduc! decommissioning with

virtually complete independence

commenters ncicated that the rule

Two



ssioning jes, many the rule. In addition, Reg
n of the ' al f wh Cuide 1.88 provides guidance
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Regulatcry Guide is currently being
revised to be fully consistent with the
regulations. Regulatory Cuides have
been used successfully to provide

form application of requrements

procedures and equipment to protect accordance with the applicabdle
ceupational and public health and regulations. Fur example, Regulatory
safety: a descnption of the planned final Cu.de 8.8 provides guidance or :nsunng
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el if these acuvities are
y Lhe operaung license and
[hese matters will be further
a revigion to Regulatory
under consideration
prtional exposure dunng
Mmission.ng Many commenters
emphas.zed the importance of worker
protection. Many of these suggested
more specific cniena to mirumize
wOorker exposure. A number were
ncerned that the rule did not
specifically address radiation
marutonng One felt ‘hat peporting of &l
phases Lo NRC sboulc Ye required One
felt that strict enforcement of safety
standards should be required. and also
"dicated that expenence at T™M! and
Shippingport would mdicate that total
ipalional exposures are apt to be
tiglly higher than estimated
Another believed that exposures dunng
jecommussionung will be substantially
gher than frem operations. One
nmenter sugrested specific
requirements such as training of
WOTKEers pror 1o work tn highly
uve areas
response, minimizing worker
sure during decommissioning is one
main goals of this rulemaking s
Ce Deing developed in
with this rulemaking
ans for decommissioning are
1Ty means of minumizing worker
re Procedures for carrving out
UNnusnionung will be evaluated by
staff for adequacy of occupations
plans for approprate
12 are an area of review Basic
uon, manitorng. and
\g 16 rements need not he
oped specifically for
ORMmissioning because generslly
4D/¢ Crilema are already contained
FR Part 2 The radiation leves |
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YR 0L mMAIOr mAINtenance
jucted dumng operstions
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safeguards for auciear facilities are

neiderad (o contain critera applicable
lo (he decommissioning process
Therefore it 1a not considered necessary
o amend those regulations However
the Commission has modified the

osed rule to indicate that

$a ‘guarde provisions durng
iecommissioning are 1o be described. as
aporoprate. in the decommisstoning
plan. In addition, uppropmate guidance
jocuments will be issued 1dentifying
which of the carrent operating
requirements on safeguards are to apply
duming decommissionmg

5 Quality assurance during

lecommasionmg Many commenters
were concerned that the proposed
regulation did not include mention of
quality assurance and/or quality control
for decommissianing. Some of these
indicated that QA/QC requirements
need to be cleany specified. A few
cominents indicated the need for a
separate or independent QA/QC staff
['wo commenters ».iggested some
specific procedures which should be
subject to Q/A and two others refer to
probleme with decontamination
iCtivities at Saxton because of lack of
< \'

The Commission agrees that qua
rance is important for
mammsioning. The intent |

cecommissioning plans was
oned in the statement of
rations of he :D~\r~r seq rule
pe of planse
Was vYery genera
indizates that QA provis
recomnissioning are to be descmbed. as
approprate, in the decommissioning
pian. A large part of the QA program for
perating reactors purtaing to equinment
and procedures necessary {or the safe
peration of the plant the equipment
ar.t procedures requiring QA
procedures during decommissinnmg is
re Limited. [ is not cons
necessary to detail these req
the reguiations because ¢
iture of the QA requirements As roted
Section B 2, inf
MMmissioning plan wt 1 deacribe
vIsione as they comply with 10
Fart 8O A:.,,A.p. the axt
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!
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mportam enough 1o nclude specif
support Ior the requirements as
proposed indicating why such records
were important. Other ¢ ommeniers
indicated that existing recordkeeping
requirements are sufficient

mmenter sugpegied that records migh
be limited to those events resulting in
the spread of contamination outside
radiorogically controlied areas identified
in the updated PFSAR

The Commission (s retaining
recordkeeping requirements for
decommissioning. Experence has
shown that incomplete knowledge of
Lacility design and history can result in
significant difficuities and greatly
underestioated costs at the time of
decommiesioning. Although many of the
records. particularly in the case of
reactors. would be kept ‘or other
purposes. {1 is expected that an
improvement In assurance of
aviilability of the records will result
fron; the amendments. The amendments
have been written to minimize the
additional effort required, that is
requiring only centralized reference to
pertinent records and their location
rather than duplication of the records
and, if drawings are referenced. not
requinng thet each relevant document
indivicdually
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the exter ‘hat design features or
opetationa, “chnique ire of known
value in facilituting de.ommissioning,
the Commission staff may consider
these factors in reviewing applications
for consiruction permits of operating
licenses under the more general criteria
contained in the reguiations. The
Commission has done some preliminary
studies to (dentify possible beneficial
features and techniques (NUREG/CR-
1587, Reference 25).

7 Shutdown reactors. A number of
commenters were concerned about the
exemption of reactors permariently shut
down prior (0 issuance of the rule from
the requirement tc submit
decommissioning plans. Some thought
that this would mean a lower level of
protection for the public living near such
a plant. One commenter suggested that
those licensees be requued to “aview
their plans within a set time after the
effective date of the rule and submit any
revisions necessary to make their plans
consistent with the new regulations and
two commenters suggested an
exemption procedure in the regulations
would be better than a blanket
exemption.

In responee to this comment, it should
be noted that reactors which are
permanently shut down prior io he
effective date of this rule. hi ve had their
status reviewed by applying for a
possession-only license (a few nad
obtained a materials license only)
These plants are being adequately
controlled under their modified license
and license conditions to protect the
health and safety of the public while in
this decommissioning mode. Any further
delay in completion of decommissionin
would have to be considered formally |
an extension |s requested beyond the
sxpiration of the possession-only
license Detailed plans for ultimate
dismantlemeat of reactors currently in
safe storage would be deferred under
the provisiong of this rule. Requiring &
dacommissioning plan for these reactors
«i this time, or an application for
exemption. would involve
administrative efforts on the part of
ihese licensees with no significant
impact on health and vafery. Funding
and recordkeeping requitements ir ‘he
smendments apply to these reactors
since they possess an operating
license,” albeit modified Details
concerning financial assurance
primanly the time period for
accumulatng funds not set aside durig
operation, would be dec ded on a case-
by-case basis

C. Financiol Assurance

Comments received on the ssue of
assunng the availability of funds for
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decommissioning included questions
regarding costs of decommissioning. use
of certification of a specified amount
and funding plans for reactors,
acceptable funding methods. submitta;
of funding plans, specific comments on
funding for material licensees. funding
for Federal licensees, and general
questions cancemning need for funding
requirements and relationship of the ruie
to the functions of other regulatory
agencies,

1. Cost of decommissioning. A number
of commenters questioned the Battelle
Pacific Northwest Laboratory (PNL)
estimates of the cost of
decommissioning as discussed (n the
Supplementary Information to the
proposed rule. A vanety of alternative
estimates and reasons for questioning
the estimates were given. A summary of
these are as [ollows:

(a) Commenters indicated that other
estimatos have been made which make
the PNL studies appear to be too low.
Commenters . . n the nuclear industry
indicated costs are more likely in the
range of $128 to $178 mullion. Other
commenters cited estimates which range
from $600 million 10 as high as $2 " llion,
The variety of estimates are cite. y
some commenters as being indicative of
the uncertainty of estimates. One
commenter indicated that the estimates
in the PNL studies were high.

(b) The data base of the PNL reports s
limited because the reports are based on
small research reactors and on the Eix
River reactor. In particular. Elk River
and Saxton operated at low power loads
and for only a very short time, not long
enough for long lived radionuciides to.
build up. Thus. necessary experience ‘o
make accurale cost estimates does no!
exist and commenters quote the PNL
reports as stating that ‘extrapolations
from these experiences to large
colamercial reactors are congidered to
be generally unreasonable  Moreover
commenters stated that the PNL stud.es
are outdated. Some commenters poin!
nut that certain necessary data for
estimating costs does not exist. These
data include information on concrete
contamination, activated vessel
components and biological shield and
soil contamination and uncertain status
of requirements regarding occupational
dose. waste dispesal, and residual
radioactivity

(c) Shippingport, a 83 MWe reactor
has been estimated to cost $98 million to
Jdecommission Larger reactors would
likely cost sigmificantly more than this,
perhaps moie than three times as much.
In addition, Shippingport cost estimates
are probably lamer than typical Decause
the reactor vessel will be removed intact
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and the wastes will be disposed of in a
Federal Repository Other estimates at
Saxton and Humboldt Bay (which the
commenter indicated as being $600
million in 2015 dollars) indicate PNL
es'imates are 100 low

(d) Estimates of cos's of other
activities such as reactor construction
TMI-2 cleanup. and Saxton
decommiss'oning have been greatly
underestimated. Costs of
decommissioning will likely escalate
much higher than estimated today.

(e) The cost of decommissioning &
reactor will likely equal the cost of
construction of the plant.

The following is a discussion of the
response to these concerns.

NRC. as part of its ~fforts on

rulema for decommissioning,
contracted with Battelle Pacific
Northwest Labs (PNL) tc develop an

analysis of estimated costs of
decommiseioning various nuclear
facilities, including PWRs and BWRa. oo
a genenic basis. based on an engineenng
evaluation of activities involved in
decommissioning. Ay indicated above
cortain of the commenters disputed the
accuracy of the PNL studies to varying
degrees.

The PNL reports on decommissioning
a reference PWR and reference BWR
are detailed engineering studies of the
conceptual decommissioning of & large
PWR (the 1178 MWe Trojan Nuclear
Plant 1s used as the reference plant) and
a large BWR (the 1150 MWe WNP-2
plant (s used as reference). The PNL
reports consider (1) The detailed plant
design and layout of the reference plant:
(2) estimated conditions in the plant at
the ime of shutdown (just pror to
decommissioning) including estimates of
radionuclide inventory and radiation
dose rates; (1) techniques for
decontamination and dismantling which
are current and proven. and (4) rad:ation
protection requirements for workers and
the public. Based on these
considerations, the PNL reports present
detailed work pians and time schedules
10 accomplish decommissioning,
including those for planning and
preparation, decontamiraton, and

omponent disassembly and transport
In making cost estimates of
fecommisvioning. the PNL reports
include work scheduling estimates,
staffing requirements. specially
contractors. essential systems.
radioactive matenals disposal, supplies
elc

The PNL reactor decommesioning
studies were performed dunng the
period 1978-1979 and PNL has nince
prepared updates of the onginal PWR
and BWR studies (NUREG/CR=0130



(Ref 2) and NUREG/Ck-0872 [Ref 3)
respectively) in which the earlier
estimates were adjusted for inflation
due to increases in [abor costs. waste
disposal charges, and other general cost
increases since the onginal studies In
addition to inflation. several aspects not
considered in the ongina! s'udies were
examined. the use of a general
decommissioning contractor in place of
the utility aLing 83 its own contractor
the use of an external engineering firm
to develop the detailed plans and
procedures for accomplishing
decommissioning: and the addition of
sufficient staff to assure that rediation
doses to decommussioning workers do
not exceea S rem per year.

Based on the above factors and
adjustments, PNL estimates of power
reactur decommissioning in January
1986 dcllars are in the range of $105-
$135 million. A breakdown of these
costs 18 contained in the Final Generic
Environs: ental Impact Statement on
Decommussioning Nuclear Facilities
(Ref 20). The PNL costs do not include
the cost of demolition and removal of
noncontaminated structures. storage
and shipment of spent fuel, or
restoration of the site

Although it may be difficult 1o make
simple comparisons between different
cost eshmates for different plonts
hecause of site-apecific considerations
it can be said that the PNL esumates
reprasent a reasonable approximation of
the range of decommissioning costs. in
particular because they use engineering
assuraptions and are based on
decommissioning expemence Other
estrmates made independently from PNL
and made using engineering
assumptions are in the sgame gener|
costrange as PNL. Eatimates n the
range of $600 mullion to 83 billion appear
1o ba unreasonably high. The $a00
million figure ie for decoremiseic aing
Humboldt Bay and s in year 2018
dollars and hence includes the assumed
effects of price escalation between 1984
and 205 which could be substantial No
specific hases or data are presented by
the commenter to justify the $3 billion
figure It may be based on comparsons
of construction and decommissioning
cos's. However this 18 not necessarnly &
valid companson as discussed below

Explanation of differences between
the PNL cost astimate range and that

#d by the nuciear indus'my of $126 1o

$176 million rests partly with gite
specific differences and party with
differing assumptions reg.rding labor
NeCessary 1o complete certain

decommissioning tasks and differing
aAssumptions regarding waste disposal
volumes and charges These differem
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assu nptions come about based pariially
on the uncertainty inherent in making
these cost estimates atthis time Further
analysis in revisions to the cstirnates (o
account for recent technical information
sbtained since the onginal PNL studies
wee prepared may well reduce the
differences in the assumptions and
estimates For example. the NRC hss
research programs underway to obtain
data {rom the aecommissioning of the
Shippingport reactor The rule
amendments provide for these
differences by allowing the use of site-
specific cost estimates in financial
assurance provisions

The commenters in (b) above
questioned the PNL data base because it
used small reactors as & basis As
discussed below, the primary use of
information from earlier
decommissionings of small reactors like
Elk River was 1o gain a perspective on
the types of operations necessary and
the types of tooling appropriate to
accomplish dismantlement

The fact that the activation levels
experienced in Tk River were lower
than those anticipated in & reactor after
a full ifetime of operation has little
effect on the PNL analyses because
components that are highly activated
are generally disassembled under water
With water shielding. still higher
activation levels ml? not influence the
approach and methods of disassembly
and packaging in any significant way

With respect to the lack of data on
contaminanon and activation levels
throughout the plants at the end of life,
the activation levels were calculated
using well.proven methods and the
contaminationr levels were based on
data from sctual operating plants afier 3
10 8 years of operation. These values are
not unreasonable estimates of end-of-
lire gonditions because current operating
practice is to perform system and
surface decontaminations periodically
as required 10 keep occupational
tadiation doses 1o opera’ 4 personnel
within reasonable bounds

The quotation from the PNL report to
the «Msct that “extrapolations of these
expenences to large commereial
reactors are considered 1o be
nreasonable”’ needs to consider the
remainder of the discussion contained in
the PNL report for the proper context
1.0 statement ir, the PNL regort was not

tended to imoly that reasonable
analyses could not be made for the large
reactors The statement was ntended
nstead to di,uourage pervons f*om
performing linear extrapolations of the
Elk River decommissioning ¢os's 10 a

Ige power reactor by ysing the ratio of
their power levels In fact the PN

studies go on to state in Section 4.3 of
NUREG/CR-0672 that “the primary
value of past decommissioning
experience is in identification of the
methods and technologies of
decommissioning.” In Section 4.3.3,
NUREG/CR-0872 describes some of the
lessons learned from past
decommissionings. including the fact
that “Past decommissionings have
demonstrated some of the aspects of the
practicality and scceptabulity of the
various decommissioning approaches.
The necessary techaology not only
exists, but has been safely and
successfully applied numerous times to
a wide vanety of nuclear installations.”
As can be seen in Appendix C of
NUREG/CR-0872, information on -
techniques and methods from earlier
decommissionings, gathered from
vanous sources, is used in considenng
which techniques are applicable to
larger facilities. Some examples are

decontamunation. physica! clea

remoal of -mmemu :‘r:?
equipment disassembly. Thus. as
discussed in NUREG/CR-0872, direct
extrapolation or companson of
decomunmwsioning the small facilities is
not used by PNL in evalu' ting costs of
deco for the larger referance
facilities. but rather the use ss of the
earlier decommussionings s o their
demonatration of available and
successful decommissioning methods
and techruques to accompuab specific
tasks.

PNL ulilizes this mformation. where
applicable to large reactors. and also
considery the demugn and plant layout of
the large reactars. and the estimated
conditiuns in the reactor at the tune of
shutdown, including estumates of
radionuclide inventory and radiation
dose rates. as well as decontamination
techniques and radiation protection
measures more approprate for large
reactors Based on these considerations.
the PNL atudies developed detailed
work plans and ume schedules to
accomplish decommissioning which are
described in more detail in Sections 4.2
4nd 9 and Appendices F and G of
NUREG/CR«130 and Sections 3 and 9
and Appendices G. H. and | of NUREG/
CR-8"2

The commenters in (¢) questioned the
PNL estinates due 1o the cos's of the
Shipping decommissioning In response
firat 1t should be noted that the
Shippingsort reactur has all of the
components of 8 large commerciai
resctor and. 1h addition. the ratio of the
physical s.2¢ of components at
Shippingport compared to 1%e physical
size of components at a large

JMMErcial reactor is much larger than
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‘he tat.o of power levels Thus the kinds
and numbers of cperations e (uired '0
cocomplish dismantiement are very
o.milar The cost of assembling and
paving a crew for the decommission ng
ind makes up a large fracton f

the cost of decommissiorung. Fven jcr
maller facilities, 3 crew must stll ha
assembled and must perform a pumbcr

ftasks similar to those un large reactors
such as decontamination of piping foops
{ece am nation of cancrete surfaces
vessel anc pipe cutting, etc. The costs of
stalflabor for these activihies is
significant in each case.

Second, the specific sitnations at
Shippingport mas! be considers] [n
particular, the “hippmeport
dismantiemen s being conducied as 3
learning exercise and an informaton/
technology trams fer opportanity for \he
nuclear mdustry More time 2nd effort
are being de voted to planmmne.

e xecoting, and documenting each 'ask
than would otherwise e neceasar
dunmg & commercial resctor
Jecommissioning prutect. Thus the
comts showld be grester than expented
for a plant of that size. In addinen the
Shippingport cost estimate 1s ascalated
to real dodlars spent dumng the active
decommissioning peshod up 1o 19890
«hich (s @ reasonable estimaton
method becsuse DOE oreds 1o pro oot
actual year dollar costs lor bodge!
puipoves. However. this is diffecert from
ne method used i the PNL esiimates
which was 1o use constant 1984 dollyrs
n the proposed ruke To make 3 valid
ymparison both estimates wou!d have
be in the same year dolflars. inflation
wer this penod may be an importan!
ficton Asotber [actor in the ifference
nocost s that the Shippineport estimales
wnclude eost of demadition of certa n
facthity struchures and ste restorahon
which are not ineluded in the PNL
vstimates In additon to these faciors
DOF indicated the existence of certan
nique iterus in the Shippimeport
decommi smon ing mekude: The tesiing of
certarn decs menissiomes et hods '
letermine of they 61 nartbculer
pplicanons efforts mrrolved 1o chare
Jechnodogy wilh atilites and ¢ (Tore
Ay o ived in commidening Lhe presenc:
1he nearby operaling Beaver Valley
Coants durning dec aenmission  n
The commenters m id) questioned thp
cstestimates due to earher
nderestimates of consire stion cos's o
noclear plants aosd clesnu cos's 4
IMI-2 (n response: while there s 70
doubt that decooumsmoning cos's w |
continoe to escalate (o step with goneral
prace increases it does noi follow 1t
prause reRctor rorsiruchon crels
vvoeeded ortginal estimates

Jecommussioning cost estimares w

1150 be greatly exceeded Cost overruns
n the construetion of nuclear plan's
refllected the reguiatory requiremen's
necessary 1o license a reactor for

astruction 2nd operation. (he ¢
nterest 1o borrow money duwing
protracted delays. and other §.le-

spegific problems rather thar a Basic
nabilty to project the techroiogicdl
costs. Decommission.ng crst estunales
do aot include a rumber of the fac'ors
invalved in obtainizg an >peratng
license and shou!d not necessanly be
subject to such increases. the cleanup
it TM1-2 i a fust-of-a-kind endeavor
wilh fc:euu'al for increased costa The
nitial cost estunates were based on
ery Umited knowledge of the actual
conditions to be overcome, and
addition, there were delays in the
program cawsed by lechascal and
regulatory problesns.

Tk cost e lumate for cleanvp ai TM-
2 has 00l usseased appreciably since
1981 due in part 1o a betier
understacding of the wors scope. The
cleanup loldowing as acadeni  not
comparable 10 & normal
(PO MMAS S 104 10 WD LTS Of eilbey
‘echnology of cost and Wbe condinons
for a reaclcr decommisaonung can be
much more sharply defined than could
the conditwns for TM-2 cleanup. Aiso
the activities needed 'o decomamission
are noA [imt-of-a-kind, bat reflect d. e
ippocanons of developed techmque s
and equipment Thas, cos! mxcreases .
the magrnitude experencad by ihe TN
2 clranup effart are unlixety to oceur [of
a normal decommissromng effort.

The commenters i () indicated that
the cost of decommissioning woald
likely equa)l the cost of cotatrachon of
the plant, Le., with costs of constroc: on
runniog at $3 bullion, (he cret of
de commissonung would be $3 billien
Firat there have been no detalled
inalyses presented to ndicate 'hat
decommission tm costs will equal
constroction costs and. in fact theee s
aot a specifically defined or Hxed
relationahip between theee two com's
The PNL stuches on decommissionirg

SUREG/CR<#2 nd NURECG /CR-
M0} have not dent led 8 specific
relationshiy botwesr constrochon cos's
1nd decommissoning nogls. As can e
ween in Section 10 0l NUREC /CR .87
lecommission ng costy depend on
vanous specifie factors such as cogts f
staff labor 1o accomphish
decommissiamng tasky, cre'y of

1 sposal of waste spacial looly and
equ pment miscellansoas supphes 3'-
Coet of constrochon inclodes severyl
rame which have hittle 2r no effect on
lecommissioning costs such as

———_ T
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ensing. extensive qual:ly assuras
procedyres during constouctic
preparations. ‘nstallation and test.rg
nstrumentation. contrel and electrical
systems. the cost of interes! on the

N, Sl

money used during cons'tuction, &t

This Jiscuss'on dies not altemp! !
ief.ne of provide cos's of these 4

sther (tems, but to point out the ditles iy

nature 0. muny of the corstruction cus
versus decommissioning cost items, and
why there was no identificaunn of a
defined relationship between them n
the Battle-PNL reports

Secondly. in any companson ol cos's
Il 1% pecessary 10 place the cosis in (he
same yeat s dollais o order Lo have 4
me | basis (o8 compansoa
Cert 0 about 30-40 yeurs when 1he
teacions are decommussmoned, \nfllation
ay wel drnve Use decomun)ssioning
Cosls 1owa rde the current cost of
consirachon. However, \be
decomim s oning roke amendments
which will reguire maintenance of (unds
Dy metnoos which kees, pace wilh
Maron and peruwdic adjustment ol

48 to sccoumt for effects of mfation.
will prowsde aseursnce that fumds sre
svanabie 1@ pay for decommisson.nl
when meeded.

2 Use of certificatca of a specilied
amount and funding pans for reactors
The proposed rule coslained provisons
hat a unhity sppheant or licensc e may
submut @ cerubication that financial
assurance [OF GecOONm sEOmNe Wil He
provided s prescnbed an. unt
stpulated in the tions as §100
mi bon lin 1984 dollars) The proposed
rule also indicated that this valee 13 10
e adiusted annually nsmg &n nflation
rale twnce the! indicated by the charge
q the Consumer Priee Index. The
foliow ng were comments received on
Nig ssue

la) A numbes of commenters shiecied
‘9 tha use of captification for the

"owing genersl reasone

1) The use of site specific eetimatas s
creferable W & presanbed amount

suse they will be more realishic and
jccun<te and able to account for site:
spectfe factors

12) Commenters generaily feit ‘hat

scause of the wide range of site
specific cost estimates anv one value
aould not be sccurate ana not e
senresentative of most plaats aud
therelore the gumber of lcensees ys

ertificaton wouwld be fow Most

mmentery argued that 120 millior
was 00 low whule & few argued 'ha
w48 100 Nigh

i) The ue2 of & prescnibed amoun!
will not decrease wtility efforts heca se
they will still have o prepare 3¢
snecific cont studies for the rate
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regulatars regardless of the cestfication
procedure. Commenters noted that the
use of the $100 million figure or other
s:milar prescribed amount will be
viewed by state and Federal rate
regulators as a limiting value. thus
placing a burden on utilities to justify to
the rate regulators an alterrative
funding level even i site specific studies
show the prescnibed amount to be
inappropriate for that plant. Somea
commen ers noted that this situation
had already occurred in specific
situations.

(4) The use of a specific prescribed
amount as stated in the certification was
seen by some commenters as setting a
revenue requirement which is a function
for state and Federal rate regulators.

{5) The inflation factor contained in
the proposed rule was considered to be
inaccurate because there was no baas
to expect the decommissioning cost to
increase at twice the CPl in the future,
and the factor could be subject to
misuse as noted above in (c).

(b) Some commenters indicated that if
certification is retained that it should be
revised and clarified. The following
suggestions were made as 1o what
should be done |f certification is kept

(1) The certification requirement
should be clarified 1o indicate that it is
notintended to and does not represent
the actual cost of decommissioning. that
it 18 not fixed but is f - reference
purposes only. that i1 s only intended to
insure minimum financial responsibility
and that it is not intended to bind
regulatory ratemaking bodies to that
figure either as a munimum or maxirzn.m.

(2) The amount should be 13creased to
the %120 to $170 million range so that it
18 sufficiently higa to include reslistic
decommissioning costs

(3) Indicate that, despite the
allowance of certification, use of a site
specific study i preferable and should
be used if available. Only allow use of
certification in certain cases when it can
be shown that costs are less than $100
million

(4) There should be consideration
given to include means to audjust the
certificaion numbers to account for
such things »s plant size design. sther
site specific fartors. BWR vs PWR, pre-
or post-T™I units, decommissioning
aitemative Iwo-unit site savings, etc

(8) Clanfication should be included as
10 wha! the $100 mullion 112 ludes
namely whether it cove*s bath
radioactive and nonradioactive
structures. whether it includes
contingencies, whether it is por ynit

(6] The use of the infation factor
should be ciariflied. in particular that it
1s 7oL intended to reflect the actual ra's
of increase of decom™ ss10ning costs

and the inflation factor should be
modificd using other escalators, for
example, Handy-Whitman indexes for
labor and materials and separate data
sources for waste disposal.

[c) With regard to funding plans
several commenters indicated that there
needed to be more specific or
quantitative description of NRC's
criteria for approval of cost estimates in
power reactor funding plans and that
lack of criteria could result in confusion.

In responding to these comnments it
should be notec that, as discussed in the
Supplementary Information to the
proposed rule. the intent of the use of
certification 13 to minimize the
administrative effort of licensees and
the Commission while still rovidmf
reasonable assurar.ce that funds will be
available to carry out decommissioning
in @ manner which protects public
health and safety. The certification
ainount was base on the significant data
base on decommissioning development
as part of the policy evaluation. The
intent expressed in the proposed rule
remains valid. however, it appears from
the comments that the intent and
proposed use of certification has been
misunderstood. Thus. the tetention of
certification requires clarfication and
adiustment for it to be  sefu) in the
nianner it was intended. These points
are discussed in the following
paragraphs

Furst, 1t 10 still expected that a proper
certification method would provide clear
rrtena and would minimize the amount
of adminustrative effort that the NRC
and licensees must expend in
establishing reasonable financial
assurance for decommissioning. The
certification 1s also intensed L minimize
NRC involvement in the rate regulatory
process, which is an area outsiue of
NRC jurisdiction. The fact (hat site
specific cost estimates may saill have to
be prepared for rate regulators 4 out-
side the scope of this rulemaking

Second. the comments that a site
specific cost estimate is preferable as
roted in (a)(1) above, hat the prescribed
amount in the certification 1s not
represontative of most plants as noted in
(4(2) above, and that the use of the
prescribed amount will be viewed as a
limuting upper value by rate regulators
as noted 1 (a){3) above. indicates \le
certb.cation method in the proposed rule
has been misunderstood. The proposed
rule stated that a ytility cou'” submit a
certificati v that fimanicial stance for
decommiss.oning will be provided in an
amount ! /gast €gel to $100.00).000

Emphasis added) Accordingy. the
proposed rule d'd not intend t¢ prevent
site specific cost estimates from being
done and amounts greater than the
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prescribed amount being estimated and
used for financial assurance planning as
long us the extimate exceeded the
prescribed am at. Under the provisions
of the propos sle. licensees could
prepare a site  -cific cost estimate and
if it exceeded (1.« prescribed amount,
which would be acting as a threshold
review level. the estimate would not be
a matter for NKC consideration. The
amount listed aa the prescribed amount
does not represant the actual cost of
decommissioning for specific reactors
but rather is & reference level
established to assure that licensees
demonstrate adequate financial
responsibiity that the bulk of the funds
necessary for a safe decommissioning
are being considered and plarned for
early in facility life, thus providing
adequate assurance at that ime that the
farility would not become a risk to
pudlic health and safety when it is
decommissioned. It is not intended to
bind ratemaking bodies to that specific
figure. The text of the final rule states
that. if a site specific cost evaluation is
prepared. it can form the basis for the
certification and the licensee may
indicate that provisions are being made
for an amount greuter than the
prescribed amount,

Jse of the certification approach is a
first step in providing reasonable
assurance of funds for decommissioning
from the Commission's perspective. The
second step is that the amendments
require the Ucensee, five years prior to
the expected end of operations, to
submit @ cost estimate for
decommissioning based on an up-to-
date as esament of the actions
necossary for decommissioning and
plans for adjusting levels of funds
assured for decommissioning As noted
in the Supplementary Information to the
proposed rule, this estimate would be
based on a then current sesessment of
major factors that could affect
decommissicrung costs and would
include relevant. up-to-date information
These factors could include site specific
factors as well as then current
information on such ssues as disposal
of waste, residual radieactivity critena,
etc., and woul | present a realistic
appraisal of the decommissioning of the
specific reactor. laking into sccour*
actual factors and deta'is speciiic tn the
reactorand the ime period

Combination of these stepe firet
estabiishing o general level of adequate
finarcial responsibility for
decomnrissioning early in life. followed
by periodic adjustment, and then
evaluation of lpocxhc provisions close to
the ime of decommissioning, will
provide reasonadle sssurance that the

T ——
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Commission's obiegtive is Tiel ns
‘231 2l the lime of permanent end of
nerniions sufficient funds are gvalable
13 decommissson the facility in @ manrer
which protects public health and safely
\Vore detailed consideration by ANRC
sarly 1n ife bpyﬂnd tre rerhhearon ¢
considersd recessary Lecause of
steps discussed atove. In addition
because pubiic ulility commissiors 4re
to sat a utlity's rates such that all
reasonable cov's of serving 1he public
i may be recovered and because NRC
requirements concerning lemunation of
a license are pert of 1he reasonable cost
of haviog opersted & reacior. it is
reasonable to assome that added coe'y
bheyond those in the pivsenbed amount
could be obtained if the tatter were 100
low a3 sugmested by the commenters
Bated on the above discmsion. the
leval of review contrined o this
dec omwn astonit g ruke provides
reasonable assurance for fonding [
response o those com menters who were
concerned that the enlena for
evaluetion of power reacior funding
plans were not pifficiently specific or
quantitative. the certification process
provides clear recuirements and wll
1chieve the objective or ressonebis
assurance of fundimg whnle minimming
asroctaied adminmstrarive » for
| herefare. the amendments do ot
nlan regairements for 2 cost sahimste
early in reactor [ife The more dets)led
teview 5 years peior o end of hfe s
o slerdt wth the roouire meats for
ron-reactor facilines who are required
5 subwm | ypdated plame 2t the time of
wcense remew o) (winch occurs every (v
verrs)
As diecusaed shove the intent of tha
| mendments in that there be reasonable
| ssar nee of fands for decommissioning
‘ (Other ssusy normally cutede VR
iMedietion s ¥ 8y rate of callection
| ind whether a funding method is
| anitahle should be conndered by
! il fes and therr ratemabing bodies For
example, to he more equitable to
Cilepavers the ohliNes and rmlewme b o
Dodties may want (o conmsde s whet | er
amounte shouid be coflected based -~ 1
it specilic cost evtimate which
cxceads the prescribed amownt rother
‘hanm *he siepwiee spproach discnees
ihove The final rule contairy text
recogniring 1hat funding for
decommismamng of ek rire ohilivics 4
i1s0 subject 1o the regulanion of agerces
havine unsd ethan cver rates, and rhat
the NRC req. rements are in eddition 1o
1nd not substitution for, other
cennmements, and sre not intended 10 be
sed by theamelves by oiber sgencies
1o estabiioh rates Henoe NRT wil! not
wme invelved in the rate mgu'ation

ko

process as it rei tes lo
drcommissioning
Based on these considerations, the
ficatlcn requirement has Geen
aned. However, it has been madiflec
r several wavs to incerporate pubiic
mments to clanify (!5 purpose and use
18 tallows

prt

1] As noted above the text of the ruie
has been revised 10 indicate cleasly thal
4 licensee may use a site specibic
decommussionug cost esumale 0
ndacate that provisions 2re hewng made
for an amoant Jreates \han Lhe
prescnbed amount and to delineate the
correct usage of Lbe ceruficanen

(2] Avindicated m § 50.7%(c) the
amoun! has been increased. The revised
acount & based on recant evaluations
done for NRC by il contractor Bartelle
Pacific Northwest Labortury As
dascussed 1a Secton CA, these estunates
are conmdered W represent @ ressonable
engineenny estmeate of the renge of
det costa I prepereton
ol the final rabe. the argmal PNL
estimales were reevalos ted and
compared wiih other esomates and
pdaled et matue were developed
sased oe recent inforrsation.

(3) }n response 1o the pubhc
comments the rule text Las been
(evised to clanfy what would be
covered by the prescnbed amowy a7
provisions have beon inchuded in the
ole to admst the amount fer such
[artors aw plant size and reactor type
1his adjustment for plant size is besed
an PNL » gemenie cvaluation of the effect
of plant size on decomariseioning cost
and overall review of 8 number of plant
cost estimates An indication of the
bases [or the presemibed amounts and
[or the adpustment (s contained in
addenda te NUREG/CR-01% and
NUREC /CR-0872

1) The Minal mole tex) also ndicates
thal amoenty are based on activites
related %o the deBnitan of

jecommesrion” in 10CFR 502 and do
no. ‘nclyde the cost o removel and
Jsposal of spent fuel or ol noo-
radicactive stroctures and ma'enals
Levond that necessary to 'erminate the
NRC License Coets of disposal of
nonradioactive hazardous wastes ngt
necessary for NRC !lcense tetminaticn
are not inc'uded in the prescribed
amounts

5| In response to 8 number of

ymments the escalavon factor

ymaimed in the propesed rule hag been
revised to better acrount for factors
aMecting increases in decomimsismioning

st. The factors far labor energy. and
waste bumal are mdicated separately
ind are based on the addenda to

NUREC 'CR-0130 and NUREC
d on NUREG=130" (Ref 27}
3. Acceptable tunding method

'CR-06"2

is. The

proposed rule listed internal recerve 4s

re of the fundiag me'hods considered
ac~eptlable in providi~g assurance

funds for decommissicning In intes
reserve. finds ae placed inta an
acgount or reserve which 1s not
seyreguted from licensee assets and s
within the licensee's administrative
cootrob A number of commenters either
disagreed with or favored the inclusion
of internal reserve as an acceptable
method. The following were comuments
received an this issue:

(a) Those that dsagresd with
inclusion of intemal reserve did so for
the following principal reasons:

(1] There may be probleras with
liquidity of e intermal reserve if the
acquired assets and investments do not
preserv= value over tfme and there may

be problems in lssutng bonds age nst
these aseets to for decommissionmg
In particuler, funds could be used for

rew mclear cuustruction or other uses
such as accident cleaoup With this
method one cannot insure that morey
taken (rom customars wil be availahle
n the foture for decammissioning This
could cause sericns cash Mow problemy
at the ime of decommrissianing,
especially if atilftize are replac.ng o!d
plants with naw onew at the same 'ime
1ecommissiomng takes place,

(2} The future Anancia! vishulity of
utilities cannot be assured and the
potentia) exists for utility instabdity and
inso Te commenters expressed
concers that the .tlities could not aise
funds for decomm. ssioning if they were
having severe financial problems or
were facing insolvency Commen ety
cited examples of potential situations

3) The level of assurance provided s

nadequate and the geseration of
rsufficient funds could compromise
vafety, cause delays, and cause rate
baosty Nuclear power should pay
way .'a‘ﬁx. In addition, by nol requiring
axtemal fundy NRC has oot res paaded
to the petivuon fot ~ulemaking = +2e by
the Public Interest Research Croup o
1977 or to GAQ's eoncern that
Jacorirussicaing coste be pard by
~urrent beaefcianes. not future
sunemshaons One commenter's analys s
ndicated that " 1tamal reser e nosls
exceed external reserve costs when they
are adjusted to equahze relative risk
with respect to the availability of funds

() The commenters who agreed wih
the inclusion of intesnal reserve as an
acceptable funding method did 9o for
the following principal reascrs

(1] The use of internal resern e won'd

enhance utilities’ inancial positions
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reducing external financing neeas In
addition, utilities have investments,
cash Now. and annual carmnings which
are large compared to decommissioning
costs

{2) The likelihood of instability and
insclvency is remote and utilities are
good investments and have large asse's
Commenters noted that utilities whose
retes are regulated are essentially
guaranteed a minimum return on
investmen! and have an obligation
under the ratemaking system to pay for
decommissioning. Commenters also
noted that in tumes of financial
difficulty. an internal reserve is
sufficient because it is unlikely that
electric generation service would not be
provided and. even in the case of
insolvency, there will be a successor 1o
the insolvent utility who would retain
the obligation to decommission

(3) Several ccmmenters supported
internal rescrve because it can earn a
higher rate of return. reduces revenue
requiremer‘s, and provides a reasonable
balance between cost and assuraice
Also, commenters noted that there are
financial nsks associated with external
reserve

In developing the Proposed Rule. the
Commission considered the question of
the us? of internal reserve in several
documents These include NUREG-0584
Revs. 1<), "Assuring the Availability of
Funds for Decommissioning Nuclear
Facilities.” (Ref 14), NUREG/CR-1481.
“Financing Strategies for Nuclear Power
Plant Decommissioning.” (Ref. 15) and
NUREG/CR-3898, "Utillty Finuncial
Stability and the Availability of Funds
for Decommussioning” (Ref. i8). In
addition, the Commission held a meeting
soliciung public and industry views on
decommissioning on September 19, 1984
and the NRC lta’! reviewed comments
in the area of financial assurance
submitted on NUREG=0£86 'Draft
Generic Environmental Lmpact
Statement on Decommissioning Nucle,
Facilities” (Ref 20). These reports and
meetings considered several factors
regarding availability of fundas for public
utilities 1 the United States. One factor
is that utilities are large very heavily
capitalized enterprises whose rates are
comprehensively regulatod by the State
Public Utility Commissions [PUC) and
the Federal Energy Reguiatory
Commussion (FERC; This factor permitg
the ulilities to charge reasonable rates
sublec! 10 reasonuble regulation and
rules. In addition. the Commission has
taken action recently in the

mulgation of 10 CFR 50 S4(w) to se!

{uirements 1o establish onsite
property damage insurance for use alter

7 accident. Although these ins.rance

proceeds would not be used directly for
decommissioning, they would reduce the
nsk of & utility being hit by a large
demand for funds a?ter an acc:dent.
Most utilities ar» now carrying
insurance well in excess of $1 billion,
Other factors considered are the long
time perod before decommissioning
takes place during which time
reasonable assurance of funds for
decommissioning must be ma.atlained,
as well as concerns regarding utility
solvency and potential problems
regarding availability of funds which
may occur as a result of bankruptcy.
Before publication of the proposed
rule. the NRC evaluated the adequacy of
varous funding metnods in light of
financial problems encountered by sone
utilities which, faced with lower growth
in electricity demand than they
projected and rapidly increasing costs of
construction, had been forced 10 cancel
nuclear plants in advanced stages of
construction and the ramifications these
conditions, as well as issues related to
bankruptcy, could have on a utility's
ultimate ability to pay for
decommissioning. Details of this
evaluation are contained in NUREG/
CR-3899, (Ref. 18) prepared by an NRC
consultant, Dr. |. Siegel of the Wharton
School, Univers.ty of Pennsylvania.
Based on the results of NUREG/CR-
3899 in which it i3 indicated that internal
reserve can be @ valid funding method
and on the considerations discussed in
the Supplementary Information to the
Proposed Rule, the proposed
decommissioning rule pertitted a range
of options, including internal “eserve. for
providing assurance that suff sient funds
are available for decommissioning
However, the Supplementary
information to the proposed rule noted
that the regulatory approach for
assuring funde for decommissioning had
been cularly difficult to resolve and
specifically requested additional
information and comments in this ares
In particular, the Supplementary
Information stated that
More specifically. Commianioners
Asseistine and Bernthal continue to be
rcemed sboul the vulnerahility of the
temal furding mechanism for
decommusioning funde particularly where
the funds are used 10 purchase asse's or
redyue #vis'ing dedt

Based on this concern. Comniissioners
Asselstine and Barn'hal requested

public comments on the need 10
conside; the possibility of insolvency
and i'e impact on the continyed
availability of decommissioning funds

Although commenters did not
generally reler specifically 1o the
separate reguest for ¢

mment | \
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Comnussioners Asselstine and Bernthal
a number of comments. noted above.
were received in this area. Those who
disagreed with the inclusion of internal
reserve ini the rule cited problems with
liquidity of the itemal reserve and with
the future financial viability of utilities
with resultant problems in proviaing
decommissioning funds. and stated that
the level of asslrance is inadequate. In
contrast, other sommenters agreed with
the use of internal reserve citing the fact
that the likelihood of instability and
insolvency is remote. that utilities have
investments, cash flow. and annual
earniras which are large \n comparison
to decommissioning cost. and that the
internal reserve does provide
reasonable assurance.

As part of the r=view of the
comments, NRC has had NUREG/CR-
3899 updated to consider the current
situation in the um ‘ndustry. This
analysis 1s contai in NUKEG/CR~
3809. Supplement 1, (Ref. 18) which
reviewed six util:ties which have been
subject to severe financial distress.
Based on the ana'ysis. NUREG/CR-
3899, Supp. 1 incicates that. rince
NUREG/CR-3890 was publishiad in 1884,
the financial health of the nuclear
utiities has improved: with the
exception of Public Service of New
Hampshire (PSNK). and that from a
financial standpoint, use of internal
reserve currently provides sufficient
assurance of funds for deccmmisaioning.
The bawis for this conclusion (e the fact
that the likelihood of future crises
developing although not impossible, is
extramely remots; that the total market
value of the securities of each of the six
utihties studied substantially exceeds its
decommissioning costy: that it is not
necessanly true that bankruptcy of a
utility is tantamount to default on
decommissioning obligations. and the
potential that Uie coe!. of
decommissioning would be recognized
As 8 pnor obligation with regard to
creditors,

Deapite these conclusions, NUREG/
CR-3899, Supp. 1. notes that PSNH has
sa.d that. unless it undergoes financial
restructunng and gets the rate increase
itis seeking. it probably would become
the firet major utility 10 seek protection
urder the Bankruptey Act in nearly 50
years (Subsequent to 'he preparation of
the analysis of NUREG 'CR<3099
Supp'ement 1, PSNH filed a petition (n
bankrupicy uncer Chapler 11 of the L' S
Bankruptcy code.) In addition.
Supplement 1 Aotes that if PSNM s
Seabrook plant becomes operational
the prospects for PONH greatly improy o
althouzh bankruptey sull cannot be
precluded as o possibility due to the



already require extems
} methods rFourih, recent caanges
X laws alilowing current
n 1tinuer to be concerned ieductinng tor extema!l reserves 1ay
with the use of an '~temal rese ~ve. The reduce the cost differeutial between
Comri.séion notes the corncems nta:aql reserve and external reserve
expressed in NUREG/CR-2899, Supp 1 Finally, the ruln does not require funds
regarding bankruptcy at PSNH ay well accumulated to date in
1 noted thet as the changing economic and financial {
NANNINK &« nom

M8 \ternal reserves
be ransferred to exiemal reserves

ur ndit.ons discussed ir NUREG/CR- however those existing tunds if left in
Me Coymmission also nternal reserves would not be

hat many utiiities are engaging . ic.eptable for uve in meeting th

f utilities with ongoing liversified financial activities which requirements of § %0.7%(e) (1) #ad (3)

L
Jclear ia volve more financial nsk and be'‘evis In & related comm.2nt several
M1 R N

{18 InCreAasingly important to mmenters discussed the funding
3 'aken 48 ie that decommissioning funds be mathody they preferred cver intemal
" .l N & more assured Dasis reserve. These included pon
R 1, o the exiint that & utility ise of propayment of the fu
s having severe financial difficulties at se of an extemal fund coup!
surance against premature
mmissioning. Principal
3 these methods
e may be shutdow
12 date of |18 expe
e to either an ac

tions. the NRC shoul 399. Supp 1
reviews of the nules

h ik

ems with reactor agy
5 s e\ nsequent

L




decommissioning and only i» the
amount necessary (o repair Lie p.ant ‘or
damages caused by the accudent.
Premature decommiesioning due to
*egulatory mandate wouwd not be
covered The commenter also noted that
surety bonds ir. the amount of $100
million are not eenerally available.

Tue Lommission ucles that *hese
coanrients must be considered within
the context of Comm.issi0u requirements
fer onsite property damage wsurance,
the proceeds from wiueh could be 1sed
t» decontaminaia a toactor after an
ac ident. Although these nsurance
pruceeds would not be used directiy for
decoarunissonug they wouid reduc the
risk ol @ wulity hewng suoec to 8
tremendous demand for funua after an
accident. The Commussion has
ung!unented its propose.! requirement
'n 10 CFR 50.54(w ) for slig: Uy over §1
billion of insuranre. An umport- it
consideraucn o selecling an acceptabie
methoc for providing funds for
decomm ssioning is that the method be
reasonably cos: effective. Prepayment of
funds has bes: recognized by vevera)
studies as being vgn:ficantly more
costly than the other methods. In view
of the unlikely nature of the events and
the poteidial rohlems being considered,
prepayment geners'ly has a cost too
high for the benslit thet would be
realized. Use of inswrence for non-
sccident relaled decommissianing was
found in an sarlier study performed for
the NRC, NUREG,/CR-2370 (Rel. 16), to
have potentially serious problems of
ingurabulity and moral hazard and is not
currently avatlable Moral hagard 4 a
term used i the inswrance industry to
lcdicate a s:'uation of laxity with
respect 10 loss prevention or loss contral
where those insured Bave access 10 risk
prevention | Finally. earlier studies o
NURE-08R4 found that surety bonds
weie not generally avallable i the
amounta necessary for decommissioning
power jeactors

In light of the factors consideted.
ncludiog the assurance provided by the
various methods, the unlikely aature of
the varous evenls and the cos! and
practicality of providing mare al\salute
assurance by ceMuin melioda the
Commission bas conrluded that the
funding methods Listed in the rule as
modified by the exclusion of internal
reserve vie adequate

Tw mmenters stateg tha! vioell
capilaiized fitmly estabiished private
OrRanizations ope*ating research and
tors should be aliowed 1o
Ruarantee complance with financial
aasirance requireme s by ure of the
certification process which is permitted
for government entives. It resy. nae to

e8! rea
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this comment, it 18 noted that certain
government Lcencees are purmiting in
‘he amendments to mee! the funding
req iurements of the rule by submituig a
statement of iment that the appropriate
government enlity wil “e guarentor
cecommission. @ funds. Private
orgeanizations were not aiforded that
oplion in the pmposed rule. The
different rea'ment arises because thare
18 reatonable assuraiice that the
appropriate governien’ =ntit, which
has the power of lxeuur wall provide
adequate funding in the f: ure to
decommussion the facili'y @ & manner
which pretects public hes{th wheress
this is nOt necessany the case wits
PAVELE 0igaizations even if Woev are
currently adequately capitalized Uf they
have no i\ nde for decommiss:

there can be probiems with completion
of decommirsiouing As noted 0 Section
C 'S below, use of pareot company
Ruarantees bucked up by financial lesis
w1l be pergutted for private
OTRanzalions oparsting research ¢.nd
lest reoctors.

Four commenters indicated agreement
with proponed § 50.82(c (1) which would
require a iconeee planning (o deisy
completon of decommisaxoning by
Ncluding 8 penod of safe stocage or
ong-term sueveiliance (o place (unds
into an external fund or use a surety or
certiflication method, whue four
commentery disagreed wiln the proposal
INdicating the! wtilives shouid not be
required w shift o external funding. In
fesponse. as noted in the response to a
previous commrmt, the rie
has been modified to delee ntemal
fEserve as an sccepiabie fundiny
method Because there 13 as grea’ or
greatnr need for essursnce of funds over
the extended hmeframe involved with 3
facility uo SAFSTOR  hen the facaility
nolenger a revenue producing Asset, the
proposed requirersent in § 50.82(¢'(1) for
exiemal funding during SAFSTOR
remaing.

4 Fundmg plens. A awnber of
rommenters indicaied Luat it was
mportant for the Jinding plaa te b
updated over the operating Life of .-
faciily because there would be

nereanes in costs over faciity Uis Some

mmenters incdicated tha! there should
be periodic adjustm nts of tie lunding
#vei and most said, there shouid b» a
specific frequency indicated in the
refulations with most seyung
frequencies of 3 years and some

ating 1. should be more frequent

In response. the Comm esion sgrees
w.Ih the imnortance of yrdating the
funding pian over the operating life of
the plant Th ¢ wee recognized in the
proposed rule which requires that a

———————

tunding plan include “means of
acjuating cost estimates and associatled
funding levels over the life of the
facility " and wiach also requires such
reactor liconsee (o update his cost
estumate “&! or about § vears priue (o tle
projected end of operations * In arder to
clanfy that the updates should take
place over the course of Uve facility
lifetme, the proposed ruje has been
modified to indicate thet @ fundinz plan
incinde means of adjustng cost
rslimates and aseoc ated fundmg level
periodically over the !ue of the fyality
The {requency for these updates s nat
mciuded in the rele but would be
nciuded ar regalatery guidance under
cansideration. This w. il srovide more
flexibility in dealing with dufferent types
of licer sees and financial
considerstions. I 19 expected that
regulator; gudance will indicate the
frequency of adjustroent for coa!
esiimate and funding levels.

A number of commer.ters ob)2cted to
the requirement i the rule that
subraittals of resctor iunding plans be a
conditiun of license. The commenters
nc.cated that by doing 80 any change in
the funding plan could be mierpreted as
o license amendment. The commeniers
argued that this was GDDecessary since
the funding requirements do not have &
direct impact on the safe operation of
the plant This could have 4 negative
effect oo conuaved plant opersnons
even though there wes w wafety
con.erm. Most commenters argued tha!
the requirements would be better
nromuigated as regulaoons which would
not decreass NRC s enforcement
authority. The Comumimion has
considered these comments tn light of
(he nemd 10 provide reasans vie
assurance of the avauabuity of fands for
decommmsioniag and, m response.
order to buid Nexibility 101 the rule.
nas mo< fled the proposed rule 1o make
the res o flundang reJairements &
speciiic regulalory requireinant i
§ 5075 instead of u Hicense conditon

5 Funding requirements far matenal
Hcengees For materal L oensnes the
proposed rule contained provigions that
an Applicant of Lcensce may audbmit &
certilcation that financial assurance {of
GeCommissionng 'will be provided in a

prescribed amount stipulated i1
Foposed 10 CFR Parts 30 40 and ™
The amount s depenent on the
quartdy of ycensed material which the

ENser DOssesies Two commenters
ndicated that the ¢cos! Amoun's
prescribed in the ragylations for 10 CFR
Parts 30. 40 and "0 Licensest 6/ 100
hui (ot the quantities of materia) |isted
60d the! (e prescribed cost amounts
should be se! more rea Ishcally or the
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prescribed radioactivity levels should be
increased. One of the two commenters
who felt the estimaes were too high
noted that the multples of Appendix C
quantities prescribed ‘n the rule fc*
som2 isotopes amount to absolute
quantities of 'ess thaa a curie and the
commenter did not think that the
decommissioning cosis for such a
license would amount to the sums
prescribed in the proposed rule. [he
other cornmenter indirsted as an
example that the amount of Am=241 in
unsealed form t2quiring a
decommissioning cost of $500 000 is 10
millicuries. Three other commenters felt
that the . escribed amny/ 9 appeared to
be too low and cited specilic examples
to support their clair-. These inciuded
the following: Cleanup of a U.S. Army
building which had burmed cost over
$300.000; cleanup of the extensive
contamination at a USAEC rantractor
lacilitv at Weldon cont
$200,000,000; c.eanup uf four iginos at
the Sencca Army De~ct by the U 5.
Army cost $300.00u (o $1.000,000:
cleanup and storage of contaminated
soil by DOE in the vicinity of the W R,
Grace and Stepan Chemical facilities
cost $2-4 million. In addition, one of the
commenters pointed out that use of
contractors to perform the work could
increase coste.

In response to the commenters who
felt the estimates were too high. it 18 the
opitiion of the Commiission. based on the
data base cited in the Supplementary
Information to the proposed rule. that
the prescribad amounts are reasonable
estimates and that . is not the rule's
intent that the indicated costs be used in
every s.'uation. The purncse of setting
the amounto (s to provice an approach
which mimimizes the burden on the
majonity of licensees and un the NRC
while providing assurance of funds for
decommissioning. If. in a particular case,
the prescribed cos’ amounts are tao
high. the licensee has the option of
submitting a funding plan with a facil iy
specific cost estimate

In response to the commenters who
felt the estimates were (vo low, certary
ponts must be considered in assessing
the cominents and the examples cited
Some of the examples appear to be
cases where there was ac ‘ental
spread of contaminat.on beyond that
normally encountered, The funding
assurance provisions of the propused
lule are not intended to address the
costs of ~leanup ruu'unr from aa
accident. Provisions fur funding clesnup
o, accidental releases of radicactive
material were noted 49 being under
consideration in a separate rulemaking
(vee Advanced Notice of Proposed

Ru.emaking published lune 7, 1988, Su
FR 25960)

Anothet point to consider (s that
certain facilities contain larger
quantities of radioactive mate Hal than
are specified in the sections of the rule
amendments (e §§ 30.3% 4C 38, and
70.25) permutting use of a prescribed
funding amount. Licensees i these
facilities would be required to submit a
decommisc cning funding plan
contdining 4 cost estimate spec:fic to
those larger facilities Under the

rovisions of the appropriate sections,
icensevs of these larger facilities would
be permitted to initially use a prescnbed
amount of $777.000 in their financial
.ssurance p' Aning. However. use of
‘his prescrihed amount is only &
tempor-ry sction which is iatended o
reduce the administrative effort
associated with im, !z nentation of the
ils amendments ai 4 these licensess
are required by the indicated secti. . ~f
the nule to eventually submit « fundiig
plan (with the fecil..y decommissioning
cost estunate) at the time of application
for license renewal,

PNL has provided vodated
decammissioning cost estimates to NRC
for use in the Final Cenenic
Environmental Impact Siatement.
Appropriate information has been taken
from those updates for use in the final
+ule to account for factors such eo
inflation. The cost estimates for material
licensees do not specifically incinde the
assumed use of contractor costs
because, based on the PNL studies, the
prescribed amounts listed in the rule are
considered reasonably in providing
adequate funds so that a facility does
not become a concern to public health
and safety. The additional expense
associa’ad with requinng all matenal
licens .es to set aside in their funding
mett od the added costs of assuming use
of a contras'or |e not justified compares
to the small number of licenseee
expected to have to use contractors.

The estimated cost of
decommissioning 19 based on activilies
relaied to the definition of

decommission’ (n 10 CFR 30.2 (and
simila® sections in othet parts) and doae
not incinde the cost of removal and
disposs! of nonradioactive structures
and m.terials beyond thut necessary o
terminate the NRC license. Disposal of
nonradioactive hazardous waste not
necessary for NRC license termination i
rot covered by these regulations but
would be weated by appropnate

agenc . o having responnibility over
these wasles

Severdl commen.s were received on
the proposed rule sections which list
funding methods that 10 CFR Part 30. 40,
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and "0 applicants and licensees may use
and that are considered to provide
rzasonable assurance of the avatlability
of funds for decommussioning. Five
commenters indicated that this list was
to0 restnctive and that financial teats of
licensees should be utilized in '
determining acceptable funding methods
for materals licensees Thase
commenters argued that use cf Jnancial
tests on a case-by-case basiy would
improve the degree of {inancial
assurance and eliminate unnecessary
cost burdens for many non-uti!ity, non-
government entities. As precedents and
examples of tests which could be used
by NRC. zommenters generslly referred
tu the financial tests contained ir 40
CFR Parts 264 and 288 for heza:dous
wigte facilities regidated by EPA. The
commentery ‘ndicated that these tes'y
could be ured alone or combined with
licensee guarantees 0! funds. with self-
insurance or with initemal reserve as
acceplable methods fo. awsuring funds
for decommissionin® (One commenter
indicated ‘hat retters of credit provided
a cust-efTectis 2 me'sod for his

operatic: 8.

The Comn ission did not include the
financial test as ar acceptable funding
method for ma'erials ‘acilities in the
proposed rule. [t was ‘eit that because of
the potential for changing licencee
financial conditions and 'he fairly
lengthy time penod involved before
lecommissioning would take riace that
tne financial test would r.ot provide
sufficient assurance of the availability
of funds for decommissioning. Also.
additional staff time could be necessary
10 monitor the financial statsa of a
number of licensees. This pori.ion and
the funding methods listed in the
proposed decommissioning rule were
consistent with the ‘unding methods
listed ir warlier NRC promulgated rules
in 10 CFR Purt 40. Appendix A,
regarding requirements (¢ funding the
decontamination at ! decommissioning
of uranium mills and tcilings. and in 10
CFR Part 81 rvymma funding for
closure of low-level waste burial
grounds

The commenters poiat out that the
Ervironmental Protection Agency
permits the use of financial tests when
wccompanied by corporate guarantees
[ar its hazardous waste facilities and
recommended that t;e NRC use similar
financial tests for .aeeting financial
assurance requirements. The staff
recugnizes that financial tests may be
useful in certain situations and can
minimize impacts on licensees Hence,
the regulation has been modified in the
final rule to specifically permit licensees
(0 use parent company guarantees with
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ascompanying financial (ests 1o meet
the financ.al assurance requitements of
the regulation. The use of he pareat
company guarantee and financial test is
taken from the US Eavireamental
Protection Agency s regulalons ¢0 CFR
Parts 264 and 265. Use of the parent
cempany guarantee and flnancal test
provides assurance o that the compuny
will provide an independent
commutment beyond that of the Licensee
to expend funds. This requirement s
consistent with the NRC's Policy
Guidance Regarding Parent Company
and Licensee Cuarentees for Uranium
Recovery Licenseas issued in December
1985. A parent campany guarantee may
not be used io combination with the
other financial methods Lsted in the rule
to satisfy the requirements of this
seclon

Other funding methnds. including
letters of credit, will cantinue to he
acceplable far provid.ng assurence of
funding. Use of prepayment or other
external trust funds i1s differant in
approach from use of a sursty boad.
INsurance or other guarantee method.
With prepayment. the licensee
sclually usiig | » lostrument L pay for
decommussionuig of the faciity, whie
with the second approech. & financial
Instrument (s used as backup to pay for
decommissioning in the ‘even! that the
licensee is unabl2 to camplete these
activities. Uf @ surety, insarance. or other
fuaranize method » used (o actually
pay It decommussioning, the Licanse i
still fully responsible for all of its
decommiss;aning requirem nts.

NRC intends to perodically review
e overal Lnanciel slatus of Ucansees
10 assess e effectveness of the
funding mewads permutiad i1 the
regulalions

One commenter wae concernad that,
in the case of [i~anssey baviag matenals
dcensed under more Lhan one par of 10
CFR and wsed withun comm oa faciites,
the rule would requi & separate
decommissionung pan far each (icense
and recommended that @ coasolidaed
pian be allowed. in respcuse o this
comment. in some cases where
byproduct, source, and/or special
nuciear material are used in the satne
facilities, it would be very difficul! 10
develop separate decommissiviung of
funding plans for termuinating each

eNse 1N particuiar where there (s
nterdependence of facilities. operations
of projected decommissioning activities
Lonsolidated plans based on a

mbined analysis of the facility
decommissioning would be permitted lf
S licensee operates muiliple
indepenrdent facilities and/ or sites under
& LNRIC LiCHNe. & conpOLIdated

decommissioning or funding plan would
have in delineate procedures and cost
estimates for cach facility/site. The
regulatory guides currently under
consideration would include further
details concerning these situations. The
rule is broad enough 10 encompuss these
situatons.

Two commenters expresend cancern
regarding the lscansee s respong dility
for decommussionung. One commenter
indicated that it was not clear m the
proposed rule whether financial
assurance requremen's apply to sach
license, sach Licensee, o ench facuity
and recommended that the Licensee Lo
specified as the responsble unit. The
other commeoter expressed the concern
that there exists the potential for
reducing companies Labiiity for
decontamination activities should the
NRC approved funding plan be
Inadequate.

In response to these corgnents. it
should be noted that arsended 10 CFR
Parts 30, 40, and 70 require that each
hokder of a specific license provide
financial assurance for decommissioning
thus specifically indicating tha! the
CANBET U Lhe resprn whie party for
financial assurance. Funding and
cecommmssioning plans submittea by a
holder of mulupie materals |icenses
may be consolidated. |t s expected that
‘7 requirements contained 18 amended
10 CFR Purts 30. 40. and 70 will provide
reasomalle eseurence that funds are
Svailable for decommisnonung auclear
faciites. Specifically. § 30.35 (and
redatod seclons w other parts) requires
submitial of « funding plan contaning
an esumate of the cost of
decommissioniry ar use of &
certificaton of an amoun: presar bed n
the regulations The cost estimate
contained \n tie funding plan will be
based op 0112 canditans and can use. as
4 hase, ‘a‘armeton deveioped by
Battelle Pecific North west Latoratory
[(PNL) w0 o series of reparts on
technology. safety. and costs of
Jecommissioning nuclear [aciities
NFC s review and evaluaton of the
felimate can use not oniy the PNL
reports but experience gaii.ed at o' her
natenals faclity decommissionings
Section 3035 also provides Ltha! the

CETo % inciude provisions in the
funcing plan for adjusting

ecominies OnINg cost estima'es and
associated funading levels nver the |ife of
the facility 1o tane into account nanging
economic and technical conditions. Even

the even! that these efforts resuit in s
shortfall of funds at decommiss INING. 8

natter which concerns the commenter
the regulations specifically atate that it
¢ the Lcensee s respansibility to fund
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and carry out decommussionirg in a
manner which protects public health
and safety. Accordingly. the licensee
would be under a continuing ohiigatien
to find the means ‘or campleti:a
aecommuissioning.

6 Funding requirements for Federal
licensees. One commenter the
Department of the Army, naicated that
the propased reguirements for Feders!
agenaes, specifically proposcd sechons
in Parts 30. 40. $0. 70, and 72 requinng a
certificatian that the appropriate
government entity will be guarantor of
decommuissioning funds. appear ‘
iconsistent with Federal statute. The
cormnmenter suggested either NKC shou'd
spearhead statutory rihief or etablish &
Federal agency funding sirstegy in order
to satisfy the latent of the NRC proposed
rule

Th» Commission. (n responding 1o this
comment, notes that it is based on the
provisons of the Anti-Deficiency Act, 31
LS C 1341. The Anti-Deficiency Act
prohibits the creasoa of an obligaton or
the expenditure of funds (n excess of
appropnations un'ers the contract or
obligetion is authorized by law. The
purpose of the Act ts to “koep all
departments of the Goverr. nent, in the
matter of incurring obligetions for
expenditures, within the limits and
purposes of appropnations annually
provided for condacting their Lawful
functions. " 42 Camp. Gen. 2/2 275
(1962). The Act spplies to ransactions
aMONR POveramen! agencier as well as
transs “Hons between the government
und Whe private sector. See 59 Comp.
Gen 386, 360 (1980).

Whae the Ant- Deficvency Act might
prohitat the expenditure of funds for
decommissomng o the abeence of an
appropeiation, aothing in the Ant.-
Deficiency Act prevents e Rovernment
agency from seeking aporopnations for
future oblmations. Nov is there anything
inthe Act that bare s government
agency from obligating appropnated
funds for the purpe+e of compiymg with
rules imposed by o.aer government
sgencies at the ime those nues require
an expenditw s of funds. Thus. in
pracuce. use conid be made of other
funding methods bendes the
certification opuon such as exteinal
funding

As discussed in the Supplementary

Information to the proposed rule. the

purpese of the proposed sections with
wWhich the commenter is cone erned 13 'o
permit hcensees o obtain a guarantee

"4l & governmen! ARENCY Wil assume
financial respons bility for
ommissioning the facility This
would most Lixely be possible when the
licensee s a State or Federal agency or

ge
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a State-afliliated organization such as a
sniversity of hospital. This provision of
the rule recognizey Lhat these bicensees
showil be capable of provmding funds for
ecvnmissioning The mtennon of the
proposed rue is that these State and
federal Licensees shouwd, early 1n therr
faciities lifeume, be aware of the
eventual decommissionung of the
facility. specificaily 18 cost and make
their funding bodies aware cf those
eveniual costs. The prominons of the
rule requinng namung @ goaranior of
funds may be satrect o
misinlerpredation. Acturdmsly, the
proposed rube o bemng modlied w0
ndica's that Fausral and St ate 2censees
should prowxie e alateme’  mieut that
they have anm estmmale of 2 cost %o
decommisson thew facilites and that
they will obtaia fands when neceasary
for decommin Thus moch fca oo
should satisfy the need for as urence
{rom these fecirtes withm tha
CO?IM‘M“W
policies.

7 Cemers comroents on Ouancial
assurmmce. A oumher of comen.nters
disagreed specifica by with the need for
the funding proww.ems comtamed in the
proposed rule for electne saliles. The
primary reascns cited by the
commenters far e cesegreement wore
the following: Utifitxs are regulated by
State and Federnl ram re et ars who
are bound 0 st 8 wiiity's mle soch
hal easonabie coxts of serveng the
pubiic are recowersct NRL has recentiy
climinated fnaocsal qualficatons
requrements (or reactors and this s a
similar stnatom most ob lites alreedy
TECOVET OMoosn aneeoni g Covts @ rles
Jtlites recognaze that thoss who benefit
from the plact sno sd Dy for
‘ecommissionmg and that the provosed
mule will umpose a firanc sl penalty on
Mlies and will complicate the exstirg
process.

In contrast. a nanmber of other

mmenters indwated that there wus 3
need for rules i Uue arew becanee they
Nad several concerna over wh sther
iisquate (mnds wall be svadable for
lecomme ssieam g Seversl commentery
crpressed coocem that there mest be a
clear stement with regerd to the
responsibauty for decommma sonme and
hat utilities shoaid Dol be abiée W oy ace
Labiiity for fusding of decomarmasncane

sis [ partealar one commer ter
ndicated that a ot 'y consd & voud

ability for decommsasion g by forming
NOAINg cumpanees  wioc b woskd
protect assets from the Labiity of a
shutdown rescsor. The commenter
ndicated tha! Usese holkeog comps nes
could diversily inle new ventures

ulside the scope of Federal and State

regulation could take funds the power
umpany. and thus leave the electric
Jtility portion of the company in s
financially weak condition. This
financally weak utility might find it
very difficult ‘o fund decommissiomng
ind therefore Lecome a threat to public
nealth and safety. The commenter
ndicated that the rule should provide
guidelines 1o address Lhese 1ssues
otherwise ratepayers would be stuck
with s problera and radwlogical
hazards may exust
Several comment ars addressed te
ssue of the proper rojes of «RC and
Stale and Federal ratemaking agencies
in estpdiisning fundieg metsode Sarse
commewders indicated (aa! the rule se
presen ed s sanalactory as e
clear in albowing other lavolved State
and Faderwl authormties 0 decxds wenes
related W Lhnw;:am unnact of
decommissloning S A i LB
The commerters also slated hal tae
rule showd no! go aay further
applying more prescnpluve IMQulcoaKls
of pre-smpting Stale laws wod thet e
specific fun method showd nol be
prescnbed by the rule bul showd be
determined by the ralemiking
suthanues because ey are m the oest
position o determine the most effectve
ind economic method to armve at the
#ast cost option, taking alo account
laxaton. accounting Anancial and other
ccal considerations. One commender
ndicated that e rule should explicitly
permit State and Pederal ratemaking
agencies 1o apply mare stringent funding
requirements. Commenters indicated
that NRC's furisdictiona! respoasibility
and therefore ity principal concern
shou 4 be that decommussioning is
tarfied out in & safe maaner and that
ralemaking bodies shoukd have
responsibility for choosirg cort-ofective
funding methods. One commentor
expressed concem that there may be
sernous mursdictonsd probiems and
Hsputes with NRC's mule in that NRC s
seeking to exercise control over
sConomic mattees rejgted to
fecommissioning expersa. The
mmenter indicated that the NRC
should make (t clemr what funet ong of
ther ratemaking agencaes il intends o
supplant and how its egulations wall fit
with eustng State and Feders!
regulation of decomemesioning costs
One commaenter questionsd how NRC
il implement the rele In the case of
censee whose rale regulator does net
s 0w the licensee 10 recover funds (n ite
rates and set up & decommu mommyg
fund
[n response 1o these comments i
should be noted thet the Commviesion's
statutory mandate 10 protect the

tadiolowical health and safe'y of the
pubiic and promo‘e the common cefense
and saconty stems principally from the
Atomic Energy Art of 1984, as amend d.
and the Energy Reorganization Act of
1974. as amended. In carry:ng out ite
ersing and related regulatory
responsibilives under these ac's, the
NRC has determined that this regulation
s needed because there is a significant
radiation hazard associated wiih
nondecommismoned ‘ruclear facilites.
The NRC hris alse derermin 4 that the
public health and safety can best be
protected by promuigatmg a rule
requiring reas. 1able aesurence that at
the time of termination of :rnﬂm
adequate fands are svrilatle so that
decommmestoning cen be carried out in a
safe and tmely manner and the' leck of
funde does not resutt in delays that may
cause potential henlth and safety
prodiems. AMthough these Acts do not
permit the NRC to requ'ate rates or to
xnﬁmwﬁhwmgSmnm
Federal agencies respecting the
economcs of nuctear power, they do
suthorize the NRC to take whatever
regulatory actions may be necessary to

protect the public beakth and safe'y,
inel nding the mtion of rales
Prescr g & h {ondtog methods

for meeting decowmmiesioning cos's. (See
Pocifre Gos # Electrye v Stote Energy
Resources Conservation & Dev s{opment
Commmsion, 481 U S 190, 212-13, 217-19
(1983, see abeo United Nocteor
Corporotion v. Covmon, 553 F Supp.
1220 1230-32 (D R.L 1982) and caves
ci'ed therer | The fact that these
regulatory sctions may have an
economic mpact does not mean that
they lie aoteide NRC's jaradretion.

The Commissior has conmdered the
roles of the state PabNc Unlity
Commissions (PUCs) and the Pederal
Energy Regulatory Commission (FERC)
19 well a9 the NRC. i1 establishing
acceptable methods available to nuclear
power reactor Neunsees for
accumulatmg fands for
Jecommissionme. Each of these
anenices has 4 role (n this area. The
Federal Energy Regulatory Commissian
has the respommnbihity for setting rates
for the transmission and sale

wholesaie) of slectricity by investor

wned ytil tyeq my mtersiste commerce
and authorites the condhtions, rates. and
charges o1 interconnections among
electre gtilites The sales of stectnosty
for which FERC would set ratey are
small compmang about 13 percent of
total US electrcity sales. State pubkc
ulility commissions have the
responmibility for settrg retes for reta
sales of slectmerty to homeowners and
companies doing business in their
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stat:s. The NRC staflf has had contact
with st- f of the Federal Energy
Regulatory Commission and with State
agencies These agencies indicaied that
they “ecognize the NRC's role in setting
standards with respect to health and
safety. and. in particular. that they
support the rvic as it was promulgated
with certain modifications as long as it
is undersiood that states may choose
among tre funding alternatives based on
their specific responsibilities fot
protecting the interests of conaumers by
develop...g reasonable rates for
providing public utility services. Under
the omunvtatu\ory scheme tha NRC
he~ the authority to require specific
funding arrangements in order to protect
rublic health and safety wheree. the
other agencies do no!. NRC's rule
emendments permit & State or Federal
rate regulatory agency to choose fronm,
among the funding alternatives listed in
the “nal rule and to choose levels of,
funding based on specific considerations
related to their ratemaking
responsibilities. as for vxample cost and
equitability for eatly ratepayers versus
later ratepayers.

In response to comments thet there
should not be fundir.q requirements for
decor.missioning L _ause financial
gualification requirements for
construction have been eliminated. it in
NRC's view *hat the elimination of
finencial g~alification requirements
does not eliminate the need for
providing reasonable assurance of funds
for decommissioning. When the rule on
elimination of fiaancial qualifications
was proposed. the Commussion stated
thal decommissioning was more
properly dealt with in the separate
rulemaking then underway. In
promulgating the proposed rule on
decommissioning. Commissioner
Bernthal drew a distinction between
decommissioning sssurance and the rule
on eliminating the financial qualification
review at the licensing stage. Factors
cited by the commenters. such as the
presence of rate regulators or
recognition tha! those who benefit from
plants should pay all costs, do not
provide reasonable assurance in and ol
themselves that health and safety will
be protected

Some commenters stated that the
proposed rule would impose a financial
penalty on utilities and complicate the
existing regulatory process. The NRC
stalf does no believe that this will
occur. The proposed rule has the narrow
focus of protecting public health and
safety by having in place basic minimum
stand..ds fo: funding methods which
provide reasonable assurance of funding
for decommissioning in e sale and

timely manner. The methods allowed
inciude a varety of methods currently
available m licensees. As noted in the
response to a comment in Section C.3,
the propcied rule has been modified to
uelete internal reserve as an acceptable
funding method. however, this is not
expected to add sigrificantly to
licenses s burden for the reascns
discusse 1 in Section C.3. As noted in
Section C. the certification of funding
"“vels whi hmay be more than but o'
less than amounts proscribed in the r
is included as @ means for minimizing
licensee burden in complying with the
amended regulations. The rule. and the
NRC's umplez.ientation of it. does not
deal with financial ratemaking 1ssues
such as rate o fund collection,
pracedures for fund collection. cost to
ralepayers. laxation effects, equitability
between early and later ratepayers,
accounting procedures. ratepayer versus
stockholder considerations,
responsiveness to change and other
similar concerns In addition. the rule
does not deal with costs of demolition of
nonradroactive structures and
equipment or with site restoration after
termination of the NRC iicense. These
matters are outside NRC's jurisdiction
and are the responsibility of the State
PUC's and FERC. As outlined above.
considering the distinct roles that the
NRC and the ratemaking agencies have,
“RC will not become involved in the
rate regulation process as it related to
decommissioning. Based on the above
discussion. the Commission believes
that the rule is an equitable means of
requiring reasonable assurance of
funding for decommissioning without
imposing an undue “urden on licensees
With regard to the specific concemn
regarding formation of holding
companies, the NRC could condition the
approval of the decommissioning plan
by requiring the licensee (9 include
sufficient funds in the establishment of
the holding company. In other words,
the NRC would not approve the
decommissioning plan unless tie
holding company had sufficient assets to
meet its obligations pursuant 'o the
decommissioning plan in addition to its
normal obligations. Thus. the licensee
could not sequester assets and Liabilities
in a manner which would defeai the
decommissioning plan The NRC would
have sufflicient authorty under the
Atomic Energy Act and its existing
regulations that, if o utility were to try to
reorganize in order tn evade i's
Cecommissioning obugations, the
Commission would be able to take
action to present any adverse health
and safety impac!s
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The commenters also mdicated that
there must be a clear statemen! with
regard to the responsibility for
decommissioning. The Supplementary
Information to the proposed rule states
that “The licensee 18 responsible for
completing decommissioning in a
manner that protecis health and safety ”
In addition, the Supplementary
Information and the text of the rule
make clear that the licensee must take
responsibility for planning for
decommissioning by providing &
reasonable level of assurance that funds
are avalable for decommissioning and,
at the ume of permanent termination of
operations. by submitting a
decommissioning plan which sddresses
the choice of decommissioning
alternatives, methods to control
occupatonal and public health and
safety, the planned fina. radiation
survey. and fun for
decommissioning. These provisions
make clear that the licensee has \ne
legal responsibility to plan for and
accomplish cecommissioning of the
facility by prepanng the property for
release for unrestricted use and that this
responsibility cannot be evaded

D Res:dual Radioectivity

Commenters expressed concerns
abou! the absence of residual
radionctivity umits, a~d urged the NRC
1o develop such levels as quickly as
possible Reasons given were health and
safety concerrs. difficulty of
decommissioning planning. and
commonality »f objectives conceming
was'e bunal and decommissioning
requiring a deminimis level. Several
commenters made specific comments on
the numeric value of the residual limit
and how it should be choeon.
Commenters also e«pressed concem
tha: this ruie should not be issued until
the rule on residual radioactivity level (s
1ssued because without It one cannot
plan or estimate cost and entirely satisfy
financial assurance requirements
Commenters also indicated that the
value of residual radioactivity limite will
impact cost for non-power reactors

The Commuission is participating in an
EPA organized i1teragency working
group which (s developing Federal
guidance on acesptable residual
radicactivity levels which would permit
property 10 be released for untestricted
use Proposed Federal guidance s
anticipated to be published by LPA
NRC is planning to implement this
Ruidance as soun a8 possibie. The
selection of an acceptabie level 1s
outside the scope of this rulemaking
Currently criteria for residual
contamination levels do exist and
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research and test reactaes are being
{ecommissioned using present guigance
contaiied n Regulatory Guide 1.88 for
surface contamunalion plis case-by-case

nsiderations for direct radiahon. As
31 example. NRC provided such witera
n letters to Starford Uaiversity, dated
1/17 's1 aod ¢/21/82 providing
Radiation cmtena for release of the
dismantled Stanfcrd Research Reactor
to unrestncted access. ' The NRC is
currently developing interum gudance
~th respect 10 res oonlaguna ion
critena The cos esumate in 4 fuading
plan can be based an current arilena
and gudance regarding ressduai
radioactivity levels far ' Arestncied use.
The Liformaton i the studies by
Battelle Northwest Labaratary (Pefs 2
thru 13) and Oak Ridge Natwonal
Laboratory (Refs. 17 and 19) on
decomniiseioning bave indicated that in
any reasonable range of residual
radioactivity limits, the cost of
decommissioning 1s re'atively
aser Wlive W e rediaactivity level and
use of cost data based on curren.
crtena should provide a ressonable
cslimate. Even in situstrons where the
residual radicactivity leve! might have
an effect on decommismaning cost, with
the update prowision in (he rule 1t 18
expected that the decommissioning fund
available at the end of facility life will
ipproximale closely the actual cost of
decommissioging

[tis imperative that decommissioning
regulations in 10 CFR Parts 34 40, 0. ™,
and 72 be issaed at this ttmae bacause it
s important to establsh fnancial
assurance provistons. as aell as other
decommree pleumng provigions,
43 300N 49 poseible so that funds wall be
ivailable to carry ot decommissionmg
n 4 manner whieh proterts public
health and safety. Based on the need for
‘he decommisswooing rale o supplement
PrOVISIONS Curveaity existing with those
conta ned in the rule amendments. the
Commission beleves that the role san
and should bha weasd now.

£ Environmanta! Review Requ.renenis

A numbes of commenters weer

oncerned that Ly proposed rode vou |
rotrequire Use prepareton of an
environmental unpect statemem (EIS| n
connecton wilh eech decom m s onuog
of 4 reactor but would regaue aa'y aa
snvironmental sssessment (YA ) anless
he feseasment showed that an KXS
should be prepared (8 & particular case,
while other commeniers made spectfic
comments supPOrINg (Ma aspect of Lhe
proposed rule. Of he commen tare
Ipposed severns hat the
proposed rule violaed the Natoas)
Environreatad Policy Act one
commeanter felt that there needed 10 be

more successful experience at
decommissioning vanous types of
reactors before it couwd be decided that
a1 EA was sufficvent. another suggested
that an EIS should be prepared for majoe
f3c:lities such as power reac'ars and
fuel fabrication facilities but an EA
would be appropmate for smaller
facililes, and one commenter suggested
hat there should be an EIS but that
reference to the GELS could be allowed
fcareful study or testing or bothi st a
given facility showsd Lhat the genenc
approach was sdequate.

A number of commenters wto
onposed the eummation of the
requirement for a s te-specific EIS
argues that the ELS at iceasing could
not adequately estimate impacts
detai! because much conld change n the
30 10 40 years before decommiasomng.
Although the woposed ruke dscussed
the fact that EIS's a! licensing abouwld
address the umpacts of
decommissioning the analysis of those
impacts at that ime @ not conmdered Lo
take the place of evaluad
environmental impacts at the time of
decammissioning Al the ume of
decommissioning a large quantity of
waste must be %>+ .d and disposed of:
this waste is es.  ally » result of
having oparated. . e MKC aclicy «w be
taken at the Ume ¢ decommisaic )
0 approve 4o approp-'ate metbod
handling this waste. Allernative
methods of handling this waste will
have different impacts which can be
systematically assessed.

The Comunission's primary reasan for
elimnating a mandalory EIS for
decommissianing is that the unpacts
have been considered genercally ina
GEIS. The Commission dedermined that
examination of these impacts and theis
cumulative eflect an the environmeat
and tbeir integralion into \he waste
disposal process could best be
evamined generically A fnal, updated
(GEIS has been |ssued (Rel 205 The
GEIS shows that he difference in

mpacts among the basic alternatives for
iecommiswioning (o small and the dose
mpact of decommissioning (s small,
whatever allemative g chosen, in
ympanson with the impaet accepted
from 40 years of )eensed cperanon The
relative impacty are expected to be
smilar from pland 1o plant, 90 that a
site-apecifie woald result in the
cime conclasomne os the CLIS wath

gard 1o mathods of 2ecommisioning

LThough some codmnen’ ery corree 'y
point out that am EA (s miuch less
detaled in ity asseenn ent of impacty
than an EIS. if the impacts {or a
particular plam are significandy
Yifferent from those studied generically

becavye of site.spacific considerations
tie environmental assessment would
discover those and lav the founcation
for the preparation of an EIS If the
mpacts for a particular plant are not
gnificantly different. a Finding of No
dignificant Impact would be prepared [a
answer to the comment soncem ng
violation of NEPA. the Commission's
rules concerning EA's and EIS's coniply
with case law and Council on
Environmental Quulity regulations. In
response to the concern that decisions
on decommissioning wul be made
without public mput. decommissioning
involves amendment of the operating
license and the NRC rales provide an
avenue for poblic trput with respect o
license anwndmant.

F Other General Cammaats

A number of comments af a general
natare, some of which were cutside (he
scope of the regulathor, wyie received
Delilled responses to individual
comments are camtamed tn NUIEC-
1221 Gerreral conuments dscussed
below include questtons regarding
applicability of the ations 0
differemt licemees those regarding
waste disposal.

1. Apphcability of regulation to
different licensess. Some cammenters
were concerned that the regulalions may
have been drafted with power reactors
in mind and appied to noa-power
reactors without adequate reallzation ar
consideration of the differences in the
level of difficulty tn d!wmmnuont%
between these classes of facilities. They
snggested that the rule shou!d
distinguish betwesn reactor types and
make requirements appropriste {or no.
power reactors. One commenter pointed
out that the costs of decommissoomg
research resctors are considerably less

han those for power reactors and also
'hat there was considerable wxperience
n decommisnoning research reactors
and that there were no gncertainties

Another comme “«d that
acequate bu!d At 1o
abtain, thet ' research
teactors At uni.on  monethin

thread.” and that tne 10f
additional requirements could cause
these threads o be cat. One commenter
suggested that the bealth and safety of
the public 19 better protected (f research
reaciors ate cperating and effectrve
rather than 'a have them shut down or
made neffecive and thet sdditional
rules which meait in ‘nonproductive”
work and costs take resources nesded
for effective resenrch ceniery

In respomee. it shoald be noted t>o*
the Commirsion has not drafied the rule
amendments {or power reaciors and
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then applied it to nor power reactors
without! taking into consideration the
differerces The data ' e included a
contractor study addr .ng the
technology. safety, end costs of
decommissioning research and test
reacto*s 'Ref 4) The comments
concerning lower costs. more
experience. fevier hazards. and open-
ended operating life are true however
these factors have been considered The
rule does distinguish between power
and non-power reactors in the methods
allowed for financial assurance The
methods allowed for non-power reactors
are the sam¢ as for materiale licensees
and require commitment or guarantee at
startup of the total amount of funds
needed for decommissioning, whereas
power reactor licensees have the option
of building up the fund over facility life
As a means of minimizing the burden
Federal or State government licensees
may provide a statement of intent
indicating that funds for
decommissioning will be obtained when
necessary. The burden of providing
financial assurance in the case of
nrivate r.on-power reactors is
unavoidably greater. buty ' he in line
with the projected costs fo,
particular reactor The rems "the
commenter corcermed about ence
ol research reactors hanginge  thin
thread. in fact. support (he conciusion
that financial assurance is needed in the
case of research reactors

In regard to decommissioning plans,
non-power reactors were never
exempred from submiti
"dismantlernent plans.” The rule sets out
the contents of decommissionir.g plars
with no distinction for classes o’
reactors. However, the level of effort in
developing plans and in the amount of
material submitted will vary in practice
commensurate with the level of e/Tort
requirad for the decommissioning The
Commission has attempted to minimizs
the busden of complying with these -
to the extent possible

2 Waste disposal considerations
related to decommissioning. A nymber
of commenters indicated that NRC must
careful'y study wastes resulting from
decommissioning and provide oroper
classification of these wastes
Commenters stated that
decommissioning standa*ds should
include clear definitions of high-level
(inciuding spent fuel) low-level and

ntermediate level' wastes and
considetation should be given 10 means
o) transport and proper disposal for
different types of decowmisvioning
wastes 0 that westes are not placed
into burial grounds for which they are
not suited Also. consideration should be

given to availability of disposal capacity

for the differe.it classes of
decommiissioning was'ey. In particular.
long lived ~ctivation products. such as
Ni-59 or Nb-94, should not be classified
as low-level waste nor buried at LLW
disg _sal sites. Commenters suggested
that long lived wastes and wastes
containing intense emitters be classified
as high level waste. Also "intermediate
level” wastes containing long lived
isotopes should not be buried in low-
level waste disposal sites. Concern was
expressed by four commenters that
without availatility of disposal capacity
there could be problems with carrying
out decommissioning. in particular lack
of high-level waste vites could cause
problems

In responge to these comments it
shoulu be noted that criteria for wastes
needing to be disposed of at the time of
decummissioning are contained in
exisling regulations and are beyond the
scope of this ulemaking action
Disposal of s int fuel will be via
geologic repository pursuant to
requirements set furth in NRC's
regulation 10 CFR Part 60. Disposal of
low-level wastes is covered under
NRC's regulation 10 CFR Part 61
Because low-level wastes cover a wide
range in radionuclide types and
activities. 10 CFR Past 81 includes a
waste (lassification svstem that
establishes three classes of waste
generally suitable for near-surfase
disposal Class A, Class B, and Class C.
This classification system provides for
successively stricter disposal
requirements 90 that the potential risks
from dirposal of each class of waste are
essentially equivalent to one another In
particular, the classification system
limit* 1o safe levels the concentrations
of both short- and long-lived
tadioruclides of concemn to lc.v-leve!

w st disposal. The radionuclides
1674 in the waste classi/icstion
s - = ol 10 CFR Part 81 inc.ude long
tivation products such as Ni-%9
o4 s well asintense emitters
such as Comt0.

Wastes exceeding Class C limits are
conndered to be not generally suitable
for near-surface disposal and those
smali quantities currently being
generated are being salely stored
pending development of disposal
cepacity The Low:Level Radioactive
Waste Policy Amendments Act of 1965

Pudb L ™-240. approved January 18
1980, 93 Sta' 1842) provides that
dispo,al of wast 4 exceeding Class C
concer‘1ations is the responsibility of
the Federal governmen'. These wastes
may be considered 10 basically

federal Register /| Vol 53 No. 123 / Monday. June 27 1988 / Rules and Regulations

correspond to the “intermediate-waste
designation suggested by commenters

As far as decommissicning waste) are
concerned, technical studies coupled
with practical experience from
decommissioning of small reactor units
indicate that wastes from future
decommissionings of arge power
reactors will have very similar physical
and radiological characteristics to thos
currently be'~g generated from reactor
operations. 't wo of ‘he studies
performed by NRC include NUREC./CR-
0130. Addendum 3, (Ref. 2) and NUREG/
CR-®72 Addendum 2. (Ref. 3) which
specifically address ciassification of
wastes from decommissioning large
rrnoumtd water reactor (PWR) and
arge boiling water reactor (BWR) .
nuclear power stations. These studies
indicate that the classification of low-
level decommissioning wastes from
smwu resctors will be roughly as
ollows:

PR IWR

Wasle Cass (vosume (vom, ™
e ) et
A L s
E) 4 12 20
¢ | 01 03
Apove © Q? 02

As shown, the great majority of the
waste volume from decommussioning
will be classified as Class A waste.
Only a small fraction of the wastes will
exceed Class C limits.

Transportation of decommissioning
wastes will involve no additional
technical considerations beyond those
for transportation of existing radicactive
material. l.xm‘uxf ngamw.u covering
transportation of radicactive matenal
ate covered under NRC regulations in 10
CFR Parts 0. 71. and 73. and
Departmer.. of Transportation
reguiations in 49 CFR Paris 170-189

Disposal capacity for Class A, Class
B and Class pru\'n currontly exists
Devsiopment of new disposal capacity
under the State compacting process (s
covered under the Low-Lavel
Radioactive Waste Policy Amendments
Act referenced above This Act provides
for incentives for development of such
capacity, as well as penalties for failure
to develop such capacity NRC staff
expects that Congress will provide
guidance for development of disposal
Capacity 10r wastes exceeding Class C
concentrations For sper* fuel which
although not included as o
decommissioning activity could
nevertheless impact on the
decommissioning schedule. & detailed
schedule for development of monitored

-~

Lt e e ————
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Laboratory for US Nuclear Regilatony
Commisson Decamber 1979

* ES Murphy Technology Sefety. and
Coots ) Decomiriss:oning Referance Ligh
Warer Reaclors Followung Accide. s
NUREG/CR-2601. Prepared by Pacilic
Northwes! Laborateny for the US. Nuclear
Kegulatory Commission, November 1081

8 K| Schneider and CE fernins
Technclogy. Safety and Costs of
Decommissioning ¢ Re'erence N.c/sor Fue
Reprocessiry Plant NUREG-02"A Prenared
by Pacific Northwes! Laboretory for L S
Nuclear Reguietory Commission. Ozt
197

S HR Ederand DE Blahnk Teck 10y
Safety. ond Costs of Decommitsian.r§ 0
Reference Uranjum Fue! Fobricaiion Plgnt
NUREG/CR-1208 Pycific Norinwes!
Laboratory for US Nuclear Regu atory
Commission. October 1980,

10 HR Eider. Techno'ogy Saferv and
Casts of Decomm sioning o Reference
Uranium Heaafluoride Convers.on Plan:
NUREC /CR«178?, Prepared by Pec i
Northwest Laboratory for US Nuclear
Regulatory Commisrion Ociober 1981

11 CE Jenkine ES Mumhy and X |
Schne.der. TecAnology. Sofety. and Custs of
Decomenss oning @ Re‘ererce Smo!/ Mives
Ox:de Fuel Fabrication Plant NUREG/CR-
0129 Prepared by Pacilic Northwest
Laboratory for US Nuciear Regulnton
Comoussion. Felmuary 1973

12 ES Muwphy, Techaoiogy Sofety unt
Costs of Decomauas onirg Reference Mo
Foe/ Cycle Nuciear Foc:/ites NUREC /(R
1754, Prepared by Pacific Normbwe
Leboratam for U S Nuclear Regulatory
Commisson February 198

14 | D Ladwnck and E B Moors
Tachnology Safety ama Costs o/
Deaommissioning Reference (ndegenw
Spent Fuel Swrage inetajations. NURFC
CR=210 Prepared by Peabic Northwes!
Laboratory for the US Nuciear Regu atory
Commussion. january 1984

14 Robert § Wood Assuring e
Avaiiability of Funds for Decommission g
Nuc 'ear Focrliwes Dreft Report NUREG-
0584 Revimon A US Nuclear Reguaton
Commussion March 1988

15 Finens ng Scroiegies Far Noc/ear Power
Foort Decamussioning NUREG CR-14M1
Prepared by Temple Barber and Sican Inc
for the New Bagland Conference of Pul! ¢
Utdivies Commissioners. lnc. for US Nuclear
Regulatory Commission July 1980

16 ® L Chemick ot al. Design Cost ¢
A cepiadiny of an Electrie Uity Poo' ¢
Aisumng the Adequesy of Furds ‘ar Ny

Fower Pient Decomm ssion g Expens
NUREC CR-I"0 Prepared 5y Analsvss
rference Inc forUS Nuclear R
Commission Decermbher 188)

F Muo'owey ang ] W.tmgry "
X 2s ‘or Cor:s
‘ aath o '\ "» a
( NURPEGC/CR-2062 Propar
Kodge Nanonal Laboraiosy fartne U S
Nutlear Requlatory Commizsion |

Uity 8 s

1811 Seead
nd 1A Aveiigdiay of B § for
Decomm ggroriag NUREG CR-3=%
Frepared by Engireenng and [ .

rh Ine (e the S A

Fegulataey Com®iss 0n September 1384 and
Supplement 1. Mo Be Published)

19 | P Witherspoon, Techpology and Cos
of Termination Surveys Associoted (4 th
Decommiss oning of Nuciear Faclities
NUREGC/CR-2241 Prepared by Qan Rudge
Nattonal La' sotery for U'S Nuclew
Fegulatory Commiss on, lanuary 1962

o Drvjt Generic Ervironmenr'al Impec
Statement on Decommiesianing Nuclear
Facuives US Nuclear Regulatory
Commusion NUREC-088¢. January 1981, and
Fing! Gemeric Environmenial Impoct
Sictemert on Decommissioning Nucieor
Feornes US Nuclear Regulatory
Commussion NUREG-0%84. (To Be
Pubiished)

31 H K EBider Technology Sufety and
Cosis of Decommissioning Re‘erence Nucleor
Fuel Cyele and NonFuel Cycle Focilities
Folowing Postuioted Accidents. NUREG/
CR-3293 Prepared by Pacific Northwest
Latoratory for the US Nuclear Regulatory
Commuission May 1385

2 H K Elder Techaology. Safety end
Casts of Decowriss.0ning Reference Nuc'ear
Full Cyvoe Faci!ities NUREG/CR 4519,
Prepared by Pacific Norhwest Laboratory for
tre U'S Nucleat Regulatory Commission
May 1986

23 | C Evans et al., Loag Lived Activetion
Prod.cts in Reasior Muwrals NUREG/ CR-
344 Prepared by Pac fic Northwest
Labgratary for the US Nuc'ear Requlatory
Commission August 1984

HUE H Abel et al. Res:dua! Radionur
Cantaminotion With.n and Around
Commercial Nuclear Power Plarts NUFRIG/
CR-4283 Prepared by Paclic Northwes!
Lavoratory for the U S Nuclear Regulaior
Commussic . February 1966

3T S LaCuardia and | F Rnley
ldentificat/on and Eveluvet on of Facilit on
Technigues for Decomem ssonmg L ght
Woater "ower Feactors NUREC CR-3587
Prepared by TLC Engineering Inc for the
US Nuclear Regqulatory Commission June
1988

B Summary. Analyss ond Response 10
Pudlic Commants an Proposed Amendmeris
or Decommussioniig Criterie for Nuclecr
Focilities NUREG-1221. U S Nucleat
Regulatory Commission (To Be Pubished)

T Report on Waste Bured Chorges
NUREG-1307 US MNuclear Regulatory
Commission (To Be Published)

Draft copies of reference Items 18 20
26. and 27 and of Addendum 4 of
Reference 2 and Addendum 3 of
Reference J are avallatle for nepection
and/or copying for a fee in the NRC
Public Document Room. 1™17 M Stree!

tems are 10 be published ia the neat

furere as NLURECs Aher publication
(hesc tems will also be made aval'atle
inreugh the U 8 Coverrment Printir
Qlfice end the National Technical

: Foumm yton ST'\ a
Coples of all otker reforrneed
documents may be purchased throygh

the U'S. Govermment Printing Office by
28 (207 S75=2060 o7 by writing ¢
MR ( permw st Primtine OF

Rules and Regulations
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P O. Box 37082 Washington. DC 20012~
7082 Copies may also be purchased
from e Nationa! Techrica! Information
Service, US. Department of Cominerce
5288 Port Royal Road, Springhield. VA
22161 A cop) Js availabie for inspection
or copying fo: a fee in the NRC Public
Document Room. 1717 H Street NW.,
Washington D7 20585

Environmental Impact Statement
Availability

As required by the National
Environmental Policy Act of 1960, as
amended, and the Commission’s
regulations in 10 CFR Part 81, the NRC
has prepared a final generic
environmenta! impact statement on the
decommissioning of nuclear facilitics

A draft of the final generic
environmental impact statement
(FGEIS) is aveuable for inspection and
ot copying for a fee in the NRC Public
Document Room, 1717 H Street NW.,
Washington. DC 20855 The FGELS is 10
be published in the near future as &
NUREG. After publication, the FGEIS
will also be available by purchase froin
the US Governmant Pnnting Office Ly
calling (202; 275 2080 or by wnlng to
the U'S. Government Printing Office
P O. Box 37082 Washington, DC 200 13-
*042 Copies may also be purchased
from the Nahona! Technical Information
Service, I' 8 Department of Commerce
§288 Port Roya! Road, Springfield VA
22181

Paperwork Reduction Act Statement

Ths final rule amends informaticn
collecuon requrements Lhat are subject
to the Paperwork Reducton Act of 1680
(44 USC 3801 et seg ) These
requirements were approved by the
Off ze of Management and Budge! under
spproval numbers Part 30-3150-0017
Part 40-3150-0020; Part 50-3150-0011
Part *0=2150-0C0% and Part 723150
0132

Regulatory Anclyws

The Commissicn has prepared a
reguiatory analysis on thig final
regulation The analysis examures the
costy and benefita of the alternatives

nsidered by the Commission The
ana s s ava alle ‘.,..'..";r" ®in
he \RC Public Document Room, 171" H
‘:'t:'\‘».t '\‘vu.'..r.'"" C: g‘~vx
C ;‘w);.'ff‘r‘d'gﬁ\!S" v T ot
from C. Feidnén. ot F. Casde. Oifice
Nuciear Regulatory Research LS
Nuc.ear Regulatory Commipsion
Washington. GC 20833 telephu e (301
492-1882
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Regulatory Flexibiiity Analysis

As reguited by the Regulatory
Flexibility Act of 1980. 8 US C. 808(b),
the NRC has carefully considered the
a'fect on small entilies in develaping the
final ruie and Mas attempred 1o tier Lthe
jrements 1o reduce the impact o0
small entities ty the entent posyhie
while adequately peatecirg healtrand
safely

Based on the information avalable. it
is not expected that this rule wili have a
significant economic impact on &
substantial number of small entities. The
rule broadly affects all Commission
applicants and licensees and, because
Agreemont States will be required to
maintan compatibi’ ty with the
proposed changes, the rule also affects
Agreement State applicants and
licensees. There are approximaely 9.000
Commission licenses. which include
about $.200 byproduct matensl licenses
under Parts 30 through 34, 2.500 medical
licenses under Part 35 400 source
material licenses under Part 40, 200
productionar.d utdizetion hcenses
[including approxumately 50 applications
In vanous stages of review) under Part
50, /20 special nuclear matenal licenses
under Part 70, and 1 licenss and
appronimately § potential applican's
under Part 72, Between 11.000 and 12,000
Agreement States' !'censees are a'so
alfected.

The Commission estumates that
approximately 40 percent of its licensees
are considered small entities under the
recently adopted NRC size standards (81
FR 50241, December 9. 1988) The NRC
size standards for entities to be
congidered as small businesses are as
follows:

¢ For most licensees, armual billings
of $3.3 million or less N

o For private practice physicians,
annual billing of $1 million or less

¢ For State or public education
institutions. the institution s supported
by 8 junsdicuon with a populat.on of
0000 or less

* For other educational institutions,
the insht tion has 300 o fewer
employees
L.eensees under 10 CFR Parts < and ™2
are not conmndered small entities

All licensees including small entities
wiil be requirnd to keep records
important to _ecommissioning (n
general, for small licensecs, such
recordheeping 19 'good practice ' and
should not consutyte & significant
change in operation Cenerslly keeping
records important to wecommissioning
reduces both the costs and health and
safety impacts of decommissioning and
can also result in savings in doses or
costs during operation Costs of

req

———

reciiukeoping would ‘end to be
recoyped either in operathion or at
decommissioning

Tha changes conta.ned in this rule at
the time of terminaton of license affect
few sma.l entt es. These changes
ce=s ot primatily of specifying in more
detail contents of decommissionmg
plans, gresently called

dscontamnation plans” in 10 CFR
Parts 30, 40. and "0. Although more
detailed plans may be required than
have been considered acceptable in the
past. there will a'so be a reduction in
administrative effort because there will
be lcss uncertainty as to what is
expected. Overall, these changes are not
umnd to have a significant impact.

most significant impact of thie

rule on licensees (s likely to result from
the financial assurance requirements. A
cost estimate for decomm ssioning and &
method of providing assw ance of funds
for uecommissioning will be required of
roughly 830 Commission licensees of
which few if any will be small entities.
Roughly another 880 Commission
licensers including about 280 small
entities will have the option of mv!dm
fnancial assurance in @ prescn
amount and submitting a certfication to
that effect or submitting a funding plen
to support & lower amount. A mmilar
number of Agreement State licensees
would also be affected. Those small
entities affected would be aimost
exclusively mdustrial license 0. Beca.se
the histor:cal information indicetes that
small industnal licensees are the most
likely to default, i* (s particularly
important that financral assurance be
preided by these licensees. The rule
allows as much flexibilrty as possidle to
licensees for providing financial
assurance, in order to reduce the inipact
Also. the economic impact of making
cost estimates can be reduced by using
the @ ta base which has been
developed.

The cost of this requirement depends
on the method used. A surety or
insurance method s likely to be used by
small entities: it 19 estimated to cost
approvimately 1 to 2% of the face value.
or 110 "% of decommissioning costs
annuaily. plus the administrative cost of
either deveioping & cost estimate and
reporting on the funding methods to
NRC or of making 8 certification. The
cost of @ surety using the prescrbed
amounts proposed in the rule would thus
be in the range of $500-§10 J0O per “ear
For a few small entities affected this
would be @ sign:ific ant economic impact,
however these cases would present the
highest risk of default.

A mote detailed analysis of impacts to
small entities 13 in.luded in the
Regulatory Analyus

Backfit Analysis

The Commission hig deterniined. on
the basis of the record in this
rulemaking. hat the backfits which w !l
be imipoved as a result of this rula are
necess+ ‘o ensyre the adequa'e
protect on of public health ard safety
Thetefore. under section (a){3) of the
bachfit rule. 10 CFR 50 109, naither &
backfit analysie nor application of the
backlit rule's cost-benefit standards s
required for this rule. The regulatory
analysis of these amendments
constitutes the documented evaluation
requicvd by section (a){¢) of the back{t
rule. This analysis containg the
objectives of. and reasons for, the
backfits entailed by these amendments
and provides the basis for claiming that
these backfits are to ensure
adequate protection to public health and
safety.

L ' of Sudjects
10 CFR Pert 20

Byproduct material. Covernment
contracts, lntergovernmental relations,
Isotopes, Nuclear materals, Penalty,
Radiation protection, Reporting and
recordkeeping requirements.

10 CFR Port 40

Government contracts, Hazardous
matenals—transportation, Nuclear
materials, Penalty, Reporting aad
recordkeeping requirements. Source
material. Uranium.

10 CFR Part 50

Antitrust, Classifled information, Fire
prevention, Incorporation by reference,
Iatergovernmental relations, Nuclear
power plants and reactors. Penalty,
Radiation protection, Reactor siting
criteria, Reporting and recordkeeping
requirements.

12 FR Pant 81

Administrative practice and
procedure. Bnvirorinental impact
statement, Nuclear matenals, Nuilear
power plants and reactors. Reporting
and tecordkeeping reguitements.

10CFR Port 20

Hazardous matenals—transportatian,
Nuclear matenals, Packaging and
containers, Penalty, Radiation
p.otection, Reporting and recordheeping
requirements. Scientific equipment
Security measures, Special nuclear
material,

10CFR Port 72

Manpower training programs, Nuclear
matenals, Occupational safety and
heal'h. Reporting and recordkeeping
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(D) Procedures could result in
significantly greater releases o
radioactive material to the environment
than those associated with operation

(1) Procedures with potential health
and safety impacts may not be carried
out prot to approval of the
decommuissioning plan

(i11) The proposed decommissioning
plan. if required by paragraph (¢)(2)(i) of
this section ot by kcense condition must
iNcinde—

(A) Description of planned
decommissioning activities

(B) Description of methods used to
assure protection of workers and the
en' ironment against radiation hazards
during decommissioning:

(C) A description elntgo planned fina!
racdiation survey. and

(D) An updated getailed cost estimate
for decommissioning comparnson of that
eslimate with present funds set asid~ for
decommussioning. and plan for assury' g
the availability of adequate funds for
completion of decommissioning

{iv) T proposed decommissioning
plan will ¢ approved by the
Commissu n if the information therein
demonstra. s that the decommissioning
will be completed as soan as (s
reasonable and that the health and
safety of workers and the public will be
adequately protected

(3) Upon approval of the
decommussioning plan by the
Commission. the licensee shail complete
decom:mnissioning in sccordance with the
approved plan. As o final step in
dec mmisvioning. the licensee shall
aga'n submit the information required in
paragraph (c)(1)(v) of this section and
shall certify the disposition of
accumulated wastes from
decommissioning

(d) If the informasan submitted under
paragraphs (c)(1)(v) or (¢K3) of this
section does not adequately
demonastrate tha! the premises are
suitabie for release for unrestncied use.
the Comun:ssicn will inform the licensee
of the appropriate further actions
required for termination of hicense

() bach specific license continues in
effect. beyond the expiration date \f
necessary. with respect to possessior, of
residual byproduct material present as
contamination yntil the Commission
notifies the censee in writing that the
license s terminated During this ume
the licensee shall—

{1) Limit actions imvol,ing byproduct
material 1o those related 10
decommissioning and

(21 Continue t¢ control entry 1o
resiricted areas until they are suitable
for release for unrestricted yse and *he
Commussion notif.es the licensee n
writing that the license s terminated
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() Specific licenses will be terminated
by written notice to the Licensee when
the Commission determines that—

(1) Byproduct material has been
properly disposed

'2) Reasonable effort has been made
to eliminate residual redicactive
contamination. if present. and

(3)01] A tadiation survey has been
performed which demonstrates that the
premises are suitable for release for
unrestricted use. or

(1) Other information submitted by
the licensee 19 sufficient to demonsirate
that the premises are suitable for release
for unrestr: ‘od use.

8 A new Appendix A iy addeu to Part
30 to read as follows

Appendix A—Criteria Relating to Use of
Financial Tests and Parent Co.u:L
Guarantees for Providing Reasona
Assurance of Funds for
Decommussioning

! Intncduction

An applicant or licensee may provide
reasonable assurance of the availability of
funds for decommussioning based on
OD'RINING & parent company guarantee thal
funds will be available for decomm ssioning

Os's and on o demonstration that the parent
company pesses o financial test This
append t ¢ tablishes critema for passing the
financial test and for obtaining the parent
COMpPAny guaraniee

i Finoncial Test

A To pase the financial tes!. the parent
company must meet the critera of either
parag aph A1 or A 2 of Uve section

1 The parent company must have

(1] Two of the fallowing three ratios A
o of otal Labilities tn net worth less than
20 a ratio of the sum of net ineome plus
depreciation. depletion. and amort aation 1o
total habilitiee greater than 01 and & ratio of
Current assets 1o curren! abiliues greater
than 1§ and

(1) Net working capital and tangible net
WOrth each ol least sz Umes the current
decommissioning cos! estimates (of
prescnbed amount «f & cerufication s used)
and

(111) Tangible net worth of at least $10
miilion and

[0 Assets (ocared in the United States
STOUntng 10 ot leas! W percent of total
SA0E18 O 81 lead! Bin times the current
drCom  sOnIng O eslimates (of
prescribed amount if o certificat or 19 ysed)

I The parent comapary must have

A current raving for 1's most recent bond
ssuance of AAA AA A or BBB as issued by

Standy oot s or Asa As A orBas e
sued b & ang

Ta Sl worh gt legs! gix Limes the
Current ga ™ OMCNINg O oS imate (or
prescriLed amount if 8 certification s used

and

o) Tangil e net worth of at leas: §10
fr Wwa ang

v Assers located in the United States
Amaounting 1o ot leas! W percent of tota

S e —

a95€18 OF 1 [0ad! 0ix times the current
decommissioning cost eslimates (or
prescribed amount if certification i vaed)

B The parent company s independent
certified public accauntant myst have
compared the data used by the parent
company in the fuw_\m: test whick iy
derved from the independent'y audited. yeur
end financial statementy for the latost fscal
year with the amounts »n such financial
statement n connecuon with that procedure
the licensee shall inform NRC within 90 days
of any -oatters coming to the suditor s
attention which cause the auditor 1o believe
that the date specified in the financial tes!,
should be adjueted and that the compan) no
longer passes Lhe lent

C 1 Alter the initial financial test. the
parent company tiust repest the passage of
the test within 30 days after the close of esch
succeeding facal year

2 I the parent company no longer meets
the requirements of paragraph A of this
section. the licensee must send notice 1o the
Commission of ntent 10 establish alternate
financiel assurance as specified in the
Commussion + reguletions. . he aatice must be
seni by certlied mail within 90 days alter the
end of the fiscal year for which the year end
financial date show that the paren! company
no longer meets the financie! 1oy
requirements The licensee mus provide
alternate financial asew ance wrthin 120 dajyy
afrer the and cf such fiscal year

!l Porent Company Guorentee

The terms of & parent company guataniee
which an appiicant or kcansee odiaing mus!
provide that.

A The parent company guaraniee will
remain in force uniess the guarantor sendy
notice of cancellation by certified mail to the
licensee and the Commussion Cancellston
may not accur, bowever dunng the 120 days
beginning on the dete of receipt of the notice
of cancellation by both the licensee and the
Commission as evidenced by the retum
rece:ple

B 1 the licensee faile 10 provide altemaie
financial assurance as spe-ified in the
Commussion s regulations within 90 daye
slier recep! by the licensee and Commission
of & notice of cancellanon of the parent
company guarantee from the guarantor the
fuarantor wili provide such altemative
financial assurance @ the name of the,
licensee

C The parent cumpany gudraniee arg
financial test provigions mus! remain n effect
antl the Commuission has terminated the
acerse

O M & trust s estabi shed for
decommission RE CON'S the 1ryustee and trus!
MUt e sccepiabie to the Commission An
SCCRDiatie "ruste 10 (uQes ar aPpropriate
$tate of Federal Covernmen: agency or an
entily Which Rt the authorty 10 act s
[Tusiee and whoes 17y operations are
reyulated ond examined 5y 4 Federal or S1a'e
LT Ll
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PART 40—~DOMESTIC LICENSING OF
SOURCE MATERIAL

* The authotity citation for Part 40 s
ev o4 o read as follows:

Authe sty Secs 62 A). 84, 64 91, 181 152
85040 332 510,908 94 3% %4
0% s ar ended secs 11e3) 61 A4 U L
Whemid. 92 Ty ), &9 amenged 9. g
i B S'at W s amengeg 4L UST
SOTHRZN, 2082 2083 2084 eS8 211 113
114, 2307, 3232, 2233. 298 2272): see %4
Pub L 86073 M3 S o8 (2 USC 200
secy 201 a0 amended 202 208 80 Sial. 1242
as amended 1244 1248 (42 U SC 5841, 5842
TB48) sec 175 52 Siat XU & amended 0y
Pub L 97-4'5 98 Stat. 2087 (2 USC 20220

Section 40.7 also lesued under Pub L 9%
801 sec. 10 92 Stat 2981 (42U S C sast
Section 4031 (g) aleo mrved mder sec 122 W
Stat 39 42U S.C 2152) Section 40 48 aleo
srued under sec. 184, A8 Siat 984 a9
amended (42 USC. 2234) Section & 71 also
waued undar sec. 187 8 Stat 88 (W USC
=37

For the purposes of sec. 221, 88 Sial 954 4
amended (42 USC 2273) 1§ 403 @0 28 d)(1
JI 40 3% apdd) S0 41(D) and Ic) 0 48
41 51a)and (c) and 40 8 are tewned urder
sec 1A1h A8 Sial 8 ae emended 42080
2B and ) @A @9 28!, 143 and
A 0 BcHl, M ASel V4 M a2
40 84 wnd MO8S are eumd under sec. 1512 88
Stat 350, a9 ameaded (42 US.C 220 (0/)

8 Section 40.4 1s amendad by adding a
new paragraph (s) 1o read as follows:

je0 4

‘A '

(8) "D.commission” means W remove
as a facility) safely from service and
reduce residual radicacuivity te a level
that permits release af the propesty for
anrestricted use and wrmination of
Lcense

9 Section 40.31 18 amended by adding
4 new paragraph (i) to read as {ollows:

14031 Apphcations lor spectfic lcenses.

1) As provided by § 40 38, cemain
applications for specific licenses filed
under this part must contain a proposed
decotamismoning funding plan or &
certification of Anancial assurance for
decommissionmg. [n the case of renewal
1pplications submitted hefore July 2,
1490 this submittal may follow the
renewal application but must be
submitted on or before July 2* to@0

10 A new § 40 38 19 added o read as
.'g Hows

14038 Financial sssurence snd
FRCOTTRM0DING [OF SCOMM IMaNOnerg.
Except for a.canmﬂmmu the
rece pt. possession. and use of source
material for uransum or thonum milling
or byproduct matenal at sites formerty
associated with such oulling. for which
finan~ial sssurence regurements are set
forth in Appendix A of this part, criterie

24C47

for providirg financial assurance for
lecomumissioning are as foilows:

'a) Each applicant for a specific

cense authomzing the possessio= and

i5e of more than 100 mCi of sourc Y
material .n a readily dispersible form
shall submit a decommissioning fund.ng
pian as described in paragraph (d) of
this secliom

b) Each applicant fa~ 4 apecific
licease authonzing posscesion and use
of quantities of source mai~rial greater
than 10 mCi but lexs than or equal to 100
mCiun @ readily dispersible form shall
Ctth"*-

(1] Submit & decommusaioning Aunding
plan as described (n paragraph (d) of
this section; or

(1) Submit & cerufication that
financial assurance for decommissoning
has been provided in the amount of
$150 000 using one of the methods
described (n paragraph (e) of thus
section. For an epplicant, this
cerufication may state that the
appropriate sssurance will be obtained
alter tha application has been
and the license sasued hut prior (o the
receipt of licensed mat As part of
the certification. & wopy of the financial
instrument obtained to satisfy the
requirements of paragraph (e) of \bia
sechon (9 to be submitted to NRC.

¢l (1) Each holder of a specafic licerse
ssued on or after [uly 27, 1990, which s
covered by plnrnpl{ {a) or () of thes
section, shall provide financial
assurance for decommissionmg in
sccordance with the criteria set Trth in
this secthon

(2) Each holder of a specific license
issued before July 27, 1990 and covered
by paragraph (a) of this section shall
submit, on ot before luly 27, 1990, ¢
decommuseioning funding plan of
certificat.on of financial sscurence for
decomup.ssiomng \n an amount at least
equal 1o §7%0.000 in accordance with the
criteria set forth (o thus section. U the
licensee submita the certilication of
financial assurance rather than a
decommissioning funding plan at this
time. the hcensee abal! include o
fecommussiomng funding plaa in sny
application for Lcense renewal

() Each holder o a specific license
ssued before July 27 1990 and covered
by paragraph (b) of this section shal)
submit, on or before Juiy 27 1990
certification of fnancial assarence o
iecommissioning or @ decommssiomng
funding plan in secordance with the
criteria set forth in thus section,

'd) Each decommissioning fending
plan must contain & cost estimate for
decommissioning and & d on of
the method of assunng funds
decommissiorung from peragraph le) of
this section. including means q

e —————

adjusting cost estimates and 4900424
funding levels periodically over the |.fe
of the facility.

¢) Financial assurance for
decommussioning must be provided by
one or more of the fellowing methuds

(1! Prepayme * Prepayment is the
depasit priot to the start of operation
into an accaunt segregated frum licersce
assets and outside the licensee s
admimstrative control of cash or liqud
asse's such that the amount of funds
would be suflcient to pay
decommissioning costs. Prepayment
may be in the form of & trust, escrow
account. government fund, certuficate of
deposit, or deposit of government
securities.

(2) A surety method, insurance, or
other guarantee method These methods
guarantee that decommissioning conts
will be puid should the licensee defaul,
A surety method may be m the form of a
surety bond. letter of caedit, ot line of
credil A parenl company guarantee of
funds for decommissionirmg costs based
on a financial test may be used if the
guarentee and test are as contained in
Appendix A of 10 CFR Part 30. A parent
company guarantee may not be used in
combimation with other financial
methods to satisfy the requirements of
this section. Any surety methed ot
insurance used to provide Mnancial
assurance for decommissioning must
contain the following conditiens

(1) The surety method or ineurance
must be opemended or, if written for a
specified term, such as five years, must
be renewed automatically unless 90
days or more prior to the renewal date,
the issuer notifles the Commission. the
beneficiary. and the licensee of i'g
intention not to renew The surety
method or ‘nsurance must also provide
that the full face amount be paid to the
henefictary automatically prior to the
expiration without proof of forfeiture if
the licensee fa 4 10 provide a
replacement acceptable to the
Cammission within 30 days alter receipt
of notification of cancellation

i) The surety method or insure.ce
must be payable 1o & trust established
for decommusioning costs. ™ e trustes
and trust must be acceptabic o the
Commussion. An acceplable truitee

ncludes an appropriate State or Federal
government agency ~r o tity which
has the authorty to act  § trustee and
whose trust operctions a e regulated
and *xami:ed by ¢ Federa! or State
agency.

[t1) The surety method or insurance
must remain in effect until the
C mmission has terminated the license

(3) An exterial sinking fund in which
deposits are made at least annually



coupled with a surety method or
insurance. the value of which may
decrease by the amoun! being
accumulated in the minking fund. An
external sinking fund is o fund
established and maintained by setting
avide funds penadically in an account
segregated from licernsee assets and
outside the licensee s adminisirative
control in which the 1otal amount of
funds would be sufficient 1o pay
decommissioning costs 8t the ime
termination of operation i1s expected An
external sinking fund may be in the form
of a trust, escrow account. government
fund certificate of deposit, or deposit of
government securit.es. The surety or
insurance provision must be as stated in
paragraph (e)(2) of this section

(4] In the case of Federal State or
local government licensees. a staterent
of intent containing a cost estimate for
decommissioning or an amoun! based
on paragraph (b) of this section. and
indicating that funds for
decommissioning will be obtained when
neces:ary.

() Each person licensed under this
part shall keep recorde of information
important to the safe and effective
decommissioning of the facility in an
identified location until the license s
terminated by the Commission. If
recoras of relevant information are a.
for other purposes. reference to these
records and their locations may be used
Information the Commission considers
m‘npo “W.nt to decommissioning consists
Of v

(1) Records of apille or other unusual
occurrences involving the spread of
contamination in and around the
facility. equipment or site. These
records may be limited to instances
when contamination remains after any
cleanup procedures ot when there s
reasonable Likelthood that contaminants
may have spread 10 inaccessible areas
a8 in the case of possible seepage into
porous matenals such as concrete
These records must Laclude any known
in‘ormation on identification of involved
nuclides. quantities, forms. and
concentrations

(2) As-built drawings and
mod:‘ications of stryctures and
equipment in restricted areas where
rad.oactive materials are used and or
stored. and of locations of possible
naccessible contanunation such as
buried pipes which may be subject 1o
contamination If required drawings are
referenced each relevant document
need not be indexed individually If
drawings 2 e not avarlable whe Licensee
shall substitute apr “priate records of
available informat _n concerning these
areas and locanons

13) Records of the cust estimate
performed for the decommissioning
funding plan or of the amount certified
for decommissioning and records of the
funding method used for assuring funds
f c:dmu a funding plan or certification 18
used.

11 Section 40.42 is revised to read as
follows

14042 Expration and terminst o’ of
icenses.

(a) Except as provided in § 4043(b)
and paragraph (e) of this section. sach
specific license expires at the end of th}
day. in the month and year stated in the
license.

(b) Each licensee shall notify the
Commission promptly. in wnting under
§ 40 5. and request termination of the
license when the L'censee decides to
terminate all activities involvin
materials authonzed under the license
This notification and request for
termination of the license must includc
the reports and infornnation specified in
paragraphs (¢)(1) (iv) and (v) of this
seciion and & plan for compietion of
decommissioning. if “~quired by
paragraph (c)(2) of this section or by
license condition

c)(1) Uf & licenses does not submit an
application for license renewal under
§ 4043 the licensee shall on or before
the expiration date specified in the
licenspe—

(1) Terminate use of source material.

(ii) Remove redioactive contamination
to the extent practicable except for
those procedures covered by parag. 1ph
(c)(2)(1) of this section.

(111) Properly dispose of source
materal

(iv) Submit a completed form NRC-
314 which certifies information
co:umm. the disposition of matenals.
an

(v) Conduct & radiation survey of the
premises where the licensed activities
were carned out and submit a report of
the restlts of this survey. unless the
licensee demonstrates that the premises
are suitable for release for unrestncted
use in some other manner The licensee
shall as appropriate—

{A] Report levels of radiation in units
of microrads per hour of beta and
gamma radiation st one centimeter and
gamma radiation at one meter from
surfaces and report levels of
radicactivity. including alpha. in units of
digintegrations per minute (or
microcunes) per 100 square
removable and fixed for sur:
microcunies per milliliter for water and
picocunies per gram for solids such as
$01i8 or concrete. and

‘Atimeters
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(B! Specify the survey instrument(s)
vaed and certify that each instrument s
properly calibrated and tesied

(2)(1) In addition to the information
required under paragraphs (¢)1) (iv) and
(v) of this section. the licensee shall
submit 8 plan for completion of
decommissioning if the procedurss
necessary to carry out decommissioning
have not been previously approved by
the NRC and couid ircresse potential
health and safety impacts to workers or
to the public such as in eny of the
following cases ‘

{A) Procedures wouid involve
techniques not applied routinely during
cleanup or maintenance aperations: or

(B, Workers would be entering areas
not normally occupied where surface
contamination and radiation levels are
significantly higher than routinely
encountered during operation: or

(C) Procedures could result in
significantly great,r airborne
concentrations of redioactive materials
than are present d operation or

(D) Procedures result in
significantly greater releases of
radioactive material to the environment
than those associated with operation

(1) Procedures with potentia! hea!th
and vafety impacia may ~ot be carried
out prior to approval of the
decommissioning plan.

{'11] The proposed decommissioning
plan. if required b{ paragraph (¢)(2)(1) of
L1 section ot by license condition. must
include—

(A) Description of planned
decommissioning activities

(B) Description of methods used to
assure protection of workers and the
environment againgt radiation hazards
dunng decommissioning.

[C) A description of the planned final
radiation survey: and

(D) An updated detailed cost estimate
for decommissioring, companson of that
estimate with present set anide for
Jecommissioning. and plan for assuring
the availability of adequate funda for
compietion of decominissioning

(iv) The proposed decommissioning
plan will be orpfond by the
Commission if the information therein
dem onstrates that the decommissioning
Wil be comnieted as soon as 18
reasonable and tha! the health and
safety of workers and the public will be
adeq ately protected

13 Upon approval of the
decommiss.oning plan by the
Commission the licensee shall complete
gecommissioning in accordance with the
approved plan As a final s1ep in
decommistioning the \icensee shall
again submut he information required in
paragraph (cl(1)iv) of this sect.on and
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24052

(1) The decommissioning has been
performed wn accordance with the
approved decommussiorung plan and the
order authonmng decomm issioning and

(2) The termunal rad.euon survey and
associatd documentation demonstrates
that the facility and site are suitable for
release for unrestricied use

PART §1—ENVIRONMENTAL
PROTECTION REGULATIONS FOR
DOMESTIC LICENSING AND RELATED
REGULATORY FUNCTIONS

18 The authority catation for Part 51
continues to read as follows.

Awnthority Sec 161 88 Stal M8 0
smevded (A2 USC 2201} secy 201 o
amended 202 A8 Stal 1242 o amended 1244
42U SC e 5842)

Subpart A alsc seued under National
Environmental Policy Act of 1968 secs "2
104 108 83 S'et S53-854 a8 amended (42
USC 4332 4334 4238) and Pub L 95404
Title 1l 92 Seat 30033041 Section 5122 1o
sued under sec. 274, 73 Stat S84 as
amended by 82 Stat 20082008 QU FC
021

§51.20 [Amended|

19 Section 51 20 is aminded by
removing and reserving paragraphs (b)
(5) and (10}

20 In § 51 53 paragraph (b) s peviged
‘o read as follows

§518) Supplement 10 environmaental
repont

. . . . .

(b) Post operating License slcge Each
applicaat for a icense ametdment
authoraing the decommissiovary of a
producuor. or uukaation facility covered
by § 51.20 and each cpplmmz: A
license or License amendmeat to store
spent fuel ot & nuclear power reactor
after expiration of the operaung license
for the nuc'ear power reactor shall
submit with its applicaton the nymber
of copies, as epecified 0 § 51 %% of &
separate documert, enttied

Supplement to Applicant's
Environmenta! Report—Post Opersting
L =ense Stage " which wall ypdate

Applicant's Environmenta! Report—
Operating License Stage.” as
appropriate 1o reflect any new
information or significant eavironments!
change associated with the applicant s
proposed decommissioning activites or
with the applicant s proeposed activities
with respect to the planned s'orage of
spent fuel Unless otherwise required by
the Commismion. in accordance with the
determingtion n § 81 234 and
the provisions in § 51 23(b) the
apphicant shall only address the
environmental impact of spent fuel
storage for the term of the licerse
applied for The "Supplement 1o
Asplcants Environmental Re. .

Fener

*lePas!

Operanng License Stage may
incorporate by reference any
informator contained in “Applicant's
Environmental Repert==Construciion
Permit Stage.” "Supplemant to
Applicant's Envirenmental Report——
Opersting License Stage. " final
environmental impact statement,
supplement to final environmental
impact statement of records of decision
previously prepared in connection with
the constru~tion yermit or operating
license

21 In § 51.55 paragraph (a) is revised
to read as follows

§ 5158 Environmental report—number of
copies. digtribuhon.

{a) Each applicant for a licanse to
construct and operate a producticn or
utilization facility covered by
paragraphs (b)(1), (b)(2). (B)(3) or (b)(4)
of § 5120 and each epplicant for a
license amendment authorizing the
decommissioning of a production ot
utilization facility covered by § 81.20,
and cach applicant for a license or
license amendment to store spent fuel at
a nuclear power reactor after expiration
of the operating license for the nuclear
power reactor shall submit to the
Director of Nuclear Reactor Regulation
or the Director of Nuclear Materia!
Safety and Safeguards as appropriate
forty-one (41) copies of an
environmental report. or any supplement
10 an environmental report. The
applicant sha'l retain an additional 109
copies of the environmental report or
any oufphnm 10 the environmental
report for awtribution to parties and
Boards in the NRC proceeding, Federal
State. and local officials and any
affected Indian tribes, . accordance
L ith written instructions issued by be
Oirectoe of Nuclear Reactor Regulation
or the Director of Nuclear Mate, al
Safety and Saleguards. as appropriate

22 Section 51 &0 1s amenoed by
FEVISTNG PAPIETADD (2] 10 reac as

follows

£51 80 Eawworynenta ruport —matenaly
neenses

(a] Each applicant for a license o
other {orm of permission or an
amendment 10 or renewal of & license or
other form of permission 1ssued
pursuant to Paris 30 32,33 %4 33 99 &
61. "0 and ‘ot 72 of thus chapter. and
covered by paragraphs (b)) through
bioy of this section. shall submit with
its application to the D rector of Nuclear
Material Safety and Safeguards the
number of copres. as specified in § 81

» separate documen! entitled

cant s Environmental Report” or

Federal Register ' Vol 53 No 123 / Monday. June 27, 1988 / Rules and Regulations

Supplement to Applicant's
tavironmental Report.” as appropriate
The "Applicant s Environmental Report
shall contain the information specihed
(rn § $1.45 If the application ts for an
amendment to or » renewal of a license
or other form of permussion for which
the applicant has previously submitted
an enviroamenta! report. the supplement
to applicant s envirunmenta! report may
be limited o (ncorporating by ro srence
updating or supplemen the
information previously submitted to
reflect any significant environment. |
change inchucing any significant
environmental change resulting from
operational expenence or a change in
operauons of proposed :
decommissioning activities

. . . . .

23 In § 5185 paragrapd (b) is revised
1o reud as follows

§ 5198 Supplement to finel environmaental
T OeCt NAtenent

. . . . .

(b) Post opercting license stage In
connection with the armendment of an
operating License to authorize the
decommissioning of & production or
utiiization facuity covered by § 51.20 or
with the issuance amendment or
renewal of 8 Lcense o store spent fuel
4! & oucleas reactor after
expirabon of the operating Liceise for
the nuclear power reactar, the NREC ataf{
will prepare o supplemental
envonmental inpect statemeni for the
post operating license stage or an
environmental assessment s
appropriate, which will update the pror
environmental review The supplement
Of wesessment may incorporate by
reference any information contained in
the final em1ronmental tmpect
statement. the supplement to the fins!
enviroumental impact statement—
opcratiag license stage. or un the records
of decision prepared un connecton with
the construcuon permut of Lie operaung
license for that facuity. The supplement
willincicde a request for comments as
provided i § 517 Unless otherwise
required by the Commussion in
actordance with the generic

determination n § 81.230q) and the
provieions of § $1.23(0 1 & supplements
enN ironimentyl IMpac! statement for the
Pos! Chera.ing LCerse stage or an
environmental assesament as
appropriate wil address the

env.roamental imracts of apent fuel
storage only for the term of the hicerse
cerse amendmen! or License

el Cop

'wa
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x4 section or by license cond.tion. myst
B
A\ Description of planned
fer  mmidsioning ectivilies:
(B) Descnipticn f methads g.2d to
s .00 protection of workers and the

orment agans! radial .0 Ta26r08
§ decammiss !
{t .‘\d“MJI"W"‘?' ‘¢ paliney ael
rad «lion sufvey. and

(0] An npdated detaied cost eslimate
for decommusaionung. comparison of thal
sstimate with present funds set aside for
tecommissioning, and plan for assuring
the availability of adequate funds for
completion of Jecommissioning

(E) A description of the physical
security plan and matena! ccatrol and
accounting plan provisions i place
during decormismoning

[iv) The proposed decommiss.oning
plan will be ".rmnd by the
Comm ssion if the infarmation therein
demc s .rates that the decommussioning
will be completed as soon as 1
reasonabie and that the health ana
salety of workers and the public will be
ade uately protected.

. Upon approval of the
fscommissioning plan by the
Co..mission, the Ucensee shall complete
JeCOMMIssIONIg \n accordance with the
approved glan As a final step in
cecommissioning the licensee shal
again submit the information required (n
paragraph (e)(1)(v) of this section and
shall cernfy the disposition of
sccumulated wastes from
decommigsioning

() I the information submitted under
parsgraphs feM1)(v) or (e)(3) of this
section does not adegquately
demonsirate hat the premises are
sy table for release for unrestricted use
he Commiasion will inform the licensee

{ the appropnate further actiony
required for termunanon of license

e Each specific hoense cont nues in
ei'ect, beyond the expiration * e if
necessary. wilth respect 19 po- .« ssion of
residual special nuclear matemal present
as comamination untl the Commission
notifies the licensee \n writing that the

cense s terminated During this hime
ine license shall—

{1) Lot actions involving specis!
nuclesr matemal 1o those related 1o
decommissionmg and

2} Continue to control enury ‘0
restricied areas until they are suitable
for release for ynrestincied use and the
Commission notifies the Licensee in
writing that the l'cense 18 teymunated

fl Specific icenses will be terminated
by written ponce 1o the “see when
the Commussion determ Nat—

(1) Special nuclear matarial has been

properly disposed

Mondcy, June 27

12) Reasonabile effort has heen m.de
toeliminate residual radicantive
sara:nination. if piesent and
13) 1) A radiation survey has been
pertuermead which demonstrates that the
pree ses are sutable for release for
nreesticied yse: oF
wi Qther information submitied by
the Leérsces sullicient to demunstrate
that the prem.ses are suitabie for release
for uarestricted use

PART 72~LICENSING
REQUIREMENTS FOA THE STORAGE
OF SPENT FUEL (N AN INDEPENDENT
SPENT FUEL STORAGE
INSTALLATION

28 The authonty citation for Part 72 i
revised (0 read s follows:

Authority: Sers 51 53 5% A2 62 85 & M
Ll

161 182 160, 154, 188 107 180 88 Sigt 99
930, 932 A0 S, 908, 44 G51 US4 A5 4
“.

2USC 20m. 07 '
SUSE. 2111 2201 2200 233 1304, 1238
”

1208 228 see 274 Pub L 88-371 73 St
S48 a5 amended (A2 USC 2021 sec 2 an

U
Sccuon "2 34 als0 ssued under sec 189 A8
SO S5 (R USC 2209) tec. 104 Pub. L 97-
Wl M RWIQRUSC 1

For the purposes of sec 223 6° Stat 988 s
irended (MUSC 275, §) 7207314
18 TLIMG) P209 TRA3BIMLL (#) 18, (e
7. and 72 380a) are ivsued under sec 1L =
Sia! SAA a0 amendad (42 U S C 2200 001
872000 7808 P27 (d) T3¢ (AN (3D
(eh TIAL TLAL TIMMA)L anG 7291 are asued
Jnder sec 1614 68 Slal MO, as amended (42
USC 220110 and §4 7294 "20X0)(3)

2i2). (1), P2.38(b). "2 307252 "2 83(al
T5AIa). T298. T2 58 T2 DMc) and T2 8h) are
hund under sec. 1810 88 Stat 950 as
amended (AU SC 2200l

30. Section "2 3 is amended b§ adding
a new paragraph (y) to read as fcilows
723 Defintions.
. . . . .

(v] "Decommission  mear: 1o remove
a9 a facility) safely from service and
reduce residuai radicachivity 1o a level
‘ha! permits reiease < { Lhe propernty [or
Mrestneted use and termunaton of
icense

3 Secuion 21415 amended by
revising paregrpah (e)(3) to read as
Tolluwg.

17214 Contents of spphcation Genersl
210 Wnencit wrtormation

1Y e
L 3

(2) Estimated decommiss.oning custs
and the necessary financial
arrangementy to provide reasonat’e
48851 4NCe PTIOr 1 licensirg that

1928

Rice and Pegu'ations o033

wecommissioning will be catried oyl
a‘ter 1ne removal of spent fug! from
=

e e

2 AT18is revised by rey s
the sectich heading 404 fetagrss
ind by adding new paragraphs nd

} f '
10 reag 88 10UOWY

§ 7210 Decommusioning plannirg.
ineluaing hinancing and recorakeeping

(b) The decommissioning fundirg plan
must contain information on how
reasonable assurance will be prov ded
that funds will be available to
decommission the ISFSL This
information wust ir clude & cost estimate
for decommissioning and a descrption
of (he method of vssuring funds for

dmmumtuuu.:,l (e) of
h.s sechon, including means
adiusting cost eastunales and associaled

funding levels periodically over the ufe
of the [SFSL

(¢! Financial ase urence for
decommismoning must be provided by
cne or more of the following methods:

(1) Prepayment. Prepayment i3 the
depomit pror to the start of operation
into an account ted from licensee
assets and outside the licensee s
administrative control of cash or liquid
assets such that the amount of funds
would be sufficient (o pay
decommissioning costs. Prepayment
may be in the form of a trust escrow
account, povernment fund. ceruficate of
deposit. or deposit of government
securhes

(2) A surety method insurance of
other guarantee method These methods
guaraniee that decomumissioning cos'y
will be paid should the licensee def: !
A surety method ma ' be in the form of 3
sure'y bond, letter oicnd". ar line of
credit A parent company quaruntee of
funds for de-ommussiomit | costs Based
on @' ancial test may be used il the
Ldatantee and test are as contained
Appendix A of 10 CFR Part 30 A paren!
\vemguny guarantee may not be used n
comb.nation with other financial
methods 10 satishy the requirements cf
his sect on. Any sarety method or

Surance used 1o provide financial
ssswranze for decommissioning must
contan the foilowing conditions

i The surety method or inswance

must be open ended of, if written jor 8
specifiad term. such as live years m st
De renewed automatically uruess A
davs of more pnot 10 the renewal Ja'e
the ssuer notifles the Commussion, the
beneficiary and the licensee of ity
intention not to renew. The surety
methed of insurance must also provide
that the fll face amount be peid to the
benelcluy avtometically prier to ‘e
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expiration without proof of forfeityre if
the licensee fails 1o provide a
replacement acceptable to the
Commission withia 30 days after receipt
of notification of cancellation

1) The surety method or (~surance
must be payable 1o & trust established
for decommissioning cos's The Mustee
and trust must be acceplable to the
Commussion An acceplable trustee
includes an appropriate State or Federa)
Sovernment agency or an entity which
has the authonty to act as & trustee and
whose tryst tions are regulated
and examined by a Federal or State
agency

[111) The surety of insurance must
remain in effect until the Comm s on
has terminated the license

(3) An external sinking fund in which
Aeposite are made at least annually
“oupled with a surety method or

nsurance, the value of which may
decrease by the amount being
accumulated in the omhmmnd. An
external sin fund is # fund
vstablished and maintained by settng
aside funds periodically in an account
searegated from licensee assets and
cutside the licensee s administrative
control in which the total amount of
funds would be sufficient to pay
Lecommissioning costs at the time
termination of operation 1s expected An
Caternal o0 wing fund may be in the form
of & trust. escrow accourn government
fund. certficate of deposit, or deposit of
government securities. The surety or
IRsurance provision must be as stated in
paragraph (c)(2) of this section

(4] In the case of Federel. State or
lcal 97 ernment Licensees. o ftatement
of int" -ontaining s cost estimate for
gecomm ssioning, and indicating hat
f.nds for decommissioning will be
obtaing 1 when necessary

(8] In the case of electric utility
licensees. the methods of §%0%e (1)
end (3 of thie chaprer

(d .. alicensee ghall keep records of
information imnortant 1o the safe and
effective decommissioning of the faciliry
(7 an identified location until the license
‘8 terminated by the Commission |f
records of relevant information are kept
fur other pu-pases reference 10 these
records and their locations may be ysed
Information 1the Commiasion considery
IMPartant 10 decomm issioning co- 3]

1] Records of spills o7 othor WMetual

urrences involving the spread
cuntamination in and around the
faciliny equipment, or site These
records may be limited 1o instances

Federal Register ' Vol 33 No 12
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————

when contamination remaing after any
cleanup procedures or when there 3
reasonable Likelhs id that contaminanty
Mmay have spread to inaccess ble areas

44 10 the case of possible seepage into
Porous materials such as concrete
These records must include any known
information an identification vaol\ ed
nuclides. quantities. forms, and
coucentrations

(2) As-built drawings and
modifications of structures and
*Guipment in restncted areas whers
radicactive materals are uped and/or
stored. and of locations of possible
inaccessible contamination such as
buried pipes which may be subject to
contamination. If required drawings are
referenced. each relevant document
need not e indexed mdmduiir I
drawings are not available. the icensee
shall substitute approprate recor<e of
available information soncemmin, 'aese
areas and locations.

(3) Records of the cost estimate
rformed for the decommissioning
ding plan or of the amount certified
for decommissior ny. and records of the
funding method used for assunng funds
if either & funding plan or certification i
used

33 Section 7238 s revised 1o read as
follows

inn MMMW.’
ense

(a) Any licensee may apply to the
Commission for authonty 1o surrender o
license voluntanly and to decommission
the ISFS! This application must be
made within two years following
permanent cessation of operations. and
I RO Case later than one year prior ty
expiration of the license Lch
epplication for termination of | ‘nee
Must be accompanied. or preceded. by e
proposed fnal decommissioning plan

(b) The pronosed final
dnomumonm. plar must include—

(1) The choice of the alternative for
decommissioning with & descrnption of
Activities involved An alternative ig
dcceptabie if it provides for complotion
of decommissivning with .4t significant
delay Consideration wiil be gven to an
@iernative which provides for delaved
compieticn of decommissioning oniy
WhENn Recessary 1o pratoct thie poic
health and safety Factors to be
Considerad in evaluating an alterrative
WhCh provides for delayed comp'tion
of decommussioning include
unavaiiability of waste disposa;
Capacity and other site specific factors

/ Monday. Jure 2* 1948 / Ru!
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affecting the licensee's capab lity to
carry out dezommissioning safely
including preseace of oiher nuciear
facriities at the site

(2) A descriprion of controls and limite
on procedures and equipment 1o protect
occupational and public heaith and
salety:

(3) A description af the planned Nnal
radiation survey, and

14) An updeted detailed cost esiimate
for the chosen altemative for
decommissioning. companson of thay
estimate with present funds set aside for
decomm:ssioning. and plan for Assunng
the availab'ity of adequate funds for
completion of issioning
including means for adjusting cos!-
estimates and associated funding levels
Over any storage or surveiliance period

(8) A desemption of technical
specifications and quality assuran.e
provisions (n place dunng
decommissioning.

(¢) For final decommissianing plans in
which the major dismantlement
ectivities are deiayed by first placing
the ISFSI in storage. planning for these
delayed activitien may be | 298 dotailed
Updated detailed plans m st Le
submitted and approved prior 1o the
start of such activities

(d) If the Bnal decomrussioning plan
demonstrates that the decommissioning
will be performed in accordance wiih
the regulations in this chapter and will
not be inimical to the common defense
and secunty or 1o 'he heal*h and safety
of the public. and after notice 1o
intetested persons. the Commission w |
appiove the plan subject to such
conditions and limitations e it deems
Sppropriate and necessary and issue an
order authonaing the decommiss.oning

(¢) The Commission will temm nate the
license if it determines that—

(1) The decommissioning has been
performed in accordance with 1he
approved firal decommussioning plan
and the order authoriging
decommissioning and

12} The rerminal radiation suney and
‘8807 ated docunientation demnnsirates
that the ISFSI and site are suitable for
release for unrestiicred use
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