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)
) June 15,1999

GRAND CANYON TRUST'S RESPONSES TO THE NRC STAFF'S ANSWERS TO
QUESTIONS PRESENTED IN THE PRESIDING OFFICER'S MAY 14,1999 ORDER

INTRODUCTION

In an effort to make sense ofits previous inconsistent representations about groundwater

cleanup at this site, the NRC Staff, in its Answers to the Presiding Officer's Order, has

developed an argument based on an artificial distinction between cleanup of existing !

|
groundwater contamination and cleanup of contamination caused in the future. Setting aside the '

fact that the contamination cannot be segregated and that cleanup will have to address whatever

contamination exists at that point in time (whether caused by past discharges or discharges

occurring after a cap is installed), the truth is that the NRC did not plan to address any kind of

groundwater contamination - present or future - in the noticed license amendment. There was |
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no suggestion in the published notice that groundwater would be cleaned up, and all NRC

representations prior to January 1999 clearly indicated that groundwater remediation would be

handled in a separate license amendment. ,

1

Now, the NRC has changed its course. In order to comply with the Endangered Species

Act, the NRC announced in January that its license amendment would include those conditions ;

|
identified by the U.S. Fish and Wildlife Service's biological opinion and that groundwater

remediation would be addressed in this license amendment. Therefore,instead of setting

cleanup standards for groundwater cleanup in afiaure licensing action, the NRC abruptly and at

the last minute determined that those issues would be addressed in this licensing proceeding.

Although fundamentally changing the nature of the proposed licensing action to add groundwater .

cleanup provisions, the NRC never noticed those proposed changes or provided any mechanism

for public input. Now the NRC claims that, in fact, those new and improved license conditions

have nothing to do with groundwater remediation, but instead are part of" reclamation." I

Besides being transparently false, these arguments reflect the latest of a long string of NRC

maneuvers intended to prevent the Grand Canyon Trust's ESA claims from being heard in any

forum.

Under the ESA, the Trust is entitled to have its claims heard, either in District Court or

|before the NRC. If the NRC's present position is correct and this license amendment does not

address existing contamination or groundwater remediation, then it has effectively conceded that

jurisdiction is proper in the District Court. If, on the other hand, groundwater remediation has
i

become a part of this licensing action, then the Grand Canyon Trust and the public at large are

2
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entitled to adequate notice of that fact in order to permit meaningful participation in the process

and an opportunity to raise their claims administratively.

In the brief that follows, the Grand Canyon Trust respectfully submits specific responses

to the NRC Staff's answers to questions presented by the Presiding Officer in the Order of

May 14,1999.

OUESTIONS AND RESPONSES

OUESTION 1

It is a fundamental principle of NRC adjudication that the scope of a materials
license amendment proceeding is strictly confined to the matters relating to the
license amendment set forth in the Commission's notice of opportunity for
hearing. See. e.e.. Public Service Co. ofIndiana (Marble Hill Nuclear Generating
Station, Units 1 and 2), ALAB-316,3 NRC 167,170-71 (1976). Here, the central
concern of the Petitioners' hearing request and intervention petition (at 2-3,5,8,
9, 20, 22-25, 28, 30, 36) is groundwater cleanup at the Atlas site. The Staff's
response to the intervention petition, however, does not address the scope of the
Commission's April 7,1994, notice of opportunity for hearing, 59 Fed. Reg.
16,665. Does the Commission's April 7,1994, notice include within its scope
groundwater remediation matters?

Grand Canyon Trust's Resnonse

The Grand Canyon Trust agrees that the Commission's April 7,1994 notice of

opportunity for hearing did not include groundwater remediation matters within its scope.

However, the Grand Canyon Trust does not agree with the NRC Staff's position that

groundwater remediation continues to be the subject of a separate licensing action, rather than
,

part of this licensing action. To the contrary, it is clear that recently added license conditic's do

address corrective actions necessary to clean up existing contamination and that those provwas

were never noticed.
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The U.S. Fish and Wildlife Service's July 1998 Biological Opinion made clear that the

reclamation of the Atlas site, including surface reclamation and groundwater remediation are
1

" interrelated" and must be considered as a whole in order to ensure protection of endangered

fish. Ses BO at 4. Moreover, the NRC has acknowledged that "significant aspects of the

groundwater CAP depend on the manner in which the tailings are permanently sta'oilized." Sss

Exhibit 1 at 3. Because of the requirements outlined in the July 1998 BO, the N'RC identified 7

conditions that it would require Atlas to commit to as part of the instant licensing action.' Ses 11

It is obvious that these new conditions address the substantive requirements and timing of

groundwater remediation - both for the existing contamination and the contamination leaching

into the aquifer in the future. The new conditions include a provision requiring Atlas to meet the

ammonia standards specified in the July 1998 BO as well as strict time requirements for

groundwater remediation planning and implementation. The new amendments relate directly to

the groundwater remediation requirements set forth in the July 1998 BO, and hence, to the

| NRC's compliance with the Endangered Species Act. As the Trust has repeatedly emphasized,
1

groundwater cleanup and protection of endangered fish are the crux of the Grand Canyon Trust's

legal challenge. The text of the following new license conditions relate directly to the

groundwater remediation and endangered species matters that the FWS addressed in the July
|
!

' The Grand Canyon Trust first received notice that the NRC was planning to introduce obw license

i
conditions based on a January 13,1999 letter from NRC Chair Shirley Ann Jackson to Congressman George Miller.

| Srs Exhibit J to Petitioners' April 2,1999 Reply Brief. The NRC informed Atlas of the 7 required condit.ons by
I letter on March 2,1999, and Atlas agreed to the conditions with two revised dates by letter of April 15,1999.Sgg

Exhibit I to this Brief at 3.
4
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1998 BO and show conclusively that the NRC has added groundwater remediation matters to this |

I

licensing proceeding: )
i

41. The licensee shall reclaim the tailings disposal area in accordance with the
October 1998 submittal entitled " Final Reclamation Plan, Atlas
Corporation Uranium Mill and Tailings Disposal Area" and revisions
thercof, with thefe nving modifications: .

A. The licensee shall commence dewatering the tailings in i

.:onformance with the U.S. Fish and Wildlife Service final
biological opinion (FBO) of July 1998, Terms and Conditions 1.a.
The licensee shall provide a design for the dewatering by
December 31,1999. The design should be such that dewatering
can be completed by July 1,2002.

B. The licensee shallprovide, by May 1, 2000, a revision to the \

corrective action program identified in license condition 17C that
will meet ground-water standards within 7 years from the date of
approval by NRC.

C. Before commencing construction ofthefinal radon barrier, the
licensee shallprovide analyses, appropriately supported by
necessary data, showing that the ammonia standards identified in |
item 2. ofthe reasonable andprudent alternative ofthe FBO will |
be met over the design hfe ofthe reclamation. ;

D. Before commencing the reconfiguration of Moab Wash, the |
licensee shall provide a design that NRC, after consultation with j

FWS, finds acceptable to compenste for the loss of 0.5 acre of
critical habitat, in conformance with item 5. of Terms and
Conditions of the FBO.

Ssg Exhibit I to the Brief(emphasis added). None of these license amendments were
i

incomorated in the April 7,1994 notice and opportunity for a hearing. The NRC has never

.

provided notice and opportunity for a hearing on these issues.

i

!
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The affidavit of Myron Fliegel, attached as part of the NRC Staff's Answers, discusses
1

the NRC's nonnal practice of completing surface reclamation proceedings before considering

1

groundwater remediation. Based on this affidavit, the NRC Staff attempts to support its position j
-

that the consideration of surface reclamation is separate from consideration of groundwater

remediation issues in this licensing proceeding. However, the affidavit fails entirely to discuss or
,

i

analyze the legal requirements imposed by the Endangered Species Act and the July 1998 BO.
|

This is a critical omission. The effect of the ESA and the July 1998 BO, notwithstanding the !

NRC's normal practices, is to require the NRC to consider groundwater remediation matters as

part of this licensing action. That is precisely why the NRC recently has introduced new

conditions related to groundwater into this licensing proceeding. Indeed, until the FWS

announced its groundwater remediation requirements, the NRC had no plan to include any such j

provisions in its license amendment, and it is fair to conclude that but for the FWS's

requirements, it never would have included these conditions in its license amendment.

OUESTION 1a. - e.

a. If yes (i.e., the scope of the Commission's April 7,1994, notice includes <

!
within its scope groundwater remediation matters), identify the provision
or provisions of the Commission's April 7, 1994, notice where
groundwater remediation is set forth as a matter within the purview of the
proposed license amendment. 1

i

b. If yes, explain fully (with citations to all applicable regulations and agency
precedents) how the notice of opportunity for hearing that invites "any

1

person whose interest may be affected by the issuance of a license j
amendment coverine lhg nronosal." 59 Fed. Reg.16,665 (emphasis i

supplied), can be broader than the referenced license amendment |

application that the Staff's response (at 2) states does not contain any !

provision for addressing groundwater remediation.

|
6
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c. If yes, explain fully how such a notice of hearing is consistent with the
agency's position (evidenced, inter alia, by Petitioners' Exhibits F, G, H,
and I) both prior and subsequent to the April 7,1994, notice that
groundwater remediation was not part of the proposed license amendment
action.

d. If yes, what agency documentation comparable to that contained in
Petitioners' Exhibits F, G, H and I, substantiates the Staff's position that I
the agency considered groundwater remediation an integral part of the i

proposed license amendment that is subject of the Commission's April 7,
1994, notice of opportunity for hearing.

e. If yes, explain fully how such a notice of hearing that includes within its
purview groundwater remediation at the Atlas site is consistent with the

,

statements in the Staff's response (at 2,6,13 n.7,15-16) that the agency !
intends to address groundwater remediation at the Atlas site in a second
licensing action.

Grand Canyon Trust's Resnonse

The NRC Staff r wered "no" to Question 1. The Grand Canyon Trust agrees that the

answer to Question 1 is "no." Therefore, questions 1.a to 1.g are not applicable.

OUESTION 1.f

f. If not (i.e., the scope of the Commission's April 7,1994, notice does not
include groundwater remediation), explain how the Petitioners, pursuant to
the April 7,1994, notice, could have raised groundwater cleanup concerns
in accordance with the time periods set forth in the notice and 10 C.F.R. Q
2.1205(d)(1), without running afoul of the fundamental principle of NRC
adjudication that the scope of a materials license amendment proceeding is
confined to the matters relating to the license amendment set forth in the
Commission's notice of opportunity for hearing.

7
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. Grand Canyon Trust's Resconse

In its Answer to this question, the NRC staff claims that "The issues conceming future

groundwater and river water contamination from the stabilized tailings pile under the site

reclamation plan . . . were apparent as part of the original amendment request." The NRC Staff

states that "If the Petitioners are concemed with the site reclamation plan as it relates to the

prevention of future groundwater and surface water contamination, then they had full

opportunity'to raise that issue within the applicable time limitations." However, as the Grand

Canyon Trust explained fully in its April 2,1999 Reply Brief, the severity of groundwater and -

river contamination and the impacts on endangered fish were not known at the time of the

: original amendment request. Sss Petitioner's Reply Brief at 6-9. It is completely unreasonable

to expect that the Grand Canyon Trust could have anticipated in 1994 that contamination from

the site was causingjeopardy to or a take of endangered native fishes in the Colorado River,

because at that time neither the NRC nor the FWS had anticipated or documented such impacts.

Sss E- Numerous studies had to be conducted before the NRC or the FWS or anyone

understood the severity of groundwater and surface water contamination at the site and the

impacts to endangered fish. Ssg E As the Grand Canyon Trust noted in its Reply Brief, one can

. only imagine how swiftly the NRC would have rejected an attempt to bring ESA claims in the

spring of 1994. Ssg E at 7.
i

Moreover, the Grand Canyon Trust had no way of knowing that the NRC woul.d, at the

. eleventh hour, address groundwater in its license amendment. Sag 1 at 9-14. The license

amendments issued on May 28,1999, as set forth in relevant part above, obviously relate to

8
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| groundwater remediation. Although they do not outline the details of, for example, a pump and

treat program, they certainly set the standards that must be achieved by any such program and f
|

the timeframe for implementation. Arguably these fundamental conditions of a groundwater
.

corrective action plan are more significant to the public than the nuts and bolts of

implementation. The NRC Staff cannot ignore the seven new conditions it has placed upon the

Atlas license amendment and the fact that it has never noticed these issues or provided
i

opportunity for a hearing. These new conditions have enlarged the scope of this licensing

proceeding to include the groundwater issues raised in the July 1998 BO. The public is entitled
I

to a new notice and opportunity to intervene in the licensing action based upon the revised ;

amendments. I

!

While the NRC Staff apparently argues that the Grand Canyon Trust should have raised

the ESA and groundwater cleanup issues back in 1994, it also appears to argue that the Grand

Canyon Trust should raise them in a future licensing proceeding related to groundwater. To

suggest that the issues of concern to the Grand Canyon Trust will be addressed in that future

proceeding, however, ignores the significance of the current proceeding to the cleanup of the

existing contamination. The groundwater corrective action plan, when proposed, will simply

provide the nuts and bolts of how to implement and comply with the standards that are being set

in this licensing action. The conditions in this licensing action, listed above, set forth the

' substantive requirements and timelines covering groundwater remediation at the Atlas, site.

9
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! Moreover, due to the terms and conditions of the BO, the NRC is required to set groundwater
i

standards in this licensing proceeding. This is precisely the reason why the NRC has introduced

! new groundwater conditions as part of the license amendments it approved May 28,1999.

| The Grand Canyon Trust will no longer be able to challenge these provisions in a ne,w

groundwater proceeding, because they clearly are part of this licensing action. If the Grand

1

Canyon Trust were to intervene in the new groundwater proceeding, the NRC would be sure to

argue that the conditions approved in this licensing proceeding are final and not subject to

challenge. The Grand Canyon Trust must be permitted to intervene and to have a hearing on the

groundwater issues and endangered species issues raised by these licensing amendments now, in

this licensing proceeding.

I

OUESTION_]& j
!
i

g. If not, explain how the statement in the Staff's response (at 8) that "there
is no question that the (Petitioners'] Request for Hearing is untimely"
because "[i]t was filed almost five years after publication of the notice of
opportunity for- hearing" is accurate when the subject matter of
groundwater remediation -- the central concern raised in the intervention
petition -- does not fall within the scope of the Commission's April 7,
1994, notice of opportunity for hearing.

!

Grand Canyon Trust's Resoonse

The NRC Staff cannot rely on the rationale that groundwater issues are part of a separate

licensing proceeding to excuse its insufficient April 7,1994 notice. The NRC has clearly

introduced groundwater issues by incorporating seven new conditions related to groundwater

into license' amendment 41 as part of this licensing action. Notice and an opportunity for a

10
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hearing on these material issues is required. See e.e.. Nuclear Info. and Resource Serv. v. NRC,

918 F.2d 189,195 (D.C. Cir.1990); Union of Concerned Scientists v. NRC. 735 F.2d 1437, j

1443 (D.C. Cir.1984).

The NRC Staff claims that,"The time lapse between the publication of the notice and the

filing of the Petitioners' request for hearing combined with a lack of a good cause for the late i

I
filing is egregious and, on this basis alone, the Petitioners' request for hearing should be denied." |

|
The NRC Staff focuses solely on the passage of time from the original notice and suggests that

this alone is reason to deny the Trust's petition. This petition is contrary to NRC caselaw. The )
i

revelation of new information and the deficiency of the original notice are valid reasons to admit

intervenors. Su m In the Matter of Louisiana Enerev Services (Claiborne Enrichment Center)
4

39 NRC 205,1994 LEXIS 15; In the Matter of Rochester Gas & Electric Coro. (R.E. Ginna

Nuclear Plant, Unit 1),18 NRC 1231 (1983). In this case, new information about the impacts of

the site on endangered species arose after the issuance of the July 1998 BO, and as a result of the

BO, the NRC introduced new license amendment conditions related to the Grand Canyon Trust's

concerns. The NRC Staff fails to adequately explain why the Grand Canyon Trust's petition is

untimely in light of these facts.

Petitioners are requesting a hearing on the groundwater remediation conditions being

imposed by the license amendments in this proceeding; although they are outside the license

amendment request and the 1994 notice, they are nonetheless included in the license
,

amendments. The petitioners should not have to wait for a groundwater corrective action plan

proposal to get a hearing on these issues.

I1
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OUESTION 2.

Petitioners' Exhibit J is a letter dated January 13,1999, from Chairman Jackson to
Congressman Miller. The letter states (at 2-3) that

if NRC issues a license amendment to Atlas, the staff plans to
require by license condition that Atlas revise the CAP and
expedite groundwater cleanup in conformance with time frames
identified in the FWS opinion. This would include accelerated
dewatering of the tailings, groundwater cleanup within seven
years of approval of a revised CAP, and monitoring of the
groundwater and the Colorado River.

Do the matters identified in Chairman Jackson's January 13, 1999, letter also
make up the substance of proposed license conditions 41 A,4IB, and 41C in Staff
Exhibit G?

Grand Canyon Trust's Response

The NRC's answer makes clear that these conditions are related to groundwater. The |

Grand Canyon Trust would also note that license condition 41C, which the NRC represents as an

information-generating condition, requires the licensee to meet substantive ammonia standards

identified in the July 1998 BO, including a chronic toxicity standard of 0.38 mg/l and an acute

toxicity standard of 1.93 mg/1. Srs BO at 100.

.OUESTION 2a.

a. Do the matters quoted above from Chairman Jackson's letter and proposed
license conditions 41A, 41B, and 41C in Staff Exhibit G relate to
groundwater remediation at the Atlas site?

Grand Canyon Trust's Response

The NRC Staff's bald assertion that these license conditions do not prescribe ariy

requirements of the CAP is flat wrong: all three conditions relate to groundwater remediation.

12
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License Condition 41 A, requiring' dewatering of the tailings, is a first step in groundwater

remediation. License condition 41B sets a timeframe for completion of groundwater cleanup, as

required by the BO. License condition'_41C requires Atlas to meet the substantive groundwater

cleanup standards for ammonia set forth in item 2 of the " reasonable and prudent alternative"in

' the July 1998 BO, including a chronic toxicity standard of 0.38 mg/l and an acute toxicity

standard of 1.93 mg/1. Sgg BO at 100. License conditions 41B and 41C, in particular, explicitly

- set requirements for the contents of any CAP -namely, the timeframe for implementation and

the substantive standards that must be achieved.

OUESTION 2b.

'b. Identify any other proposed license conditions in Staff Exhibit G that
relate to' groundwater remediation at the Atlas site?

Grand Canyon Trust's Resoonse

The Grand Canyon Trust concurs in the Staff's Answer to Question 2b.

OUESTION 2c.

c. Is the license amendment referred to in Chairman Jackson's January 13, !
1999,' letter the same ' materials license amendment involving the |

Applicant's proposal to modify license condition 41 noticed by the
Commissio.n in the April 7,1994, notice of opportunity for hearing, 59
Fed. Reg. 16,6657

Grand Canyon Trust's Resoonse

' The Grand Canyon Trust has no comment on the Staff's Answer to Question 2c.

,
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OUESTION 2d.

d. Are proposed license conditions 41A,41B, and 41C in Staff Exhibit G
part of the same materials license amendment action involving the
' Applicant's proposal to modify license ccndition 41 noticed by the
Commission in the April 7,1994, notice of opportunity for hearing,59
Fed. Reg. 16,6657

Grand Canyon Trust' Resoonse

The Grand Canyon Trust concurs in the Staff's Answer to Question 2d.

OUESTION 2e.

e. Are the saatters quoted above from Chairman Jackson's January 13,1999,
letter the " groundwater cleanup requirements" that "[t]he NRC intends to
include...as part of any license amendment it issues to Atlas" as stated on
page 13 of Petitioners' Exhibit L?

Grand Canyon Trust's Resoonse

Despite the NRC's inexplicable denials, Chairman Jackson's letter clearly relates to

groundwater cleanup requirements. In Petitioners' Exhibit L, which excerpts die NRC's Reply

Memorandum in Support of Defendant Nuclear Regulatory Commission's Motion to Dismiss in

the Utah District Court proceeding (Exhibit L of Petitioners' Reply Brief), the NRC states as

follows:

As the plaintiffs know, the NRC is currently considering a significant license
amendment to the Atlas site - - an amendment that would enable Atlas to close its

~

operations there entirely, after completion of requisite reclamation and
groundwater cleanup activities. As part of the license amendment proceeding, the
NRC consulted with the U.S. Fish and Wildlife Service about potential effects to
endangered fish in the Colorado River. The Fish and Wildlife Service's
Biological Opinion, which the plaintiffs have already submitted in the record,
states that the NRC should require Atlas to create a better groundwater cleanup
plan, in order to comply with the ESA. The NRC intends to include these

14
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groundwater cleanup ~ requirements as part ofany license amendment it issues to
Atlas, as the plaintiffs know. S.gs Letter of NRC Chairman Shirley Ann Jacksoni

at 2-3, Jan.13,1999.

'(Emphasis added) The NRC Staff maintains that the " matters referenced by the Chairman are.

being required for reclamation of the site" and are not " groundwater cleanup requirements"--

even though the NRC's District Court Reply Brief explicitly referenced the Chairman's Jan.13,

- 1999 letter and called those same license conditions " groundwater cleanup requirements."

The new license conditions introduced by the NRC,41 A,41B, and 41C, are derived from

- and in two cases - refer explicitly to the " groundwater cleanup requirements" in the BO, to

which the District Court brief refers. License Condition 41 A, the dewatering provision, is " Term

and Condition 1.a." of the BO. St& Exhibit A at 13; BO at 98. License Condition 41B, the 7-

year groundwater cleanup provision, is based upon Tenn and Condition 1.b. of the BO. Sss

BO at 7-8. License Condition 41C, the ammonia standards provision, is derived from and refers

directly to Term and Condition 2 of the BO, which requires an assurance that " ammonia levels

will be reduced to levels avoiding future take of endangered fish." BO at 99; sss Exhibit A

i

at 13. ;

The NRC cannot with a straight face say that these conditions are not the same

| " groundwater cleanup requirements" referenced in the District Court brief above. The NRC j

| stated in the District Court brief that "The NRC intends to include these groundwater cleanup |

requirements as part ofany license amendment it issues to Atlas, as the plaintiffs know."
'

i

!

|
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(Emphasis added). This sentence directly references pages 2 and 3 of Chairman Jackson's letter,

which states that the NRC will require

by license condition that Atlas revise the CAP and expedite groundwater cleanup |
in conformance with timeframes identified in the FWS opinion. This would j
include accelerated dewatering ofthe tailings, groundwater cleanup within 7 |
years ofapproval ofa revised CAP, and monitoring ofthe groundwater and the |
Colorado River. The NRC is confident that its planned course of action will be a '

solution that is protective of the humans and wildlife that depend on the river.

(Emphasis added.) These conditions are identical to those in license conditions 41 A,41B, and

41C, which the NRC has now adopted in its new license amendments. In addition, the NRC
l

Staff stated in its Answer to Question 2 that the license conditions discussed in the quoted

portion of Chairman Jackson's letter relate to License Conditions 41 A,41B, and 41C. San

NRC's Answers at 8-9.

The NRC's position that the matters discussed in the Shirley Jackson letter are different

from those in the District Court briefis untenable. In answer to this Question, the NRC states

that,"The NRC has not yet made any determination as to what will be required for groundwater |

cleanup." However, as the NRC acknowledged in its District Court Reply brief and in the

Shirley Jackson letter, the NRC was making and has made several significant determinations as

to the requirements for groundwater cleanup, including the standards that must be achieved in

the Colorado River and the schedule for complying with those requirements. As Chairman

Jackson's letter makes clear, these license conditions constitute the NRC's primary plan to

protect endangered fish and water quality in and around the Colorado River. S.gg Exhibit J to

Petitioners' Reply Brief at 3 ("The NRC is confident that its planned course of action will be a

16
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. solution that is protective of the humans and wildlife that depend on the river."). These matters

are part of this licensing proceeding, not some future proceeding.

QUESTION 2f.

f. Are the matters quoted above from Chairman Jackson's January 13,1999,
letter the matters comprising the " license amendment to Atlas that would
require...a multi-year groundwater clean-up plan" that "the NRC is
currently in the process of considering" as stated on page 5 of Petitioners'
Exhibit M?

Grand Canyon Trust's Resoonse

The Grand Canyon Trust has no comment on the Staff's Answer to Question 2f.

OUESTION 22.

g. When was Chairman Jackson's January 13, 1999, letter released by the
agency to the public?

Grand Canyon Trust's Response

The Grand Canyon Trust has no comment on the Staff's Answer to Question 2g. 1

OUESTION 2h.

.
. . i

h. Was Chairman Jackson's January 13,1999, letter, as the Petitioners state j
in their reply (at 4,10,11), the agency's first statement that groundwater i

- remediation would be addressed as part of the materials license
amendment action initially noticed on April 7,1994 at Fed. Reg.16,665?

Grand Canyon Trust's Resoonse

To the best knowledge of Petitioners, Chairman Jackson's January 13,1999 letter was the

agency's first statement that groundwater remediation would be addressed as part of the

17 l
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materials license amendment action initially noticed on April 7,1994. In response to the NRC

Staff's Answer, please see the Grand Canyon Trust's Responses to questions 1,2,2a., and 2e.

The Grand Canyon Trust also notes that in its Answer to this Question, the NRC Staff

concedes that Condition 41 B, which sets a seven-year timeframe for groundwater cleanup, is

related to groundwater remediation. This statement is not consistent with the NRC Staffs

Answer to Question Ig., which states that "The issue of groundwater remediation . . . is beyond

the scope of the license amendment request . . . ."

OUESTION 2i.

If.the answer to question h is no, and assuming that the scope of the
Commission's April 7,1994, notice did not include groundwater remediation and
the agency subsequently expanded the scope of the materials license amendment
action to include matters relating to groundwater remediation, when, and by what
action, did the agency expand the scope of the materials license amendment

. action to include matters relating to groundwater remediation?

Grand Canyon Trust's Resoonse

The first public indication' that the NRC intended to include groundwater in the instant
1

. licensing proceeding was in Chrirman Jackson's January 13,1999 letter. Subsequently, the

NRC sent a letter to Atlas on March 2,1999 notifying Atlas of the new license conditions. By
;

1

letter of April 15,1999, Atlas agreed to the conditions with revisions to two dates. On May 28, |_

!!999, the NRC accepted Atlas' revisions and issued the license amendments. By these

amendments, the NRC expanded the scope of the license amendment noticed in 1994 to include

substantive standards and timeframes for groundwater remediation. Neither these amehdments

nor any groundwater remediation issues were pan of the originally noticed license amendment.

18
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OUESTION 3.

Assuming the substance of proposed license conditions 41A,41B, and 41C in
Staff Exhibit G relates to groundwater remediation and is part of the same
materials license amendment action initially noticed on April 7.1994, and,

.

assuming further, that the scope of the Commission's April 7,1994, notice.did not
include groundwater remediation and the agency subsequently expanded the
scope of the materials license amendment action to include matters relating to
groundwater remediation, when and how could the Petitioners challenge the
proposed license' conditions or raise other matters regarding groundwater
remediation?

- Grand Canyon Trust's Resoonse

The original scope of the 1994 notice has been expanded, and the NRC has avoided the

questions entirely. The appropriate time and place to raise issues related to the new license

amendments is now and in this licensing proceeding. The NRC should be required to notice the

issues being added to the license amendment and provide an opportunity for public input

immediately. Moreover, the NRC should revoke or stay the license amendment pending public

involvement.

OUESTION 4.

Making the same assumptions as in question 3, does 10 C.F.R. f 2.1205(d)(2)(ii)
or (iii) require the Petitioners to wait' until'the license amendment is actually
issued to request a hearing on groundwater remediation matters? Please explain-
fully.

Grand Canyon Trust's Resoonse

The provisions of 10 C.F.R. Q 2.1205(d)(2)(ii) and (iii) need not apply in this case

because notice was originally published with regard to this proceeding. The problem is this

proceeding is not that no notice was published but that the original notice was inadequate.
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L When an original notice becomes stale or significant new issues develop that change the

proceeding, new notice must be issued. Ssg In the Matter of Rochester Gas & Electric Com.

(R.E. Ginna Nuclear Plant, Unit 1),18 NRC 1231 (1983); In the Matter of Houston Lichtine and

Power Co. (Allens Creek Nuclear Generating Station, Unit 1),9 NRC 422 (1979).

Since the Presiding Officer's May 14,1999 Order in which this Question was posed, the

NRC issued the relevant license amendments on May 28,1999. This question has become moot

with the issuance of the license amendments on May 28,1999. However, even if Petitioners

were required to wait until after receiving actual notice of the issuance of the license amend-

ments in accordance with 10 C.F.R. Q 2.1205(d)(2)(ii), that event has occurred. Petitioners

received actual notice of the license amendments by mail on June 7,1999. Because thirty days

after June 7,1999 is earlier than 180 days after May 28,1999 (the date any " application" was
;

granted), the timing requirement of Q 2.1205(d)(2)(ii) would supersede that of Q 2.1205(d)(2)(iii).

i

In the event that the Presiding Officer determines that 10 C.F.R. Q 2.1205(d)(2)(ii) j
1

applies and that Petitioners were required to wait until the license amendments were issued to

i

request intervention, Petitioners renew their Request for Hearing and Leave to Intervene by this ;

filing and ask that the Presiding Officer consider the Grand Canyon Trust's January 27,1999

Request for Hearing and Petition for Leave to Intervene in support of such request.

OUESTION 5.

Making the same assumptions as in question 3, is 10 C.F.R. 2.1205(d)(2)(i) or
any other provision of the Commission's Rules of Practice applicable? If'so,
please explain. !
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Grand Canyon Trust's Response

For the same reasons that 10 CFR Q 2.1205(d)(2)(ii) and (iii) do not apply,10 CFR Q )
1

2.1205(d)(2)(i) does not apply. Please see the Grand Canyon Trust's Response to Question 4.

dTo the extent that the Grand Cany'on Trust received " actual notice of a pending application," the

Trust was not informed of Atlas' acceptance of the conditions set by the NRC until it received

the April 15,1999 letter from Richard Blubaugh to the NRC in the packet ofinfonnation related

to the license amendments on June 7,1999. Therefore, to the extent that Mr. Blubaugh's letter is

considered an " application" by Atlas, the timing requirements of Q 2.1205(d)(2)(ii) would still

control.
1

OUESTION 6. .)

Has the Applicant consented to the imposition of proposed license conditions
41 A,41B, and 41C as requested in Staff Exhibit G and, if so, when?

:

Grand Canyon Trust's Resnonse

The Grand Canyon Trust has no comment on the Staff's Answer to Question 6.
,

OUESTION 7.
'

.

Has the Staff issued to the Applicant the license amendment identified in the j
April 7,1994, notice, 59 Fed. Reg.16,665, including license conditions 41 A, |
41B, and 41C in Staff Exhibit G? 1

~ Grand Canyon Trust's Resoonse

The Grand Canyon Trust has no comment on the Staff's Answer to Question 7. ;

OUESTION 8.

In its response to the intervention petition, the Staff states (at 2,6,13 n.7,15-16)
that groundwater remediation at the Atlas site will be the subject of a separate
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licensing action. What is the Staffs currently anticipated schedule for initiating a
separate licensing action regarding groundwater remediation? j

|

i

Grand Canyon Trust's Resnonse

The Grand Canyon Trust has no comment on the Staff's Answer to Question 8.
|
1

i

OUESTION 8a. !
1

Does the Staff intend to initiate the separate licensing action regarding
groundwater remediation with a notice of opportunity for hearing?

Grand Canyon Trust's Resnonse

The Grand Canyon Trust has no comment on the Staffs Answer to Question 8.a.

OUESTION 8 b.

Will the matters quoted in question 2 from Chairman Jackson's January 13,1999,
letter and license conditions 41 A,41B, and 41C in Staff Exhibit G be subject to
challenge and any appropriate remediation in the separate licensing action
regarding groundwater remediation?

Grand Canyon Trust's Response

The Grand Canyon Trust agrees that license conditions 41 A,41B, and 41C will not be

subject to challenge in a separate licensing action regarding groundwater remediation. These

license conditions set forth substantive and temporal standards for groundwater remediation and

are clearly part of this licensing proceeding. A future licensing action will focus on how to

implement these standards, but critical issues concerning the content of the standards, timing of

22

)



)
-

,

. .

groundwater remediation, and whether these measures are protective of endangered fish, are I

determined in this licensing action.

OUESTION 9.

In its response to the intervention petition, the Staff (at 16), citing Staff Exhibit G,
states that "[w] hat the Staff has done is propose additional license conditions
designed to require the Licensee to demonstrate that it will meet more stringent
requirements." With respect to proposed license conditions 41 A,41B, and 41C,
does this statement simply mean that the conditions impose stringent groundwater
remediation requirements on the Applicant?

Grand Canyon Trust's Resoonse !

l
The Staffin its Answer states, "No, the statement refers to the fact that more stringent |

I
requirements are being placed on the licensee in the context of reclamation." The Staff's ]

assertion that these groundwater conditions constitute surface " reclamation" does not make it so.

Rather, the "more stringent requirements" imposed by 41 A,41B, and 41C clearly relate directly
i
i

to the BO's requirements to clean up the groundwater to levels that protect endangered species
.

I
and to implement that cleanup on a strict timeframe. The Staff's statement that these ]

requirements occur "in the context of reclamation" does not change their fundamental character

as substantive and temporal standards related to groundwater remediation. !

l

OUESTION 9a.

If not, explain what this statement means?
l

Grand Canyon Trust's Resnonse

'

The Staff already has conceded that license condition 41B relates to groundwater

remediation at the site. Sss Staff's Answer to Question 2.a. License conditions 41 A,41B, and

23 |
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~41C are derived from the FWS' stricter requirements for groundwater cleanup as identified in the

. Terms and Conditions of the Reasonable and Prudent Alternative in the BO. Ssg Grand Canyon
i

~

- Trust's Response to Question 2e. Obviously, the three license conditions embody stricter

requirements, mandated by the FWS' BO, related to groundwater cleanup. The language of

Chairman Jackson's January 13,' 1999 letter, the text of the license conditions, and the NRC's

District Court Reply Brief plainly refer to the same groundwater cleanup requirements. The

Staff's argument that these "more stringent requirements" are not related to groundwater simply

because they occur "in the context of reclamation" is a transparent but expedient argument

simply to avoid any public input to or challenge of these conditions.

OUESTION 9b.

Specifically, do the "more stringent requirements" referred to by the Staffinclude
groundwater remediation requirements?

' Grand Canyon Trust's Resuonse

Please see the Grand Canyon Trust's Responses to Questions 9 and 9a.

OUESTION 10.

^ What is the relationship, if any, between the instant materials license amendment
action (and proposed license conditions 41 A,41B, and 41C in Staff Exhibit G) to
the materials license amendment action currently before Judge Bechhoefer in
Docket No. 40-3453-MLA-4?

Grand Canyon Trust's Resoonse

The Grand Canyon Trust has no comment on the Staff's Answer to Question Ib.

|
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OUESTION 11.

In its intervention petition, the Petitioners state (at I n.1) that they previously filed
with the NRC a petition pursuant to 10 C.F.R. { 2.206. What is the current status
of that petition?

Grand Canyon Trust's Resoonse

To the best of the Grand Canyon Trust's knowledge, that petition is still pending before j

i

the NRC.

OUESTION 14.

Assuming that the scope of the Commission's April 7,1994 notice did not include
groundwater remediation and the agency subsequently expanded the scope of the
materials license amendment action to include matters relating to groundwater
remediation, does the Presiding Officer pursuant to 10 C.F.R. Part 2, Subpart L,
or any other regulatory provisions, have the authority to renotice the licensing
action to include groundwater remediation matters in light of the agency's
subsequent expansion of the scope of the licensing action and the length of time
between the original notice and that subsequent expansion of the scope of the
licensing action? .CL Houston Linhting and Power Co. (Allens Creek Nuclear

,

Generating Station, Unit 1), ALA-539,9 NRC 422 (1979). )

Grand Canyon Trust's Resoonse

IIn this case, the original notice clearly is stale. As a result of the intervening review by

the Staff and the revelation of new infonnation about fish impacts at the site, the nature of the

action has fundarr.entally changed. Groundwater remediation standards and timeframes are now

included in the license amendment.

A lengthy review process, contrary to being an excuse for the delay, is a reason to

.

require renoticing. In R.E. Ginna Nuclear Plant," lengthy staff review" was one of the

contributing factors that resulted in delay of the proceeding and, in turn, made the original notice
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stale. S.qg in the Matter of Rochester Gas & Electric Corp. (R.E. Ginna Nuclear Plant, Unit 1),

18 NRC 1231,1983 NRC LEXIS 32, *4, citine Houston Lichtine and Power Co. (Allens Creek

Nuclear Generating Station, Unit 1),9 NRC 422 (1979). The fact that the Grand Canyon Trust

has been involved in the review process is irrelevant to the question of whether this proceeding

requires renoticing and whether the original notice is stale. The Grand Canyon Trust does not

represent the entire public. Even with its close involvement, the Trust was not on notice of the

NRC's intent to include groundwater provisions within this license amendment until January

1999. Regardless of the Trust's status in this case, the license amendments in this action were

issued more than 5 years after the original notice was published, a delay that is squarely within

the "5 to 10 years" that made the notice stale and required renoticing in Allens Creek. Ssg ji at

* 5. The original notice, which did not provide notice of the new groundwater amendments and

which occurred more than five years before the license amendments were issued, is manifestly
|

stale, and the public is entitled to a renoticing of the entire action. Ssg11 at * 10-11.

Dated this 15th day ofJune,1999.

, , -

,-
$usan Daggett

'

Robert B. Wiygul
Marie Kirk
Earthjustice . Legal Defense Fund, Inc.

|

1631 Glenarm Place, Suite 300
'

Denver,CO 80202
Email: sdaecett@earthiustice. ore,
rwiveu1@earthiustice. ore, mkirk@earthiustice. ore 1

Telephone: (303) 623-9466

Fax:(303) 623-8083 i.

.
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Cullen Battle, # A0246
Fabian & Clendenin
215 S. State Street, Suite 1200
Salt Lake City, UT 84111
Email: chattleSfabclen.com
Telephone:(80l) 531-8900
Fax: (801)596-2814

Y '

Gabrielle Sigel
Jennifer A. Burke
Jenner & Block
One IBM Plaza
330 N. Wabash
Chicago,IL 60611
Email: esieel@ienner.com, iburke@ienner.com
Telephone: (312) 222-9350

Fax: (312) 840-7758
Fax: (312) 840-7268

Attorneys for
Grand Canyon Trust, et al.

.

$

:
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| CERTIFICATE OF SERVICE

I hereby certify that copies of" GRAND CANYON TRUST'S RESPONSES TO THE
!

| 'NRC. STAFF'S ANSWERS TO QUESTIONS PRESENTED IN THE PRESIDING OFFICER'S
MAY 14,1999 ORDER" in the above-captioned proceeding have been served on the following
by United States mail, and by facsimile or email (indicated by asterisk) on this 15th day of June
1999:

1
'

* Administrative Judge f 7 y
Thomas S. Moore /

. Atomic Safety and Licensing Board [////// // k
U.S. Nuclear Regulatory Commission /[

' ''

Washington, D. C. 20555-0001
Fax: 301-415-5599, E-mail: tsm@nrc. gov

* Anthony J. Thompson, Esq.
Shaw, Pittman, Potts & Trowbridge h92300 N Street, NW c-F ? d' ,

Washington, D. C. 20037 5'" o I

b SS,w

'

- q gM* Administrative Judge p
oMFrederick J. Shon

Atomic Safety and Licensing Board 3 a
U.S. Nuclear Regulatory Commission 4_ (O
Washington, D. C. 20555-0001 ii

"

Fax: 301-415-5599, E-mail: tjs@nrc. gov

Office of the Secretary (2)
- ATTN: Rulemaking and

Adjudications Staff
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

Richard Blubaugh, Vice President
Atlas Corporation-
Republic Plaza
370 Seventeenth Street,
Suite 3050
Denver, Colorado 80202

'

,

* Lisa Clark
Counsel for NRC Staff
U.S. Nuclear Regulatory Commission
Office of the General Counsel
Washington, D.C. 20555
Fax: 301-415-2036, Email: lbc@nrc.org
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y* 'S. UNITED STATES

! 5 NUCLEAR REGULATORY COMMISSION
}* msmaron. o.c. mes ow.,

'% +... /
Ny 28, '399

1

Mr. Richard E. Blubaugh
Vice President of Environmental

and Government Affairs
Atlas Corporation
370 Seventeenth Street. Suite 3140
Denver, CO 80202

!

SUBJECT: APPROVAL OF REVISED RECL.AMATION PLAN AND EXTENSION OF
MILESTONE DATE IN LICENSE SUA-917 FOR THE MOAB, UTAH, URANIUM i

MILL - AMENDMENT NUMBER 30 |

Dear Mr. Blubaugh:

The ll.S. Nuclear Regulatory Commission (NRC) staff is amending License Conditions (LCs) 41, |
55, a 1d 56 of Source Material Ucense Number SUA-917, for the Moab. Utah, uranium mill site. !

LC 41 is being modified to require reclamation of the tailings dispossi area in accordance with ;

Atlas Corporation's October 1996 reclamation plan, with additional specified conditions. !

LC 55B.(2) is being modified to revise the projected date for completion of ground-water
corrective actions to July 31,2006. LC 56 is being modified to reflect a change in NRC's j

organization.

;
By letter dated August 2,1988, Atlas submitted a revised reclamation plan, to supwrsede the.

May 1981 plan identified 'n LC 41, for NRC's review and approval. After extensive review and ;

!interaction between NRC and Atlas and considerable public involvement, Atlas submitted a
modified version, " Final Reclamation Plan, Atlas Corporation Uranium Mill and Tailings Disposal
Area," in October 1996. The staff's assessment of the plan's compliance with NRC regulatory
requirements is contained in NUREG-1532, " Final Technical Evaluation Report for the Proposed
Revised Reclamation Plan for the Atlas Corporation Moab Mill,' March 1997 and Supplement 1
to NUREG-1532, April 1999. The environmentalimpacts of the proposed reclamation were
evaluated in NUREG 153'i,' Final Environmental Impact Statement Related to Reclamation of
the Uranium Mill Tailings at the Atlas Site, Moab, Utah,' March 1999. Copies of those 4

documents were sent to you previously.

By letter dated March 2,1999, NRC ident! fled 7 conditions that we would require Atlas to commit
to in crder for us to amend LC 41. By letter dated April 15,1999, Atlas agreed to the conditions
with revisions to two dates specified in the conditions. Those revised dates are based on the
projected scheduie of the Atlas bankruptcy proceeding and are acceptable to NRC. The
revision to LC 41. therefore, contains the conoitions identified in the March 2 letter with the dates

'

modified to those in Atlas' April 15 letter.

By letter dated December 22,1998, Atlas requested that the date, in LC 558 (2), for the
projected completion of ground-water corrective actions, be extended. The snetosed Technical
Evaluation Report (TER) contains NRC's assessment of the licensing action and the

l
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recommended license change. Based on this assessment, the projected date for completion of
ground-water corrective actions in LC 558.(2) is being changed from December 31,1998, to
July 31,2006.

An environmental assessment for this action is not required, since it is categorically excluded
under 10 CFR 51.22 (c)(11), and an environmental report from the licensee is not required
by 10 CFR 51.60 (b)(2).

Requests for hearing have been filed on Atlas' requested amendments to LCs 41 and 558.(2)
and, as a result, Presiding Officers have been appointed to consider these requests and conduct
any hearings that may be held on these amencments. On May 14,1999, the Presiding Officer
granted the request for hearing on the amendment to LC 558.(2). In accordance with
10 CFR 2.1206(m), the staff hereby issues the requested amendments, notwithstanding the
pondency of ttie requests fbr hearing, based upon the evaluations contained in the documents
identifled above.

The license is being reissued to incorporate the changes identifled above and is enclosed. If
you have any questions, please contact me or Myron Fliegel, the NRC project manager for
Atlas. I can be reached at (310) 415-7238 and Dr. Fliegel at (301) 416-6629.

Sincerely,

.

p&%
John J. Surmeier, Chief
Uranium Recovery and

Low-LevelWeste Branch
*

Division of Wasts Management
Office of Nuclear Materiel Safety

and Safeguards

Docket No. 40-3463
Source Meterial Ucense No. SUA-917
Amendment No. 30

Enclosures: As stated

ec: See attached list
.
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TECHNICAL EVALUATION REPORT

DOCKET NO. 40-3453 LICENSE NO. SUA 917

LICENSEE. Atlas Corporation

FACILITY: Atlas Moab Uranium Mill

PROJECT MANAGER: My ron Fliegel

TECHNICAL REVIEWER: Myron Fliegel

SUMMARY AND CONCLUSIONS:

By letter dated December 22,1998 Atlas Corporation (Atlas) submitted a request to amend
License Condition 55 (LC 55) of Source Material License No. SUA-917. LC 55 lists the
completion dates for reclamation milestones established as targets in the Memorandum of
Understanding (MOU) with the U.S. Environmental Protection Agency (EPA) (56f3 55432.
October 25,1991). Atlas requested that the license date for projected completion of ground-
water corrective actions in LC 558.(2) be changed from December 31,1998, to a date pursuant
to the reasonable and prudent attemative and mitigative measures stipulated by the U.S. Fish |

and Wildlife Service (FWS) in the Biological Opinion issued to NRC on July 31,1998. The staff
recommends that the license be amended to identify the projected completion of ground-Wster
corrective actions by July 31,2006.

DESCRIPTION OF LICENSEE'S AMENDMENT REQUEST:

The licensee requested that the date in LC 558.(2) for the projected completion of ground-water
corrective actions to meet performance objectives specified in the ground-water corrective
action plan (CAP) be revised pursuant to the reasonable and prudent altamative and mitigative
measures stipulated in the Biological Opinion issued to the NRC by the FWS on July 31,1998.
Reclamation milestones in the MOU with EPA are in Lloonse Condition 55.

TECHNICAL EVALUATION:

Atlas stated that necessary revisions to the ground-water CAP have been delayed for reasons ,

beyond its control. Atlas further stated that it cannot complete the ground-water corrective
action until after the CAP la revised

NRC has considered the revision to the ground-water CAP to be a separate action from the
revision to the surface reclamotion plan for the tailings. Further, because significant aspects of
the ground-water CAP depend on the manner in which the tallings are permanently stabilized
(and especially whether the tailings would be stabilized onsite or moved to anotherlocation) and
that had not been decided, revision to the ground-water CAP was delayed for reasons beyond
Atlas' control. As past ofits review of Attas' proposed tailings stabilization plan, NRC consulted
with FWS in conformance with the Endangered Species Act. In its July 1998 Biological Opinion,
FWS identified reasonable and prudent altamatives that are needed to protect endangered fish

Enciosure
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in the Colorado River. Among them is the requirement that Atlas clean up contaminated ground
,

! water to relevant standards within 7 years from Atlas' receipt of NRC approval of the revised
ground-water CAP. The revised date will meet the FWS requirement.

RECOMM5NDED LICENSE CHANGE:

The staff recommends that a change to Source Material License SUA-917. LC55 B.(2) be made
to reflect the revised date for the projected completion of ground-water corrective actions. The
revised license condition will read as follows:

55. B. (2) Projected completion of ground-water corrective actions to meet performance
objectives specified in the ground-water on rective action plan - July 31, 2006.

ENVIRONMENTAL IMPACT EVALUATION:

The staff has determined, under exclusions contained in 10 CFR 51.22 (c) (11), that further
environmental documentation is not required for this amendment. The amendment is
administrative, revising a date for completion of an activity. Therefore, en environmental
assessment by this office for the proposed action is categoricalh excluded under 10 CFR 51.22
(c) (ii), and is not required by 10 CPR 51.00 (b) (2).

REFERENCES:

Letter from Richard E. Blubeugh to King Stablein, December 22.1998.
:

.
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Addressees for ' etter Cated: i Y

Sylvia Barrett Dan Kimoall, Chief
Metropolitan Water District of Water Resources Division

Southern California National Park Service
700 Moreno Avenue U.S. Department of interior
LaVerne, Califomia 91750 1201 Oakridge Drive, Suite 250

Fort Collins, Colorado 80525
R.L. Christie. ATL
P.O. Box 1366 William Lamb
Moab, Utah 84532 Associate State Director

Bureau of Land Management
John E. Cook, Reg. Dir. 324 South State Street
Rocky Mountain Region Salt Lake City, Utah 84111-2303
National Park Service
U.S. Department of the Interior Milton K. Lammering

|12795 Alameda Parkway U.S. Environmental Protection A0ency
P.O. Box 25287 Region Vill
Denver, Colorado 80226 0287 99918th Street, Suite 600 !

Denver, Colorado 80202-2406
Walt Dabney, Superintendent
Canyonlands National Park Bart Leavitt
National Park Service Grand County' Council
2282 S. West Resource Blvd. 125 East Center
Moab, Utah 84632 Moab, Utah 84533

Susan Daggett Al McLeod
Earthjustice Legal Defense Fund, Inc. Grand County Council
1631 Glenarm Place, Suite 300 125 East Center
Denver, Colorado 80202 Moab, Utah 84533

Dale F.dwards Harvey Merrill
Radiation Protection Coordinator Grand County Council
Atlas Corporation 125 East Center
P.O. Box 1207 Moab, Utah 84533
Moab, Utah 84532

Marcia Moore
Grand County Library WO750
25 South 100 East Bureau of Land Management
Moab, Utah 84532 1649 C Street. NW

Washington, DC 20240
Reed Harris
U.S. Fish and Wildlife Servios'

,

Lincoln Plaza, Suite 404 '

Salt Lake City, Utah 84115

Dave Hutchensoni

| Grand County Administrator
125 East Center
Moab, Utah 64533

i l
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Kerry Moss Joe Webster
National Park Service U.S. Fish and Wildlife Service ,

Mining and Minerals Branch Region 8 l

P.O. Box 25287 P.O. Box 25486
Denver. Colorado 80236 Denver Federal Center

134 Union, Suite 400.

Vijas Rai Lakewood, Colorado 80225-0486
Senior Environmental Review Officer
Office of Environmental Policy and Wes Wilson

Compliance U.S. EPA Region ill
U.S. Department of the Interior 99918th Street, Suite 500
1849 C Street, NW Denver, Colorado 80202-2406
Mail Stop 2340

1Washington, DC 20240
.

Steve Rauzi
i416 West Congress #100

Tucson, Maona 85701
'

Robert M. Reed, Supervisor
Environmental Analysis and
Assessment Section

Ook Ridge National Laboratory
Bethelvalley Road
P.O. Box 2008
Cak Ridge, Tennessee 37831 6200

Gabrielle Sigel -

Jenner & Block
One IBM Plaza
Chicago, Illinois 60611

William J. Sinclair, Director
Division of Radiation Control
Department of Environmental Quality
State of Utah
168 North 1950 West
P.O. Box 144850
Salt Lake City, Utah 84114 4860

i
.

Anthony J. Thompson
Shaw, Pittman, Potte & Trowtwidge .

2300 N Street, N.W. |

Washington, DC 20037-1128 1

Christine Turk. Chief
Branch of Compliance

'

National Park Service
12796 W. Alamede Parkway i

P.O. Box 26287
Conver, Colorade 80225
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MATERIALS LICENSEg

s'
?urwant tu ine A:omic Energy Aat af .054,43 smended. tne Energy Reorganization Act of :0'4 iPatseia La-. d3 4% and Tit:e 10. C.ie

;
Feceral Regulations. Chapter 1. Par:> 30. 31,32. 33. 3. 35. 36. 39,20. and 70 and in rehance on , tater .ents 2ne epresentatians heretori.re 3:ase

g ey the licensee. 4 heense i. necesy .<.<ued authoriang the licenace to reesive, aegaire. pot ess. sod:-snster t. pr:cus:. tource. and pecial na,,. ear=

material designated Delow; to a,e auch material for the purposets) and at the pla;ets Je<igns:cd below. :c Jemer at transfer sucn mater a. :e
S xrwns authortred to - Jeive it in acect ance with the regulations of the appU sble PartN. This Ucense 43311 bc ceemed tc contain the candi:.e.i.
D specified in Ses: ion 153 or the Atomi: Energy Act of 1954. as amended. and is uoject to all appit:aele ru:e<. regulation >. and arce: or :ne
! Nusnest Reguistory Commisuon now or nereafter in effect and to any :cnditions ,pecirled Defew

.4
3'
3 Licensee
y Atlas Corporation

SUA-917, Amendment No. 30
3. Lic:n.<e NumbetF !.

3 37017th Street, Suite 3140
D Denver, Colorado 80202-5631

3! 2. (Applicable Amendment 9) ; 4. Expiration Date until terminated
3|
3 5. Docket or
3 Reference No. 40 3453

6. Byproduct. Source. and/or 7. Chemical and/or Physical 8. Madmum Amountthat Licensee

g Special Nuclear Material Form May Possess at Any One T"ime
Under This License

:D
;D

Natural Uranium Any Unlimited
;g

'B
II

)8p 9. Authodzed place of use: The licensee's uranium milling facility located at Moeb, Utah.
|

|# The licensee is hereby authorized to possess byproduct matedalin the form of uranium waste
;D 10.

tailings and other uranium byproduct waste generated by the licensee's milling operations' B;

|B authorized by this license.
I

For use in eccordance with statements, reptri.:-r,e, and conditions contained in Sections

@j 4.2.4,5, and 7 (except 5.5.10 and 5.5.11), Appendices 5.3,5.5.6, and 6.0 of the licensee's
11.

renewal application dated May 31,1944, and submittals dated December 17,1984, January 18,
and June 5,1945, and September 16,1992. The mill site organizational structure shall be',

:, maintained as presented by submittal dated May 13,1991, as revised by letter dated March 5,j
1993.y
Whenever the word "will"is used in the above referenced sections, it shall denote a rsquirement.W

|p;

|.W
,I (Applicable Amendments:12,15,18,20]

.

p

b 12. DELETED by Amendment No.18.
,

B

f 13. CELETED by Amendment No.18.

The licensee is hereby exempted from the requirements of Section 20.1902(o) of 10 CFR 20 for14
areas withm the mill, provided that all entrances to the mill are conspicuously posted in

'g accordance with Section 20.1902 and with the words, "Any area wtthin this mill may contain
g

radioactive material. *g

I
I

I
- - - _ _ _ . . . ,, , , ,n ..r-ar-sn ,

*
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' 15. The results of sampling, analyses, surveys and monitonng; the results of calibration of equipment-
3 reports on audits and inspections; all meetings and training courses required by this license; anc

any subsequent reviews, investigations, and corrective actions. shall be documented. Unless

|
otherwise specified in NRC regulations, all such documentation shall be maintained for a period of
at least 5 years.

g

t

16. DELETED by Amendment No.18.
9

17. The licensee shall implement a compliance monitoring program containing the following:

1

J A. Sample wells AMM 1, AMM.2 and AMM-3 orr a quarterly frequency for chloride, nitrate,
sodium, sulfate, pH, TOS and water l' vel, and orya/ semiannual frequency for chromium,e

I

1 gross alpha, lead, molybdenum, nickel, radium-226 and 228, selenium, silver, uranium and
1

vanadium. Additionally, the upper completion of well ATP-2 shall be sampled on a quarteriy

1, frequency for chlodde, nitrate, sodium, sulfate, pH, TOS and water level.
I
I B. Comply with the following ground-water protection standards at point of compilance wells
I AMM 2 and AMM-3,with background being recognized as well AMM 1.
1

I chromium = 0.04 mgh, gross alpha a 33 pCL/1, molybdenum = 0.05 mg/1, nickel = 0.06 mgA,
g radium-226 and 228 = 5 pCIA, selenium = 0.01 mgA, vanadium = 0.04 mg4 and uranium =
y 4.0 pCIA.
g

,

.. c, , ,
. . .

Implement a corrective action program that includes pumping dowat'shg walls PW1, PW4,g
C.g PW6, PW7, P.W8, PWC, and PW12 durik pieriods of nonfreezing weather. Sufficient data

g shall be collected, for the constituents listed in Subsection A, to dets?mine the mass of
g

constituents that have been recovered by the corrective action program.
I

N The licensee shall on a semiannual frequency, submit aMound-wate[rnonitoring report as well as
.

5 submit a corrective action program review by December 31, of each' year, that describes the
'N

I progress towards attai6ing ground-water protection standards:.*; .-
I .

'

I ' (Applicable Amendments: 3,4,8,11,13,' 19) m
-

I
Released equipment or packages from the restricted area shall be in accordance with theI 18.

I document entitled, " Guidelines for Decontamination of Facilities and Equipment Prior to Release
g for Unrestricted Use or Termination of License for Byproduct or Source Materials'' dated
g September,1984. (Applicable Amendment 18]
g

I
19. DELETED by Amendment No.18.

g

I The licenseo shall conduct and document at least five inspections of the tailings embankment per
3 20.

week (one per day,5 days per week) and shallimmediately notify the NRC, by telephone and
telegraph, of any failure to the tailings dam which could resultin a release of radioactive materialsI

I
and/or of any unusual conditions which if not corrected could lead to such failure. ThisI

I requirement isin addition to the reponing requirements of 10 CFR 20.
I i

I |

I
I
* ___

_

______..._,_.=r



- - - --_

M'U ' ? 9 . E .r E: L '. , - -
. ..

* . 3,. . ;
. _gO..

---- w , -wwwwm+=mm u____ __ _ _
--- -- -:- r

s ggg 7NOC scRM 374 A u.S. NuctEs.A 2EcutATonY CCMMISSicN , 34GE y a
ev.m

''**"" '""'*' SUA-917. Amendment No. 30 t i
k

MATERIALS LICENSE . omnet or nerentice see1!0-3453 k

SUPPLEMaNTARY SHEET ! i
'"-

i

i
~

'

[ Applicable Amendment: 18] j
.=

21. A. The licensee shall decommission the Moab Mill facilities in accordance with policy and [
procedures described in submittals dated November 27,1987, and March 29. and May 13 ;

.

1988. 3
s

B. The licenses shall submit soil sampling enteria, including radium.226/ gamma correlations at ;
least 60 days prior to conducting soil sampling as a part of the mill decommissioning j
process. i

5

C. The licensee shall submit decontamination and decommissioning reports within 60 days of I
completion of the decontamination and decommissbning activities. !

I

D. The reports required by this condition shall include, as a minimum, the following information: 1

I
i

(1) Employee exposure records including intemal exposure time weighted calculations,
I

(2) Blosssay results. ,

(3) Inspection log entries and inspections.. ,

,

! (4) Training program activttles, including. safety meetings.
l .

.
'

i (5) Radiological survey and sampling data.

(6) Cross section drawings of all disposal areas and the proposed interim cover.

j (Applicable Amendments: 3,15]
1

1 22. Occupationel exposure calculations shall be performed and documented within 1 week of the end
i of each regulatory compilance period as specified in 10 CFR 20.103(a)(2) and
i 10 CFR 20.103(b)(2). Routine samples taken in airbome ore dust and yellowcake areas shall be
I analyzed in a timely manner to allow exposure calculations to be performed in accordance with

| this condition.

| Non routine samples taken in ore dust and yellowcake areas shall be analyzed and the results
reviewed by the Radiation Control Coordinator (RCC) within 2 working days after sample

y
collection.g

I
g 23. Standard written procedures shall be established and maintained for all activitiesinvolving

radioactive materials that are handled, processed or stored. Written procedures shall beg
3 established for nonoperational (nonprocessing) activities to include in-plant and environmental
D monitoring, bicassay analyses, and instrument calibrations. Up-to-date copies of all written

_

procedures shall be kept in the applicable work stations to which they apply.

|

" --------=----- --------- ------- ------- -"-"-
- _)
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All wntten procedures, shall be reviewed and approved in wnting by the RCC before
implementation and whenever a change in procedure is proposed to ensure that proper radiation
protection principles are being applied. The RCC shall perform a documented review of all
existing procedures at least annually.

[ Applicable Amendment: 18]

24. The personnel contamination surveys conducted, in accordance with Section 5.5.5.2 of the
application, shall be documented and maintained. In addition, the licensee (RCC or qualified
altamate) shall perform spot personnel surveys for alpha contamination at least quarterly on-

employees leaving the restricted ares , ; , -

. ,,
- . . . . . . ,,,..

25. The licensee shall use a Radiation Work Permit (RWP) for"ad.nontoutine work not covered by an
existing procedure where the potential for significant exposure tW radioactive materials exists. The
RWP shall be approved by the RCC or an altamate, quellflod by way of specialized radiation
protection training, and shall at least describe the following: -

1 A. The scope of work to be performed and the potential radiological hazards.
.

| B. Any precautions necessary to min!mize worker exposure to radioactive materials.

C. The radiologi. cal monitoring and sampling necessar[pdor to, duringfa'nd following
completion of the work W order to assess any potential exposures, . .

i, .*
. g 73 . ,.

,

I

| 26. Notwithstanding the representations in Appendix 5.3 to the renewal application, the licensee shall

i develop and implement procedures to ensure thaFvisitors arW contractors. receive instruction and
training in accordance with Section 19.12 of 10 CFR 19, prior to entering any restricted area.

27. The existing on site catchment basin west of the S.X units.shall be maliitained it' a condition and
with enough remaining available capacity to assure the collectiortof any spillage of cherMcals from
hazardous chemical storage tanks within the graded area. Any storage tanks containing
hazardous chemicals which are not located within the graded area shall be surrounded by
individual containment dikes capable of containing alliesk' age.

28. Notwithstanding the representations in Section 5.5.5 of the licensee's application, the licensee
shall conduct weekly alpha contamination surveys of Lnch rooms and monthly surveys of change
rooms, shower facilities and offices when they are in use.

[ (Applicable Amendment 14] .

29. A copy of the report documenting the annual ALARA auditin accordance with
Section 5.1.4 of the renewal application dated May 31,1984, shall be submitted to the NRC. for
review within 30 days of completion of the audit report.

1

- --=-------_ -)
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30. In addition to tne tailings embankment surveillance and inspection program specified in
Section 4.2.4 of tne licensee's renewal application dated May 31,1964, the licensee shall comply,
witn the following:g

E
g A. Notwithstanding any statements to the contrary, the professional respcnsible for the annual
g technical evaluation report shall ensure that all field inspectors are trained to recognize anc
y assess signs of possible distress or abnormality.

B. All routine inspection reports shall be dated and maintained on file at the mill site for use in |

I| developing the annual report. !

4 |

| C. The results of ground-water sampling and pierometerand pond level measurements shall

9 be maintained in graphical form and on file at the mill site for use in developing the annual
I report. The licensee shall adhere to commitments made in their July 8,1991, submittal

modifying the number of piezometers monitored.

| D. The annual technical evaluation report shall include an assessment of the hydraulic and i

hydrologic capacities, water quality and structural stability of the tailings impoundment. |
g

5
E. A copy of each annual technical evaluation report shall be submitted to the NRC, within one

i (1) month of its completion.

3 (Applicable Amendment 15]
N
g 31. In addition to the requirements in Section 5.2 of the renewal appilcation, the Radiation Control
b Coordinator (RCC) shall have the minimum education, trainin0, and experience as detailed in
N Section 2.4.1 of Regulatory Guide 8.31 dated May 1983. (Applicable Amendment: 18]
N

I 32. Radiation survey instruments shall be calibrated at least semiannually or at the manufacturer's
I suggested interval, and aRer each repair, whichever is sooner. All radiation survey instruments
E shall be checked for proper operation using a radiation check source prior to each day's use. .

I Portable air sampling equipment shell be calibrated after rtpair and at least quarterty or at the !

| manufacturer's suggested interval, whicheveris sooner. Flow rates on portable samplers shall be |

checked and documented prior to each day's use. Fixed continuous air samplers shall beg
calibrated after repair and at least quarterly or at the manufacturer's suggested interval, whicheverg
is sooner. Flow rates on fixed continuous air samplers shall be checked each time the sampling

p

g head is changed.

I

N

N 33. The licensee shallimplement an interim tailings stabilization program as specifiedin the March 16.
I 1987 submittal. In addition, this program shalt include written procedures which'are of sufficient
I detail to describe inspection methodologies, management notifications and implementation of
I corrective actions to assure compliance to Cnterion 8 of 10 CFR 40. Appendix A. As a minimum,
I
I
I
I
I

'

I
I
'
------------- --------- ---------------

-"
\
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the licenses shall perform at least weekly, a documented inspection to assure the effectiveness of the
1 control methods used. Corrective actions taken shall be documented in response to inspection findings,3

l
i Corrective actions shall be completed within 30 days unless a longer period is approved in writing by the

f NRC.

34. The licensee is authorized to dispose of byproduct material contaminated solid wastes generated
at the Moab Mill in the sump collection pond as described in the licensee's submittal dated

q
i February 29,1984.
I
g 35. Notwithstanding representations made in Section 4.3 of the renewal application the licensee shall
e not dispose of materials other than uranium mMI tailinga, spent resins, raffinate, vanadium waste
i residuos, liquids or residues contalnud in the catchment Desir) described in Condition No. 27, or
i liquid sanitary wastes in the tailings' pond, without the specific, authodzation of NRC. If liquid
q sanitary wastes are discharged to the tailings pond, written autho'rization shall first be obtained
I from the Utah Bureau of Water Pollution Control. A copy of the written authorization shall be
I submitted to NRC prior to the discharge of the liquid sanitary waste.
I -

3 The licensee shall be permitted to discharge as necessary, any liquida oc solids to the tallings
3 impoundment from'the catchment basin as described in Uoense Condition No. 27 that are

| generated dudng the decommissioning phase of the mill. .::

| (Applicable Amendment:18]
,

I '

g 36. . DELETED by Amendment No.18.
-g .. . . .,

p 37. Reclamation phasa modifications to Moab Wash shall be as specified iritNo " Pilot Channel" option
p of the licensee's submettal dated October 13,1983'with the.following modifications:

E
-

.

| A. The pilot channel bottom shall be sloped at a 1% grade away from the tailings pile (i.e., to
I the north), .

. .

I .-

I B. Excavation material shall be used to backfill the entire length of the existing Moab Wash
I channel, with the fill sloped away.from the tailings plie. Any remaining excavation material
I shall be used to construct a berm on the south side of the pilot channel to increase channel

| capacity.

In addition, operational phase modifications to Mo6b Wash shall be maintained in accordance with
the licensee's submittal dated October 26,1982.

g

I Mill tailings other than samples for research shall not be transferred from the sitewithout specific38.| prior approval of the NRC. The licenses shall maintain a permanent record of all transfers made
3
I under the provisions of this condition.
I
N 39. Atlas shall,in accordance with submittals dated February 25 and June 29.1987, develop methods
1 and procedures prior to reclamation, to ensure that
1

I
I
I
h
n
---------- ------------------- --------- -

)
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'

3
E A. The entire area of contaminated soil soutneast of the tailings impoundment, consisting of

g$
approximately 6.6 acres with an estimated volume of 25.000 cubic yards, is placed in the
tailings pond and otherwise ensure that the entire area is decontaminated consistant with
10 CFR Part 40, Appendix A, Cnterion 6.

B. The entire area west of State Highway No. 279 identified as exceeding Ra-226 evels
provided in 10 CFR Part 40, Appendix A, Criterion 6, shall be removed and placed in the
tailings pond prior to final reclamation. By ourletter dated February 25,1987, background !
for the area west of State Highway No. 279 is 5.5 pCi/gm Ra-226. i

;e , ;. . , . .

tg seption southeast of the tallings |C. Records of all surveys and soil
pag)lidh-2ID ghpl)e maintained until the NRC

-

%vay f |i"
impoundment and west of Stpt
authorizes their disposal.\

* ~

DELETED by'kmandme N 18. - ' , .40.

41. The licensee shall reclaim the tal!!ngs disposal area in accordance with the October 1996 submittal
entitled " Final Reclamation Plan, Atlas Corporation Uranium Mill and Tailings Olsposal Area" and
revisions thereof, wfth the following modifications:

, ,
,

,_ ;, .

A. The licenseer shall commence dewateririg the tailings).conformance@ the U. S Fish and

Wildlife Sqn6ce final biologicat' opinion (EBO) pf July:.19g8, Terms a@$9. The design
f Conditions 1.a. The

licensee sh'all provide a, design for.the doweteiingpy.Oecember 31,
should be such that Atoring' con be cierp6Teted by July 1, 2002. Q

t. , . .; ; ; j i
B. The licensedhall pr6$by May,t,2 ' Maevision to tiis corm' e action program

identified in thphse coStion;112fthht[ jtiset.grquMI-water sLtq8ards within 7 years

V[from the date provil by NftC. , . g.J,;
'

C..,

.
.

!!. . , . .. . ,

C. Before commencing <g'postruction of the final redon barrier, Q lic.ensee shall provide
analyses, appropriatel)hupported by necessary data, she@ing that the ammonia standards
identified in item 2. of the respona pie and pgngemstve of the FBO will be met over
the design life of the redamahong g y

D. Before commencing the reconfiguration of Moab Wash, the ticensee shall provide a design
that NRC, after consultation with FWS, finds acceptable to compensate for the less of 0.5
acre of entical habitat, in conformance with item 5. of Terms and Conditions of the FBO.

E. Comply with item 6. of Terms and Conditions in the FBO by:

(1) Monitoring for southwestem willow flycatcher
(2) Implement construction activities in such a way as to minimize less of southwestem

willcw flycatcher habitat and revegetate disturbed area with willow plantings.

F. Before commencing construction activities, the licensee shall obtain NRC approval of a plan
to implement the following mitigative measures identified in the FEIS:

!
i

" "" * = m m m m m m M m m a a a m m a a m m m - - m M M M = " " M M " " "" " " " "
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(1) Mmimization of emissions of ft.gitive cust dunng reclamation (Section 4.1.7).

(2) Spill prevention and control and erosion control applicable to the Atlas sita and borrew
areas (Section 4.5.2.6).

(3) Interception and storage of sediment-and contaminant laden runoff through use of
acequate drainage control, retention. and treatment ponds, silt fences, and other
means as necessary (Section 4.5.2.6).

(4) Avoidance of major earth-moving operations (such as the reiocation of Moab Wash)
during periods of high thunderstorm potential where and when feasible (Section

+ + .,. 4.5.2.6). a . .
& .- .

.

. ' .' u (5) Avoidance of siting potential grge qtmediately adjacent to streams... .

.7 / j ,(Section 4.5.2.6). . <'. D. 4' ".

(6) A survey by a qualifted'bo'tanist to determine iMidhea.cycladenia is present in the

!
vicinity.of the pr.oposed Kane Creek quarry site befdre any activities are initiated at the

: site. If the splacies is present, the licensee would be required to develop appropriate
.

mitigative measures in consultation with the FWS to ensure that populations are
protected from disturbance (Section 4.6.4.1). ..

(7) Limitations on the use of the Potash quarry site to the Decemtier through February
period to avoid impacting recreational use of the, Potash boat ramp (Section 4.7.3.2).

(8) Topographic and vegetative restoration of borrow. areas as regulred by the State of
Utah Division of Oil, Gas and Coalbining:(S@n4.5.2.8 anp'7.4.3).

**
A r .;..e e

M. 7 ' ' " ' " M.(Applicable Ameddment 18, )
'

-

. . . . " e g y ,:r; p p.. # ,. -
, p'

.
.

,
,

42. The licensee shall,rnaintain NRC-apgotve( Hr a Wal surety arrangem consistent with
e o la tk%cov estim costs,if accomplished10 CFR 40, Apperulik A, CHie' pa and10,!

by a third party, for$pir,ommIsN$ni'an 'o u' _ the mill ill site, for reclamation

, tion as nted and the long termof any tailings or waagrdispo's&l ar'e(s, gro0[d;
'

r

surveillance fee. Witfiltr% months of NRC. app f ised tion / decommissioning

plan, the licensee shall subruit, for NRC re' view add approval, a sed revision to the financial
surety arrangement if estim's)4d costs in the nowiy approved exceed the amount covered in

be i effect within 3 months of writtenthe existing financial surety. The gyiseq sursty sh 11 th
NRC approval. $g-
Annual updates to the surety amount, required by 10 CFR 40, Appendix A, Criteria 9 and 10. shali
be subt.11tted to the NRC at16ast 3 months prior to the anniversary date which is designated as
December 31 of each year. If the NRC has not approved a proposed revision to the surety
coverage 30 days prior to the expiration date of the existing surety arrangement, the licensee shan
extend the existing surety arrangement for 1 year. Along with each proposed fevision or annual
update, the licenses shall submit supporting documentation showing a breakdown of the costs an:
the basis for the cost estimates with adjustments forinflation, maintenance of a minimum
15 percent contingency fee, changes in engineering plans, activities performed, and any other
conditions affecting estimated costs for site :!osure. The basis for the cost estimate is the NRC
approved reclamation /decommissioni.99 plan or NRC approved revisions to the plan. The

____--__-- _ -- ;
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!

previously provided guidance entitled, '' Recommenced Outlirm for Site Specific Reclamation an'-
Stabilization Cost Estimates.'' outlines the minimum considerations used by the NRC in the revie..
of site closure estimates. Reclamation / decommissioning plans and annual updates should fel!cw
tnis outline.

Atlas' currently approved surety instrument, Performance Bond No. 5652 issued by the Acstar
insurance Company of New Britain, Connecticut in favor of the NRC, shall be continuously
rraintained in an amount no less than $6,500.000 for the purpose of complying with 10 CFR 40.
Appendix A, Cnteria 9 and 10, until a replacement is authorized by the NRC. !

y itj ;'J.'.M WNCU"grWl WFi. iN h rih "WW W " d .). u . e .h : w,K, -r I
..

F c The Licensee shall maintain a StandbgTnugt (1Ep ,n amont for the benefit of NRC. The
currently established Trus+ is with orwealBank o %.A.

" ' ' '

(Applicable Amendments; 5,,h, [8,22,24] r!
'

.A.. ; i ..,: " . .c. % '

43. Prior to termination of th[s license, the licenses shall provide for transfer of title to byproduct
! material and land, inciuding any interests therein (other than land owned by the United States or

the State of Utah), which is used for the disposal of such byproduct matettal or is essential to
ensure the long term stability of such disposal site to the United States or the State of Utah, at the

''"

State's option. .- (h. -
.:-

-,s

DELETED by Arq,ehment No,.18c. 2.. d. , . ' h. ,[ b., j
.

,

! '

44. ,.
,, .,

INik (" he ARC [ theIT see shall prepare45. Before engagingd'any a ' ot
and record an envignme aluationy { .' Whett the' eval n indicates that suc '

activity may result 1/ba sig dv r im ih'at waa'.1q t assessed, or that is
greater than that asphaed M' .

r approvqp)f'the NRC for the activity
t (NURgSO453), the licensee sb

,

on of such actig , , , , , i

provide a written evy& ~ l"11 M % |

Prior to disturbing any presept y undisturb d'soitifor mill relate ities (including borrow area !

46.
for tailings reclamation cover)4n the future, the licensee shall an archeological survey

conducted of the site (s) to be distg$ed. The Utah pt@pa ent of Development Services a

the U.S. Departrnent of the Interior thah QAp byarfe licensee prior to the survey to prov
assistance or comment in planning such a survey. The completed survey shall be submitted to *
NRC for review and approval to proceed prior to any disturbance of presently undisturbed areas

47. The licenses shall conduct an annual survey of land use (grazing, residence, wells, etc.) in the
area within two miles of the mill and submit a report of this survey annually to the NRC. This re:
shall indicate any differences in land use from that described in the licensee's previous annual e ,
use report. The report shall be submitted by March 31 of each year.

48. The results of the effluent and environmental monitoring programs required by this license shat!
reported in accordance with 10 CFR 40. Section 40.65 with copies of the report sent directly to -
NRC. Data from the effluent and environmental rnonitoring program shall be reported in I

accordance with the format in the previously provided guidance entided, " Sample Format For |

Reporting Monitoring Deta.-
.

.

4
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49. The licensee shall conduct an environmental and effluent monitoring program as specified in tr-i

renewal application in accordance with Table 5.5-8 during normal operations and Table 5.5-9i

during periods of extended shutdown with the following modifications:

A. Air particulate samples shall be analyzed for U-nat. Ra-226 and Th-230, quarterly.

B. The analysis of quality control samples shall be in accordance with
Section 3 of Regulatory Guide 4.15.

[h.;piCMEBWerulir'riltsh5f de'thtlon,utiliied'for"sa'mpletshalysi's shall borin iccordahcesith'Sdction 5
g

'

' g'+>: n o Regulatory Guide 4.14. .* " " , , pa
:;.. O. l' . g 4. h h. ,,,

' D. Soil and vegetation sampling shall be analyzed annustly for Ra-226 and

Pb-210. . ; r .p . .4 .ct.. o : \ ). ~
. ''V s

i
is .

. . ' ' . .
'

| E. Notwithstanding the' ground-water monitoring specified in Table's.$.5-8 and 5.5-9, the licer
shall monitor th,q ground water as described in Ucense Condition No.17.

.

F. DELETED by Amendment No. 23.
f.f .:'

. , ,.

gd' . ;,(Applicable Amendenents: 1, 3, 4,1,1f 23)
,

~
'

,
,

, . . . . . .. :: . * * . . .
..

50. The licensee shalf'g,onduct a 6Joassimy? program in accordp'ncis withr Sectiortf, 5.4 of the renewal
application with ths.followi, ditionsf*] 'j .? g"' |

-

,
,

A. Laboratory sikf' aces
'

c 'hhall be cQ3bntaminated to less
'. 'r,y a g 2 q , p m . @ re , . ,

p Qfsem
pi.J .: . :. y,yjg, ,,.

B. ' Anytime an act l&yel of'15 ug/l ur $r le rea or' exceeded, the fican

shall document theV "ve actions'whidh have been in accordance with
Revision 1 of Regulathuide 6.22, dated January 19 la documentation shall be
submitted to the NRC as par $ th semiannual re re ired by 10 CFR 40.85 and
Condition No. 48 to this licenst. py

C. Anytime an action level of 35 ug/l for two consecutive specimens or 130 ug/l uranium for
speamen for urinalysis is reached or exceeded, the licensee shall document the correcm
actions which have been performed in accordance with Revision 1 of Regulatory Guide S
This documentation shall be submitted to the NRC, within thirty (30) days of exceeding tr
action level.

.

,

51. DELETED by Amendment No. 6.

52. A. Construction of a roadway toward the center of the tailings impoundment for use by moc
equipment in the application and inspection of binding agents for dust control and to prc..

access during initial redamation activities, shall be in accordance with submittals dated.:." -

July 14 and August 19,1968.
_,

:

;.
.

_ -______----__.---J
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B. Any proposed changes to tne roadway or its uses, as descnbed in the licensee's July u
August 19,1988 submittals shall require pnor approval of the NRC. in the form of a lice- I
amendment. |

(Applicable Amendment: 2] !

l

53. The licensee shall conduct fence line inspections on a monthly basis in accordance with their '

submittal dated March 22,1989.

@ g6.MA%)ibebie%me6dhuiints: 7,18) > s W Y -. , , ,.' W 'v l'
. ' k4u ,. , |, -..

4. . . . i. . g u. 4 .. ...u..

" "54. The licensee shallimplement th,e p(og f6rrE ation specified in the submittal date '

July 19,198g. r- i . ' ' -

o . , i . .e , i Q/- .,.

(Applicable AmendmentM4] ','

55. The licensee shall complete site redamation in accordance with the approved reclamation pla
The ground water corrective action plan shall be conducted as authorized by Ucense Conditic
No.17 in accordance with the following schedules.

. . . ' .*
-

.

A. To ensure timely compliance iwtjh, target completioriAsstes established in the Memorandt
Understan(ng with the Environmentaterotection A06ncy (56 FR 55432, October 25, is
the licensee, spall co to rociansition to contiolg emissions satgixpeditiously as
practicable,'conside nolcigical f.eksigl{t),1n accordance with the following sched

> I .,}[]|t * ~ . ".~ ,.
.

(1) Windblown tail eva)and . ,on the> pile - Dece@ber 31,2000.

Placemepf,the i/tterim.'~*'.'.5?hk WV v.&
- ",. ..

,(2)''

@over- .

(3) Placement oNitiredon banie'r dedn~ d and constn$3 to limit radon emissiore
an average fl no more than 20 pCl/m /s abov9ckground - December 31, :

8

B. Redsmation,'to ensure requ dl$dge M ce tailings and ground water
protection, shall be completed as expe6itious y as is reasonably achievable, in accorca

'

with the following target dates for completion.

(1) Placement of erosion protectJon as part of redsmation to comply with Criterion 6
Appendix A of 10 CFR Part 40 December 31.1999.

(2) Projected completion of ground water corrective actions to m.eet performance !
objectives specified in the ground-water corrective action plan - July 31,2006.

C. Any license amendment request to revise the completion dates specified in Section A
demonstrate that compliance was not technologically feasible (including indement wet
litigation which compels delay to redamation, or other factors beyond the control of th
licensee). I

I,

.

O

----_______________- .._____- ----_--
-
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D. Any license amendment request to change the target dates in Section B above must addressy
y added risk to the public health and safety and the environment, with due consideration to the
y economic costs involved and other factors justifying the request such as delays caused by

inclement weather, regulatory delays, litigation, and other factors beyond the control of the
licensee.

(Applicable Amendments: 21,25,26,27,28,29,30]
5
r 56. Notification to NRC under 10 CFR 20.2202,10 CFR 40.60, and specific license conditions should
"i .be made as follows: * - --

Required wdtten notice to NRC,underUtiskbens b fevgiven to: Chief, Uranium Recovery and
Low Level Waste Branch, Olvisibn of Waste Management |Dffics.,of Nuclear Material Safety and
Safeguards, U.S.. Nuclear Regulatory Commission, Washington,%20555. 1''.. } - 1- u.

Required telephone notification to NRC should be made to the Operatidns Center at (301) 816-
5100. 1

-

.

[ Applicable Amendment 24,30)
, . ,

-

. . ..
.

FORTHE.hlVCLEM, REGULATOd , COMMISSION
'

7., ,,

-).,# 4. :.s. .e -...
.

U~ *d' '.j, s t, , t v- .
,

'

1X, i } ii r :,, E
'

Dated: kk h - - ' h.i " , J,s j.j,tiraniuP- ohn Su ' Chief' ' -

.
,

very and Low Level>,8
* -g* , ,

'. t/ Wa nch..- < s J, ' Oly] Waste Management'
-

.

.') f Nuclear Matedal Safety.

M" p .g .g 4' . a d Safeguards
...

.
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No. 99113

May 28,1999

NRC ISSUES LICENSE AMENDMENT APPROVING STABILIZATION PLAN FOR I

|
i

ATLAS URANIUM MILL TAILINGS PILE IN UTAH
|
t

Tha Nuclear Regulatory Commission has signed a license amendment approving a plan for the Atlas '

|

Ccrporation to stabilize in place its uranium mill tailings pile near Moab, Utah.

|
The tailings pile resulted from operations of a uranium mill at the Moab site from 1956 until 1984. The
facility has been owned by Atlas since 1962. Uranium is no longer processed at the site, and the mill has
been dismantled except for one building.

The Atlas plan includes (1) re-grading the tailings to enhance drainage off the pile and (2) installing an
earth and rock cover system over the pile. This cover system is intended to mini =t*a redon esespe,
infiltration of rain water into the tailings (thus minimiring infiltration of tailings con *==inanta into the
groundwater), and tailings erosion potentially caused by surface runoff f! rom rain or flooding of the
Cclorado River.

The NRC issued a draft environmental impact statement on the proposal for public comment in January
1996 and held public meetings in Moab in April 1994, February 1996, and September 1998 to discuss the
proposal. The agency issued a Final Environmental Impact Statement on the plan in March.

The NRC also issued a final technical evaluation report in March 1997, which concluded that Atlas' plan to
dispose of mill tailings on site met NRC technical requirements.
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