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Note to: Jim Gagliardo

Subject: Allegation of Improper Disclosure of
Confidential Information by an 01
Investigator - Deposition of Evert Mouser

During an ASLB deposition of Evert Mouser on January 5,1985, Mr. Mouser
alleged that an 0I Investigator improperly disclosed confidential information
to the Applicants. OELD has asked that this information be provided to the
Intimidation Panel. This type of disclosure could potentially lead to the
perception that NRC persons may not always honor requested confidentiality and
thus constitute a form of intimidation. I have also been informed by the
Office of Investigation that they have turned this matter over to the Office
of Inspector and Auditor.

Accordingly, I am enclosing pertinent sections of the transcript (22, 936-939;
23,090-100). f
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ABSTRACT
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,

VQ.'.
Supplement 13 to the Safety Evaluation Report for the Texas Utilitie Electric

Company application for a license to operate Comanche Peak Steam Electric Sta '-

tion, Units 1 and 2 (Docket Nos. 50-445,50-446), located in Somervell County, [ 3
Texas, has been prepared by the Comanche Peak Intimidation Panel of the U. S.

JNuclear Regulatory Commission. This Supplement provides the rasults of the {p
~ *'s evaluations of approximately is cases of allegated irtimidation and harassment

of QA/QC employees at the Comanche Peak facility. Many of these have been f\
'sJ I

addressed at recent Atomic Safety and Licensing Board hearings. The Comanche

Peak Intimidation Panel and a study team which served as consultants to the he
panelhavereached[conclusionregardingindividualincidentsofalleged '

,

intimidation,theclimateofintimidationattheComanchePeaksite,andthek
'management implications of the intimidation issues. ,(

, , ''

I

s
1

-

1

MAM-199gnc - . P. -



'

, . -

TABLE OF CONTENTS

Page

ABSTRACT. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ACRONYMS AND ABBREVIATIONS. . . . . . . . . . . . . . . . . . . . . . . . .
1. INTRODUCTION . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Comanche Peak Intimidation Panel and Advisors / Consultants for

SSER Supplement 13 . . . . . . . . . . . . . . . . . . . . . . . . . .

APPENDIX P
StatusoftheComanchePeakIntimidationPanelfvaluation

-

offliegationsoftheintimidationandharassment
of QA/QC employees at Comanche Peak Steam Electric

Station, Units 1 and 2 . . . . . . . . . . . . . . . . . . .

o

Comanche Peak SSER 13

_ _ _ , _ _ _ _ _ - - -



.-. ,

,

1 INTRODUCTION

On July 14, 1981, the U. S. Nuclear Regulatory Commission (NRC) issued a Safety

Evaluation Report (SER) (NUREG-0797) related to the application by the Taxas

Utilities Electric Company (TUEC) for a license to operate Comanche Peak Steam

Electric Station (CPSES) Units 1 and 2. Subsequently, twelve supplemental

Safety Evaluation Reports (SSERs) were issued by the staff. This report, Supple-

ment No. 13, is an SSER dealing with various allegations of intimidation and

harassment of QA/QC employees at Comanche Peak. This epogtpddressesapproxi-
mately 35 allegations of intimidation and harassment. Appendix P to this rep rt

ides details of the aluation a.nd "r.dag ef-these allegations o,
Comanche Peak Intimidation Pane N

The allegations of intimidation and harassment at Comanche Peak were-part of

the regulatory issues that remained outstanding as construction of the Comanche

Peak faciiity neared completion. The Atomic Safety and Licensing Board pre-

siding over the proceedings related to the CPSES operating license application

had determined in March 198 that it must address and resolve the allegations

of intimidation and harassment in c.,rb to resolve the only remaining conten-

tion (Contention 5) in the proceeding. The Board began its proceedings on the

intimidationandharassmentissuesinthejummerof1984.

In July 1984, consultants were retained by the Project Manager of the Comanche

Pea TecanicalpeviewTeam(TRT)toassembleastudyteamandreviewtherecordd ' ,Citye Js
of(ntimication%ndtheworkclimateattheCPSESsite,andtodevelopanexpert

opinion as to the existence of a climate of intimidation amoung QA/QC personnel

Comanche Peak SSER 13i
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at the site. Attachment 1 to Appendix P is the report, issued in September 1984,

in which the study team concluded that a climate of intimidation did not exist at

CPSES. Since the study team's effort did not include an independent assessment

of individual incidents of alleged intimidation and did not include a review

of all of the depositions, testimony and inves i ionreportsrelatingto fW kt)sr4
allegedintimidationincidentsatCPSES,gRCmanagementdecip,1L+thinAl.{VGk,ed that the report

would not constitute an overall assessment of,the intimidation and harassment '

/t.QAlk$'issue for CPSES, but that this report d be used as one input into the deter- ''

:,i.m b of the intimidation and harassment issue.
7

The study team was subsequently h to expand effort to include allb k
available information related to the intimidation issue. In a parallel effort

the NRC's Executive Director for Operation (EDO) issued a directive on

December 24, 1984, establishing a panel omanche Peak Intimidation Panel) to

provide a position on the intimidation question to NRC upper management. The

study team was subsequently brought into close communication with the intimi-

dation panel and became consultants to the panel. Attachment 2 to Appendix P

is a listing of the allegations of intimidation reviewed by the panel and the
study team.

Attachment 3 to Appendix P rovides a supplement to the initial report of the
,

study team and includes r evaluation of each alleged incident of intimidation.

The Comanche Peak Intimidation Panel has reviewed the results of the consultant's

evaluation and concurs with findings. The recommendations of the intimi-

dation panel are discussed in Section 4 of Appendix P.

Comanche Peak SSER 13



.. .

Management and coordination of all the outstanding regulatory actions for

Comanche Peak are under the overall direction of Mr. Vincent S. Noonan, the

NRC Comanche Peak Project Director. Mr. Noonan may be contacted by calling

301-492-7903 or by writing to the following address:

Mr. Vincent S. Noonan

Division of Licensing

Office of Nuclear Reactor Regulation

U. S. Nuclear Regulatory Commission

Washington, D. C. 20555

Copies of this Supplement are available for public inspection at the NRC's

Public Document Room at 1717 H Street, NW, Washington, D. C. 20555, and the

Local Public Document Room, located at the Somervell County Public Library On

The Square, P. O. Box 1417, Glen Rose, Texas, 76043. Availability of all

material cited is described on the inside front cover of this report.

Comanche Peak SSER 13
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The Comanche Peak Intimidation Panel and the Advisors and Consultants to
.

the Panel are listed below:

Panel Members

Axelrad, J. Enforcement Staff, IE, NRC-

Gagliardo, J. Technical Training Center, IE, NRC-

Hunter, D. Reactor Projects Branch - 2, DRP, RIV, NRC-

Lieberman, J. - Regional Operations Enforcement Division, ELD, NRC

Panel Advisors

Griffin, B. - OI Field Office, RIV, 01, NRC

*

Kaplan, B. EG&G-

Noonan, V. - Comanche Peak Project, NRR, NRC

Scinto, J. - Hearing Division, ELD, NRC

Treby, S. Hearing Division, ELD, NRC-

Consultants

Andognin ,I. J depenhG s'ttiis g'ts
B'owers, D Rensis Likert Associates-

Kaplan, 8. EG&G-

Margulies, N. Graduate School of Management, University of California-

at Irvine

Rice, C. LRS Consultants-

Mekn W Id6k
Sdht UruvMSN)

'

-
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APPENDIX P

b ST4FF EVALUATIONf
AND A GATIONS OF

INTIMIDATION AND HARASSMENT OF

QA/QC PERSONNEL AT

COMANCHE PEAK STEAM ELECTRIC STATION

UNITS 1 AND 2

,

I
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1. Introduction

As construction of the Comanche Peak Steam Electric Station was nearing

completion, issues that remained to be resolved prior to the consideration

of issuance of an operating license were complex, resource intensive, and

spanned more than one NRC office. To ensure the overall coordination and

integration of these issues, and to ensure their resolution prior to licensing

decisions, the NRC's Executive Director for Operations (EDO) issued a memo-

randum on March 12, 1984, directing the NRC's Office of Nuclear Reactor

Regulation to manage all necessary NRC actions leading to prompt licensing

decisions, and assigning the Director, NRC's Division of Licensing, the lead

responsibility for coordinating and integrating the related efforts of various
.

offices within the NRC.

The principal areas needing resplution before a licensing decision on Comanche

Peak can be reached include (1) the completion and documentation of the

staff's review of the Final Safety Analysis Report (FSAR); (2) those issues in

contantion before the NRC's Atomic Safety and Licensing Board (ASLB); (3) the

completion of necassary NRC regional inspection actions; and (4) the completion

and documentation of the staff's review of technical concerns and allegations

regarding design and construction of the plant.

g j p -< =,-: w w /
Only one contention (Contention 5) remainM unresolved in the CPSES operating

license application proceeding. Contention 5 alleges:

(

i
i

! Comanche Peak SSER 13
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The Applicant's failure to adhere to the quality assurance /
quality control provisions required by the construction permits
for Comanche Peak, Units 1 and 2, and the requirements of
Appendix B of 10 CFR Part 50, and the construction practices
employed, specifically in regard to concrete work; mortar
blocks; steel; fracture toughness testing; expansion joints;
placement of the reactor vessel for Unit 2; welding; inspection
and testing; materials used; craft labor qualifications and
working conditions (as they may affect QA/QC and training and
organization of QA/QC personnel, have raised substantial
questions as to the adequacy of the construction of the
facility. As a result, the Commission cannot make the findings
required by 10 CFR S 50.47(a) necessary for issuance of an
operating license for Comanche Peak.

The ASLB decided in March 1984, that in order to resolve Contention 5, it must

address the allegations of intimidation and harassment. Prehearing conferences

were held in June 1984; depositions were taken in July and August 1984; pre-

hearing testimony was filed in August 1984, and the hearings commenced on

September 10, 1984. The hearings will continue after the issuance of this

SSER.

In July 1984, the Director of the Comanche Peak Project, who was also the Manager

of the Technical Review Team (TRT), retained the services of a group of con-

sultants to form a study team. Thestudyteamwas(askedtoinvestigatethe

work climate at the CPSES and develop an expert opinion as to whether or not a
1climate of intimidation was created by CPSES management mong the QA/QC

,

personnel. Attachment 1 is the study team's report (September 1984) which

concluded that a climate of intimidation did not exist at CPSES.
.

Since the study team's effort did not include an independent assessment of

individual incidents of alleged intimidation and it did net include a review

of all of the depositions, testimony and investigation rep ~ orts relating to

Comanche Peak SSER 13
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intimidation issues at CPSES, NRC management decided that the report would not

constitute the agency's position on intimidation and harassment issues at CPSES.

The report would, however, be used as one of the inputs into the agency's

determination of the intimidation and harassment issues.

The study team was subsequently asked to expand their efforte tlc -paniL

@' d "wa the studN=geview all of the documentation available on*

the known cases of alleged intimidation. The additional documentation to be

reviewed included depositions taken in July and August 1984, prehearing testimony

filed in August 1984, transcripts of the hearings which began on September 10,

1984, and OI investigation and inquiry reports.

Attachment 2 is a listing of the allegations of intimidation reviewed by the

study team.

As the Comanche Peak TRT neared the completion of its efforts, a decision was

made by NRC management to establish a panel to evaluate the TRT findings and

the findings of other inspection, review, and investigation efforts at CPSES

and to determine the relationship between these findings and Contention 5 issues.

. Management also decided to hate a panel of senior managers review and evaluate

all intimidation and harassment issues to establish an agency position on

intimidation at the CPSES site.

On December 24, 1984, the ED0 issued directives establishing a Comanche Peak

Contention 5 Panel and a Comanche Peak Intimidation Panel. The intimidation

panel was tasked with providing NRC upper management with a position on the

Comanche Peak SSER 13
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intimidation question at CPSES. The intimidation panel and the study team were '

subsequently brought together to discuss their respective findings. Because the

efforts of the two groups were duplicative, and the fir. dings of the two groups

were identical for those cases which were reviewed by both groups, it was decided

to use the study team as consultants for the intimidation panel and to use the

study team's findings as the basis of this report.

Attachment 3 is the study team's supplemental report. This report supplements

the original report (Attachment 1) and documents the results of the study
ifteam's review of the additional material provided to them after theltg initial

etfort.

'

\, i This report is the product of the Comanche Peak Intimidation Panel's efforts to

satisfy its charter (Attachment 4). The intimidation panel's charter required

that the panel, (1) provide NRC upper management with a position on the

V intimidation question at CPSES, and (2) provide input to the Comanche Peak

Contention 5 Panel. The panel's findings regarding individual incidents of

intimidation are discussed in Section 3. The panel's findings regarding the

climate of intimidation at CPSES and the management implications of the findings

are provided in Section 4. Section 4 also addresses the actions required by

the applicant to improve the confidence of CPSES employees in their management

and dispell the detrimental effect of past actions which were either outright
i)

intimidating or were of a management style that would provide the right

hemistry for future acts of intimidation.

Comanche Peak SSER 13
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The incidents of intimidation may constitute potential violations of NRC rules

and regulations. These potential violations have not been addressed in this

SSER, but will be reviewed by the NRC h j d staff, Tiie Region Iv nef4

W "it6= n appropriate followup actions.

h

}&
.

< .

.

L

5

:
!

i

t

i

Comanche Peak SSER 13
t

_ _ _ _ _ _ _ _ _ _ . . _ _ . . _ . _ _ _ _ . _ _ _ _



-, . .

2. Allegation Review Process

2.1 Definit _ ion

The " M er b ::t i.. item in the ftimidationi anel's charter was to define--

the criteria for determining if an incident involved actions that cons itute

The panel/ 7 #h "Or definic $ N Aintimidation or harassment. d iuos uf incoc dctier

ther ; macs. d finitions ofand- b a=2...er.t d i'h m=" have hamn e c e' %-

intimidation) MNJLAbA "D$-<4.i

ffered byfthe parps to Ahe hearing during the pg:^N . .Ib '' ' . ~ / a r.v. Mw u ~ ' -
^

..

hearing conference'
b

. Te enforceMerft Staff of the, Office of Inspection and

Enforcement ":d 5 ' g=b Cgdefinitionkharassmentanddiscriminatioin

apreviousenforcementaction(EA-83-132)involvingComanchePea)k'

f"f
IS 0

he study teamk:d J: e' in5 '- d intimidation in its September 1984 report
f

(Attachment 1)]'
r 'm

onm W the definition {.of'PJJf L/M/ 'A@
intimidation used-..

-

ffbytheOfficeofInvestigationkntheirinvestigations. - -

Thepanelfoundtha/ 9
'

none of the above definitions appeared to collectively satisfy the judgment g.
4S

of the panel members as to what elements must exist to have an act of 4( , -

7 -

intimidation. #'I's .,
%l/ .i

4 \

After % discuss M deih 1 m the panel agreed to the following -

definitions of intimidations, harassment and discrimination: u-
v~g

-,

f &&
"6Intimidation or Harassment: Incidents, statements or other actions V

that are reasonably likely to influence employees to refrain from "

performing safety related work in accordance with requirements or
identifying or reporting quality discrepancies or safety problems.
In determining whether the incident, statement or actions was
reasonably likely to influence employees.

I

I
t
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Discrimination: The showing Of prejudice in the treatment o-f
employees for performing safety related work or reporting
quality discrepancies or safety problemt to their management
or to the NRC. The showing of prejudice may include adverse -

actions such as discharge or other actions that relate t the g ~/ /o,
terms, conditions, and privileges of empicyment. / Al ~

These definitions were used by the panel in det iningincidentsofintimidatiordy
Thestudyteamalsousedthisdefinitionintd;supplementalreviewofthe

alleged incidents of intimidation.

.

d.
It 4e# d .;. 1 a major point of departure of these definitions from those~'

of other sources is that under the abcVe definition, rei en sc .+f-int:iwi-dnian
pt.lLh st ) D. S

te h="e c:rrr-K i+ ~; n:t ccccc:ry fp the intimidated person M actually dhg

something contrary to requirements, or'tq refrain {from perfoming an action in
accordance with requirements. The criteri5 callg for a judgment es%whether !

e9:2tL the action reasonably likely to influence an employee to take an

action that ontrar to a requirement. Under other definitions the " thick

skinned' mp ee ver be influenced te violate requirements, but tne same

actions msg.cause another reasonable emoloyee to violate requirerents because

of fear of reprisals.

b Lc
The other definitions 1 EEL = "icted :ct; sf intimidation 4pese :g;. . ca t c"4-

Jh
| QC inspectors. The intimidation panel's definition epane th; dc*itica eP

E'%alivo e actions directed toward any individual who performs quality
I

activities. Therefore actions which would influence a craftsman to do quality

related construction activities that are contrary to requirements (procedures )

or specification) or to refrain from reporting known deficiencies N -

intimidat M
v

Comanche Peak SSER 13
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2.2 Documentation Reviewed / '

The intimidation panel d the study team reviewed h/b/thedocumentation

available for ene alleged incidents of intimidation. The documents that
4

were reviewed included:

Transcripts of the ASLB hearings on intimidation issues,a.

b. Selected transcripts of ASLB hearings on technical issues
"

related to the alleged intimidation incidents,

Depositions taken in July and August 1984 prior to thec.

intimication hearings,

d. Prefiled testimony of witnesses called into the intimidation

hearings,

Selected trsascripts of followup interviews conducted by thee.

TRT staff,

f. 0.i investigation and inquiry reports related to the alleged

intimidation incidents,,

g. Department of Labor Transcripts related to the alleged
|

discrimination against a CPSES QC inspector.
(

; 2.3 Review Format

In performing the review of the allaged intimidation events the intimidation
; panel considered a number of factors related to the event. These factors

included:>

The position /s and duties of the person or persons subiect toa.

the alleged intimidation event;
.

I Comanche Peak SSER 13
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b. The position /s and duties of other persons involved in the alleged

intimidation event such as fellow workers or observers;

The position and duties of the person or persons alleged to havec.
'

intimidated the subjects and the relationship (supervisor employee,

etc.) between the alleged intimidator /s and the recipient /s of the

intimidating action;

d. The date and place of the alleged intimidating event and the area

of work involved (welding, coatings, etc.);

The perceived or implied intent of the person or persons takinge.

the alleged intimidating action; and'

f. The perceptions of the recipient (person /s being intimidated)

f ne recme fx m
'

.
i """m 2'-of the alleged- -:

intimidating action.

For each of the alleged intimidation e' vents reviewed by the panel members, the
*

above factors were isdiv.ia!!y dctc =ined as part of the evaluation of the

event.

2.4 Panel Review and Discussion

After the intimidation panel had been formed and the definitions and review

format had been established, the panel began its efforts to determine the scope
| of the overall task. In the Section of the Charter (Attachment 4) entitled,

" Action Items", the appropriate data base for the review was listed and included:

! The study team report (Attachment 1);a.

i b. Enforcement packages issued by IE that related to the alleged
(

intimidation events;

:

Comanche Peak SSER 13
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c. Depositions taken by the parties to the hearings;

d. The proposed finding on the Comanche Peak intimidation issues

that were filed by the parties to the hearings;

e. Transcripts of the ASLB hearings related to the intimidation

issues;

f. OI reports of investigations and inquiries into alleged

intimidation events; and

g. Transcripts of the Department of Labor hearings into issues of

intimidation, harassment and discrimination.

To assist in this effort the Senior Council for the NRC Staff in these pro-

ceedings provided the panel with copies of the proposed findings of fact that

had been filed by each party to the proceedings and with a listing of the

deposition, transcript and other references related to each of the intimidation

issues before the ASLB.

The panel was also briefed by the OI investigator involved in the investigation

of CPSES intimidation issues. He abst provided each of the panel members with

a copy of the investigation and inquiry reports that had been issued on the

alleged intimidation events that were investigated by OI.

Since the volume of Jhe data, base was much,too large to be reviewed by eed-of fy
4 & bf& MMt.br ;./J.' %^

th members tra reasonable ime, the panel decided to divide the re'vlew

- the panel members. Each member was assigned a number of alleged ;g%

intimidation events and was I M ' the responsibility to review all of the
0

available material applicable to their assigned events using the format in

Section 2.3 as guidance. Upon completion of the reviews, each panel member

Comanche Peak SSER 13
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was to discuss with the panel during a scheduied panel meeting the details

of each assigned event, the result of his/her review, and any issues associated

with the events. The panel was then to make a collegial decision as to whether

or not the event constituted an act of intimidation as cefined in Section 2.1.

The panel began its review of the provided data in late December 1984 and

began the collegial review of the findings in February 1985.

2. 5 Interaction With Study Team

As the review and evaluation of the data proc 6etied, the panel became aware of

the parallel efforts of the study team which was now cperating under its expanded

charter. A decision was made to have a combined meeting of the intimidation panel

and the study team to compare preliminary findings.

The intimidation panel and the study team met en February 15, 1985. At that

time the intimidation panel had completed about one-third of its reviews and
j

the study team had essentially completed review of the material assigned

to them. During the discussions between the two groups, it was found that for

those events which had been reviewed by both groups, iaentical conclusions

were drawn.

When this fact was communicated to the NRC management having responsibility for

the efforts of the intimidation panel and the study team, it was decided to

discontinue the duplication of effort and to have the study team function as

consultants to the intimidation panel. The study team's effort was to be further

Comanche Peak SSER 13
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expanded to include a review of additional intimidation data (they had not

reviewed all of the OI reports) and their supplemental and initial reports

would be used as the basis for this SSER.

The study team was provided with the additional OI reports on intimidation that

had not been reviewed by them. This material was reviewed and the results of

the review were included in their supplemental report.
!''df/I' p .O'4',\G 474

The study team and intimidation panel met on evera occasions (in person or

by conference call) to discuss the findings and review the study team's reports.

The product of these efforts is Attachment 4 and represents the collective posi-

tion of the study team. The in imidati n 's rev.ieWs and i'scuss' s

/p/
'

/ |rega ding t report w e for th cpurposes clar in e' stud # tam'

co lusi s. The anel . o efforts to influen e y change Man stubteam
c nci sion.

3. Conclusions / . ./

3.1 Study Team Conclusions [ h f' <:. $.
'

The study te'am erformed a detailed review of all of the data available for each

of the alleged in'timidation events listed in Attachment 2. The conclusions of

the study team for ea 1sthese events is d ctrmented in Appendix B of the Study

Team's Supplemental Report ( achmen As noted in Section 2.5 above, the.

intimidation panel had several ' cu sions with the study team regarding their
findings. For those events ich had also been reviewed in detail by the panel,

the panel's conclusions were identical to tho of the study team.
/,

Comanche Peak SSER 13
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The discussions eaabled tilt int midation pansi ta Atve an uAderstanding of the4

%* /
other events and the basis for the sted N cm's conclIlsion. It is noted that

hithounhtheinticidiatienpaneldidnpo 4he "other svents" in c'etail,h/e
.- x

the panel membes had reviewed enc (Tgb c.* the it;ateria t " elated to toest events
. /

to have a working knowle [of the events. The intimidatio nel fully ; ,

t

endorses the fin s of the study team.
.

"!
.,

g ||j[L(.o
|| . I !' ~-

,

,C (c' } ,
.

3.2 Events / Documents Not Reviewec' by the Study Tear, *

3. 2.1 Liscussion
- - ( - f.^' ;

~g,
There were five allegect or stsspected ir.-ident: of intim(d& tion that were reviewi,1 /

*
1by the intimidation panel and not by the study team. Three of these events Wre /./ <

f <'

reviewed by only the intimidation pane; because th7j were fo-warded to the pare) %j.
i

late in the review process, and the pralimicary review by the panei chairman ,..:=!
'

resulted in his determination that the alleged er stispected everts wers r.ot /
significant enough to require a review by the study team. Th e,e svents vere

subsequently reviewed and discussed by the panel wnich concurred in this

decision.

I

h
The other two events were documented in OI investigstion reportc. Secause of

the sensitive nature of the material in the .0I reports, it vas decided 1. hat

copies of these documents' would not be provided to non-NRC employees, but could
J

be reviewed in the OI offices in Bethesda, MD. Since the study team was corh-

posed of consultants, they were not provided with copies of these documents, k

and since the study team members lived and worked in the western half of tha )| /
i-

wocountry, it was not practical to bring them in to Bethesda for the review.
{{ l
&
.' i

k,
,I

\
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The ir.limidatio,1 panel reviewed the investigation reports. The results cf that
review are di: cussed below. The panel also reviewed an investigation r,e, port

that ha's not been prosided to the study team, but involved an intimidating event

which had been "eviesed by the study team using the other available data. The

results of the pa.1el's review of this report is also discussed below.

3. 2. 2 IntSidstion Panel Conclusions

A description of each event and the findings of the intimidation panel are dis-

cussed oelow.

a. On January 15, 1985 the Con;anche Paak Project Director forwarded to

the intimidation panel a portion of the transcript of the deposition

of a former CPSES QC inspector (Mr. Mouser). The material was for-

warded *.o the panti at the suggestion of the Chairman of the ASLB.
,

During the deposition t) . Mouser stated that .he had informed Mr. Tcison

(TUC QA Hanager) as to how he ar,d his fellow workers were going to

reviev and verif'j individual DCA: (Design Change Authorizations) and

CMC: (Colponent Modification Cards). Mr. Toison became upset and

told them, "ho. That% not tile way I want it done." Mr. Houser and

his s'apervisor uent 'oack to Tolson, ar.d loison agreed to allow them,

to de the review as they had originally proposed.

Tnisincidant(doesnetconstituteanactofintimid n e

there is n; c.itncy Mr. Tolson's actions'e havecaused[
reasonable individual to do something that was contrary to existing

requirements, and ne cha'.ged his position at the urging of his

employec.

:

,
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b. On January 28, 1985 the Comanche Peak Project Director forwarded

to the intimidation panel a portion of the transcript of Mr. Mouser's

deposition in which he alleged that an OI investigator had apparently

disclosed confidential information to the applicants. There was

nothing in this material that could be linked to an event of

6
([3 6 (intimidation /u

C.

kb ngh^
\ (

d. OI Investigation Report 4-83-013 was the report of an investigation

to determine if QC inspectors were intimidated by the termination

by Brown & Root f a former QC inspector (Charles Atchison). The

investigator interviewed 76 past and current QC inspectors at

CPSES. Only one of the inspectors said that he had been intimi-

dated at CPSES, but none of them indicated having failed to report

a deficiency or document a nonconfortiing condition. Three of

themdifindicatethattheyweremorecarefulintheirinspection
and oC writing after Atchison's termination. The QC inspectorV

who indicated that he had been intimidated said there had also

been attempts to intimidate him directly, and he named other QC

inspectors who had been intimidated. The QC inspectors he namcd

were interviewed and denied that they had been intimidated. The

results of the other interviews tended to g^V.f' N 4_L. _h{h_ . & U 'k/"' .F _- 4 -

U
sf_the QA inspector who said he had been intimidated.

;
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The intimidation panel concludes that the fact < r e m +a in d'

thisinvestigationreportdonotsbpd
ing of intimi- "

x U ,cf
. dation by the firing of Mr. Atchison, di-

.

,

,5
e. OI Investigation Report 4-84-006

Y {{Y.
'

f IT
- M* 50 v/s *-

g

/< ,e,' .

fj.e ~m#'Jh
f. OI Investigation Report 4-83-001 docum(Eted the OI investigation

'

of the alleged intimidation of Mr Bill Dunham's supervisor . 7
(Harry Williams) who had threatened to 1 ebt it a l -

inspectors who continued to " nit pick." The investigation NU
'

report added nothing to the other information that was made r;-<''', i'

g
h/,available to the study team regarding this event. The study

team and the intimidation panel have concluded that this b/Q
'

event did constitute an act of intimidation and the above

investigation report supports that conclusion.

9-
' r 3.3 TRT Finding,In The Area Where Intimidation Occurred

,1 IT

On March 21, 1985 the intimidation panel met with the team leaders and other

selected members of the TRT to determine if technical concerns had been found

in those areas in which the panel had found intimidation events to have occurred.

The following is the list of identified events of intimidation as reported in

Attachment 3'followed by the TRT findings for each of the areas in which the

iptimidation occurred:
,

,

,",

.
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(1) 0. .Stiner - Weave Welding on Pipe Supports.

This area was examined by both Region IV and the .f.
#

Neither group could substantiate the a )llegations'[$ tsfJA/rTRT.
A

made by Ms. Stiner.

(2) D. Stiner - Circuit Breaker Article

There is no technical area associated with this

intimidating event.

(3) W. Dunham - Intimidation of Coatings Inspectors
~

The TRT Coatings Group found that the inspection
a

procedures in this area were inadequate and that the

QC inspectors had missed the big picture and were

act finding the pinholes in the coatings.

They did find a higher than normal percentage of

faulty coatings, but could not conclude that it could

be attributed to the inspectors having been intimidated.

(4) W. Dunham - Termination

The higher than normal percentage of faulty coatings

at CPSES may be linked to this intiinidating event, J ,7 ,, 9 ),
. Q .M r

.'but there is insufficient information to indicate +
,

[that this was a major or contributing cause. ' ''

(5) 5. Neumeyer - Liner Plate Traveller Incident

The QA/QC Team of the TRT did find a concern in

the documentation of this area (see writ on

AQ-55 and AQ-78 in SSER-11), but the Civil /
f

Structural Group found no significant problem in
-- %

e liner plate welds (see AC in SSER-8).

Comanche Peak SSER 13

_ _ _ _ . _ . _ _ _ . - . _ _ _ _ _ _ . _ _ _ . _ _



.. . . - ..

?)
- *

j i .v

cy
,

,

.i.-
:

'

|

(6) C. Allen - ALARA and DCA Reviewsf

Y

This issue was addressed in AQ0-36 of SSER-9. The

Coatings Team of the TRT found approximately eight

.
discrepancies were significant The generic impli-g
cations of the allegation & being reviewed as part

'

of the applicant's corrective action plan for TRT

findings.,

'
,

(7) C. Allen - Detergent on Coated Surface
s

The TRT Coatings Team reviewed this issue and deter-

mined that the detergent on the coatings was not ar

detriment to the coatings.'

(8) C. Allen - Cigarette Filter Incident
'

This issue was reviewed by the TRT Coatings Team
,

q (see AQ0-17 in SSER-9) and they concluded that

small amounts of water and oil in the paint would

have had no impact on its adherence properties.

Large quantities of water gnd oil would have been

obvious to a trained QC inspector.

(9) T-Shirt Incident

The T-Shirt incident was addressed by the QA/QC

Team (see AQ-46 in SSER-11) and the Electrical Team

(see Electrical Category No. 5 in SSER-7). Neither ?

} &[d A~.'i
team could find any indication that the incident

4,f*h i . . -!

had a negative impact on their areas. -

/
!.''' Yi '

, . .

7G

; . ,/ ,.

-J ( x O., *. %.- ;
,.I I.

.
. .

*

,IA ,

w' |. .

j
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(10) S. Neumeyer - Stanford Incident

The TRT found no problem with the documentation

of the welds in questian in this allegation, but

there was a question as to whether or not the

non-destri:ctive testing of the welds had been

performed.

4. Management Implications

4.1 Climate of Intimidation

In Attachments 1 and 3, the study team concluded that there was no climate of

intimidation at CPSES. Based on the definition of " Climate of Intimidation"

used by the study team, the intimidation panel agrees with that conclusion.

The panel agrees that the small umber of intimidation events h a large
NMASMN h Y..~Z. ...:Sh WNf #.

site like CPSES
kvt wce?d be di". :u..to o,su r: was pervasive,(/ 6 doWt(tdu

inrJ b q or ini.imid n ion?- The intimidation panel is concerned that the manage-

ment style at CPSES (to be addressed in S tion 4.2) establishe work environ-

ment in which the right chemistry exist r intimidation (actual or perceived)

to occur given the right set of circumstances. This is an area that needs

immediate attention and is addressed in Section 5.

4.2 Manaaement Style

In Attachments 1 and 3, the study team addressed the management style and inter-

face problems as indicated by the depositional data and the survey data. The

intimidation panel is also concerned about the apparent autocratic / bureaucratic

style in the behavior of CPSES management.

Comanche Peak SSER 13
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During the interchanges with TRT personnel (Section 3.3) the panel was informe /g'J}
that the TRT personnel observed an atmosphere characterized by the employees'

{
fear of management at CPSES. Q [

' *

J.,

~| O'

The concerns expressed by the TRT members, and the collective finding of the Q /. 5
/ .:'

*

study team and the intimidation panel, dictate a need for action on the parts
tof TUEC management. If the findings of TRT, Region IV, ASLB, NRR, and others /)

indicate that Unit 1 has been safely constructed and can be licensed, the
-

g&
{j(.intimidation panel recommends that action must be taken to assure that the ,

# *

,

management style of the TUEC organization which is charged with the operation

of Unit 1, and the organization charged with the continued construction of g'
tUnit 2, We changed to one which will provide the most assurance of safety. -

-

'

f\ -f'
'

Yi5. Action Re u' red C/
# ll 5 OThe {c=i:hc PeeU Ltimidat-;vo Panei cannot provide "the solution" to the concern t'

.

of management style discussed in Section 4.2. There is no one solution, such

as the replacement of one or more people, or a reorganization, that will turn

around the problems of the past and instill a " safety first" attitude throughout

the organization with no more fear or distrust of management. s cann ,

udone overn g It will require a great deal of study of the organization ~ ..\
% _-

s

itself, of the strengths and weaknesses of the people in the organization, and

of the attitudes of the or an~zation and the individuals in the organization. kDMa YM Tmd 1
% Thepanelisnotarguingfhrtieingmanagement'shands. Management has every k

(Asw wt% %Ysright to expect performance from its work force, M M forts to meet reasonable

performance goals are also for the public good But the achievement of a iJ 2 h en w, qaM~t.d wwkt w f t
performance goal can never justify a shortcut that will impact oh safety.

A
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Quality requirements and specifications are established to assure the safety

of the public and in this industry they :annot be ignored. The entire organi-

zation must know this and be reminded of this often.-eMIhny actions of an

individual or group of individuals which communicate another message must be

dealt with promptly for all to see. ' The intimidation panel recommends that an

independent study be initiated to identify the long-range program for developing

such an atmosphere at CPSES. In the interim, management must take an objective

look at the past problems and take whatever reasonable steps are necessary to

change the attitudes of management and employees alike and establish, and hold

fast to, a " safety first" goal. These efforts must also be directed at estab-

lishing trust between the employees and management. There can be no fear of

reprisals for anyone who identifies safety concerns. This is to be the case me ob
(

for the QC inspectors but also for the craftsmen who, because they are human,

will occasionally make a mistake. They must know that they will not face

reprisals because they admit their e'rrors and take measures to correct them,

f0V WW5 h u m,

p h3d Jubva 4( h'm
a egg M A.

.
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SUMMARY OF COMANCHE PEAK INTIMIDATION DANEL MEETING

ON

JUNE 28, 1985

An open meeting was held on Friday, June 28, 1985 between the

Comanche Peak Intimidation Panel and representatives of the CP

Intervenors Group and representatives of the Applicants for the
CP site. The purpose of.the meeting was to enable each of the

groups to provide final arguments regarding alleged intimidation
issues at Comanche Peak.

The Applicants made the opening remarks and the Intervenors Group
then made their statement. The Applicants representatives were

(- then allowed a short rebuttal statement. The Applicarits began
their presentation with their definition of intimidation. They

referenced the original Study Team Report and argued that there was

no climate of intimidation at CP based on the small number of alleged
incidents of intimidation. They also offered examples regarding
management's efforts to detect intimidation at the CP site. The

Applicants then addressed each of the alleged incidents of

intimidation and provided their arguments as to why these alleged

incidents did not constitute intimidation. Finally, the Applicants

addressed the numerous efforts (SAFETEAM, Hotline, Supervisor

Training, etc.) which had been implemented by the Applicants to

improve the perceptions that employees had of management on the
site.



.. .
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Page 2 - Summary of Comanche Peak Intimidation Panel Meeting

The Intervenors Group stated that they continue to believe that

the Intimidation Panel should meet with individual allegers. They

argued that the NRC's iterative process through SSER-11 shows

that something is wrong at CP, and that Docket 2 shows where this
came from. The Intervenors Group addressed specific cases of

alleged intimidation and gave arguments as to how these cases show

that CP is different from other sites, and that CP management failed
to support complaints from their employees. They noted that many

complaints had to be resolved by TRT because they had not been
resolved by management.

The Intervenors Group, also stated that the Intimidation Panel's

( methodology was flawed because there was no indication that it was

looking at the entire regulatory record, and they were concerned

that it may not be looking at alleged intimidation of craf ts
personnel. They also indicated that the root cause of the intimi-
dation issues must be addressed.

In rebuttal the Applicants representative argued that the TRT

findings do not extrapolate back to intimidation; that of all

the intimidation allegers, only the Stiners testified that they
did not do their job properly; and that, even if one accepts all
of the alleged incidents of intimidation as true, there are still
not enough of them to infer a climate of intimidation.

_ _ _ _ _ _
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As construction of the Comanche Peak Steam Electric Station was nearing

completion, issues that remained to be resolved prior to the consideration

of issuance of an operating license were complex, resource intensive, and

spanned more than one NRC office. To ensure the overall coordination and

integration of these issues, and to ensure their resolution prior to a

licensing decision, the NRC's Executive Director for Operations (EDO) issued

a memorandum on March 12, 1984, airecting the NRC's Office of Nuclear Reactor

Regulation (NRR) to manage all necessary NRC actions leading to prompt licensing

decisions, and assigning the Director, NRR's Division of Licensing, the lead

responsibility for coordinating and integrating the related efforts of various

offices within the NRC.

The principal areas needing resolution before a licensing decision on Comanche

Peak could be reached included: (1) the completion and documentation of the

staff's review of the Final Safety Analysis Report (FSAR); (2) those issues in

contention before the NRC's Atomic Safety and Licensing Board (ASLB); (3) the

completion of necessary NRC regional inspection actions; and (4) the completion

and documentation of the staff's review of technical concerns and allegations

regarding design and construction of the plant.

To evaluate and resolve the technical concerns and allegations regarding design

and construction of the plant, a Technical Review Team (TRT) was formed. On

July 9,1984, the TRT began a 10-week (five 2-week sessions) onsite effort,

including interviews of allegers and TUEC personnel, to determine the validity

of the technical concerns and allegations, to evaluate their safety significance,

-3-



..

and to assess their generic implications. The TRT consisted of about 50

technical specialists from NRC Headquarters and NRC Regional Offices, and NRC

consultants, who were divided into groups according to technical disciplines.

Each group was also assigned a group leader.

Of the contentions before the ASLB, only one (Contention 5) remained unresolved

in the CPSES operating license application proceeding. Contention 5 allegesi

that:

.

The Applicant's failure to adhere to the quality assurance /

quality control provisions required by the construction permits

for Comanche Peak, Units 1 and 2, and the requirements of

Appendix B of 10 CFR Part 50, and the construction practices

employed, specifically in regard to concrete work; mortar

blocks; steel; fracture toughness testing; expansion joints;

placement of the reactor vessel for Unit 2; welding; inspection

and testing; materials used; craft labor qualifications and

working conditions (as they may affect QA/QC) and training and

organization of QA/QC personnel, have raised substantial

questions as to the adequacy of the construction of the

facility. As a result, the Commission cannot make the findings
,

required by 10 CFR S 50.57(a) necessary for issuance of an

operating license for Comanche Peak,

i
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The ASLB decided in March 1984, that in order to resolve Contention 5, it must
~

consider the allegations of intimidation and harassment. Prehearing conferences

were held in June 1984; depositions were taken in July and August 1984; pre-

hearing testimony was filed in August 1984; and hearings commenced on

September 10, 1984.

In July 1984, the Manager of the Technical Review Team (TRT), retained the

- services of a group of consultants (Study Team ) to determine whether or not a

climate of intimidation was created by CPSES management among QA/QC personnel.

The Study Team's report, issued in September 1984, (Attachment 1) concluded that

a climate of intimidation did not exist at CPSES.

Since the Study Team did not independently assess individual incidents of alleged

intimidation and did not review all OI investigation reports relating to intimi-

dation issues at CPSES, NRC staff decided that the report would not constitute

the sole basis for the staff's final position on intimidation and harassment

issues at CPSES. The report would, however, contribute to the staff's final

determination of intimidation and harassment issues.

The Study Team continued its review of all documentation available on the

alleged cases of intimidation and expanded its effort to include an assessment

of individual cases of alleged intimidation. The additional documentation

reviewed is listed in the Study Team's Supplementary Report (Attachment 2).

5-
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As the Comanche Peak TRT neared completion of its efforts, the NRC staff

organized the Comanche Peak Intimidation Panel (Panel), composed of NRC senior

managers to review, evaluate, and establish a position on all intimidation and

harassment issues at CPSES. In conducting its review the Panel was briefed by

the OI investigator who was primarily involved in the investigation of CPSES

intimidation issues. He also provided each of the panel members with a copy

of the investigation and inquiry reports that had been issued on the alleged

intimidation events that were-investigated by OI.

Additionally, to assist the Panel, staff counsel provided references to relevant

information from the hearing record. The Panel also met with the TRT to deter-

mine whether events which did involve intimidation reflected corresponding

technical problems.

The Panel and the Study Team subsequently discussed their respective efforts

and found that they were duplicative. At the time of these discussions, the

Study Team had esssintially completed its review of the underlying information.

In addition, based on the Panel's discussions with the Study Team and the Panel's

review of the information, as completed to that point, it became evident to the

Panel that the Study Team was reaching conclusions that were consistent with the

views being formulated by the Panel. Accordingly, rather than continuing to

duplicate the reviews already completed by the Study Team, and recognizing the

Study Team's substantial expertise, the Panel determined that it would use the

Study Team, as its consultant to develop the underlying evaluation. The Panel

thereafter continued to monitor the Study Team's activities and to meet with

them to discuss their findings.
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The Study Team, as part of its initial effort, first developed a definition of

the word " intimidation." This definition is set forth in their September 1984

Report (Attachment 1 at p. 4). In the Panel's view, the definition was some-

what narrow in that it required a finding that an intimidated individual was

actually influenced to act contrary to requirements. In the Panel's view,

" intimidation" would be present if an intimidating act was reasonably likely

to influence an employee to act contrary to a requirement. The Study Team suo-

sequently agreed with and adopted the Panel's definition as reflected in its

Supplementary Report (Attachment 2). The Panel believes that, as modified, the

uefinition now reflected in the Supplementary Report on pages 9-10, is appro-

priate for this proceeding.

m )) \\ \ h / )
Afteri N# A"6 performed at

detail. A 0\ t o n C v\ g M Tiidation

events n5 WM S h b', % Supplementalo

k k o qqn(Report g * { sterial pro-g
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heersil, the Study Team concluded that a climate of intimidation did not exist

at CPSES, and based on its review of the underlying information and discussions

with the Study Team, the Panel is satisfied that the Study Team's Reports fully

and appropriately address and evaluate the work environment at CPSES. The Panel

adopts as the staff's position the Study Team's Report.
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In their reports, the Study Team also addressed the management style and

interface problems as reported in the depositions reviewed and in the 1979

and 1983 surveys of employees at CPSES. The Study Team noted that a

number of management practices existed which may not have been conducive

to good job performance and wnich may have generated mistrust, suspicion

and lack of management credibility.

The Panel shares the concern of the Study Team that certain management

practices at CPSES could create a work environment in which the chemistry

would exist for actual or perceived intimidation to occur, given the

right set of circumstances. The Panel recognizes that the environment

created by these management practices would not necessarily lead to

intimidation or result in improper construction or quality control.

Indeed, neither the Study Team nor the TRT findings suggest that poor

quality work resulted from the incidents of intimidaticn that did

apparently occur and the Panel is aware that projects have been built

effectively by entities with an autocratic management style. The Panel

is also aware that recent changei (n management personnel have been

made at Comanche Peak that could result in changes in the management

practices of concern.

The Panel recommends that the licensee address itself to the questionable

management practices identified by the Study Team to determine whether

changes are necessary to ensure that its management style is conducive

to producing a quality product. We recommend that TUEC's management

!

I
1

-8-
.



. -

take an objective look at the incidents described in this report, as

well as the current situation at the site, and take whatever steps are

necessary to assure the establishment of a " quality first" attitude

by its management and employees. The overall effort should be directed

at establishing trust between the employees and management which will

minimize any fear of reprisals for anyone who identifies safety concerns

or questions safety procedures.

_g.
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