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The Federal Emergency Management Agency (FEMA) offers this testimony to

supplement its earlier proposed testimony on Revised Town of Hampton

Contention VIII to Revision 2, SAPL Contention 16, and NECNP Contention RERP-3

in order to reflect the use which FEMA has made of the advice given by the

Regional Assistance Committee (RAC! and to clarify its reasons for adopting

its position on the "Sheltering” or "Beach Population” issues. The Witnesses

are Dave McLoughlin, Deputy Associate Director,

Support Directorate, FEMA; Edward A. Thomas, Director, Natural and

Technological Hazards Division, FEMA Region I; and William R. Cumming,

State and Local Programs and

Assistant General Counsel, Program Law Division, Office of General Counsel,

FEMA. Statements of the professional qualifications of Dave McLoughlin and

. William R. Cumming are attached to this Supplemental Testimony.
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Briefly put, FEMA's position is (a) that it is appropriate to consider
further the adequacy of the emergency response plan for the transient
population of the beaches within the Seabrook Emergency Planning Zone (EPZ)
during the summer, that is, from May 15 to September 15, as indicated in the
New Hampshire Radiological Emergency Response Plan (NHRERP): (b) that tne
requirement of NUREG 0654/FEMA REP 1, Rev. 1, for a "range of protective

actions" may or may not be satisfied by evacuation alone; (c) that FEMA cannot

conclude that the NHRERP is adequate with respect to that heach population
until it i3 clear that the State of New Hampshire has considered the use of
sheltering for the transient beach population and explains what use, if any,
it intends to make of sheltering. This latter point should not be interpreted
to mean that FEMA has imposed a requirement that sheltering be available. If
the State of New Hampshire intends not to employ sheltering for the transient
beach population (which is not presently clear from the NHRERP), then FEMA
expects the State to develop the rationale for such a choice and prov.de it to

FEMA for review,

II. History of FEMA's Consideration of the Beach Population Issue.

FEMA's concern about the issue of protective measures for the summer
beach population has a rather long history. On December 3, 1385, the State of
New Hampshire submitted the New Hampshire Radiological Emergency Response Plan
(NHRERP) which later became known as "Revision 0", On December 31, 1985,
Edward A. Thomas, Chairman of the Region 1 Regional Assistance Committee, sent
a memo to all of the members of the RAC asking for their comments on the beach

population issue.
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A full field exercise of Rev. 0 was conducted on February 26, 1986, A
FPEMA Exercise Report was issued in June, 19C6. The State of New Hampshire
submitted Revision 1 of the NHRERP on June 3, 1986, and a FEMA/RAC review of
the plan was completed on June 24, 1986. Revision 2 of the NHRERP was
submitted September 3, 1986; the FEMA/RAC Review was provided to the State of
New Hampshire on December 12, 1986.

On February 18, 1987, Dr. Robert Bores, Technical Assistant, Division of
Radiation Safety and Safeguards, NikC. King of Prussia, Pennsylvania, sent a
letter to Edward A. Thomas, which expressed the views of the NRC as to the
adequacy of the NHRERP with respect to the summer beach population. The issue
of the beach population was discussed at length at the RAC meeting of April
15, 1987, At that meeting, the RAC reached a consensus that the issues
identified in FEMA's memorandum of December 31, 1985, were resolved.

At the direction of the Atomic Safety Licensing Appeal Board, FEMA
prepared a statement of its position on the contentions pending in this
hearing to be filed by June 4, 1987, While that statement of position was in
preparation, FEMA was advised that NRC was withdrawing Dr. Bores's letter and
would substitute a different letter which omitted any creference to.the
containment structure at Seabrook Station. This second le%ter was delivered
to FEMA on June 4, 1987. On that basis, FEMA took a position that it could
not conclude that the plan was adequate with respect to the beach population.
This change was the subject of extended discussi ) at the RAC meesting on July
30, 1987, FEMA continued to hold this position and incorporated it into its
prefiled testimony of September, 1987.

In September, 1987, the proposed testimony of the Applicant included a

number of documents, including a Shelter Survey which was offered as the basis

FEMA's Supplemental Testimony
on Shelter Issues, pagz 3.



for potential changes in the NHRERP. The State of New Hampshire submitted
these documents to FEMA for review by the RAC, and on September 30, 1987,
advised FEMA that the Shelter Survey was not considered part of the NHRERP,
but was submitted for the purpose of receiving technical assistance, as
provided in 44 C.F.R. § 350.6. FEMA has requested comments from the RAC
members., but only two agencies have responded to date, the NRC and the
Department of Transportation.

At the meeting of January 7 and 8, 1988, a majority of the RAC members
endorsed views contained in the June 4, 1987, letter from Dr. Bores. At the
same time, those RAC members agreed that the NHRERP was currently adequate bu:l
would be enhanced by a development of a sheltering option for the transient
beachgoers.

. Since September, 1987, FEMA has been evaluating its prefiled testimony
and the positions of the NRC and other RAC members. Dr. Bores's letter of
June 4, 1987, expressed the view that the NHRERP is adsquate with respect to
the transient beach population and supports a finding of reasonable assurance
that adequate protective measures can be taken to protect the public in the
event of an accident at Seabrook Station. It also advances the position that
the NHRERP does achieve significant dose savings for the transient beach
population and that there are a number of special circumstances which work
together to lessen the risk of injury. The June 4, 1987, letter from Dr.
Bores, in combination with the June 18, 1986, letter from the Chief Hearing
Counsel of the NRC Staff to the General Counsel of FEMA, the preamble to NRC's
final rule on evaluation of utility sponsored emergency response plane (352
Fed. Reg. 42,078 (November 3, 1987)), and the rebuttal plan filed by the NRC

‘ in thig hearing, persuades FEMA that the NRC interprets its own regulations
not to require sheltering for all segments of the EPZ.
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III. The Range of Protective Actions Issue.

At the RAC meeting of January 7 and 8, 1988, DOr. Bores, tha NRC
representative, expressed the view that the emergency planning guidance of
NUREG 0654/FEMA REP 1, Rev. 1, applies to the entire spectrum of accidents, %o
the entire population of the EPZ, all of the time. It was the NRC's view that
FEMA's position on the summer beich population was too narrowly focused. FEMA
has considered that position, put has decided that it is appropriate to
consider further the provisicns in the NHRERP for the transient beachgoers.

In FEMA's view, as the Federcal ager.:y with specialized knowledge of
emergency response planning, the NKRERP is not adequate with respect to tha
transient beach population because Planning Standards J.9. and J.10.m. of
NUREG 0654/FEMA REP-1, REV, 1, (November 1980) have not been met.

. Planning Standard J.9. states:

Each State and local organization shall
establish a capability for implementing protective
measures based upon protective action guides and
other criteria. This shall be consistent with the
recommendations of EPA regarding exposure from
passage of radicactive airborne plumes, (EPA
$20/1-75-001) and with those of DHEW (DHHS)/FDA
regarding radiocactive contamination of human food and
animal feeds as published in Federal Register of
December 15, 1978 (43 FR $8790).

Planning Standard J.10. states:

The organization's plans to implement protective
measures for the plume exposure pathway shall include:

m. The bases for the choice of recommended
protective actions from the plume exposure
pathway during emergency conditions., This shall
include expected local protsction afforded in
residential units or other shelter for direct
and inhalation exposure as well as evacuation
time estimates.

. FEMA interprets these provisions as requiring consideration of more than

a single protective measure.
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FEMA notes that the NHRERP includes no explicit consideration of
sheltering for the transient beach population. The Shelter Survey which the
State of New Hampshire has submitted to FEMA for technical assistance may be
interpreted as a preliminary step in the development of a plan for sheltering
beachgoers, but tne current plan considers only one protective measure for the
transient beach population, namely evacuation. The guidance of NUREG
0654/FEMA REP 1, Rev. 1, contemplates that emergency responders will
ordinarily be called upon to make an informed and reasoned choice among
available protective measures. As it presently stands, the NHRERP provides
neither an adequate description of how a sheltering option might be used nor a
rationale for not having the option available for the transient beach
population. For these reasons, FEMA concludes that Planning Stapdards J.9.

and J.10.m. have not been met with respect to the transient beach population,

IV. The Reasonable Assurance Issue.

The overall guestion of whether FEMA is prepared to make a finding that
there is reasonable assurance that adequate protective measures can be taken
to protect the public in the event of an accident presents an entirely
separate issue. FEMA employs the terms "Adegquate” or "Inadequate" in the
context of RAC reviews of emergency response plans to indicate whether
specific planning 2lements of NUREG 0554 . FEMA REP 1, Rev. l, have been
satisfied. FEMA does not make findings of reasonable assurance as to specific
parts of a plan but rather for the plan as a whole. A single plan
"Inadequacy” will not, by itself, automatically prompt a negative finding
(that is, that the plan does not provide resasonable assurance). In contrast,

FEMA's guidance defines exercise "Deficiencies" so that a single deficiency
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precludes a finding of reasonable assurance. This distinction between
exercise ‘“Deficiencies" and plan "Inadequacies” is consistent with the
Memorandum of Understanding between FEMA and the NRC.

FEMA interprets its regulations to mean that it must determine first
whether radiological emergency response plans comply with NUREG C6€S4/FEMA REP
1, Rev. 1 (44 C.F.R. § 350.5(a)) and secondly whether such plans “"adequately
protect the public health and safety by providing reasonable assurance that
appropriate protective measures can be taken offsite in the event of a
radiological emergency” (44 C.F.R. § 350.5(b)). In FEMA's view, a finding or
determination that State and local plans provide reasonable assurance .s a
matter of professional judgment. In this case, FEMA's decision not to make an
overall finding of reasonable assurance stems from the many "Inadequacies”
identified in the RAC Review of the plan and "Deficiencies” identified in the
Exercise Report and not just the lack of explicit consideration in the NHRERP

of the possibility of sheltering for the transient beach population.

V. The Dose Savings Issue.

While FEMA and the RAC have not completed the technical assistance review
of %he Shelter Survey requested by the State of New Hampshire, the Survey does
not provide the details FEMA would expect to find in a plan. The discussion
of tiae planning basis in NUREG 0654/FEMA REP 1, Rev. 1, establishes that the
objective of emergency response planning is dose savings although it does not
call for specific quantitative levels of protection to be achieved. It seems
to be generally accepted that the plan, however judgud, ought to take
advantage of every readily available opportunity to reduce dose. Therefore,
the State of New Hampshire should fully consider whether there might be
opportunities for additional dose savings through sheitering of the transient
beach popu.iation.
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