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Before the Presiding Board q,

In the Matter of )
) Docket No. LRP

INQUIRY INTO THREE MILE ISLAND )
UNIT 2 LEAK RATE DATA FALSIFICATION)

COMMENTS OF GARY P. MILLER
ON JUNE 6 FILINGS

On June 6, 1986, the parties filed objections to

or comments on several rulings set out in a Memorandum

and Order (Proposed Schedule for Hearings and Rulings

Following Second Prehearing Conference) , dated May 22,

1986 (the Memorandum _ and Order) . Mr. Miller wishes to

comment only on the Response of Employees to Memorandum

and Order of May 22, 1986 (the Response), and only with

respect to one request for reconsideration made in the

Response.

On page 8 of the Memorandum and Order, the

Presiding Board excluded from the record i.n this case

U.S. Nuclear Regulatory Commission, Office of Nuclear

Reactor Regulation, TMI-1 Restart: An Evaluation of
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the Licensee's Management Integrity As it Affects

Restart of Three Mile Island Nuclear Station Unit 1
Docket 50-289 (July 1984) (NUREG-0680 Supp. No. 5.)

SS 4.0, 5.1, 5.2 and 13.2 (referred to herein as

Supp. 5). The exclusion, however, was "without

prejudice to the right of the Employees to urge

consideration of Unit 1 leak rate matters (including
section 13.2), as discussed in Section 4 of NUREG-0680

Supp. No. 5 by June 6, 1986, now that the NRR Report is

available." Memorandum and Order at 8.

In the Response, Employees urge the Presiding

Board to reconsider its ruling with respect to Supp. 5.

In support of its request, Employees rely entirely on

the argument that "it is important to know the history

of leak rate testing at TMI-l in order to evaluate

allegations of misconduct in connection with leak rate

testing at TMI-2." Response at 3.

Mr. Miller would understand, then, that Employees

no longer seek to have included in the record S 13.2 of

supp. 5, because S 13.2 does not deal with the history

of leak rate testing at TMI Unit 1. Similarly, Mr.

Miller would understand that Employees no longer seek

to have SS 5.1 and 5.2 of Supp. 5 included, because
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neither of those sections deals with the history of

leak rate testing at TMI Unit 1.

The remaining section of Supp. 5 excluded by the

Presiding Board is S 4.0. Section 4.0 does deal with

the history of leak rate testing at TMI Unit 1, and so

its inclusion in the record would presumably satisfy

the request made by Employees in their Response. Mr.

Miller does not object to the inclusion of S 4.0 of

Supp. 5 in the record. Mr. Miller continues to object

to the inclusion of SS 5.1, 5.2 or 13.2 of Supp. 5 in

the record of this proceeding.

Respectfully submitted,

GARY P. MILLER

By
Michael W. Maupin, Counsel

Of Counsel

Michael W. Maupin
Maria C. Hensley

Hunton & Williams
P.O. Box 1535
Richmond, Virginia 23212

Dated: June 16, 1986
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INQUIRY INTO THREE MILE. ISLAND )
UNIT 2 LEAK RATE DATA FALSIFICATION)

CERTIFICATE OF SERVICE

I certify that copies of the Comments of Gary P.

Miller on June 6 Filings, dated June 16, 1986, were

served upon the following persons today by deposit in

the U.S. Mail, first class, postage prepaid, addressed

to them at the places listed below:

Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

ATTENTION: Chief, Docketing and'
Service Section

Administrative Judge James L. Kelley,
Chairman
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
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Administrative Judge Glenn O. Bright
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Administrative Judge Jerry R. Kline,

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Ernest L. Blake, Jr., Esq.
Shaw, Pittman, Potts & Trowbridge
1800 M Street, N.W.
Washington, D.C. 20036

Jack R. Goldberg, Esq.
Office of the Executive Legal Director
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Harry H. Voigt, Esq.
LeBoeuf, Lamb, Leiby & MacRae
1333 New Hampshire Avenue, N.W.
Suite 1100
Washington, D.C. 20036

Smith B. Gephart, Esq.
Killian & Gephart
216-218 Pine Street
P.O. Box 886
Harrisburg, Pennsylvania 17108

James B. Burns, Esq.
Isham, Lincoln & Beale
3 First National Plaza
Suite 5200
Chicago, Illinois 60602
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Ms. Marjorie M. Aamodt
Mr. Norman O. Aamodt
Box 652
Lake Placid, New York 12946

Ms. Marjorie M. Aamodt
Mr. Norman O. Aamodt
200 North Church Street
Parkesburg, Pennsylvania 19365

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

l ( h) l}L. int -
Michael W. Maupin,
Counsel for Gary P. Miller

Dated: June 16, 1986

,

e

a

j

. - - -. -- .- . ..


