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(202) 861~-1726

Mr. Samuel J. Chilk

Secreta of the Commission

U.8. Nuclear Regulatory Commission
Washingteon, D.C. 20555

Re: Nogotiatod Rulemaking Proceeding on
Indemnification of Certain Radiopharmaceutical

Dear Mr. Secretary:

In the Federal Register of October 14, 1988, 53 Fed. Rea.
40233, the Nuclear Regulatory Commission ("NRC") announced that it
would conduct, pursuant to Section 19 of the Price-Anderson
Amendments Act of 1988, Pub, L. 100-4n8, 102 Stat. 1066, a
negotiated rulemaking proceeding to determine whether there should
be federal indemnification program for certain radiopharmaceutical
licensees. The notice invited any person who desired to
participate in the proceeding to notify you of its intent to do
80. This letter serves as notification that the National
Association of Nuclear Pharmacies ("NANP") intends to participate
in the negotiated rulemaking proceeding.

NANP is a nonprofit corporation organized under the laws of
the District of Columbia whose members constitute a substantial
portion of for-profit nuclear pharmacies in the United States.

In compliance with the regquirements of the Federal Register
notice, accompanying this letter is a position paper which
addresses all of the issues outlined in that notice.

As further required, a copy of this letter and the position
paper arv being sent to Mr. Howard S. Bellman, the designated
convenor.
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Mr. Samuel J. Chilk
November 7, 1988
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The undersigned will represent NANP in this proceeding.
Respegtfully submitted,

Alvin J.

Ann Kelly Pollock

Attorneys for the National
Association of Nuclear Pharmacies

AJL/mt
enclosure

cc: Mr, Howard S. Bellman (w/enclosures)
(By Federal Express)
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BEFORE THE U. S§. NUCLEAR REGULATORY COMMISSION
Statement of Position of the National Association
of Nuclear Pharmacies on the Need for Federal Indemnification
for Radiopharmaceutical Licensees
I. INTRORUCTION
This paper articulates the position of the National As-
sociation of Nuclear Pharmacies ("NANP") on the need for federal
indemnification for certain radiopharmaceutical liconlaco.l/ ihe
NANP believes a program of federal indemnification for nuclear
pharmacies must be adopted because these licensees currently face
substantial uninsured liabilities that may arise from low=level,
Nuclear Regulatory Commission ("NRC")-approved radiation emissions
that occur in the course of their operations. These licensees are
also uninsured for radiation emissions that may exceed NRC limita~
tions. The absence of adeguate insurance deprives the public of
an appropriate source of recovery should damages occur.
This proceeding is being conducted pursuant to Section 19 of
the Price-Anderson Amendments Act of 1988, 102 Stat. 1066, Pub.
L. No. 100-408 (hereinafter "the Act'.)z/ Section 19 directs the

¥/ Radiopharmaceutical licensees are defined as "persons

licensed by the Commission under section 81, 104(a), or
104(c) of the Atomic Energy Act of 1954 (42 U.S.C., 2111,
2134(a), 2134(c)) or bz a State under section 274(b) of the
Atomic Energy Act of 1954 (42 U.S.C. 2021(b)) for the
manufacture, production, possession or use of radioisotopes
or radiopharmaceuticals for medical purposes.” Price~
Anderson Amendments Act of 1988, § 19. :

2/ Ganorallx, the Price~Anderson Amendments Act of 1988
reauthorizes until August 1, 2002 certain provisions of the

Atomic Energy Act of 1954 relating to the public liability of
commercial power plants. Such facilities are regquired to
maintain, as a condition of their license from the NRC,
financial protection sufficient to protect against public
footnote continues




NRC to initiate a proceeding to determine whether to enter into
indemnity agreements with radiopharmaceutical licensees under sec-
tion 170 of the Atomic Energy Act of 1954, The Act further
directs that in making this determination, the Commission is to
conduct, to the extent consistent with the provisions of the Act,
a negotiated rulemaking in accordance with the recommendations of
the Administrative Conference of the United States in Recommenda-
tion No. 82-4, "Procedures for Negotiating the Proposed Regula~-
tions," published at 1 C.F.R. § 305.82-4, Sec. 19(b)(1). The
convenor of the proceeding, Mr. Howard S. Bellman, is then to
submit to the NRC not later than seven months from the date of
enactment of the Act recommendations for a proposed rule regarding
whether the NRC should enter into indemnity agreements with
radiopharmaceutical licensees and, if so, the terms and conditions
of such indemnification. Sec. 19(b)(3). The NRC is to publish
the recommendations of the convencor as a notice of proposed
rulemaking within thirty (30) days of submission if the convenor
recommends that indemn.ty be provided, Sec. 19(b)(4), and is to
make a final determination with respect to the guestion within
eighteen (18) months of the date of the enactment of the Act.
Sec, 19(a)(2).

The NRC initiated the proceeding and issued a Federal
Register notice on October 14, 1988, in which it directed

continued footnote
liability claims arising from a nuclear incident. The Act
further directs the NRC to entar into indemnification
agreements and sets a cap on liability for claims arising
from a nuclear incident. Presently, the cap is set at
approximately $7 billion,




interested parties to present a v"detailed written position state-
ment" on issues presented therein. 53 Fed. Reg. 40233. This
position paper accordingly addresses all of the specific issues
listed by the NRC in the Federal Register notice.

By way of introduction and to place the issues in perspec-
tive, however, this paper first describes what
radiopharmaceuticals are and how radiopharmaceuticals work as vell
as describes the day-to-day operations of a nuclear pharmacy.
Also, by way of background, this paper summarizes the legislative
history of Section 19. This paper then provides a discussion of
the issues identified by the NRC, outlining the evidence on the
issues cf liability and insurance which the NANP Dbelieves
conclusively demonstrates that federal indemnification of nuclear
pharmacies is warranted because insurance is not available.
This paper concludes by presenting other facts which the NANP
believes are pertinent to the indemnification issue and by propos-
ing the parameters of the federal indemnification program that
should be adopted.

Radiopharmaceuticals are radicactive compounds used for
the diagnosis and therapeutic treatment of human disease. Each
year, millions of patients are diagnosed or troatod.vith radio-
pharmaceuticals. Because they are injected or ingested into the

human body, radiopharmaceuticals contain relatively small amounts



of radicactive materials which generally decay over a peried of
hours.

Almost 95% of all radiopharmaceuticals are used for
diagnostic purpcses. Radiopharmacology has played a significant
role in diagnostic medicine by providing more information about
human disease, primarily through the use of imaging techniques.
In addition to alerting physicians to abnormal growths and tumors
in the bone, sninal cord, thyroid, lungs, liver and other organs,
radiopharmaceutical technolcgy can aid in diagnosing a wide range
of diseases such as emphysema, hepatitis, and arthritis.

While the vast majority of radiopharmaceuticals are used
in diagnosis, it is anticipated that their use in the treatment of
disease, particularly cancer, will increase. Currently, a
substantial percentage of patients with thyroid carcers benefit
from radioiodine therapy.

Radiopharmaceuticals are made up of two components, one
which is radiocactive and one which is non-radicactive. The radio-
active component of a radiopharmaceutical emits radiation which
permits its detection or measurement by radiation detection
devices; it is through this detection that imaging may be ac~
complished. The non-radiocactive component provides the
radiopharmaceutical with distinctive chemical or physical proper-
ties which influence tissue distribution. Thus, depending on the
characteristics of the non-radicactive compound, different organs
can be targeted for imaging.

Unlike traditional, non-radicactive pharmaceuticals,

radiopharmaceuticals cannot be compounded in advance and be stored




on a shelf in a pharmacy. The amounts of radiocactive material in
radiopharmaceuticals are small and have relatively short
hal!-livou.’/ Therefore, most radiopharmaceuticals must be
prepared on the day of the procedure in which (it will be used. A
copy ©f an informative booklet prepared by the American College of
Nuclear Physicians entitled, "What is Nuclear Medicine" provides
more information and is included in Exhibit A.
B. Day-to-day Operations of a Commercial Nucleax Pharmacy

Nuclear pharmacies procure, prepare, and dispense radio-
pharmaceuticals. They are usually located within a 2-3 hour drive
of the Location at which the radiopharmaceutical will be
administered. Nuclear pharmacies must be licensed as medical
distributors of radiopharmaceutical drug products by the NRC or by
an Agreement Stuto.‘/ as well as be licensed as pharmacies in the
state in which they are located. Pharmacists must receive proper
training and be authorized users of radicactive materials.

The day-to-day operations of nuclear pharmacies are
similar in many ways to the operations of traditional pharmacies.
The radioactive nature of the materials used in a nuclear
pharmacy, however, require special treatment and handling,

preparation and dispensing.

7 The term "half-life" refers to the period of time it takes a

radiopharraceutical to decay to half of its original value.
i An Agreement State is any state which the NRC has entered
into an agreement with under Section 274(b) of the Atomic
Energy Act, as amended, 42 U.8.C. § 2021(b). The agreenment
gives the state limited authority to license and inspect
certain nuclear facilities and requires the state to assert
its best efforts to assure that its re ulatory program for
protection against radiation hazards will be consistent with
the NRC's program. 10 C.F.R. § 8.4(3).




As with traditional pharmacies, prescriptions for
radiopharmaceuticals may be transmitted to the nuclear pharmacy by
telephone or in writing. Radiopharmaceuticals are prescribed ac-
cording to units of radicactivity, which are measured in
millicuries or microcuries. Because these drugs are prepared in
advance of administration, the calculations must account for the
loss of radiocactivity by radicactive decay. Before patient
administration, doses are assayed in a radionuclide dose calibra-
tor to assure the accuracy of the dose.

Nuclear pharmacies produce their products from radio-
active elements, some of which are volatile and gaseous.
Typically, however, the source of the radicactive material used in
a nuclear pharmacy is a generator which the radiopharmacy
purchases from a radiopharmaceutical manufacturer. A generator
consists of a longer-lived "parent" radicactive material which is
contained in a "column" made of alumina. As the parent mnaterial
decays, a new radicactive eleaent is created: this (s the
"daughter element" which is used by the nuclear pharmacist in the
preparation of a nuclear pharmaceutical product. The daughter
element is separated from the parent element through a process
known as "elution,” in which the column is washed with a solution

to remove the daughter from the colunmn, After the daughter

element is separated from the column, it is checked for the pres-

ence of contaminants, Once purity is assured, a non-radicactive
pharmaceutical agent is added., The type of agent used depends on
the purpose for which the radiopharmaceutical will be

administered, as certain agents target certain organs. Once the




agent has been added, quality control is performed to assure
radiochemical purity.

At this point, individual dosages are drawn from the
vial into the syringe through which the radiopharmaceutical will
be administered. The dosage is also assayed for radicactivity in
a radionuclide dose calibrator. The syringe is tagged with the
prescription number, the name of the radiopharmaceutical product
and the time of calibration. The syringe is then placed into a
leaded container, or "pig," in which it is transported to the
place of administration. FPigs are labeled in a manner similar to
the syringes.

Federal regulations set forth the "maximum permissible
concentrations” (“KPC'I")S/ which may be released, but as will be
discussed below, MPC's which meet federal standards may not
protect the nuclear pharmacy from liability. In fact, after a
court decision in 198% in which a radiopharmaceutical licensee was
found to be subject to liability for radicactive emissions meeting
federal standards, the NANP began the effort which resulted in the
enactment of Section 19 of the Price-Anderson Amendments Act of
1988,

s7 Maximum gornioltblo concentrations are the limitations on
permissible exposures to radiation for both workers and the
general public. The regulations specify maximum permissible
concentrations of some 400 different radionuclides (including
those commonly utilized in nuclear medicine) in air or water
in "restricted” (i.e., on-site) areas and in releases to
"ynrestricted® (i.e., public or off-site) areas. §See 10
C.F.R. § 20.101-106 and App. B (1988).




111. THE LEGISLATIVE HISTORY OF SECTION 12
The purposes of the Price-Anderson Act are to ensure that

adequate funds will be available to compensate the public in the
event of a nuclear 1ncidant‘/ and to encouraye the development and
use of nuclear energy. In those areas where private insurance is
inadequate to cover the liability that would result from a nuclear
incident covered under the Act, the Act makes possible the
continuation of programs involving nuclear material which are
important to the nation's health and welfare.

on March 27, 1987, a representative of the NANP testified
pefore a joint hearing of the House Subcommittee on Energy and
Environment of the Committee on Interior and Insular Affairs and
the House Subcommittee on Energy and Power of the Committee on
Energy and Commerce to explain the need to include a program of
federal indemnification for nuclear pharmacies in H.R. 1414, the
Price-Anderson Amendments Act of 1987. On April 2, 1987 the House
Subcommittee on Energy and Environment of the Committee on
interior and Insular Affairs unanimously adopted an amendment that
provided federal indemnification to nuclear pharmacies. After
further deliberation, however, on May 6, 1987, the full Committee

reported the bill to the House without the anonducnt.7/

6/ A "nuclear incident" is "any occurrence, including an

extraordinary nuclear occurrence . . . causing , . . bodily
injury, sickness, disease, or death, or loss of or damage to
property, or loss of use of property, arising out of or
resulting from the radiocactive, toxic, explosive, or other
hazardous properties of source, special nuclear, or byproduct
material. See 42 U.S.C. § 2014(q).

L4 The full Committee action was explained in the Committee's
report. H.R. Rep. No. 100-104, Part 1, 100th Cong.,
footnote continues




The Senate Subcommittee on Nuclear Regulation of the Commit-
tee on Environment and Public Works unanimously adopted an amend=-
ment on July 24, 1987 that would create a program of federal
indemnification for nuclear pharmacies. The full Committee
adopted the amendment without objection in its August 4, 1987
Ilrkup../

The Senate bill containing the amendment, §. 1865, was not
considered further by the Senate. Rather, on March 16, 1988, the
Ssenate voted on the House-passed bill, H.R., 1414. During the
course of that debate, Senator John Breaux (D-la) introduced the
amendment to provide for federal indemnification for nuclear
pharmacies and it was agreed to. 134 Cong. Rec. 82337-2331
(March 16, 1988). The Senate then returned its amended version
of the House bill to the House. The House then again amended und
passed H.R. 1414 on August 2, 1988. One of the House amendments
was Section 19, The Senate then repassed on August 5, 1988,
H.R. 1414 as amended by the House. All of the pertinent sections
of the Congressional reports and debates are included in
Exhibit B,

Even though Congress considered many different amendments

before adopting Section 19, the NANP Dbelieves that the

continued footnote
1st Sess., Tp. 20-21 (May 21, 1987). Other Congressmen
disagreed with this disposition of the issue., H.R. Rep.
No. 100-104, Part 3, 100th Cong., 1lst Sess., p. 69-70
(July 22, 1987) (additional views of Bill Richardson).

8/ The provision contained in the Senate bill, S§. 1865, the
Price-Anderson Amendments Act of 1987, was explained in the
Senat: Report. §. Rep. No. 100-218, 100th Cong., 1st Sess.,
p. 18 (November 12, 1987).




Congressional reports and debate on this issue provide some
direction for the proceeding and make certain findings which are
relevant to the issues involved. In enacting Section 19 of the
Price-Anderson Amendments Act of 1988, Congress first found that
nuclear pharmacies do provide a valuable medical service to
millions of Americans each year. S§¢ee H.R. Rep. No. 100~104,
part 1, 100th Cong., 1st Sess., p. 20-21 (May 21, 1987) ("The
Committee recognizes the valuable role played by the
radiopharmaceuticals in modern medicine. . ,")., Congress believed
that the provision on radiopharmaceutical products is necessary to
the maintenance of the high standard of health care enjoyed in the
United States and the continued improvement of that standard. §See
134 Cong. Rec. H6132 (Aug. 2, 1988) (Statement of Rep. NHuckaby),
134 Cong. Rec. 810932 (Aug. 5, 1988) (Statement of Sen. Symms),
134 Cong. Rec. 82337-8 (March 16, 1988) (Statement of
Sen. Breaux).

Second, Congress determined that the critical guestion to be
resolved through the negotiated rulemaking is the gquestion of
whether insurance is available to cover the potential liability
nuclear pharmacies face. See 134 Cong. Rec. $10932 (August 5,
1988) (Statement of Sen. McClure) ("The compromise approach now in
the bill provides for a negotiated rulemaking process to resolve
the critical question of the availability of private insurance for
radiopharmaceutical licensees."); 134 Cong. Rec. S10933 (August 5,
1988) (Statement of Sen., Breaux) ("The centra. issue in the debate
with respect to this provision involves vi.ether these licensees

have or can obtain adegquate commercial insurance to protect
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against the liability claims associated with a potential nuclear
ancident."). Congress generally acknowledged the fact that the
evidence indicated that insurance was not available to these
licensees { r these types of claims. §ag K.R. Rep. No. 100~-104,
Part 1, 100th Cong., 1st Sess., p. 21 (May 21, 1987): 134 Cong.
Rec., 510934 (August 4, 1988) (Statement of Sen. Breaux).

Finally, in addressing the insurance concern and because nu-
clear pharmaceuticals play an important role in health care,
Congress found that the NRC needed to ensure that all nuclear
pharmacies are appropriately indemnified or insured against their
liabilities arising out of nuclear incidents. See 134 Cong. Rec.
§10933 (August 5, 1988) (Statement of Sen. Simpson): H.R. Rep.
No. 100-104, Part 1, 100th Cong., 1st Seses,, P. 21 (May 21, 1987)
("The Committee expects the NRC to monitor the effects of the
insurance crisis on nuclear pharmacies and to exercise its
discretionary authority or to recommend additional legislation if
necessary to ensure that the full benefits of nuclear redicine
remain available to the public."). Congress determined that some
type of relief was necessary for nuclear pharmacies and ultimately
acknowledged by the enactment of Section 19 that Price-Andersor
indemnification should be the vehicle by which this relief should
be provided.

IV. RISCUSSION OF ISSUES LISTED BY THE NRC

In this section of its position paper, the NANP addresses the
identified listed by the NRC in the Federal Register notice an-
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nouncing the negotiated rulemaking proceeding., 53 Fed. Reg. 40235
(October 14, 1988).

S VT T T T

The NANP will be represented by the law firm of Baker &
Hostetler.

B. Eg!Eg:fgﬁt;:iEig::llzlnnLl_1n&lxlli.!hl&.llx_hl_hlllsilﬂ

The NANP is an organization whose menbers primarily
consist of independent commercial nuclear pharmacies located
across the country. NANP menmbers account for a substantial number
of all for-profit nuclear pharmacies in the U.S. As with other
regqulated industries, commercial nuclear pharmacies are affected
economically by the decisions of governmental authorities by which
they are regulated., Commercial nuclear pharmacies are regulated
by the NRC, by Agreement States, Ly the Food and Drug
Administration ("FDA") and by tihe Department of Transportation
("DOT") .

At the present, the NRC has decided not to exercise its
discretionary authority to indemnify nuclear pharmacies under the
Price-A~derson Act. See 42 U.5.C. § 2210(a). The decision of the
NRC has not changed despite the fact that commercial nuclear
pharmacies now face substantial liability. Recent court decisions
and the unavailability of insurance coverage have made the issue
of whether the Price-Anderson Act should cover the liability of
commernial nuclear pharmacies one of paramount concern to the
members of the NANP and to other users of radiopharmaceuticals.

Nuclear pharmacies could be put out of business If they are
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subject to billion dollar class action lawsuits for which they
have no insurance. Therefore, without appropriate action, the
economic future of commercial nuclear pharmacies and their ability

to provide these life-saving drugs to the public is jeopardized.

T L ey

Comrercial nuclear pharmacies have an excellent safety
record. Indeed, at the present time, no third-party clainms
invelving the nuclear nature of the practice have been brought
against any nuclear pharmacies in the NANP. The NANP believes
that this excellent record reflects the safe nature and low risk
of the activities in which they are involved.

Personal injury cases involving exposure to radiation
emissions, however, have been brought against other licensees.
For example, in Silkwood v. FKerr-McGee, COIR.. 464 U.S. 238
(1984), the United State Supreme Court upheld a jury verdict in
tavor of the plaintiff for actual damages of $505,000 and punitive
damages of $10 million for injuries caused by the escape of
plutonium from the defendant's facility., Most of the cases to
date have involved exposure to radiation emisiions exceeding NRC
regulations.

Today, however, it has been held that
radiopharmaceutical licensees may incur third-party liability
claims for damages allegedly resulting from emissions of radio-
active materials at or below levels permitted by federal regula-
tions. It is this potential liability, which is discussed more
fully below, that is of concern to NANP members. Whether or not

low-level radiation emissions present a risk to public health and
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safety and whether this risk is gubstantial is a guestion of fact
in each case that may be brought against a radiopharmacutical

licensee.

Nu commercial insurer will provide to a nuclear pharmacy
an insurance policy which covers at a reasonable cost the risk of
environmental claims invelving low-lwvel radiation emissions. The
NRC has conceded that, “"commercial liability insurance appears to
be unavailable for radiopharmacies." Letter of Lando W. Zech,
Jr., Chairman, United States Nuclear Regulatory Commission to the
Honorable J. Bennett Johnston, Chairman, Committea on Energy and
Natural Resources, U.S. Senate, dated November %, 1987.

The exclusions contained in typical insurance policies
prevent any coverage from attaching in the case of danage caused
by a release of radiocactive materials. In addition to the exclu-
sions themselves, correspondence from both major insurance brokers
and companies states that these typical exclusions do, in fact,
work to preclude coverage. Copies of some of this correspondence
are included in Exhibit C,

During the Congressional debate on Price-Anderson,
evidence was submitted regarding the insurance problem, including
letters from two roputable and experienced insurance prokers,
Daniel E. Durbauld, President of the Danjel-James  Insurance
Agency, Ina., and Mr. William D. Charles of Alexander and
Alexander Inc. in Phoeni' Arizona. They stated that nuclear risk
coverage (s not availal ¢ nuclear pharmacies. In uddition, an

NANP member asked its py . <ut insurer to advise it regarding
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plaintiffs alleged injury to their physical and mental health from
exposure to radioactive emissions released frum the plant. The
plaintiffs sought damages on three theories of common law:
negligence, assault and battery, and ~trict liability for "ultra-
hazardous activities." Mallinckrodt filed a motion to dismiss,

arguing that the plaintiffs' action was barred, among other

things, by the federal preerntion doctrine.
The lower court stated that the test for determin-

ing whether the preempiion doctrine applied in the nuclear energy

field was (1) whether there was an irreconcilable conflict between
the federal and state standards, or (2) whether the imposition of

a state standard would frustrate the objectives of the federal

law. Id. at 859, citing Silkwood v, Kerr-McGce, 104 8. Ct. 614
(1984). The lower court found that the plaintifts' complaint

stated a cause of action and held that:

even if Mallinckrcdt cannot reduce
its radiation emissions below the
federal standards, Missouri can
decide that, as between Mallinckrodt
and the plaintiffs, Mallirckrodt
ought to bear the cost of compensat-
ing those injuries that could have
been prevented with a theoretical
emission rate lower than the rate
approved by the NRC. . . 5
Mallinckrodt can continue to meet
federal standards, and, if found
wantina by state standards, simply
pay the piper.

Id. at 860.

The United States Supreme Court declined
Mallinckrodt 4 petition for certiorari in June, 157:. Tharsfore,
the question of whether radiopharmaceutical licensc: . ‘ace ‘! d=

party liability claixs for damages allegedly due to low=irvel
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radiation emissions within federal standards has been decided in
the affirmative.

In Bennett v, Mallinckrodt, the plaintiffs have
demar.“ed $1 billion from <¢he radiocpharmaceutical licensee Io0r
their injuries. The existence of this $1 billion ad damnum clause
in Bennett v. Mallinckrodt, coupled with the substantial defense
costs which the defendants have already paid in that case,
indicates that the liabilities facing radiopharmaceutical
licensees may indeed be great. There are studies on the effects
of low dose radiation which show that radiation emissions may
induce cancer, cause genetic defects, result in cell depletion of
bone marrow, impair fertility or cause sterility. While the
merits of studies may be called into doubt, the question of causa-
tion remains one of fact which must be decided by a jury.
Therefore, particularly with the .qnett ¢. Maliinckro * suit as a
precedent, it is likely that radi. harmaceutical 1licensees will,
at least, incur substantial defense costs in litigation to
continue their operations. ©On the other hand, if these studies
are scund and the gquestion of causation is proved in favor of
injured plaintiffs, public claims will need to be paid. Either
way, tho absence of insurance to cover these costs as well as any
claims creates the need for a program of federal indemnification.

:snxsm;m:- )

As explained above in Section IV(D) of this paper,
commercial insurance is unavailable to nuclear pharmacies for this

risk at a reasonable coet. The NANP has also explored all the
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other options suggested by th. NRC and found them not to be viable
Jor nuclear pharmacies.

First, in response to an inguiry from an NANP
member in August, 1986, American Nuclear Insurers, A risk insur-
ance pvol providing coverage to nuclear ut. lity companies indenmni-
fied under Price-Anderson, responded that it does not insure
general 1.ability risks for products and processes associated with
companies involved in the compounding and dispensing of
radiopharmaceuticals. A copy of this correspondence is included
in Exhibit D. American Nuclear Insurers only insures liability
risks of utilities with catastrophic nuclear risk exposure.

Several other alternatives have been sugjested by
the NRC, including the establishment of a captive insurance
company, establishment of a risk retention group or purchasing
group, obtuining a securit, bond, obtaining a letter of credit,
depositir » securities or cash in trust or escrow accounts, and
other forms of celf-insurance. These insurance alternatives for
nuclear phizrmacies are not feasible because the industry does not
make sufficient profits to self-insure against third-party claims
which may be asserted. For example, one company operating ap-
proximately 85 pharmacies made profits of only $17,000 per
pharmacy in 1986, For all operations combined, the company's
protits were only 1.5% of gross revenues. Nuclear pharmacies and
other similarly situated licensees, such as hospiéal nuclear
medicine departments, are end users of by-product nuclear

material. These licensees are not in a position to pay the large
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damage awarde or even the attorneys' fees attendant upon class

action suits.

Oone of the reasons that the NRC has not exercised

its discretionary authority under Price-Anderson for nuclear
pharmacies is because it believes that the possibility that a
serious incident resulting in substantial liability would occur
with low-level radioactive materials utilized by these licensees
is remote. This conclusion is based on estimates of liability
prepared in 1980 by the Oak Ridge National Labcratory and by NRC.
In congressional testimony, the NRC relied on a 1980 study of ac~-
cident scenarios that could result in third party liability claims
and concluded that Frice-Anderson indemnification for
radiopharmaceutical licensees was not warranted. Specifically,
the Commission stated:

In 1976, the Commission considered
whether to exercise its discretionary
authority and require financial protec-
tion for materials licenseecs in eneral
and in particular, those persons licensed
to possess or use plutonium in plutonium
processing and fuel fabrication
facilities. After studying the issue,
the Commission decided to exercise its
discretionary authority by requiring
financial protection of, and extending
indemnity to, certain of these plutonium
licensees.

Based on work performed for NRC by the
Oak Ridge National Laboratory (ORNL), NRC
staff refinement of that work, and an in-
house staff study of this question, the
staf® informed the Commission in 1980
that, in its view, no apparent need
existed to extend Price-Anderson to other
classes of materials licensees. This




conclusion was based in part on the fact
that the amount of radioactive material
handled by tnese licensees would not
result in accident scenarios that could
involve third party 1liabilit claims
greater than the amcunt <©f nuclear 1i-
ability insurance then available to fuel
cycle licensees.

Testimcny of lando W. Zech, Jr., Chairman, U.S. Nuclear Regulatory
Commission, before thre Subcommittee on Energy and the Environment
and the Subcommittee on Energy and Power, United States House of
Representatives, March 27, 1987 (emphasis added).

For several reasons, the NRC's use of the 1980 ORNL
study does not support the conclusion that indemnification for
radiopharmaceutical licensees is not warranted. First, this study
did not attempt to quantify the liability faced by
radiopharmaceutical licensees resulting from their low-level
radiation emissions. Instead, in the absence of a study, the NRC
inappropriately looked to studies done concerning other licensees
and extrapolated the results of those studies to arrive at the
conclusion that federal indemnification should not be extended to
radiopharmaceutical licensees.

Second, in the 1980 study, the NRC conciudod that a
Price-Anderson extension was unnecessary because $140 million
worth of commercially available insurance would cover all other
licensees. The problem with this conclusion is that many

radiopharmaceutical licensees, particularly nuclear pharmacies, do
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not have access to the $140 million of insurance (now $160 million
of insurance) available through insurance pools. The NRC conclu-
sion with regard to this issue was clearly made in the absence of
information on the availability of insurance to
radiopharmaceutical licensees.

Finally, the estimates of liability in the study
are, at this point, clearly outdated. At the very least, the dam-
age estimates should be revised to take into account the costs of
inflation, particularly increased costs in medical care. The 1980
ORNL study cannot accurately provide the basis for assessing the

liability and risks facing radiopharmaceutical licensees at the

present time, particularly in light of existing claims.

4. ;gngnn__imns!ﬂ__tﬂt___ﬁm—ﬂm—m—ﬂ!—iﬂ
discretionary authority under
wmmmmmimwm

The NRC has argued in the past that Congrese never
intended the Commission to provide indemnification to licensees
that handle low levels of radiocactivity such as
radiopharmaceutical licensees. The NRC quotes the legislative
history to the original Price-Anderson Act:

It is not expected that ordinarily
the Commission will use the author-
ity given . . . however, there may
be rare instances in which the
licensee of a facility ma have
larger quantities of materials or
such quantities of specially danger-
ous or hazardous materials as to
warrant the imposition of the provi-
sions of this bill.

S§. Rep. No, 295, 85th Cong., 1lst Sesu., p. 19, May 19, 1957.




The Price-Anderson Act requires the Commission to
agree to "indemnify and hold harmless the licensee and other
persons indemnified . . . from public liability arising from nu-
clear incidents which is in excess of the level of financial
protection required of the licensee."?/ 42 U.S.C. § 2210(c). An
examination of the terms used in this section, as defined in the
Atomic Energy Act, demonstrates that Congress never intended to
limit the provision of indemnification to licensees incurring 1li-
abilities resulting from catastrophic nuclear accidents. Rather,
from the start, Congress realized that indemnification might be
provided for licensees incurring liabilities arising from even
low-level radiation emissions.

The indemnification provided by tne federal govern-
ment under Price-Anderson covers "public liability arising from
nuclear incidents" which exceeds financial protection require-~
ments. See 42 U.S8.C. § 2210(¢c). The Atomic Energy Act defines
the term "public liability" as "any legal liability arising out of
or resulting from a nuclear incident," although certain li-
abilities are excopted.lo/ See 42 U.S.C. § 2014(w). The term
"nuclear incident" is therefore critical to determining those li-

abilities for which indemnification can be provided under the

4 The Commission has discretion to require financial protection
of byproduct licensees; financial protection for gommercial
licensees and medical therapy, research and development
licensees is mandatory. See 42 U.S5.C. § 2210(a).

10/

Certain workers compensation claims, claims arising out of an
act of war and claims for loss of, or damage to, or loss of
use of property located at the site of and used in connection
with the licensed activity where the nuclear incident occurs
are not covered by Price-Anderson indemnification. 3Sge 42
U.8.C. § 2014 (w).
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Price-Anderson Act. "Nuclear incident" is defined as "any occur-
rence, including an extraordinary nuclear occurrence, . . . bodily
injury, sickness, disease, or death, or loss of or damage to
property, arising out of or resulting from the radiocactive, toxic,
explosive, or other hazardous properties of source, special nu-
clear, or by-product material . . . " §See 42 U.S.C. § 2014(q).
This definition states clearly that the term "nu-
clear incident" includes not only extraordinary nuclear occur-
r.ncol,ll/ put also includes conditions arising out of or result-
ing from the very nature of nuclear materials, including by~
product materials, whether it be the radicactive, toxic, explosive
or the otherwise hazardous quality of the material which results
in liability. There is with no requirement that the liability for
which indemnification is provided arise out of or result from only
high levels and/or sudden emission of or exposure to radiation.
The language of the statute itself thus makes clear
that indemnification was intended to be provided for liabilities
incurred due to the very nature of nuclear materials, and was not
to be limited to liabilities incurred due to catastrophic nuclear
occurrences. As explained in the legislative history of the
amendments to the definition of "nuclear incident," the definition

was designed to "protect the public against any form of damage

i1/ An "extraordinary nuclear occurrence" is, "any event causing

a discharge or dispersal of source, special nuclear, or
byproduct material from its intended place of confinement in
amounts offsite, or causing radiation levels offsite, which
the Commission determines to be substantial, and which the
Commission determines has resulted or will probably result in
substantial damages to persons offsite or property offsite."
See 42 U.S.C. § 2014(3).




arising from the special dangerous properties of the materials
used in the atomic energy program." See S. Rep. No. 296, 85th
Ccong., 1st Sess., reprinted in 1957 U.S. Code Coné. and Ad. News,
1803, 1817. Further, although it was assumed that most incidents
for which indemnification would be provided would be "happenings
which could be pinpointed in time =-- such as a runaway reactor or
an inadvertent exposure to radiation, it was not thought that an
incident would have to occur within any relatively short period of
time." I1d. Thus, the possibility that indemnification would be
provided for licensees incurring liabilities resulting from, for
example, low-level radiation emissions over a course of time was
contemplated by the Congress and provided for in the statute.

The provision in the Act which sets a limit on
liability for non-profit educational institutions who maintain
nuclear reactors also defeats any contention that the Act is not
interded to provide indemnification to licensees handling lesser
amounts of radiocactivity. See 42 U.S.C. § 2210(k). Under this
provision, the total individual liability for such institutions
for any one nuclear incident is $250,000. The NRC is obligated to
indemnify the educational institution for liability above this
amount. The total cap on liability for any nuclear incident
involving such a non-profit educational institution is also
limited. Thus, the Act expressly provides indemnity to licensees
which are not commercial power plants.

Moreover, the legislative history of the original
Price-Anderson Act has limited authority today in view of the

reauthorizations that have occurred sir~e its enactment in 1957.
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Indeed, indemnification under the Price-Anderson Act today for
those intended to be indemnified in 1957 bears practically no
resemblance to the indemnification program then in place. Nor do
the reasons why Price-Anderson indemnification was established for
those first licensees currently remain valid.

The only legislative history which is relevant to
the extension of indemnification to radiopharmaceutical licensees
{s that surrounding the enactment of section 19 of the Price-
Anderson Act Amendments of 1988, As previously stated, this
legislative history clearly demonstrates the intent of Congress to
establish a program of federal indemnification for
radiopharmaceutical licensees if insurance is available.

F. Other Facts Pertinent to the Indemnification Issue

1. The NRC Has Authority to Indemnify Licensees
Located in Agreement States.

If the NRC determines that indemnification of
radiopharmaceutical licensees is warranted, all such licensees,
including those 1licensed by Agreement States, can be indemnified
by the .'RC pursuant to the authority granted in Section 170 of the

12/ ~r Section 19 of the Price-Anderson Amend-

Atomic Energy Act

ments Act of 1988,
The legislative history of the original Price-

Anderson Act clearly shows that Congress intended to grant the

commission a broad mandate to provide indemnification to, among

12/ The NRC has recognized on at least one occasion that under
section 170 of the Atomic Energy Act, it is authorized to
apply Price-Anderson indemnification to any category of
licensee whenever it deems advisaple. $See 50 Fed. Reg. 23960
(June 7, 1985).




others, by-product material licensees. See S. Rep. 296,

g85th Cong., 1st Sess., reprinted in 1957 U.S. Code Cong. and Ad.
News 1803, 1820. Accordingly, Section 170 permits the Commission

to provide indemnification for all licensing categories: com=-
mercial; medical therapy, research and development; construction
permits; special nuclear material, domestic distribution of source
material; and domestic cistribution of by-product material.
Because Agreement States must establish their licensing standards
pursuant to applicable federal laws and regulations (see 42 U.S.C.
§ 2021(0)), it cannot be argued that those radiopharmaceutical
licensees which are licensed by Agreement States fall into a
category different from those listed in section 170.

Congress reaffirmed its intent to grant the Commis~-
sion full authority in this area when it enacted the
Price-Anderson Amendments Act of 1988. This Act directs the Com-
mission to consider indemnification for persons licensed by the
Commission as by-product licensees, for persons licensed as
medical therapy, research and development licensees and for
persons licensed by an Agreement State. The term
"radiopharmaceutical licensee" is defined to include all of these
licensees. See Price-Anderson Amendments Act of 1988, § 19(a)(1).
It is thus clear that Congress intends that any indemnification
the NRC determines to provide be afforded  to all
radiopharmaceutical licensees, including those licensed by Agree-
ment States, which, after all, face the same risks as NRC

licensees.
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The legislative history of the Price-Anderson
Amendments Act of 1988 provides further confirmation that Congress

intended that all radiopharmaceutical 1licensees be adequately

insured or indemnified against liakilitiee arising from nuclear
incidents. As Senator Simpson stated during the floor debates,
the Act:

contains a process whereby the Nuclear Regula~-
tor¥ Commission is directed to ensure that all
radiopharmaceutical licensees are ap~-
propriately indemnified or insured against
their liabilities arising out of nuclear
incidents.

134 Cong. Rec. S10933 (Aug. 5, 1988) (Statement of Sen. Simpson).
This sentiment was reiterated by Senator Breaux:
This [Amendment) directs the NRC to ensure
that these licensees, includinz nuclear
pharmacies, hospital nuclear medicine depart-
ments, radiopharmaceutical manufacturers and

others, have sufficient liability protection
in the event of a nuclear incident.

It is clear that the Commission has the

authority to 4indemnify radiopharmaceutical

licensees, including those located in Agree-

ment States, under existing law.
134 Cong. Rec. S10934 (Aug. 5, 1988) (Statement of Sen. Breaux) .

in entering into agreements with Agreement States,

the NRC has not delegated all of its authority over to the
licensees to the states. The legislative history of Section 274
of the Atomic Energy Act, 42 U.S.C. § 2021, leaves no ‘doubt that
Congress intended to permit qualified states to assume only

certain of the regulatory duties traditionally performed by the



Commission with respect to by-product, source and special nuclear
materials. The objectives of this section have been described as
to:

"turn over" to individual States, as they

become ready, certain defined areas of regula-
tory jurisdiction. Certain areas, as to which

interstate, national, or international
considerations may be paramount, would be
excluded.

S. Rep. No. 870, 86th Cong., 1lst Sess. (1959) .

Accordingly, Section 274 of the Atomic Energy Act,
42 U.S.C. §2021, sets forth the manner in which duties may be
delegated to a state pursuant to an agreement with the NRC. Sub-
section (b) expressly limits the regulatory obligations which may
be assumed by a state to those included in Subchapters V (Special
Nuclear Material), VI (Source Material), VII (By-product Material)
and section 2201 (General Duties of the NRC). Congress, however,
did not include among the obligations delegable to an Agreement
State those contained in Subchapter XIII, which authorizes the
Commission to provide indemnification to licensees. Thus, the
discretion and authority to indemnify all licensees remains with
the Commission, notwithstanding the fact that other aspects of a
licensees' activities may be regulated by a state pursuant to an

agreement with the Commission.
2. A _Program of Federal Indemnification Would Not Take

Away Incentives to Protect the Public Health and
Safety.

A program of federal indemnification would upheold
Congress's carefully constructed federal regulatory scheme Dby
denying state court claims that establish, through ad hoc jury

verdicts, safety standards at variance with the federal standards.
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Federal indemnification would not jeopardize the public health and
safety. Radiopharmaceutical licensees are presently subject to a
wide array of health and safety standards promulgated by the NRC
that are very rigorous. In order to enforce compliance with these
comprehensive regulations, Congress has authorized the NRC to
impose stiff civil penalties, to revoke licensees, and to seek
injunctive relief for regulatory violations. Furthermeore,
Congress has authorized criminal sanctions for willful violations
of the statutory scheme and the regulations promulgated there-
under. See generally 42 U.S.C. § 2771-2284. 1In addition to these
sanctions, a requirement that radiopharmaceutical liéonsoon pay a
deductible amount as part of an indemnification scheme could
provide an additional incentive to licensees to act in the public

interest.

V. THE FEDERAL INDEMNIFICATION PROGRAM SUGGESTED BY THE NANP

The NANP intends to propose in this proceeding a program of
federal indemnification similar to the existing program for non-
profit educational institutions operating research reactors. See
42 U.S8.C. § 2210(k). The federal indemnification program would
apply to all nuclear pharmacies, whether licensed by the NRC or
by Agreement States.

At the appropriate time in this proceeding, the NANP plans to
submit a detailed written proposal establishing a program of
federal indemnification for nuclear pharmacies. Provisionally,
the NANP believes that like the indemnification program for non-

profit educational institutions, there should be a "deductible"
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amount per incident that each licensed entity would pay. As in
the statute, the amount of the deductible should be fixeda, perhaps
as adjusted for inflation. 1In addition to the dedustible, nuclear
pharmacies could be obligated to pay the NRC at the time of
licensure a licensure renewal fee for this program. All fees
should be based on the costs to NRC of administering the program.
The NANP believes that these costs will be minimal and that
adequate personnel could be allocated to commence and administer
the program on an ongoing basis.

Nuclear pharmacies entering into indemnification agreements
with the NRC would waive all defenses they niqht assert in
subsequent public liability actions, 2s do all other NRC licensees
that are subject to indemnification. As under current law, puni=-
tive damages would not be recovered out of federal indemnification
funds. Finally, the costs of defending third party liability ac-
tions should be included in the Price-Anderson indemnification, as

they are for most other NRC licensees.

VI. CONCLUSION

The NANP advocates a feder2. indemnification program so nu-
clear pharmacies may continue to provide to the public the
penefits of life-saving radiopharmac.suticals. Nuclear pharmacies
are deserving of federal indemnification because of the valuable
medical services they provide to millions of patients each year.
Indeed, these drug products have be.ome increasingly important to
health care since they first became available for commercial use

in 1954. In the drug industry, there is precedent for special
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programs and recognition being given to particularly valuable
medical services. For example, in 1986, Congress set up a vaccine
compensation program to assist vaccine manufacturers in dealing
with their significant 1liabilities and insurance situation.
Similar accommodation should be made for nuclear pharmacies so
that they may continue to provide these life-saving drugs.

Unlike other industry segments, nuclear pharmacies cannot
obtain insurance for their environmental exposure risk because of
the existence of nuclear and pollution exclusions in all com-
mercial insurance policies. These entities are thus situated
similarly to the companies involved in nuclear power for which
Price-Anderson was originally developed. Limited federal
indemnification is likewise necessary to encourage and promote the
development of nuclear medicine. Without an indemnification
program, the availability of radiopharmaceuticals will be jeopard-
ized. A federal indemnification program will not only provide
assistance to the licensees themselves but will ultimately benefit
the public interest by making possible the continued availability

of these drugs.
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What is
Nuclear Medicine?

Nuclear Medicine 18 the medical specialty that
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What is a
Radiopharmaceutical?

A radiopharmaceutical is
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What Kinds of Nuclear

Medicine Tests

Are Performed?

How Are In Vitro
Tests Useful?
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of In Vivo Tests?
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How Is Radiation
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Documents in Exhibit B

H.R. Rep. Mo. 100-104, Part 1, 100th Cong., 1st Sess, pp. 19-
21 (May 21, 1987)

H.R. Rep. No. 100-104, Part 3, 100th Cong., 1st Sess, pp. 69~
70 (July 22, 1987)

S. Rep. No. 100-218, 100th Cong., 1st Sess., p. 18
(November 12, 1987)

134 Cong. Rec., $2301, $2337-82341 (March 16, 1988)
134 Cona. Rec. H6113, H6122-H6134 (August 2, 1988)
134 Cong. Rec. S$.10929-510935 (August 5, 1988)




PRICE-ANDERSON AMENDMENTS ACT OF

T «Drdered 10 e printed

1

UpaLll from the Committee on Interior and Insular Affairs
submitted the following

REPORT
together with
ADDITIONAL VIEWS
To sccompany H s

sding the cost setumate of the Congremsiona. Budget Office

The Committee on Interior and Insular Affairs. o whom was r=
ferred the bill (HR. 1414) 10 amend the Price Anderson provisions
of the Atomic Energy Act of 1954 to extend and umprove the proce
dures for liability and indemnification for nuclear incidents. having
conmidered the same, report favorably thereon with amendments
and recommend that the bill as amended do pase

The amendments a e as follows

Page 4, strike line § and in~ert in lieu thereof “adding after and
costs the follown excluding legal costs subject to subsection
1xD), payment :fwmch has not been authorized in accordance
with such subsection o. (1xD)

Page 13, line 3, strike “excluding the costs’ and all that follows
through “damage,”’ on line 4 and inesrt the f llowing "including
sucs legal costs as are authorizad to be paid under sub ection
1xD),

Page 26, insert after line 18 the following new subsection

(d) LecaL Cosrs. —

1) PAYMENT CRITRRIA ~~Section 170 o of the Atom.ic
Energy Act of 1954 (42 USC. 22100i0)), as previously
amended by this Act, is further amended by —

A) inserting after the subsection designation the
following: "PLaNy mr Dwsruusumion or Fuwsps

i
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the caseload anising out of the accident will have an Jnusuai
impact on the court. Only US district Judges or circuit judges are
eliible to serve on the panel The panel mayv consolidate claims
ISSIgN Cases. appoint special nasters. promulgate special rules of
court consistent with the Feueral Rules of Civil Procedure mple
ment measures encouraging efficient resolution of cases. and
submit damage estimates to the President

M PUNITIVE DAMAGES

The current Act does not expressiy state whether a court may
award punitive damages \n connection with a claim arising out of a
nuclear incident Nor does the Act expressly state whether private
financial protection funds or government indemnity funds sould be
used to pay punitive damages if imposed In 1954 in Si/kuood »
Kerr .\lc(g« gcrpomuon‘ 464 US 288 the US Supreme Cour re
solved the first of these two issues when it held that the Atomic
Energy Act. as amended by the PriceeAnderson Act. does not pre-
vent a court from imposing punitive damages urder state tor aw
The Court did not address the second issue however, whether or.
vate financial protection or goverament indemnity funds available
under the PriceAnderson Act could be used to pay a punitive
damage award

During the 39th Congress. the Subcommittee on Ene Yy and the
Environment approvei an amendment to HR 3643 rt?u would
have prohibited use of either priva’2 financial procection or govern-
ment indemnity funds available under the Act to pay punitive
damage awards The pu of this 1mendment was to prevent
the limited funds available for compensating actual injuries from
being used to pay punitive awards A serious question arose. how:
ever. whether the amendment subjected NRC licensees and DOE
contractors to unlimited liability for punitive damages. thereby un.
dermining one of the primary tenets of the Act Accordingly. the
Committee subsequently agreed to eliminate the amendmer: thus
restoring current law on the ssue Notwithstanding this action. the
Committee remai~* opposed to punitive damage awards n connec
tion with claims arsing under the Price Anderson Act because
such awards could have the effect of diminishing the limited funds
avaiable to compensate actual injuries

N NUCLEAR PHARMACIES

Nuclear pharmacies prepare and dispense radiopharmaceut)
cals—radioactive drugs used to diagnose and treat diseases Be
cause radiopharmaceuticals are compounded with byproduct mate
rial within the meaning of section 11 e of the Atomic Energy Act
of 1954, the manufacture and possession of radiopharmaceuticals
are reguiated either by the NRC or by ‘agreement states under
section 274 of the Atomic Energy Act

The NRC has discretionary authority under section 170 a of the
existing Price-Anderson Act to require financial protection of t
indemnify, and to limit the lLiability of bynroduct licensees. nclud
ing nuclear pharmacies The NRC has n-. xercised this authority
however. because it believes the amount and type of radicactive
material handled by nuclear pharmacies would not result in public
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llability 1n excess of available insurance Indeed. radiopharmaceyt;.
cals contain extremely small amounts of radicactivity which decayy
naturally over a perod of hours

The NRC and this Committee are not aware of a single instance
in which a nuclear pharmacy has been heid [iable for personal in-
Jjuries or property damage resulting from radioactive emissions
from a nuclear Phlrml:) In the case of Mallinchrodt Inc v Ben
nett, 59% SW. 2d 554 ‘Mo Ct App 1983), cert. den.'d 108 § Ct
2903 (19861, however, the Missour: Court of Appeals heid that a ra
diop! srmaceutical processing plant couid be sued for damages re
sulting from radicactive emissions from such a plant. Although th
Mallinchrodt case still has not heen tried on the merits. nucieas
pharmacies fear the Missour decision exposes them to substantial
liability A spokesman for the nuciear pharmacies testified they
are unable to 'asure against such laabiity

The Subcom.mitte on Energy and the Cavironment adopted, but
the Full Committee did not approve, enn amendment toc HR 1414
that would have 1) required the NRC 0 indemnify nuclear phar
macies for any public liability in excess of $500.000 arsing from
nuclear incidents involving radiopharmaceuticois 2 erempted nu-
clear pharmacies from Price-Anderson financial ACLIOT require
ments. and ‘3) prohibited suits against nuclesr pharmnac.es for
public liability from emissions of radisactive mater.:'s at .avels
permitted by the NRC

The NRT has testified that the Subcommittee amendmuent s nei
ther necessary nor appropriate. The Commission noted thu it has
discretionary authonmty under section 170 a. of the exwsting Price
Anderson Act to require financial protection of nuclear pharmacies
and other byproduct licensees The legislative history of this prow:
sion makes it clear that Congress intended the NRC to exercise
this authority only in "rare instances in which the licensee of the
facility may have large quantities of materals or such quantities of
especially dangerous or hazardous materials as to warrant the m-

itior. of the provisions’’ of the Price-Anderson Act A spokesman
or the nuclear pharmacies testified that radiopharmaceuticals con
tain only ‘extremely small amounts of radicactivity ' and the NRC
has concluded that the amount of radioactive materials possessed
by nuclear pharmacies could not result n the public Liability of a
m itude warranting the extraordinary p-nvisions of the Act

Moreover, the Subcommittee amendment -vould have drastically
increased the number of licensees indernr fied by the NRC from
about 145 to nearly 5,000 It would have required the federal gov-
ernment to indemnify all nuclear pharmacivw or nuclear medicine
departments of hospitals or clinics even theugh two-thirds of these
institutions are regulated by the states rather than the federal go
ernment Finally, it would have preempted state tort [aw by ex
pressly prohibiting suits for damages resulting from emissiont of
redicactive materials at leveis permitted by the NRO despite the
policy of only interfering with state tort law to the minimum
extent necessary-—a principle which has been emi«« ¢u n the
Price-Anderson Act for the last 30 years

For the forego.ng reasons, the Committee disapprov i vver a
narrower substitute to the Subcommittee amenament . "¢ s
mittee recognizes the valuable role played by the radiog macey
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ticals in modern medicine and the difficulties presently faced by
nuciear pharmacies in obtaining liability insurance Nonetheless
the Committee is not convinced that the rice-Anderson Act should
be used to address a probiem of insurance availability that does not
stem from the potential for a catastrophic nuclear accident The
Committee expects the NRC to monitor the effects of the insurance
crisis on the nuclear pharmacies and to exercise its discretionars
authority or to recommend additional legslation |f necessarv 1o
ensure that the full benefits of nuclear medicine remain available
Lo the public

O LENGTH OF EXTENSION

HR 1414 extends the NRC and DOE's authority to enter into in
demnity agreements under subsections ¢, 4. and k for an addition
al 10 years. unt'| August 1. 1997 The length of extension is based
upon the pri~edent set in the original Price-Anderson Act and fol
lowed in botn the 1965 and 1975 extensions Moreover. NRC has
testified that the current generation of nuclear power plants wil
befin to be decommissioned around 1997 Unless additional nuclear
power plants are ordered before then, the number of plants avail
able to contribute daferred premiums to the compensation fund
will decrease thereby shrinking the aggreyate amount of money
available to compensate the public This situation presents serious
questions about the future operation of the de}:rnd premium
system which the Committee did not address but which will need
0 be considered before the Price Anderson Act s extended beyond
August |, 1997

VI EXPLANATION OF COMMITTER AMENDMENTS

LEGAL COSTY

As introduced. HR 1414 would have prohibited payment of the
costs of investigating, settling, and defending claims out of finan
cial protection maintair<d pursuant to subsection 170 b of the ex.
sting law The Committee adopted an amendment to the bill to
permit payment of these costa from financial protection, but anly
under certain circumstances The Committee acomplished this
result by amending subsection 170 » ( “the existing law. which au-
thorizes the US distnct court having jurisdiction over claims sud
ject to the Price Anderson Act to allocate avauable compensation
funds among claimants and to control payments whenever such
court determines that public Lability for a single nuclear incident
may exceed the limit on Liabuity established under subsection |70
e

The Committee amendment adds a new subparagraph D to sub
section o0 (1) that expressly governs payment of legal costs. which
are defined by the amendment as the costa incurred by either
claimanta or defendants in initiating, prosecuting, investigatin
settling or defending claims or suits for damage arwing under the
Price-Anderson Act

The court's authonty to control payment cf legal costs under the
amendment arses only when the court's curren. authority under
sulsection 170 o to allocate funds and control payments arises—
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Mr. DincewL, from the Committee on Energy and Commerce.
submitted the following

REPORT
together with
ADDITIONAL AND SUPPLEMENTAL VIEWS

[To accompany HR 1414)

[Including cost estimate of the Congressional Budget Office)

The Committee on Energy and Commerce, to whom was referred
the bill (HR. 1414) to amend the Price-Anderson provisions of the
Atomic Enorgy Act of 1954 to extend and improve the procedures
for liability and indemnification for nuclear incidents, having con-
sidered the same, report favorably thereon with an amendment
and recommend that the bill as amended do pass
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ADDITIONAL VIEWS OF CONGRESSMAN BILL RICHARDSON

I have a particular concern that was not part of the Cummittee
on Energy and Commerce discussions on Price Anderson in the
100th Cong ess although it has been brought to the attention of the
Subcommittee on Energy and Power in the %nt | appreciate the
opportunity to share my concern over whether certain NRC by-
product material licensees, nuclear pharmacies and hospital nucle-
ar medicine departments should be covered under the Price Ander-
son Act. There has been a growing number of cases involving expo-
sure to radiation coupled with the unavailability of commercial in-
surance that is creating a disincentive for these licensees to contin-
ue to provide these drugs to millions of Americans each year
Recent court decisions would subject nuclear pharmacies and hosp-
tal nuclear medicine departments to tort liability even where these
licensees fully comply with NRC ng:uom neral liability in.
surance policies uniformly exclude ages resulting (rom pollu-
tion hml:ds and nuclear materials and access to the nuclear insur-
ance pools.

The current law provides NRC with discretionary authority to in-
clude these licensees under the Act in 42 USC 2210xa). Price An-
derson coverage is consistent witiy the poiicy of the Act
People alleging claims against these licensees will not be compen-
sated if nuclear pharmacies and hospital nuclear medicine depart-
ments have no insurance or monies out of which claims may be
paid Without liability limits within which these licensees may op-
on_:.d tae development of nuclear medicine may be severely im-
paired

What is not necessary for these licensees is coverage under Price
Anderson for medical malpractice and product liability claims—
those risks are presently covered by commercial insurance The
concern arises from the absence of coverage for claims that have
arisen or will arise out of nuclear incidents >r other events which
result in the rolease of low level radicactive emissions. These emis-
sions may occur \n an explosion at a licensed facility, in an acci-
dent where radiopharmaceuticals are being transported or in the
course of operations without any negligence on the part of the li-

censee.
The NRC:;: m&d szﬂ inclusion o?f u:.uch 4 5romion 'lll; th:
stat) t um amendment could no
b surily s b w2 wubmanialtowerer Theis
t overestima e t pro-
gram. Claims for misadministration, medical mal ’u« or prod-
not be covered The number of licensees covered
d be less than half of the 7800 licensees envisioned by the
NRC. Moreover, all the costs of administering the program could
passed to the license | fear that the real reason that NRC
has not acted on this issue i» that it has not recognized that prob-
TN

5
;
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lem exists [t would be helpful if the NRC revisited this issue in the
context of Price Anderson to provide an answer to the insurance
problem which jeopardizes the future of nuclear medicine

Nuclear pharmacies and *:spital nuclear medicine departments.
despite their excellent safety record, would welcome the inclusion
of a uniform federal rule and Price-Anderson coverage as a prereq-
uisite to providing these health care services | appreciate the op-
portunity to express my concern on this issue.

BiuL RicHarDsoN
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Novesmeex 12 1987 —~Ovrdered 10 be printed

Mr Burpick. from the Committee on Environment and Public
Works, submitted the following

REPORT

[To accompany S 1865

The Committee on Environment and Public Works reports an
original bill (S 1865) to amend the Price- Anderson provisions of the
Atomic Energy Act of 1954 to extend and improve the procedures
for the protection of the public from nuclear accidents and recom-
mends that the bill do pass.

|. GENERAL STATEMENT

This legislation, the Price-Anderson Act Amendments of 1987
‘amending section 170 of the Atomic Energy Act of 1954, as amend-
ed, and related sections) extends and improves the procedures for
compensating the public in the event of a nuclear incident arsing
from activities of Nuclear l-%nary Commission (NRC) licensees
and Department of tnergy (DOE) contractors involved in DOE's
hﬂhwl nuclear waste program.

e bill increases the amount of funds that would be immediately
available without the need for further Congressional action to com-
rcmu the public for dataages resulting from nuclear incidents at
arge commercial nuclear power plants or as a result of activities
involving DOE high-level waste contractors, sets forth t::.:m
dures to be followed with res to damages that ex thus
amount of available funds, including the procedures for Cor
sional review, and extends for thirty years the authonty of the
NRC and DOE to bring new licensees or high-level waste contrac-
tors within the coverage of the Price Anderscn system.

T
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pended. then the President would be required to submit such deter-
minations to the Congress

L'ron the submission of such determinations. the President also
would be required to submit one or more plans for an alternate
method for the determination and satisfaction of public liability
from the nuclear incident Once these communications are submit-
ted to Congress. and after introduction in the form of joint resoly-
tions, procedures parallel to those for the consideration of the Pres.
idential funding plan would apply to the consideration of the Pres.
dential plans for the suspension of the adjudication of claims and
the establishment of alternative methods of determining compensa-
tion However, (1) the time for Congressional review of the resolu-
tion for the suspension of the adjudication of claims would be limit-
eG to 45 days in Committee and 50 hours of floor debate. and 2/ the
time for review of the suggested alternative would be limited to 150
days in Comr ittee and 100 hours of floor debate

{f Con, were to pass the first resolution, suspending further
court adjudication of claims, but did not subsequently pass the
second resolution within 180 days of its introduction. then the sus-
pension of further court adjudications would be lifted at the expira.
tion of that period

SECTION 106 NONPROFIT EDUCATIONAL AND NUCLEAR PHARMACY
LICENSEES

Section 106 amends section 170 k. of the Atomic Energy Act of
1954, as amended, \ .ich currently requires the NRC to indemn:fy
certain non-profit educational licensees for public liability and
limits public liability to the amount of such indemnification.

This section extends by thirty years the requirement that the
NRC exempt non-profit educational licensees from the require-
ments of financial protection, and the authority to enter into agree-
ments with such licensees As under existing law. such licensees
are to be indemnified from public liability in excess of $250 000 aris-
ing from nuclear incidents, in the amount of $500,000,000 Aggre
gate Liability s limited to $500.000,000.

Thmrovmom of current law are exteneded to licenses issued for
medical and related activities to persons orntmg nuclear phar-
macies or hospital medicine department. It is the Committee s
intent that "related activites’ include the manufacture of the ra-
diopharmaceuticals provided to persons operating nuclear pharma-
cies or hospital medicine departments This section also states that
such indemnification agreements would not cover public liabilit
for, or preclude claims arising out of, the administration or muoi-
minstration of radiopharmaceutical dispensed by nuclear pharma.
cies or nuclear medicine departments of hospitals in the course of
diagnosis or therapy

SECTION 107 WAVIER OF DEFENSES

Section 107 amends section 170 n of the Atomic Eno?'y Act of
1954, as amended, which requires the waiver of various defe
the event of an extraordinary nuclear occurrence.

The bill generally preserves the provisions of current law regard-
ing various circumstances in which the waiver of defenses is re

nse \n
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The ACTING PRESIDENT oo ter - \ “mo- m ON A LAe 2488 Of AN 200 3¢ '
sore LURde® 1he DPe. .0LS ofuer c M 4. commercial reactor and ‘o §500 =
Zerate A "0 B se-d 10 B ud T : p . g n *he case of DOE fac #s Cor
#ralicn Cf HR 1414 ahich the clerk . . $atONn aboe these imi'i ag
aillrepun K e P ors 3.31a0e only if Congress ena 1
The & \ GEAT e clerg fead 2000 T lipgh S 3% proviging for su =pee
A8 %5210 Today. it is Jnnersally recognizes
A i : . ¢ B Arree these imits are 100 (0w Byl tre
"t Aome B gl A e - . Are written .10 the l3a
N 33 : : - il neeas 0 Be ~-anged 10 relle
. r 4% : - . NAYS- cnsts
: A’ 5", L e RN N ooxom Moreo v er JIPPPRLIN there 4
The Senate proceeded 10 1Ne (0N a. - ;‘"‘, thority to gro  de INFUrAnCe una.* " 9
PR nolthed AR < e A:, = P. re ANGerson sustem T R -
i s o - coriees Ard new Of reneued 4
DA MiCun L contracts The author a A
. L - : ok Lok s . . 3
QLORON CALL l':r‘v :«.--;.:. % iseh new licensees or comiraciory LMot
Me BYRD Me President | suggest i sabibham Price Anderson ACt expire3d on A
the absence of & guorum. This will de NOT VOTING -3 1. 1947
a e quorum e - o S —— Of course the Federil Qorerr~
The ACTING PRESIDENT pro tem - . 1 ’ 4 wil) not shyt down its essential -
pore. The clerk will call the roll 0 the moLiOn WAS agreed 10 8l seCuUrity Bulitities BiMpPiy Deéca.
The assistant legisiative clerk called The ACTING PRESIDENT pro tem: camnat indemmily it contsa: s
e roll and the following Senator an. POTe A quorum is present under the Price Anderson -

saered Lo Ltheir names

Quorym No 13)
L Tt g 'S Proamore
Brenan Founr Sarcarney
B.moen e nt Sne ny
B.race SR AR A
B.ra Megenoaum

The ACTING PRESIDENT pro tem
pore. A gquorum (s not present

The clerk will call the names of the
absent Senatore

Mr BYRD Mr President. | move
that the Sergeant at Arms be instruct.
ed 10 request the attendance of absent
Serators and | ask for the yeas and
nays

The ACTING PRESIDENT pro tem
pore ls there a suflicient second’

There s a suflicient second

Tlhie yeas and nays sere ordered

The ACTING PRESIDENT pro tem-
pore The question 8 on agreeing to
the motion. The yeas and nays have
been ordered. and the clerk will call
the roll

The assstant legisiative clerk called

the roll
Mr CRANSTON | announce that
the Senator (rom New Jersey (Mr.

Brapiry) the Senator from Tennessee
IMr Gort) and the Senator from [lii-
nows (Mr  SimoN] are necessanly
Absent

| ais0 anrounce that the Senator
from Delanare (Mr Biogn) and the
Senator fromn Hasau (Mr MaTSUNAGA)
are absent because of illness

The ACTING PRESIDENT pro tem-:
pore Are there any other Senators in
the Chamber who desire L0 vace?

The result was announced—yeas 71,
NAYs 34 a8 follows

[Raollcall Vote No 83 Leg )

YEAS-")
Adavy Byra Do e
Bavia CRiee Domen
Bengev C L U yreroerger
8 "eaman v RN O fron
B.ren Oanfornn Fore
Brwne 2 Dy 0 Fow e*
s . Qe ome A Yo
Bumpeny Daon enn
| TS B ! e a wIarAm

| ——————

PRICE ANDERSON ACT
AMENDMENTS
The Senate continued with the
sigerationof the Bill HR. 1414
Mr BYRD Mr President, shat s
the pending matter before the Senate’?
The ACTING PRESIDENT pro tem-

con:

pore. HR. 1414 & penaing defore the
Senate
Mr JOHNSTON. Mr. President.

today we are deginning cons deration
ol legislation to reauthorize and
extend the Price Anderson Act. The
Price Anderson Act provides a s)siem
for public compensation in the event
of & nuciear accident. This legisiation
& long overdue | urge the Senate Lo
ACt QuUICKlY on this legisiation so that
it & not delayea any further

The Price Anderson Act provides a
unique benefit to the public i the
form of swift, assured compenration in
the event of s catastrophic nuclear ac:
cident. To be sure, our Nation's nucle
Ar facuities—commercial power reac-
tors and facilities of the Depariment
of Energy—have an enviable safety
record. But if & serious accident were
to occur, the resulting damage could
be very very expensive

The Price-Anderson system (s & com:
prehensive, compensation-oriented
system of Liability wnsurance for DOE
contractors and NRC licensees operst-
ing nuc ear facilities. Under Price An.
derson. a form of no-faultl Lnsurance s
in effect at each facility where there b
risk of & nuclear accident. [n the event
of & catastrophic accident, the operst:
ing entity—a utility or DOE contrac:
or—would accept all liability for \nyu-
ries caused by the ac.ident and would
waive traditional legal defenses The
isSsues (N court would simply be L0 e
tablish causation and the extent of
the damages Damages determined Dy
the court would then be paid. Quickly
angd withou! gquestion

Under current law. the aggregate
of damages that could de paid

amount

Work for the Depariment of Fi-r4
wsill continue

So there a an urnent need 1o p]
And reauthorize t(he Price Arg roon
ACt nOt Lo protect the tantraciorn of
the nuclear utilities Byt 10 protect e

public. Public protection n the cas of
8 CALAMIrOPNIC NUC.eAr accigent 8 far

superior under a renewal of the Price
Anderson sysiem. In tne apsence o
Price. Anderson for DOE centricier
activities, compensation !or "3
would De less predictan ¢ (ess !

and potentially wnadequale compited
10 the compensation that (5 a‘a. .42 ¢
under the current system For ‘=at
reason. ! have asked and made «.re
that the legisiation defore us wi, re
quire the Department of Energy 10 §0
dack and ngemnify all of L8 contrac
tors under Price-Andrrson even tnose
s ho have been indemnified under the
suthority of Public Law 83-804 n the
meantime

Let me address briefly the spec.iic
provisions of the legisiation defore tne
Senate. HR 1414 a3 passed by 'ne
House, would replace the evs' ng
limit on Liadility under Price-Ander<on
to adbout 87 dullion. & tenfoid increase
over the limits of existing law [/ tne
event that damages sere greater (nan
$7 billion. & compensation plan would
De submitted to the Congress by 'ne
President. In the case of an accidnt
Inveiving nuciear waste the 87 di.on
limit would de lLifted automatically f
Congress failed Lo act wilhin & year
HR 1414 will extend Price-Anderson
suthority for 10 years for NRC lLicens
ees and for 12 years for DC € contrac
Lors

Personally. | would prefer 10 exi#nd
the act for longer. The bl reported By
the Energy and Natural Resources
Committee would extend Price-Ar =
son for JO years 30 Al the appropr »'e
time | may offer an amenament

exienda HR 1414
Llet me lake & minyle o aas" a8
sorLe concerns [ have apoy v
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SUmadiy Se pajabie [rom ‘he Dermy

fAent judgment apprepnation 3l
USC 1304 (1982 Most judgments
azainst the United States are jad
{rem the Judgment apgropriation
Untl the Federal Government or
'he person (ndemn.l.ed provided o a
pefscn with § valid ruagEment [or
PudLt LD the funds necessary 10
A3y CAMR jutoment. hE Semen B
Jemriled wWould fema.n responsidie
{ofr a8l Ing Lhat judgment A person
rndemnified 13 Sybdject attion By a
amart for & vaid judagment Jntil
that judement 18 satisliee

It s expected that use of the i
appropriation or fumher action
DY CIAIMANtS AANSt Persons indemnl

o] &
“«Q

P

fed %'l not De necessary. Ln enacling
thiy legiilation. Congress 5 pledping
that {unds up to the specified limits

il e provided to satisfy public Ladil-
ty AS ad/udicated by the courms

I! the system works as intended,
there should be no delay betwneen the
rendering of & vaild judgment agaust
an indemnified person and the provi
sien of funds by the Federal Gevemn:
ment—either by DOE through the use
of appropmated funds. or by the Con-
gress through & suppiemental 1ppro-
priation=to honor its (ndemaAaity con-
tracts for the funds necessary 10 sats-
{y that judgment. In this manner toth
the claimant and the person ndemnl-
fied would receive the compensation
rd [inancial proteciion anticipated
The purpose of thys legusiation & to
provide the public and the DOE ¢on-
traciors with cermtainty & to how
much compensation il de provided
Jrder s hat conditions, and who will
be providing i1t. With respect to valid
claums resuiting from Price-Anderson
ndemn.lied activities that are lems
that the aggregate Loyt on public U-
ability, Congress 3 not preserving for
itsel! the discretion Lo decide, dumng
the ARPrODrALICNS process After AN AL

jent. the appropriate level of com-
persation for that accident. To pre
seme ths discretion would undercut
the very purpose of ths legulation.

The House bill Included some lan.
TuAge that could create confusion a
10 whether or not Congress would In
fact be chbligated 10 appropriate Lhe re
quired funds Because It appears that
everyone s intent & that there bde no
sJuch dscretion, this amendment elmi-
nates Lhat potentialy coafusing lan-
Caage

Although hate described the proc:
e58 AS It WOUWld apPly \n the event of an
Ncident arwsing out of 8 contractual
ACLINVILY underaken by a person In-
demnified by DOE. the process would
be the same a3 U the socident arcee
out of an activity Lo which on Indemnl-
ty agreeruent with the NRC applied
except that NRC appropriated funds
sould uLially be used, Uf avalabie

The PRESIDING OFFICER 0Ls

there further Cedate on Lhe amend-
ment®

Mr BREAUTX | am happy to yleld

Mr CHILES This does nct rase Any
dudget deiAt of order prodiem. [ ask
the Senator

Mr BREAURX. Thus is an agreement
RSt v worked oul with his stall n
aking out the subject tO appropra

“rs AnTLAge

Mre Presigent

{ there s no further
debate the amendment, [ urge
agdepticn

The PRESIDING OFFICER. Is
there furitner debdate on the amend.
ment® [f not, the question s on agree
NG 10 Lthe amendment of the Senator
{rem Louwsiana (M? Jornston)

The amendment (No. 1668) was
ugreed to

Mr. McCLURE Mr. President, 1
mo'e L0 recorsider the vote by shich

the aAmendment %as agreed 1o
Mr JOHNSTON | move 1o lay that
motion on the table
The motion L0 lay on the table vas
agreed o
AMENTWENT NO 440
Purpcse 10 encouwrage the contioued use
NG AvaLABIULY of rwLoaolopes fOor medl
A DWIDOses
Mr BREAUX. Mr. President, | send
AN Amendment Lo the desk and sk for
IS Unmediate consideration
he PRESIDING OFFICER. The
clerk s\l repont
The legusiative clerk read as follows
The Senator from Lousians (Ms Bagacs)
proposes AN Wmendrment nun vered (049

Mr.  BREAUX. Mr President, [ ask
unanimous consent that further read-
\ng of the amendment be dispensed
with.

The PRESIDING OFFICER. With.
out objection, it is s0 ordered.

The amendment s & follows:

On page |9 delete lines T through 1) and
Sser n Ueu thereo! the followmng

TSC 2210 (k) & amended & amended
e read M follows

b Exowrrios Paowm Raeooumesrrs or
Purancial PaoTecTion -

(1) WILh respect 0 ADy license Waued pur-
ARt L0 section A3 63 8L 104ia), or 104
for the conduct of -

(A) sducational sctivities 0 & person
found by the Commiamon 0 be & DOBProfit
educational Institution, or

‘B) under byproduct maleral licenses
Wrued by the Commamon of b7 Ad Agree
ment Sale W & prreod for v ooduet of
medical and related scuivilies (| opermiing
nuclens PRAMRACINS OF NOSD LA Auciens med:
icine deparumenta
the Commiasion shall exempt such licensee
from the faancial prolwection requirement
of subeection 170 &

1) With respect 10 Ucenaes asued purwy-
At W parvgT™Sl (1) of Lhis subsecuon be
(eeen Augurt 30 1904 and Augus | 19T
for which Lhe Commuasion graal such o8-
emplion

(A) the Commimion shall MTee 0 nde
nify and hold harmiess Lhe Ucenses and
other persond Indemaufied & thelr (nteresty
maAy Appear rom pubdlie LabUity I excem
of $280 000 armng rom nuciews cidents
THhe sgErvidie Ddemnlly for Al persons -
demnlied \d cORNETUON WA each Aucilea
ncident ahall not exceed 500 000 000
cluding such legal cosls of the Ucenase M
are approved dy Lhe Commuanion,

B such contraey of Wndemnilicstion
shal cover public Liaduity amaing out of or
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B CORReSt am A tR the cersed B o
SRA.L AC!Jde Samage 10 rage™ ) 3! Doty
Ndemnil ed excedt proges; s th § ory
O AL LRe site of ARG Jseg (N CORASIICE A 'Y
Re MUWVLY Shere (he Auciew ntdent
xeury and

C  such contraew of :mdemaifical.on

SRen enlered N0 M LA B uteraee "a. g

PURUALY [rom Dulid wabilil) DEca e |\ &
§ State agency. shall provige a0 Lhat .
Commasion snall make pa ymentd wnaer (ne
CONLPACY OR SCtount of activities of “me
CONnase (R 1RE SAME MANREr ANd 10 the s.ve
entent &S the Comumission wou!id D@ rec, *»9
10 d0 If the Licensee were not such & State
Y LLIS

3 No contract ! ndemnifical.on en
ered N0 By the Tommuasion pultuln! L9
PAZAETARN (23 of LR sudaection for the on
duet of aitivilied descrided \n SUSPANAE N

B of this sudsection sPauU PPoVIdr .2

demrufication of pubiic LaBuIty 0P or pre
ciude cisums araung out of 'he samuonu' s

tion or musadmirsirst.on of rmdioprarms
ceulitad duapensed By NuCiewr PRAMMAC oy
OF NUCIOAr Mmediclne depamments of hosp
LA OF Siues In Lhe course Oof diagmosa or
inempy

4) With respect 0 any production or .t

ization faciuty for which & conrsir.cti.on
permul & Waued belwneen Aupust 30 1E%4
ADd Augrast L 1997 the requiremenis of (Mg

subsection shal APRIY W ANy Jtense ssued
for such faclity subsequent 0 Augast |
L7

§) ANy licensee mAY WA ve AN exemption
0 which it & entitied ynder N sulmec

tion
BREAUX Mr President

Mr the
Rave proposed

amendment that |
the Senate s really quite simple It .
essentialy the same amendment that
WA unanimousiy adopted by the Eni
ronment and Pudlic Worns Comumut
tee. The amendment deals sith s hat
Are knNOwM AS nuclear pharmacies The
amendment (n essence says that the
Nuclear Regulatory Commission the
NRC, shall enter (nto ndemnufication
AgTeements with persons who are op-
erating nuclear pharmacies. or hospi-
tal nuclear medicine deparuments The
indemnification under this amend.
ment shall provide coverage for such
persons from public liabuity under
Price-Anderson up to $500 million
The (ndemnify\ng party s respons.ble
for the first $250.000 in LUabuity

[ would note, first of all, that we did
not \n our committee create s new U
ability regume especially for nuclew
pharmacies. What we did in the com:
mittee, and what we proposed L the
Senate through this amendm*™' o W0
treat nuclewr pharmacies (n the same
mAanner as the current law treals non-
profit educstion (nstitutions Lhat are
handling cerwain redioactive materals
When all the fancy awguments are
made, the policy behind this recom:
mendation i really quite simple

The purpose of Price Anderson 8 0
eDCOUrNge Certaln uses cf nuclear ma-
terials for the benefit of mankind
shile simultanecoualy affording th
public with sertaln protections. We de-
lleve that the benefits to de derived
{rom mdiopharmaceuticals, which are
used extensively un the dagnosys of
and therapy for. & broad army of med
ical prodlems. speak In favor of this
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type of protecuion that s aflorded
eniy under the Price- Anderson sustem

A3 set forth more fully 1n our com:
mitiee s report—Senste Repor (00
218=nuciear pharmacies provide ra
Qi0130t0pes 10 MOSPIIAIS A3 the Mmed)
cal profession for the diagnos:s and
treatment of various Siseases and n)u
ries The use of Lhese radiopnarmacey.
Lol 18 Widesoread AlNd essent il for
mAN) SCLNVILIES .1 MiCern med.C.ne

Informat.on ang e\ dence presented
to the Environment and Pubiic \Works
Comuriitee (ngicated that muclear
grarmacies licensed by the NRC are
LRADIe o obtaIn adequate private in.
SJrANCE LO cover LiaBility un the event
of & nuclear inCident invelving such
materials In fact the NRC itsell. in a
November 9. 1987 letter to Senators
Jouvston and McCivag stated that
commercial insurance W wumply not
availabie to radiopharmacies.,

In our view, this situation s com-
 etdly Analogous to the situation
faced By nuciear utilities and contrac:
tors which led to the development of
Price-Anderson in the 195035 We De:
Lieved that it was important o sadress
this situation and to take steps s hich
ensure § continued supply of these vi-
taily important medical products

It & taportant to note up front. Mr
President. that claums arising from the
sdministration or misadministration
¢f radiophamaceuticals dunng diag-
ross or theray wouid not be covered
by the amendment. Thus this amend.
ment does not provide Federal indem-
nification or limited liabulity for mal:
practice suils against physicians, hos
pitals. or nuciear pharmacies using
or dispensing radiopharmaceuticals
Siumrilarly It does not provide \ndemnu.
fication or limited Llability for product
Lability suits agaunst manufactyrers,
hospitals. or nuclear pharmacies du-
pensing radiopharmaceuticals The
scope of the coverage provided by this
Fro wion & lunited Lo releases of such
materials as & result of activities other
LhAN patient diagnosis or Ltherapy

Mr President | have read that this
amendment 1§ designed Lo overtum &
decision rendered n the Missoun
Court of Appeals siyled Bennell v,
Mallinckrogt, 658 SW. 24 88
(Mo Ct.App. 198%) cert. den., 106 SCr,
390) (1983) hereunafter referred to &8
the Mallinckrodt decision or Mallinek.
rodt) This @ not true, and | wvould like
10 take 8 moment 1o discuss that case.

Mallinckrodt 8 & Mlssourt case In.
volving o suit for damages based on al-
leged Injuries from routine radioactive
reieases from & radiopharmaceutical
processing plant In this case. the
plaintifl's complant was diamissed by
the trial court in response W "2 de

fendant s motion to dismiss A: ound
for domissal the trial cour ated
that It lacked subject matter sdie-

tion and that the complaint faued to
state & clalm upon which relie: could
be granted The Musoumn Court of Ap-
peals reversed the tral courts judg:
ment and remanded the case for »
trial and judgment on the ments
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Even though the Missour: Court of

Epeals could have reversed the case
on narrow procedursl grounds. the
COuUrt proceeded L0 JiSCUSS Lhe ments
of the case And. athough the court
found ‘that States are preciyded from
regulating ihe safely aspecwus of nuc.e-
Ar deveicpment and of hazardous nu-
clear materials. It also stated that Lhe
exisience o! Price Anderson and it
strycture, (aid the groundsork {or the
following propositions

First a3 & the case with other many:
facturers. producers. and operators
functionung |n & regulated fieid Mal
linexrodt 13 not guaranieed adsciute
sciation from the conseguences of ita
act through compiiance with Federal
regulation.

Second. State law remedies, In s hat.
ever form they might take. are avail:
aAble (o those njured by nuclear inci-
derts and

Third. States may be preemptled
from setting their own emission stand.
ards dut they are not preempted (rom
compensating (n,ured citizens

Obviously one of the implications of
Mallinekroat on NRC and agreement
State licensees who operate nuclear
pharmacies and hospital nuclear medi-
cine depariments 0 that they may be
held liadble under State tort law for in:
juries resuiting from radiation expo-
sure. even though they may not have
vioiated any Commuission or applicable
State regulations. That this U the
result of Malinckrodt should bde no
surprise. The Price-Anderson Act
reiies on the application of State tom
law for any determunation of damages

But, Price-Anderson does not affect
those tort laws to the extent that it
puts limits on liability and provides &
system of Federal indemnuificaticn lor
VAMOUS nuclear related activities. In
this sense. the amendment adopted by
the Environment and Public Works
Committee, and the amendment
before 'he Serate, adds not one new
element to the existing Price-Ander.
son system and does not overtum the
basic holding of Mallinckrodt.

Mr. President. another criticiam of
this amendment & that it stmply In.
volves 00 many licensees. and will
prove burdensome to the NRC [ think
1 have heard that this amendment will
involve the wauance of indemnities Lo
over 71800 licensees nationwide |
think that the NRC, which & the
source for that estimate 8 qQuite
simply, wrong In (ts responses o
House and Senate committees that
have inquired about thir matter the
NRC based (ta estimate of covered ||
censes on the number of licenses it
haa Wwsued to Individual practitioners
and double counted licensees Wwho
offer different nuciear medicine serv.
ices At the same site

In this respect, the language of the
amendment s quite clear The amend.
ment Only covers persons conducting
taedical And related activities of oper:
ating nuclear pharmacies or hospital
ruciear medicine s:parmments. In our
commitiee report we ndicated Lhat

the relateqd aciivil.es AJgressed °
the amenament or.y neladed PRat
manuiacture of the ragiopharmade.’
¢als. since the intent of thne prot s.or
i3 LO remove Barrers to the proguit TN
ARA Austridution of these items

Under this interpretation of ‘ne
Amendment se Delieve tnal the At L,
number of licensees tRat woyid Be ¢
ered & less than hall of tne NRC »
mate, scme J 650 licensees Of
only about 150 constitute nut.elr
pharmac:es. And the vast ma.ornty =f
the rest are nospitals. many &f ar.ion
Are not private DUt Are operaied =
State and county governments

In any event, it seems O us 1At ¢t
BASIC DOLICY QuUesLIOn 1§ ROt Jeserace
upon the number of licensees 3.: 20
the benelicial uses for shich tnis e
special material .5 utilized

Mr. President. anotner argumert
raised against the amenament s .3t
It would require the Federal Govern
ment to (ndemn.fy activities Lcen:icd
by State agencies. Thy argumen: ae
think, fails tO make ciear that tre
NRC plays & large roie in so-ca. =4
agreement State censee act\ liss

First, the NRC must delegate ts a.
thority to these States under seciion
274 of the Atomic Energy Act There
are currently 29 of these so<ca...2
agreement States

Second, the NRC contrels agreement
State licensee activity By alloning 'ne
State 1o APPIY NO less stringent reguia
tions than those n effect for NRC .
censees. [n this way the NRC sets -
form mininum Feceral standaras o7
byproduct material licensees ard do-s
in & practical sense. license their ac
tivities In lieu of these facts it s erro.
neous to suggest that the Federal Gov-
ernument might de responsible (ot ¢
dents about which the NRC s un
AWAre And does not permit

There are (w0 additional arguments
Mr President. that have deen rawed
against this amenament that [ sould
like to quickly dispose of

The first is that this aendment 8 .l)
result (n an inordinate d=in on Com
mission resources aAnd decause the risk
of lability is very small. w* should not
commit substantial resources to the
effort. Again, we respectiully disagree
with the Commission

We Dbelieve that the ndemnity
agreement could be made & part of the
license agreement Byproduct material
licenses are renswed. on the average.
every J years at 8 cost of approximate:
ly §1.400 to each NRC licensee and up
10 83,200 for each agreement State |1
censee. In addition. amendments 10
byproduct material licenses cost §230

If we assume Lhat each covered i
cense will need an amendment. and we
accept our figure of approximately
3 850 licensees Lthat would make aval
able 3839 500 1o cover the cost of exe.
ecution of a standard form. I on the
other hand. the indemnity armange
ment Was made & part of the license
Fenes A process that wouid make
AVALIADIe some 83 03 millien

et I
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TR M ) 22 G - O <OLVer ther acl.ons The simple fact Mr BREAUX | Arx -
§ 7433 RaS The FRICR 19 RI2LQ% 5 that the)y fannot get insurance How guisred sen.or Senator from L
# MQemILeS Su0 NAS SetetT.Ned J0 we KNOW that’ We know it decause ana
e § ROt mecessdr; 1L 5 Trfae TRAL of tne leSLiMON; tRal WAl presented 19 | yieid 1O the Sengtor f*0om (g
¢ Comn L 8 - ed A e commitiee Mr MCCLURE Mr Presigen Am
< aelarsiine W aeviier Fe..1  In lact. the Nuclear Regulatory @ Litiie puZzied and more thar a -
g ’ fary & Commishicn=rot this Senater. Nt concermMed AdCUL the amenamen
§rme " grse=s. N anybody eise. dut the Nuciear Regula 1 40 not Believe [ intend ok
i b ! 3 neeed tory Commissionein & Novemier 9. 'Ne amendment | g0 wan! 19 ook 3
ey = . . r 87 letler 10 Serators JONNSTON ard SOme O lhe consequences natl =3
bl g . LS T et MOCLURE. stated very cleariy that low ‘rom adcplion of Nv AMmenamern
B Neasrm 2° ol IMMmercial nsurance 3 umply not [ guess that s 1ne dest aay [ fan 1
s T S v s ymd 1m1 ap MiAuable to ragiopharmacies. [f it andlinuite :r-'.-s:"'ﬂe,:f"»
A?x 4 Camm . ey miyced cmgt SEPe | wOuld not be offering the !.Agu.red Senator frem Louisamy
Peica Anduriys 1o srouid not dTendment If they could §o into the the Aulhor 3! Re amenament
s #ylenged ear sharmaciey PrItAte sector and purchase ingurance | IRinK o of tne probisTy de
- 8.8, Muc e3f BRArMmacs Senart. 0 €750f tRis type of activity. there 'S IRAL We RALe ROt Nag Nearings °F
== : A 0uld Be nO need for this amendment ANRd Race not Lagd an eppor.r 1
H_oasier *he 1980 study did not ex. But the fact 1s otherwise The fact s :-P RORMiL. o0 ‘:“:.'.-‘:, he 99
" me the TSRS 10 ARICH RuCiear DhaAr Lhat they cannot get Lthe type of insyr 'lt""-" g ONn 2™ A
=ac e5 mght Be exposed and most yn. S7Ce LAt s needed to conduct & Busi. Spect 10 e e e )
Cartunates. the Bremuse of the (980 Ness that is i the national interest 13? nOL inses d to be criiical of 'na
NRC talf study in deciding that such [ aant to make clear that tne Senator from Louwsiana It g jyst i»e
raume feat ORE NePE unnecessary ATMendment i A0 WAy establishes new 3ome of the :mi'.ﬂm_l Rave in ™
Alained the AssUmPLION that 140 Ciaims It im re way provides any kind Mind [ haie not nag the oppor: i
M LGN 30,878 WOrtA Of (NSUPANCe was Of Brotection tor claims aruing from 'O PYpiore 3 NS
3Laabe L0 licensecs that handie Proauct Hability suits ine Senator {rom Louisiara b
smail QUARtities of nuciear material Mr. JOHNSTON. Mr. President, wil fect. that there i3 some show.ng ‘"
Ciearly, irom the nformation made the Senator yield PAVELE INSUPANCe 18 NOL AVALADIE | Re
A aLAble 10 our commiitee, this a8+ Mr BREAUX [ yield Heve LREL 13 PRLREr DASIC 10 Re 1p
L IMPLOn & applied 10 nuciear prar Mr JOMNSTON. As the Senstor ProAch tRat 18 taken hefe. Beciute |
rIACYS And hospilal nuciedr med.cine nows, | have had some misgi\ings LtRIRK & % ould Be [air 10 sa) X at
Separiments o fanciful st dest ADOUL this amendment FIVate LsUrance nere 2.2.305.¢ W
Nutlear pharmacies and hospital nu Howeier. /et me ask the Senator “0uid NolDe faking ‘has act.on
eAr medicine Jepariments have Seen {irst Would this create a precedent Am | correct na ‘
deried entrance 10 nuciear rsk POOLS.  {or anything other than radiopharma Mr BREAUX. [ stated that a
s.0h A American Nuciear IASUrors. ceyuticals—{or example, x-Pay techpi. OPeNINg comment [ 40uid not be nere
# PUCh Provide nsurance 1o NUCienr {3 ciang if they ask {9¢ the same reiease? Off#TiNE Lhe amenament il inere 4 ere
“lities. For exampie AN has t0id woyid that necessarily be & precedent SNY Showing tRal priidie indurkice
trese uceniess that they would only far them? was I.L\.‘tb.r Lo cover the Lype a
consider providing coverage to enti Mr BREAUX 1 say to my senior E;\ ty The ORiy reason we are -¢ 5
4 VAt AN Of MOre CUlls colieague that the answer to that a1t NAS Been Shown. in this narras
of radicactiie material ot a single area of the industey of nuciear pnar

Lme NuUtiear Sharmacies and hospitai

RLT.AAr med.cine gepariments sumply
Rol DAVe Alcess 10 specialiaed nucie
Ar AR POCIS POr MAY Lhey oOBtAIn i
rance commerically or through the

Jete spment of & Caglive compans. &

e NRC nas just recently aamitted

{ WOuld A0 say again to my col:
Agues. that the whole concept of
Frice Anderson & 10 provide those 0

duais and corporatiois=Lhat

\nnot gel Insurance and are invoived
NAREe RLCIeAr NQUALTY Providung sery.
s LRAL Ar” needed N LR COUNLIY =
tmal Price Anderson provides them
‘nal type of coterage DYy restriciing
ne amount ol Ldsi..iy they can be ex-
$2%e3 %2

Ve g0 it for contractors sho do
aork for the Depariment of Energy
We have just handied that particuiar
Joject area. We do it [or the other ||
ensees Oof the Nuciear Regulatory
Commissicn whose use of nuclear ma:
LETIAS @ ANt L0 encourage

This amendment sould extend the
Price Anderson concept to nuclear
pharmacies or hospital nuciear medl
¢ .ne departments

| a0uid be Lthe last person Lo Tome L0
the Noor of this Senate and say to a
private indus'ry that &e are going o
rotect them {rom any xind of Liability
{ they couid acquire private \NsUrance

question 8. No ' We are limiting it to
the (umited class of licensees that haie
come before the Sena's and have
made their case (hat prvate nsur.
Ance 4 not available and it is imited
10 the specific language of the amend.
ment

Mr JOHNSTON. I further ask my
colleague There (s somy thought that
{{ this protection s to be extended
there ought to be some fee for this |
am In NO position tO say what the size
of the fee should De. dut sould It de
possible that if it does appenr 10 be an
appropriate thing to do, perhaps ir
the conference committee some fee
could be alded? ! am not asking the
Senator to agree to that, dut. really.
what | am asking him & would there
be MNexiduUity n conference on those
kinds of questions®

Mr BREAUX [ *ay to the senior
Senator from Lou.'ana that the
arswer Lo that question 8, 'Yes. '

Ar JORAMSTON. Mr. Presidect,
there are & number of matters here
t=at | think are of concern. Bul. con-
siderng the fact that my coleague
has (ndicated that there would be
flexidility in conference. and keeping
in ound his statement that there has
Deen some showing that privele insur
Ance $ not svalable 1 would not
oBJ/ect Lo the matier ot Lhis tune

maleulicais. that there
priiate insurance

Mr McCLURE [ thank the Senator

I thirk 1t should be noted that Ltha
amenament & not Limited Lo the man
gfact.rers of radiopharmaceyticalss It
INCiuces other users. such &8 nuciear
medicine depariments There are
those (N the nuclear medilne depart
ments aho fear that the extension of
Fecurrl indemnity {or those programs
N thei? ATCAS MAY ALSO (ead 10 the im
posit.on of Federal standards for nu-
clear medicine practitioners nciuding
certification of ingdividual doctors and
tecnn.cians

Does the Senator from Lousiana see
that a8 a potential prodiem’

Mr BREAUX Letl me respond to
the Senalor By sayung one thung ae
then Lryung to directly respond

No |, it s unportant to note shat
the naemnification does not cover [t
does not cover product Liabuity LI the
manuiacturer makes a product Lthat &
fourd t0 be neglgently made or m-
properiy made. this ndemnpilication
F0uld not cover product LabuUIty suits
It als0 does not cover the use of Lhe
radiopharmaceuticals shich  wouid
amount o maipractice. Lf they use it
N the WAy that |8 negugent masing
hem guity of maipractice. ths o
demruliCal.on woWd a0 notL cover Lhe

$ NO Avaiade
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malpractice claims aganst manulae
tdrers or those sho aaminister the
proguct

When 'Rese pecple get their license
they Ra + 1o mee! cer AN Standaras
(rom tre NRC ang 'rese standarcs are

set 5y Federal rules ard reguiations
And ThAL 1§ aread) trhe CAse As far as
1R (Rdyustry i concermed

Mr. McCLURE Wcouid 1 Be corrent

in saYng ‘Bt tha gmengment redll)y
i3 the outgrosth of tne Ma, nokrad!
FaSe. B CASE N SHICh that aere Drem
inary Lingings of Labuity?

Mr BREAUX. 1! the S:nator will
allon me to respond. [ say that the
amendment has absoiutely nothing o
40 ®ith the case the Senator from
14ano has Just ment.oned My under.
standing of that case s it set the
precedent thal allowned individusis 10
sue in State courts for actiiities that
caused them njury By nuclear ghar
maceuticals Our amendment coes not
affect that at all. I that & the law,
they can sue under Siate courts Qur
amendment does not alfect that

Our amendment only koes to the
question of \ndemnification for nJju:
ries OF GAMAGe &8 & result of ther s
tivities for which they cannot get cov:
erage And lLability wnsurance [t does
not affect the Mallinckrodt case which
s the premuse as [ undersiand it that
yOu CAn Brng An action in & State
court even though it s & federdlly U
censed activity

Mr MoCLURE The reason 1 asked
that auestion 8 [ know of no other
cases that are pending i this fleld |
do not grnow of any cmsis that had yet
come to the industry 1 think it 8 8
problem that this wndustry has but it
8 not singular to radiopharmaceuti:
cals It 8 not stnguiAr 10 the pharma-
ceutical industry

1 think what we are really facing
rere & & stort reform gquestion more
pernaps than it & & rmdicpharmaceut-
cal gquestion Dy itsel!

Mr BREAUX. What brings the Sen-
ator to the Noor with this amendment
s & showing that I think U unques-
tioned and uncontested that there 8 8
certain ScUIVItY i this country that
should be encouraged. that &, to the
production of radiopharmaceuticals,
medicines for the treatment of very se-
rious llnesses that that activity has
Been SHOST 10 LS 1O De urunsurable be-
cause It deals with nuclear activities
We should encourage the continuation
of that sctivity

I submit this amendment is only to
encourage the continuation of that e
tivity which 1| am fearful would not
continue because they cannot buy pn:
Vale Lnaurance

Mr McCLURE ! think that may
sell (ndicate the basys of the problem
arich @ not the nature of the matert
als but the nature of this tormt clams
system (n this country \n shich the
tareat of liability brings about & re
sponse on the part of the lnsurance
company that says We do not know

shat & going Lo happen in LA Area
pecause of the proliferation of claums
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wRich have not even started yet but
as are fearfyl and therefore we are
rot going 1o Insure you. ' leaving a per:
fectly legitimate and necessary func.
ORI OuP SOCIety Uncovered By insur-
ance [! that s the case and | believe
that s probably the case here we have
8 fundamental tort LAbUIlY question
and we Are Only dealing %ith one very
small segmernt of that large prodiem

Mr BREAUX Let me respond to
the Senators pownt By saying this.
tHAt these companies can get private
insurance for other activities, even
though they are risky and there 's po-
tential damage and the result of those
damages & very very senous They
cAN el coverage un 'hese olther Areas.
Byl when they are dealng sith the
nuciear Aspect of It Lhere s MWAYS &
Auclear exciusion. So Lhe protiem
really & nArrow (n the sense that Lhey
can get private insurance bdut not
shen they are trying to get it for cov:
erage of nuclear medicine activities.

Mr McCLURE That can well Dde,
and (f it s true, then [ think what we
soe & Lhe other side of that thresat pic
ture that we il be setting & prece.
dent tRat invites eventual indemnifics-
tion of NRC byproduct materials Ui
censees If It 8 really that specuic,
then 1 suspect (t s gowng to direct
itsel! toward all of those activities and
{ we do not, then | think we are cer:
tainly going to be hit with that par
tiewiar kind of effect If (t s not lmit-
ed Just to those then | think we see
the peguanung of & Pederal (ndemnufl-
cation program for all activities which
are thought to be important to the
public interest. That i3 something 1
think we should be very, very careful
about dolng

I am persusded, however, that there
s & problem here | am & lttle con.
cerned that U we enter into these pro-
visions. we may have stimulated
rather than reiarded lawsuits, We now
nave Uicle Deep Pockels' standing
in line or ready for almout uniimited
sccess. | know that 8 not quite true
and | have overstated that because |t
B Umited. but it will stimulate the
likelihood of clairas sgainst these man:
ufscturers. dstnbutors, and users of
these products, because ihere @ now
behind it and asrured response.

I believe that the assured response U
important \n these other Areas I am
not &l certain we ought to be extend:
{ng It Into this ares. However, I am
persusded by those who Are wnvolved
0 the (ndustry that f we want Lo keep
seversl (n It and benelit from the op
portunities of some kinds of competi-
tion n development of products. in
the ¢'stribution and the use of prod:
ucts. we better find & solution o thelr
prodlem.

There are very few (nvolved in IL It
s & relstively small industry, ad we
need all of the competition we can
stunulate (n that ares for al of the
penelils of that potential competition.

1 guess [ can say that uniess it pro-
ceeds further \n on of the (we direc:
Lons 1 have discussed there really U
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no danger The exposure & reisline.,
small The urpact Jpon gevernment &
very small shile the impect ypon toe
industry might Be very iarge

But [ could not avoid the necessl)
i my owm mund of ralung ot least !t
WSUes S Rich ~ave Deen raised nere S
10 What LA mAYy mean or imply »iin
respect o otlher aetivities euilnher e
NRC reiated activitics or ther cens
ees and. second. WRAL (L may ¢r M)
not mean %.th respect Lo Lart Lak..ly
\n medica.y re.ated fieids

1 really fear the latier deca.se e
Rave an expicsion of tort LaBuity o
this country that must be deal 3.'n
sometume This @ only & munisi..e
part of that total prodiem

But | certainly am mnot gong 'o
oppose the Senators amenament LI
Lhere are oLhers W No BAVe suUMAr fon
cerrs | pnow that they sl express
them between NOw And the tume 'hat
this goes Lo conference

The amendment was offered on the
House side, as [ recall and was not
sdopted on the other side atnough !
wad & close vote Therefore, there may
be & predisposition either to be o
posed Lo It Or 0 support it in \iew of
the Senates action. bdbut, ceriad.y
there will be another opporturity fof
those who are concermed abou' I8
rAmufications Lo express those before
we get through wath the conference on
this | lation.

Mr BREAUX. I appreciate the Sen.
stor's comments And discussion forthe
Recon. 1 think it 8 umportant 10 note

1 conclude with: No. 1. we Rave an
up-front liabuity of up to the 8 1
$250.000, that they would have 10 #al
‘hemselves Individually:

Second. we Ave & caAp on the Price
Andersor coverage of $500 mullion

The third point 1 would make 8 with
regard to the comments of the Sena-
tor from ldanho about liability and the
whole question of llabUity and where
we are going That i res.ly why we
have Price Anderson. We have Price
Anderson Decsuse of the potentia
plethors of lawsuita against the nucie
ar (ndustry that was 10 potentially
high that we could not get privaie in-
surance. S0 we created Price-Anderson
pack (n 1984 to really cover it way
back then Ilere we are in 1988 sayung
it 8 nill needed So we still have Lhat
problem that requires us (o have & Go
verniaent indemaulication for 8 cerian
type of activity that s deemed L0 be \n
the national interest. nuclear power.
and radiopharmaceuticals (n sddition
o producing power produce life-
saving techriques with regwd 0 as-
ease control. It 8 & (unction that we
should encourage, and | think tha
amendment does encoursge It and
without it 1 think we are doing gmave
::nuo t0 that industry we need L0

Ve

M* RETD. Mr President | rse in
strong support of the Price Anderson
Amendments Act Lo extend the nucie
ar Lability system. Authorily expired
on August 1, 1987 for tne Nuclewr Rog
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Jistory Commiasion 1o inciude future lishes uniimited Liadility for Auclear opposed exiension of the Voar.ra
FOACLOrS N Lhe Price Anderson sistem  WASle accidents unless Corgress a2 R ER's AcCt They Zeaved engcrmer:
ard for the Depariment of Energy 10 proves an altermative full and of the Marun Luthes Kirg hoisa
ingemnify 1§ NUCIeAr Cconiractors RDrompt’ vicUm COMpPensation SCReme pill And they are res.st g oo
Jnder Price-Anderson. Obviousiy the withun & year aAlter recenning & ¢OM:  offort .n th s COngress 1o sireng s
purposes for ahich Price Angerson pensation plan [(rom the President ._..','.‘ S ‘s ,..' aws .,: SRAS WL
Aere crealed=t0 ensure Drompt and The Price- ANGerscn $ysiem must SOV oiraci o sramam:s ‘,.'.'.'-'5 423 °
fu.l compansaiion 10 the puBLIC in the 4.l sapects of the Federai waste pro sBartheid in South Alries o
eient of & nuciear accident ard 1o en: gram. including storage. handl.ng e e e - L T

JLUTAge the Use of ruciear power Ap.  LPANSDOPLAtION diSposal treatment and SR TR 1 CRPESIAUY MR 9
S BLIOAS =l mErOMm 368 & .1™Ou peseare CauSe tNe Dl (5 precisey whaAL it sa

A ' ) [T 1 L Tt Noi» mpg _nrip
extension Mr President. | am strongly opposeq . ‘8—8 resic _r.:.. e ‘

But. [ am distressed about #//0r's 10 tO attempts 1O Alter this provision fop ‘NE=CONLAINEI N ThIS legisiaton 2oF
remoie & CPILICA) PPOVISSN 0 1N ieg. Dudgetary reasons. The public de. [OFY ANy Civi MgRt thal &id not ey
18100 desigTed 10 Drovide the DuBlic semes no less Before the Sugreme Courts rotor o,
“1Lh &3 much protection as possibie 10 The PRESIDING OFFICER 1g decisioninthe Grove City College o1
the nazards of nuclear aaste To cate, there further debate on the amend. N 1984
we have amassed )33 000 cubic meters ment® if not. Lthe question s on agree: For many. many years before that
{ defense related wastes and 9.700 ng to the amenament of the Senator decision. discrimination bdeca.se
cuBic meters of commerciaily generat: from Lovisiana FACe. SiX. age. or Nandicap Rad teen
ed aastes The storage (tseif s suspect The amendment (No. 1689) was prohibited n programs recen ing Feg
from crowded spent fuel pools &t Nu- agreed to ersl aid. That was the intent of Cen-
clear reactor sites n high density Mr BREAUX. Mr President. I move gress wnen the greal ¢ivil rignts ass
UPDAN A7PAS 1O |PAKING stee] tAnKS on 10 reconsider Lhe vole Dy WRICh the of the 19608 and 19708 aere wr ''an
Arge  goiermment.operaled resem A amendment Was agreed to INtQ the statute DOOKS And that s 2.r
tons Mr JOHNNSTON I move to lay that |ntent today—nothing more but cer

Amendments 0 the Nuclear Waste motion on the tadble tainly nothing less
Policy Act of 1982 enacted in Decem The motion to Iay on the table sas The tPUlh 18 LRe same srem sc of
per. airect the Depariment of Energy agreed to SIVil PIGRLS WAD tried o BlocK (hose

10 site and deveioP & NUCIOAr waste re.
pository at Yuccs Mountain, NV A
Monitored Retrievadie Storage {acility
s authorzed as well DOE also plans
1O Degin receiving defense wastes at
the Waste [solation Piot Plant in
southeastern New Mexico later this
year Of all hazardous materials trans.
ported annually-approximately 18§
pillion tons—anly ) percent of the
10l & classified a8 nuciear And. less
than | percent of Lhat amount is spent
fuel or nuclear waste But should the
repository. the MRS and WIPP open
Jngrecedented shipments of these
RIgRIY toxic wastes will occyr DOE e
Limates that yp to 3 000 shipments per
ye*ar will go to the repository. 3000
shipments will go to the MRS each
year and 1 450 shipments will be sent
10 the Waste [solstion Piot Plant
Every State 8 potentially affected
once the aaste dusposal program be-
comes operstional It & very likely
that the greatest potential Lthrest to
the public health and safety in the
enLire NUCIeAr WAsle ssue mAay be Lthe
Lrarsportation of radioactive saste

No one can be sure of the conse:
quences of an accident (nvolving »
major relesse of radioactivity Howev.
er. there U NO doubt that if & nuclear
Accident occurs. the effecty would be
catastrophic One Nuclear Regulatory
Commusaion study of worst case accl
dent scenarios found that if even |
percent of the contents of & spent fuel
CASK Were 1O esCADE (N AN Urban area
thousands of latant cancer fatalities
could resuit and billions of doliars In
decontamination costs. In shorm, the
COSLS INvOIved are astronomical

Given the fact that Yuces Mountain
may. by default, be the turial ground
for thousands of Lons of nuclen” waste
the provisions pertaining to the nucle
Ar S Asle duposal program in the Price
Anderson legisiation defore us s arrant
our support. This legisiation estad

| ———

PRESIDENT REACANS VETO OF
THE CIVIL RIGHTS RESTORA.
TION ACT

Mr KENNEDY Mr President later
today. the White House & expected Lo
announce that President Reagan has
vetoed the Civil Rights Restorstion
Act

This veto 15 & Rick (n the teeth of
¢ivil nghts It 8 the most regrettable
And jeast just.fiabie ‘' all the Reagan
veloes

Attorney General Ed Meese and Ay
sstant Attorney Genersl Brad Reyn.
olds have served President Reagan and
the Nation badly They are distoriing
the meanung of the bill. pandering to
the Republican nght, and engaging in
AN unseemly effort to escalate their
longstanding anti<civl righls vendetta
by undermining some of Amencss
greatest civil rights achievements.

The President of the United States
# supposed Lo be the President of all
the people Thic veto U & sad, sad com:
mentary on the current state of the
party of Lincoin at ts highest levels.

It & also an unjustifiod alfront to
millions of women. biacks hispanics,
elderly and disabled Americans and
other munorities They deserve & gov-
ernment that stands up for them
agANat discrimination. and that stesd:
fastly refuses L0 become AN accomplice
10 injustice by grantng Federal funds
L0 Lthose W ho engage in Dias.

This Republican sdministration has
never met & civil rights Bl it didnt
disiike The opponents of this measure
are the same diehard adversaries of
every past adiance in vy nghis
They pay lip service Lo the concept of
equAl Justice under law. but they
ReVer practice S Nat they preach

We know them By theur deeds and
not their sords They advocsted tax
credits for segregated schools They

PASt Nistoric 1ANS Are seek.ng ancir-?
turn at bat

They are misusing & single unfer
nate decision By the Sypreme Court as
AN excuse to roll dack the ciock on 20
years of progress on ¢ivil rights The
opponents of civil rights siruck 04t .0
their previous times at Cat. and the
do not deserve Lo get on dase today N
the final inning of this ant ¢ Pignts
administration

President Reagan s soca.i#d alterma
Live proposal 8 4 sham [t asouid » "k
ot Nagrant bias. and enshrine diatant
discrimination financed dy the Federal
Covernment

It would open gaping new loopholes
in our &ivil rights laws and permit
thousands of corporations, colleges
ANd universities Lo engage N racism
X discrimination, and other forms of
DIt W Nhile continuing to receive Feder
Al dollars

The overvhelming majonty of

Protestant, Catholic. and Jesush de
NOMINALIONS (N America supporm th.s
leguslation

It & o travesty of the noble role and
progressive social conscience of rey
ion in Americe that & few institytions
of the nght wing awe now seexng
greater |eeway 10 dicruminale s hije
continuing to receive Federal aid

1 urge tre Senate and House Lo over
ride this shameful veto Federal tax
doliars should not be used (n any w4y
shape or form to subsidize discrniminga

uen

Mr. President. | suggest the absence
of a quorum

The PRESIDING OQOFFICER The
clerk will call the rell

The assistant legusiative clerk pro
ceeded (0 call the roll

Mr BREAUX Mr President [ a'x
JRAAN I MOUS consent that the orger r
the quorum cail Be resc.nded
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Mr DelAY. Mr Spesxer | am ap
palied st the continued humaAn mghis
Abuses by the Sandinstas in Nicars
9 When | vaited Lthat country & lew
Seeks Ag0, [ witressed Drutal repres.
sion By the Sandinusta security lorces,
[ saw nnocent citizens, wating o
mArch (0 & democralic demonstration,
ruthlessiy beaten and Lhrown n police
seps. merely because they desired 0
march for {reedom. This incident, only
sne of many, 8 & blatant abuse of
human rights and @ horrudying

The repression continues The
Wash.“gton Post woke up and has (I
nadly found the new draft system that
the Sandinistas went on last week, AN
other of their forced recruitment ram:
pages 1o abduct Nicarsguan youths
nto muitary service. In the towns of
San Rafael del Sur and Masachapa
the people were repressad aller pro-
testing the capture of (80 young Nica:
raguans for forced “Ulilary service
This & Just another example of how
the Sandinistas, cordon off many
homes And g0 house Lo house dragging
young peocpie out and foreing them
nto the Communiat's mulitary service
When [ was in Nicarsgua [ heard
many stories of how the Sandinstas
raid nightel b and other piaces that
young pecopie frequent (n an sttempt
to beef up their military forces
Youths that do not cooperste, of
course, Are added o the evergrowing
numbers of politieal prisoners. These

Are dlsgusting human rights abuses,
much worse than the closing of la
Prensa and Radio Catoliea

Mr Speaker weve [iven peace A
chance It's time to give human rghts
and freedom & chance

———————

SOVIET SUPPORT FOR DEFENSE
AUTHORIZATION BILL

(Mr WALKER asked and was given
permission (o address the Louse for |
minyte )

Mr WALKER. Mr. Speaker, the
President shouwld veto Lthe Defense au-
thorzation bBil. If the President
needed & reason. Al he had W do v
Sten Lo st least one leftwing Demo-

ral who spoke here this afternoon
To defend nis position that the De
ferse bill should te signed, who did
ths leftwing Democrat quote? Why,
ne quoted § Soviel spokesman.

That @ mght. he quoted s Soviet
spokesman That alone should tell ws
more Lthan we need L0 know about Lthe
Defense DUl It 3 & DU that suggesta
the Dest deferse & weaxness That
may be the leftwing Democretic posl:
tion. but it should not de the Reagan
position [ say, Nr President, veto st
jeast one bad bill
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PROVIDING FOR MOTION TO
TAKE HR. l4l4, PRICE-ANDER
SON AMENDMENTS ACT OF
1987, FROM SPEAK:RS TABLE
AND DISAGREE TO SENATE
AMENDMENTS NUMBERED |
THROUGH 15 AND CONCUR IN
SENATE AMENDMENT NUM.
BERED 18 WITH AN AMEND-
MENT

Mr DERRICK. Mr. Speakxer by dl.
rection of the Committee on Rules, |
call up House Resolution 503 and ask
for ity immediate considerstion.

The Clerk read the resolution, as fol-
lows

H Res 3013

Resoived THat upon the sdoption of LR
resoiution it shal e (n order L0 ake from
the Speasery tabie the Ul (AR 1410 w0
amend the Price Anderson provisions of Lhe
Awomic Energy Act of 1984 0 exland and
improve the procedures for |ablity and 0
demnilication for nuctiear ncidents With
Senale amendments Lhereld ANd W0 consid:
er, ANy rule of the House W e conumry
rotwilsslanding. the folowing motion hst
the House dsagrees o Serale umendmeny
numbered | through |3 and concum I
Senate amendment number 8§ wilA an
amendament printed n the report of the
Comuutlee on Ryules accompanyung LR res
olution Said mouon shal be dedatabie for
not L0 exceed one hour W0 Do equally AV
ed and controled by Lthe majority pamy and
the munorty party. shall not be subject W0 8
demand for & division of Lthe quesuon And
Lhe previous question shall be conaidersd M
RAVINg Deen ordered on sd motion o faal
sdoption without intervening motion

The SPEAKER pro tempore (Mr
Duvaatn). The gentieman from South
Carollna (Mr DeErnicx) @ recognized
for | howr

Mr DERRICK. Mr Speaker for
purposes of debate only, | yield the
customary J0 minutes o the gentle
man from Ohio (Mr Latra), and pend.
\ng that | yleld myself such time & !
mAy consume

(Mr DERRICK saked and was [iven
permission Lo revise and extend his re-

marks )

Mr DERRICK. Mr Speaker House
Resolution 502 o & rule providing for
disposition of HR. 1414 the Price-An-
derson Amendments Act The rue
makes |t in order to call up AR 1414
with the Senate amendments Lo that
bl and to consider & motion Lthat the
House disagree o0 Senale amendments
numbered | through 18 and agree W
Serate amendment No. 18 with an
amei.dment printed n the Rules Com-
mittee report accompanying Lhis resdo-
lution. That nmendment (s & complele
substitute for the Bl The rule walves
all polnts of order agalnat Lhis motion
and provides for | hour of dedets on
the motion with the time equally 4
vided between Lhe majority and munor:
ity party. The rule provided that the
motion @ not subject o & demand for
s division of the gquestion and that the
previous gquestion & considered W
naving been ordered withoul \nterven:
\ng motion

H&6113

Mr. Speaker. Price-Anderson & the
AW dealing with Liability for damages
that would occur (n the case of & g
nificant nuclear accident. [t provides
both for quick and sure payment for
damages sulfered Dy citlizens as &
result of & nuclear accident and for
limits on the Labllity incurred dy the
commercial nuclear poser ndustry or
by the operators of Department of
Energy defense nuclear faciiities In
the absence of Price-Anderson the op:
erations of the nuclear Industry sou'd
be severely curtalled, our nationa! se.
curity efforts would be handicapped,
And our citizens sould not de assured
of payments for damages resuiting
from & nuclear accident that se hope
Wil never occur

Price-Andersan expired on August |
1967, Its protections reman \n place
for exsting nuciear powerplanta and
Department of Energy defense nuciear
facility operations contracts un effect
prior to that date, but (L i crucinl
extend Price-Anderson s0 that those
protections are avalladle for any new
nuclear power plants and [or newly
signed DOE contracts

The House passed HR. 1414 which
resuthorizes Price-Andersen, last Juy
300y 8 306-17 vote. The Senate passed
the bl this past March 18 wth 14
amendments Since nhal time there
have Deen & series of llscussions which
Rave ylelded agreem ni among Al the
(nterested parties on 39 percent of the
bl Because there s agreement on 4l
of the most Umportnt ssues n Lhe
bl and because some of Lhose agree
ments could evaporate U the Bl were
sent to conference. Chauman Mo
Upatl of the Intemor Committee and
Chairman Jomwm Diweml of the
Energy and Commerce Commillee
have, with my full support, requested
this rule which will allow them sumply
to offer & substitute for the bl which
embodies the agreed uUpon provuions
and what we hope will be a compro-
mise on the remaning provision that
the Senate Wil see fit to accept |
showld add that the Senators with re.
sponaibility for managing t(his matter
n the lenate are (n agreement with
Lhis procedure

We are pursuing this approach be-
causM we cannot Afford to take the
chance on goung o conference and get:
ting bogged down for so long that we
fall 1o enact & bill by the end of this
Congress. That U & real possidillty
since we have less than § weeks left
scheduled in this Congress. LI we fal
W0 enact & BUL we will cause serious
prediems for our defense nuclew
effor.. Two major DOE weapors re-
search and production facility con.
wacts expure on September 30 and o
new contract for the entical Savannan
River plant, & [acility in my distnct
that @ the Uruted States only source
of weapora grade plutonium and tn!t
Wm. B under negotiation right now
Without Price-Anderson, the s gn.ng
of Lhese new Contlracty & \n doubt
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ol 1908 L LUSC 10/ an I s (' LT
Ang conationd of such  NasANU ealoA
Wbl Do rendered TY (De (O SO TR
I8 gronug of (e anie of W enacament of
[

U NSCOTIATED RITEMAK LNG, ~

i ALNMINIATRATIVE TORFLALACY LU
Livgs «For the purpose of masng (e 4
term fANDE PegLured LOAP SuDMeCL N B
the Commanan sAl W 'he erieol conaR
ent 3 AN W Drovisare of N ACL tOndUN
B Neg ALAd PUIEMAKLNE N MCOTSANCE WILR

e B dance pro. 2eq By (Re AIMOAUY

e Canderenee of i Unied Slal@ 0 Rec
omumengaiion 83-4 Proceg s 161 Negold
aog Proposed Reguinioms A2 Fed Reg
10°08 July 1Y 1902

2 Desiaamos o conveNm -'Withis )0
days of (he date of the enaciaend of tha
Act the Cammiston sin) deugnale &0 N

1081 oF (NAIVdUAS recomBandsd By Ue
Asprnustralive Conderence of W Unuted
SlAles W WM e ML LR e Tor Rl g
tations

3 OSTINISION OF AEOMMANDATIONE
™R CONMVENER ~The conwerar sl a0t
later 'BAD T ooDihs AMer 'he dals of e
eractrent af Lhid Act s bmt to the Come
mIANON recommendutions (of & proposed
rale regaraing asneiner the Cammosyuon
how.d enter (Nt Indemnny agreement
andes wmevon |70 of Lhe Awene Eneryy Act
of 1564 41 USC RS wnh nelloph AT
AuLcn eermems and U s L Levew o
cordt ang of soeh nosmm fAessiom [ Lhe
B vene wencrunendl (NAD G ety
b proded (e Mmool ImRom e Loene
ren LD T OO UMt BUOKDN 8 By LT o
Temer ANAL e Taruh Lhe procedures for the
ersouan  of e mrROMMN  agreew o
LN R D NASTRACG GeR) STt

) PUBACATION OF RECOEMENTAY WY "
MOPASED 1TAR ~If he cunvener recone
meoas Wl mch e anay be oronded far
RO BATRRCELUL A ORGaees. e U men
B0 VAU tush Uw recomumends Uoe of
Loe convery  e\EDMASd ader DATgmRn N
M wlEe of propoesed Mueralung VL
30 many of Lhe mrtenamon A PR Moo
MAIAL R NGeT PUCT DRINETRON.

S AN METRATTYE MooonsowEs - To LM
SN OO AT WA WU Drosmeens of AN
A uhe Commumm s shall com st (e pre
eSO LNg TeulTed GOt § DEPOLEDE A LD M
ormner Wb secton A of e A Umled
Siates Code
MO W ATRTYE DA™

A Eroepn s proavded In smertaon (DY
Lhe Amendmenis mace by Wra oAl
Necnme sliseuve on e Ml of Uw sy
ment of (hg ACt ANG sl e AppixAbN
LR respent Lo Aucieas NOdenls soTwrTing
i oor alter such dale

Bl The amendments made by section
1 shall apply 10 nucleas INCIPNLS Joour™g
Defore on or after (he dale of the enact
ment of Lhs AN

1A Secton IMA of Uhe Aloee Breryy
Act of (58 a0l NOL ARR'Y W any Yialon
wWeummag sefore Lhe dale of Lhe snastment
ol the AL

B) Secuon 223 ¢ of the Alomx Doeryy
AL ol 19% shall oot appdy W0 Ay Vohslon
aeumng Sefore Lhe daie of eemoumend of
ithe At

i+ he SPEAKER pro tempore Pursy.
a0 L0 the rule. Lhe genleman (rom
Avona (Mr Usard) will be recogumed
for 10 munuies and (he genleraan
from New Yorg (M. Lawt) will bDe rec-
ognised for 30 munules

The Chaur recognizes Lhe genlieman
from Arrzona (Mr Unaw)

Mr UDALL Mr Speaser three dud
ferent commutioes Are L\ 0ived o g
My LA legislalion, AN Lhere 9 8
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wial of | howr for debate ! wil
mAaMge 19 manutes and )l reld 10
Mminules each (o the managers for the
Commitiee oo Energy and Commerce
and the Cooumitiee o0 Scwence. Soam
aad Technology, U Whad & sgTeeadie,
AL e ApDeopriste Ume

Mr Spesser | )eid myswed 3 min
ules

Mr UDALL asked and aas piven
permission to revise and extend his re-
marks. and include  extranecus
malter )

Nr. UDALLL Mr Speaker the Price:
Abderson Act has served Uh Nalon
sl for 3l yesrs The ot ensurss Lhisk
sdeguate funds will be avalable to
compensate the publie in the event of
& nuciear accident It nreamiines the
claums process to ensure speedy comr
pensallon for victuma and (4 provides &
e DANAT (O ensure Lhad Lhese (Qoom
At AvaLAabis regardiess of Lhe flnan
cial nealh of Lhe responmbie pamy

Althougt the Price Anderson Act s
permsaAnen L autl. MY the key W Price
Anderson coverage-the authomty of
the Nuciear Regquisiory Commissoa

with their lLicensees And CONUBCLOMS—
expured (BN yRAr oD August L LeeY.

the Auguat LSET deadilie has ne
elfect o0 the commeraial poLer pro
fram The Governiment § de/enee pro-
ram, however b AdoAher maller Sew
eral of Whe contrac@a under s hieh pre
v Mroe do work for the Govern
ment's Nuelear Defense Program hate
expired since st Aogust. These
clude contracts for the operaiion of
wie Lawrence Livermore Laboraiory 0
Caldornia, (he Los Alaeos Laboruiory
m New Mex oo Broogtmeen Laboraio
ry A New Yorg, be Portmmouth OR,
urarem erwithunemt plant and the
Nevacs test site Many mare defense

Withomt asibhority Lo mdemnify con
Uractor  under Price-Anderson, the
Covernmert has had to (demnify
them under Public Law 83804 which
frankly @ Dot s good as Priee Ancer
son For one reasal. many seesdents
covered by Price Anderson are not cow
ered by Pobie Law 85804 PriceAn.
dersan requires he Govermument 0
compensate victuns even Uf the soct:
dent wan cansed by & yubcontractar or
supplier rather than Lhe prune cobr
wactar. Public Law 83804 dom nod
For spodhar reasom. (4 @ bharcer [or
VOLLe W colect under Pubuc Law 88
4 Lhan under Prioe Ande rwon. Prwce
Anderson requires Lhve coriretor 1o
wa s mAny egal delerses Pubtite Law
53 804 does not.

Mr Speaker we have been down A
long aad difficult road with thus bill
My committee Degan hearngs an b
OVEr 4 yoary AR, We were SN ONe
anendment of brgung L W Wne MNooe
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in the last Congress but falled Aftera
10t of havrd work DY Woee commy'iers
e were Alie Lo DG B FOO0 DL LD Lhe
House Uoor st yewr By the over
whersiog voue af 794 o 11 the Hous
passed the dill or July 30 of iast year
The Serate advpred ‘e House b1l 0
April wilh only seven amenaments
Sance then we have Lried 'O rescive Lne
remainng differences arcugh nfor
mal discussions. From these discus
SONS W have deve oped the pencing
substitute. At this pomt | would ke
1o subrait for the Racoad & Lt of the
dlfferences Detween the House and
Senste and NOw 1He .DIT AL reso ves
those 4 tferences

A whole year Nas passed snce he
House approved this bill \We cannot
Alford fumher delay Already one cun
wractor, DuPond, whueh bas run the
Savaanan River Pland spoee Harry
Truxan Wald DuPont the Natwon s e
curity dependad on it has refused o
renew N3 cantract Dufont ated Con
ey AlWwe W renew Price Andersen
A one reason for (W decamon The
CGeneral Electrie Co. whach ruas Lbe
Pinellas Fl. plant Mas aanoanced o
Wl not renew s contrat unleas Cone
gress remewy Price Anderson by Sep
tember L

In addition U there & an aocident M
A Dusiear Do erpiant or & Govertunes !
defense piAnt .afore Congress acs
e pubbe will b assursed of only
sbout §T20 millton or 500 m.llion, re
specthely, o compensalion nstead of
over §7 billlen, & provided Dy Lius bl

Mr Spesker, | urge my coueages O
0P Lhe molon

Mr Spesker | would Wke 1o addiress
s concern Lhat Aas been ramed adout
the (nterpretation of section 13 of the
Bl THhat section smply provides Lal
e aEmoT W0 8 SAleand leasebeck (1
nANCINg transaction does not become
liable under Price Andersan merely on
the baam of Ube e saory squity Woter
. The section confirms exmting aw
It was added Lo e dU to grve assur
Ance to companies MNoancing ouxieaws
POWErpAnS WNrOugh  SASand wAse
DACE rALACLIORS LOAL (Dey wold Dok
aeame e Lmtal oy for an sooadent ad
s nuelew powerpant fusl because Lhey
have 3 financial relatiorship wth the
Heensed operator of the plant

Section 13 speaks only of e wa
Lasehask WAnSACLIOS WL\ vag (A
clilies  Decsuee e only exampues of
eh LroasecOons presenisd Lo the
committee at the timee tovoived mucle
Ar powerplants It has unce come ‘0
ouwr atisotion Lhad Lhe fus rods used
W DuGiear powerpaaais often we )
oANGed LASOUES  ERUSAD S wase DAk
trAnAActions While ssotion 1) does no
expressly refer to smleand (easetack
transactions Urvolving noaclear fuel or
other malerdla I sbould nod be read
a8 making fusd eadddrs Ladle Scn a
reslU il Yol D EoCnmsLAnt FTIN ex
SuUng lae Yhaeh secuon ) does nod
charge
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SUMMARY SF ANERDUENT (v THE NaTUag or s
StsturTme e MR i

FOTTVIL AND CRIMINAL PINALTIES A MENDMIWY

Serale amenament Authorzes civil fines

Do 800 000 per violal.on per day for Vi
Mg DOE salety rules and crminal fines

[ up 0 838 000 par 10i0L 00 Der 34y A0
STSON @M o0 10 2w 150 000 [ ines g
S s0ar @™ [or repesl offerngery for

! ston of DOE safety riles

Houwse 911l Aythoraed & 9t udy

1 2.4 "ol (rEpase perg Lind

Sudsuute Atceply Sempte Amerament
« IR & CONTOMUAG Amerament sirg g the
House stuay

OLMITATION OF WASTE ACCoENT LIAIWTY

AMENT MENTY

Senale amerament Sirges the Mouse
- } MeCN provgions savnNg ADuily
IS O RUC PRl SASLE MO NS Wle K

fents wouid Be subiect L0 the ame [imit
n ARty a8 other DOE<contiractor acel
Jenty and ulilty accidents (over 57 Billlon)

Hewse Sl Lamuwg vabiaty for ald nuciews
MO, OeNLS  WAME M . der s olner DORBcon.
LTASOr M e AN LWLy T IJenW ) 10
pver §7 BuUlioA. Bul saes the lunit o
SAale actidenly ([ Jamages exceed the Umit
and if Congress Joet "ot ena™ & compensy
on plan WILAA ane year alter the Pres)
Nl sudeu Lhe piAR

Subilitule Accepls Senslis wnenament

3 ORADIOPRALN A TR AMEND MENT

Sensie amerdament Exempus NRC and
AL Dceriees MALING OF ASPeNANG NUC oW
wed.cne rom NBUrANCE requrementy and
requires NRC to indemnily all suth Uocens
ooy 1OF Laelity over $3580 000, up W M0
million

House 91l No provuion

Sumlitute Requires the NRC to conduct
A PUSTALING W dearmine shether 0 .
Jemsuly MAOPIAITEALI® under s1 L ing Ay
Lhority

4 MOVERRICE INMTWITY LNENDNENT

Semate amendment Allows “Wilms 0 ue
the Covernment ander Proce Anderson for
Put oA VRS Mtidend auses by DOE

sf senaltiey

House ® No provsion. thus presening
Rl law SRICh DerTIW LI under Price
Andemon only APUNAR PVl Darties and

S MR The Covernment ony
ne Pederad Tort Claime A
Scostitute Re ocig Senate umenament
S OREPEDITED PRON EDCRES AW EN D MENY
Secnie wrerdment Ea'abuares ¢ rpedited
Froredures for House and Senals 0 NRG
r Pregdenta DD L0 compensale Labuity
ervieecing the 87 Buon (unit Thess proce
Jares Mt commuiiet considersiion W 0
Jan
Meouse il No provision
DAL UL ACoeRily sapedited procedures
for the Senale me a0l erpediled proced el
ne House
fOLENOTH P LXTENSION ANEND NPT
Senste amendment [utends t)e Price AN
‘emon A for moth DOE contraciarn and
NAC ceraees Tor 20 yoars
House © Externds Prooe Andermson for
£ contractory for 12 yeamn and NRC U
eaees 'ar O yous
Eubstityte Compromuaes ot 1S years for
rotn DOE contractorn ang NRC [icensees
RETROACTIVITY AMINDMENT
Serale Adpies Lhe new Price Anderson
rdmeny W DOE conimeta evecyled
aller IRe pROr ACt expired Mot Augat
Houst 2l No provsion
S MuUlule Adopls witerms
tduinng sl DOE nucienr contmcts 12 Oe
g Ny PYoe Angerson M AMengsd
Mr Speaker | reserve trhe balance of
Lime

irder

:.tng

are

e Aamenament
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Mr LENT Mr Speaker | jield
myself sueh time a8 | may consume

Mr Speaker this egusiation to au
thomze and extend the Price Anderson
Act does exactly shat Congress n
tended when 1t enacted the Price AN
dermson Act In 1987t ensures that
adequate funds a1l bde arauadble to
compensate the publie for Injures re
sulting from nuciesr activities MR
414 a8 passed increases the amount
of funds aveilable to the pubdliec in the
Jnilkely event of an accident from
$729 mullion to 87 billion Nuclear acel-
dent Ladbdity of contractors ndemnt.
filed by the Department of Energy
ahich 13 now [imited 1o $500 million,
*ould also be iereased to 37 billon
FPurthermore, due 0 the !act that
defendants Are required under the
Price- Anderson compensation system
L0 waive defendes Lo whuch they would
otherwise de entitled, payment of com.
persation would de expedient

This legpislation, furhermore. re.
stores the Department of Energy's au-
thority to indemnifly nuciear defense
antracters and Lthe Nucleawr Reguls:

ory Commisuon's suthomty to In-
clude new commereial nuciear plants
i the Price Anderson lnsurance

system. This suthormty which expired
on August 1 1987, wil help preserve
the nuclear enerey option And assist
the DOE tn ita r- sotiations with quall-
fled contractors 0 continue n' :leaf
defense activitiea

For these reasons and the fact that
the House amendment to this legials
tion extend the Price Anderson cover.
age for 18 years, ! urge my coleagues
Lo vote for the amendment.

C 18

Mr SHARP Mr Speaker | yield
minutes Lo the gentleman from South
Caroling (Mr Deaniex!

Mr DERRICK. M: Speaker |
would like to enter into a colioquy
with the gentleman from Indians (Mr
SHanr)

Mr Speaker | would like to aak the
gentleman from Indiana & question
aboyut section 1Y of the proposed sud
stitute. The Senate version of Price
Anderson would give Lthe Secretary of
Energy the suthority o impase civil
penalties on LOE nuclear contractor
who violate DOE safety reguiations.
The Setate version does however
exempt seven specified nonprofit DOE
contractore from any sueh civy penal:
ties and grants the Secretary the dals
cretion o remit any penalty !mpased
on other contractory My concerm U
that Clemaon Uruversity, the Universi.
ty of South Carolina and the Medical
University of South Cwreling pian to
be Avolved 0 worg at the Savennah
River Laboratory under the new Sa-
vannah River Plant contract, but that
they will not be able to enter into &

dALFACt withoutl assurances that they

will not e subject 0 ANy monetary
PeEnAilies
My understanding 3 that section 17

! your substitute includes language
that will be part of section J34AN D) of
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the Atomic Energy Act and proyides
that the Secretary of Energy shail
promulgate & rule determuung «heth
er nonprofit educational walitutions
SHOWd receive AN Automatic remasion
of civd penalties I8 it the intent of the
Authors of thy substitute Lhat the
Secretary wil promuigase & rule um.
mediately w0 LHAL uruversities ke
Clemson, USC.. and the Medical Un
versity of South Caroiina %l gnow n
AdVance shether Lhey wil e sub ect
Lo monelAry penallies

Mr SHARP Mr Spraker i the gen
teman will yield Lhat & correct. The
SUBStItute directa the Secretary 1o de
termine whether norprofit educat.on
Al Instityutions should de granted auto:
mALIC remission of civi penalties

Under the Senate provision. the Seec
retary s authormty to initiate & civil
penaAlly procseCing B discretionary
Purther. the Secretary may 'ake a \a
riety of factors into considert..on-
SUCh &8 & contractors prior salety
record-in  determining whether ‘o
compromise, oodify, or remit any
such penalty

Thus, the Senals proviaion already
provides the Secretary with sigrufican:
discretion. Under the clreumstances. |
LAINR It s reasonable for the House o
direct the Secretary to undertake a
rulernaking to determine whether non
profit educadonal lnsututions shou.
recelve sutomalie remisson of ¢
penalties,

Mr DERRICK. I thank the gentie
man {rom Indiana [ want to sxpress
my spprecation 0 Chaurman Sxare
Chairman Usall, and Chaiurman Diw
GRLL, for working with me to armve at
Lhis compromise ADguage It does not
expand the exemptions (rom civu pen.
Allies Deyond what (s provmded \a the
Senate version, (L merely cally for the
Secretary o disciose 1 advance

whether he will exercise author'y
granted him by the Seng's rnson
Lo remutl any monelary pev ' This s

& falrly minor modifieativa 19 the
Senate proviaion. bdut 1 feel very
strongly that it b an mportant mod|
fication that @ crucial to the enact
ment of this legsiation

Nr LENT Mr Speaker [ yleid such
time a8 he may consume o the gentie
man from California (Mr MooRNEAD!
the ranking minority member of the
Subcommitiee on Energy and Power

Mr MOORHEAD Mr Speaxser |
thank the gentieman for yrelding time
L0 me

Mr Speaker, | wiak to degin %y
thanking my colieagues who haT?
work*d on bringing thy legsiation to
tre foor today | am referring 0 par
tiewlar to Mr Dozl and Mr Suure
from the Energy and Commerce Com
mittee and Mr Urpatl and Mr LoJan
from the Interor Commitiee

There (3 an urgent need L0 pass leg
siation Lo resuthomze and extend the
Price Anderson Act as aell

- B! .2
denelils ¢f

the pubiic thae
HR 144

aaait

wigt W
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Congress enacted the Price Ander.
son Act n 1987 PFirst, Lo ensure Lhat
adequate funds soyld de avaiabie 0
compensate the pudlic for injunes re.
r.mu-\: from nuclear activities, and
second, 10 remove the threat of unlim.
ited lIaDllity for & nuciear accident
which wWas deterring priate (ndustry
from pArticIDALING N AuCiedr ALVl
ties 1L 9 tPue that the Nations nustle.
ar power reactors and DOE nuciear fa-
cilities Rave an eny + ¢ safely record
However, If there 3 * & nuclear accl
dent the resulting damage could be #x.
tremely costy

The Price-Anderson Act provides a
comprehensive system of compensa:
tion for potential victims of & nuciear
accident that i swirt and more deneli.
Cial Lhan compensalion they would re.
ceive under today s tort law The act,
By piacing & lunitation on overadl L.
ability and by channeling all Labuity
regardless of fault to the reactor
which BhA &n accident, aasures the
avalability of substantial funds (0
provide prompt compensation to the
public. With 113 reactors currently
covered By the Price Anderson Act,
the auclear industry would have 1o
pay up to §720 million in compenss:
ton for an accident. H R, 1414 would
\ncrease this compensation o approxi:
mately 87 billion. Nuclear accident i
ability of contractors ndemnified by
DOE s limited 0 3500 million by the
Price-Anderson Act. R R. 1414 requlres
DOE w0 indemnify all contractors con:
?umm nuciear acuivities up o §7 il
10N,

In addition. in the case of & serious
nuclear sccident Invelving substantial
off site contamunation, defendanta are
required under the present act L0
saive Al defenses This makes it eanier
for plauntills to recover.

However, the Price-Anderson s com-
pensation system for new reactors and
nuclear indemnification authority for
DOE nuclear conteactors expired
August 1, 1987 Whic authornty exista
under current law for DOE indemnifi-
cation of contractors, compensation
for victums would be less predictable,
lesa timely. and potentially nadequate
compared to Price-Anderson compen-
sation. One Important difference o
that current !aw does not require In-
demnified coniractorm W waive thelr
legal defenses following an exirsordl
rary nuciesr wccurrence. Public gro-
tection In the case of & nuciea aoci:
dent @ (ar superior under o renewal of
the Price-Anderson system.

HR 1414 & passed Dy the Senate,
4l amended n several signiicant
says 1 belleve that with an appropn:
Ale compromiae Lthis Dill WUl ROt only
extend Lthe needed Price Anderson su-
the:ity but improve the protection of-
fered the pubdlic

The most significant Senate amend:
ment 8 section 4.0 of Senate passed
HR 1414 With this amendment Lhe
Secretary of Energy sould de treated
as & Covernment contracior for pur
poses of determuining the Federal Gov-
errunent § polentind Lability i connes:
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LIOR W ILA certaln activities relaling 1o
the sterage and duposal of radioactive
aaste. ! strongly oppose Lhis amend.
ment sunce It could be read A permit-
ting the United States (0 be sued
under the same terms and conditions
as would de applied to one of its con.
tractors. Such & waiver sould gnore
the Labllity scheme established by the
Federal Tor Claums Act. Accordingly.
this amendment & cpposed By the Jus
tice Depariment and the admunistre:
Lien

1 al30 cppose the special exemptions
{rom the [Lnancial protection require.
ments that the Senate passed dil pro-
vides L0 licenses held Dy nuciear phar:
macies and nuclear medicine depart.
merts. This special Interest egisiation
would further require the NRC to in:
demnify such licensees for (lability in
excess of §250.000 up to $800 millien.
Such treatment of these particuiar U-
censees 5 \nconsistent with the legls-
tive history of the Price-Anderson Act
concerning the flaancial protection re-
quirements and would unduly burden
the NRC aith an increase n the
number of licensees ndemn fled frum
about 148 to nearly 8.000. Instead of
this Serate amendment, I support the
proposed House amendroent which re
quires ithe Nuclear Regulstory Com:
mission Lo determine by negotiated
ru emaARing Whether to enter into In-
demruty agreements with rsadiophas:
maceutical licensees 1 understand
that the NRC has indicsted that the
waterials st lssue here contain ex.
tremely small amounia of radioactivity
which for the most part decays natu-
raly over a period of ours. This cer-
tAlnly questions the need to provide
special legislation for these parucuiar
Licensees.

1 do oppose the Senste amendments
o HR. 1414 that av'Sorze fines up to
$100.000 per viclation per day for vie
aLng E nuclear salfely rules and
eriminal fines up to $28.000 per viols
tion and prison terma up to 3 years

1, furthermore, support the compro-
mise proposal to extend Price-Ander-
son for both DOE contractors And
NRC lcensees for 13 years This ex.
tension & longer (nan that proposed
by HR 1414 Thia sdditional period
vill help provide needed staduity to
the nuclear energy opuon a8 well &
DOE contracting sctivities.

To conclude, thia legulation with
the House amendment would exiend
the Price- Anderson coversge, provide
additional coverage benelfita W Lhe
public. preserve for the Secretary of
energy the protection offered by the
Federal Tort Clalma Act and svold un-
necessary special Lres'ment of nuclear
pharmacies and hospital nuclear medi-
cine deparumenta

1 urge my colleagues to vote for the
amendment.

Mz UDALL Mr Speaker | yieid 10
minutes to the gentiewoman [rom
Tennessee (M LiovD)

My LLOYD asked and was qiven
Permission Lo revise and extend her re-
mArkS And Inciude exirwneous maller )

August J (538

Mre LLOYD Mr Speaxer, | rse n
support of Lthe subdstitute

The Senate s |4 amenaments to H R
1414, In Mmost Instances, Srougnht the
legislation closer 10 the argpnal rec.
ommendations of the Committee on
Science. Space, and Technology. as re
Nected In House Report [00-104. pans
2. Therefore, what the Senate did
overall, was to impreve the Bl

Tre compromises And improvements
to the Senate s recommendations that
are included in this substitute retan
much of what the Senate recommend.
od a8 Amendments. Therefore the sub:
stitute moves closer to Lhe orginel po
sition of the Science Commitiee and 8
4180 AN Umprovement in the legisiation

Fur example, the Science Commiliee
in two Congresses recommended that
the act De extended for a longer period
than 10 years. The Senate recom:
mended 20 years and the substitute
Defore us today ncreases Lhe period to
18 years. This Umproves the Bill.

Analher exampie i that the Science
Commiitee did not recommend the
provision lnciuded in the House bl
shich wouwd have treated nuciear
waste contractors differently than
other DOE contractors. The Senate
struck this House provision and the
subsiitute agrees with the Senate
amendment.

Mr. Speaker, the substitute text 'o
H.R. 1414 resolves § principle ssues
which have arisen due to the |#
am ndments of the Senate Chairman
Rog and | concur (n the resciytion of
eight of Lhese lasues. and must Jissent
i the resclution of one ssue The sud
stitute takes the following action

First, splita the difference on ihe
period of extension And sets it at 13

years,

Second. deletes & House provision re.
quiring. for the first time, AppPropria-
tions to pay Covernment Labduities
under the act

Third, strikes & Senate provasion
which was likely to invite & Presiden:
val veta, requimng that Covernment
employees Lo considered a8 contracton
for Price- Anderson purposes.

Fourth, sccepts & Senate amend.
ment m the \mit on liability the
same for all E nuclear activities

FAfLA, allows the Senate Lo retan ex.
pedited procedures bul sirikes Lhem
for the House. .

Sixth, compromises on 11 years as
the sppropriate desdiine for the Con:

10 receive the reporu of the
E and NRC,

Seventh, requires DOE nuciear con.
traciors 1o be (ndemnified only under
Price-Anderson.

Eighth, requires &8 & compromise
!llé to conduct & rulemaxing proceed.
ing to determine the need Lo bring nu-
clear ;harmacies under Price Ander.
sOr coverage.

Ninth, adds civil and criminal penal
ties to DOE's enforcement authority
gver (W contratton.

Although Chalrman Rog and | ma ¢
sgreed n principle to all of

Lhese
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AMmendments in the sybstitute the (ast
AR SN Civil penaities & ROt §0043 law
e tend 1O AgTee AR the execytive
ranch (hat such penaiiies a'e rot
AeceLArY, ARG POSMIDIY detrimental t0
tRe SA.GLe reatioranip Betaren DOE
2od 18 ABOPRIOPY OSErAI0™ Neeled 0
ersure safety MHoweier | Selieve Lhe
SENALe DrovSIGN. & well A8 LINe DoV
n N LRe 5. e s liex.Bi@
gh 10 per™it broad PeLion oOn

LRer BAL 1O

the sart of Lhe Serretary ¢
Y L FTT

nipoOse & Tivi penaly A
9 B.OW the Secreiary (o moduly or
remut the penalty (A whoie or (0 part
Therelore. Lhe ¢1Vi] penaity authonty
shouid not be harmiul in ang of 1seld

The cojectionable part of the civil
penally provision 8 section 1T d) of
the substityle. which creates sxemp-

)08 10 the applicability of the Secre:
LAry 8 authonty Lo levy civil penalties
This provision 8 pooriy drafted s

nfair L0 cemain contractary, s detn.
men'al L0 broad (ndustry participation
A operating the laboratory s)stem,
and & anticompetitive Un effect.

The substitute text in section 11 d)
names some of the snisting nonprofit
and nominal prefit contrsctiors o8
exempt from any c¢ivil penalties Al
though we find it rather peculiar to
St anvy exemption to a provision
thought necessary by the Senale o
promote public safety we can unde’
tand the perce'ved need to exempt
some contractors because of the poten:
tial detriment (0 the DOE laboratory
restionship. Two competing goals
have Lo De reconcied and the Senate
chose this Nawed approach

First of all. naming s specific person,
As I8 done n section 17(d) to be
sxempt from the law, ‘s In (tself Im
proper The law should have genenal
appucanility and. any exemptions
should bDe cast o terms of classes of
pecple. But | am willing to live with
this shorcoming a8 long a8 the list
names everyone in the class Unformy.
nately, the substitute does not name
sveryone in the contractorclasa who o
e.Lher o nonprefit or educalional instl.

tJtion
Second. neither the Senate or the
Intemor or Commerce Committees

ave identified any good reason for
JACTIMInAting aganst some of the
ronprofit or educational contractom.
such a8 Stanford Unlversity, Oak
B dge Associated Universities, South.
eastern Universities Research Associs:
tion, and Lhere may be others that
DOE has yet to identify These con.
tractiors were left off the list because
they serent Enown 10 the Senate at
the Lume the amendment a3 agreed
1o
Third the exemption provision in
the substit, te gives Lhe exernpled con.
LraCtors unfa  JAVANLAGE OVer possibie
competing contractcrs when Lthe lado-
Alory contract 13 due for renewal
THS cocours DeCRUSe SUTTeNIOr "ontree
rS ATe MOt covered under the exemp-

LIS AN advantage to be exempt

m juch & contingent liabulity and
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thg (act will obviously Be & facter in
ANy 0id Lo run & national laburstory

Fourth. the fact that potential com
petitors will not have the exemption
will have & distinet chilling e!fect on
possidle competitors. Those capatie
sontractors who might othersise BSe
Srought nto the laboratory s;stem
%l not be inciined (0 apply. The ex
emption list sould, therefore tend to
B¢ anticompetitty preserving ‘he
S1A1U9 QUO ot the expenae of the abill:
ty ¢f the Qovernment to find and
choose the best cpersting contraciors
for tne laboratories,

Having identified these prot'ems, |
s0ugnt the advice of the latoratories
and the Depariment of Energy. There
were no wurprsed in the responses,
and, {or purposes of drewvity. | include
only the DOE response in the Recons
at the end of my remarks 1 will pro.
vide the labomtiory responses 10 Lthose
who may be unterested

In summasy, the laborstories with
the exemplions wanted L0 preserve
them. DOE a.idat approve of the aiwl
or cruninal penally provisions but
thought that it had sufficient Nexibl.
ity to admunistratively deal with the
problema. | agree, but this is ¢r ainly
no excuse for the Congress to enact
pocriy drafted legisiation.

Beccause of the sdamant position of
the Senate regarding this provision,
Mr Ross and | prepared an amend.
ment which | thought called for mund-
mal changes \n ts scope and form. Es.
sentially, the anendment would add
the three known contrmactors ([ iting
the class of exemptees, and also add
thew successors, U they also fit the
class, that s nonprofits or educational
institutiona This was rejected by the
Senate, and. & & resull by the other
two Howe committees of juradiction
My colleaguon on the other two House
commitiees did not wah o ruk jeop
ardizing the expedient enactment of
this law Decause of the Senates
threatened rejection of my amend:
ment [ belleve It would have been
healthy to force Lhe Senate to deal
with this ssue

There is & second problem with thia
substityte that has only recenuy been
identified. [ admit that it U & new
wsue and has rot deen fully conald
ered by any committee of jursdiction.
However, |4 importance @ not dimin-
shed by this oversight, especially con.
sidering that » chief purpose of the
Price-Anderson Act & o protect the
public.

Mr Speaker the subsutu’e includes
8 substantial duincentive .0 amuring
public safety that [ believe shouwd be
eliminsted

The Science Commitiee has suthor.
2ed the deveiopment in the Depart.
ment of Energy of & new generation of
nuclear reacto. Lhal promises (0 de o

fall safe” reactor. All the accidents

congidered dy the Nuclear Regqulatory
Commission for current generation re
aciors would be foreciosed \n LhiS NeW
reacter
gravity or

foreciosed n the
sther physical

generation
serge that
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gent from

This tech

mres
¢} ¥

phenomena presns tre 2
oceyrr.~g n Lhe lirst place
NolOgY & precusely ahat tha cou
needs Lo meet public demands, 1o fgnt
the acid rein problem. 0 resrond 1o
the COy protiem. and to rexndle cur
Nation s nucledr erergy option

What ¢ should
NS substitute Bl 5. The C

through

ngress

does not (ntend Lo dscourage utiit.cs
from purchasing \nherently sa‘e reas
tors.’ Thus substitute 2ill 13 & 1% year
reaythorzation and these new reac
tors couid De avaiable within a
decade. Bul the bl as currentiy ar !
ten. would ducourage any utility from
buying these reactors

The bill suthorizes the NRC ‘o

assess & $4) million retrospective pre.
MIUM ANt #ACh reactor licensees 0
the event of an accident. One of tre
astiractions of the modular reactor
concept s that & utility would be adb.e
L0 buy smaller increments of capacity
L0 better meet customer demands [/
eight of these modular reactors aere
over & period of years, added to 2
system 30 &8 L0 constitute & single
1.200-megawatt electric plant. then &
utility might be faced with & tolal A
sesament of $504 milion, natead of 3
single $83 million assessment for a
single current generation reactor

This. obviously, would de 3 substan
tinl disincentive for utilUties t0 pur
chase the passively safe modular reac
wrs. instead of the (arger s2ed cur
rent generation reactors

| agree that this sue s & relativey
new one. The NRC has sad in ihe
letter Inc'uded below. that ae ny e
ideatified o real probiem Lhat can only
be handled by the Congress The soly-
tion | proposed & 10 give NRC the au-
thonty Lo treat & group cf moduiar
herently sale reactors as & single acil
ity for purposes of Lhe retrospective
premium. [ Delieve this issue could
have easly. and wthout controversy
bes D resolved by my amendment.

Once again. m, counterparts on the
other two comumitiees of jurasdiction
cppased adding & nNew issue Lo the bil)
o Lhis late date, despite thelir agree
ment thet we certalnly do not sant to
discourage utilities from purchasing
inherently safe reactors They leared
that the Senate might not agree and
they did not consdér the saue Lo de
critiead ot this pount un tume [ 4
AsTeed Decause | beleve we do not
nave to let expediency rule over
common sense and good ANTRAKINE

Faced with two important deficien:
cles with the substitite, | elected 0
bring my amendments Lo the attention
of the Rules Committee dut [ reyret
that they deciined L0 mase my amend
ments in order for presentation to (1ha
body

I must reemphasize that the pro
posed substitute text contauns 98 per
cent of what | believe o Be appropr
4.8 policies o protadt the g
alure continued operation of the na
tional aboratory system. and ennance
safety OOLN N Lhe commertial seClor
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and at the national laboratores. It s
yniortunate that | cannot give the Bill
my 100-percent commitment. Never.
theless, considenng thatl the over.
A neiImINg Dercentages nvolied invoke
g00d sense, the subsLItULe S AN AcCept.
inie compromise for overall passage.
1 support tne agoption of the substl.
ytle
Nucitan Rescatony CoMMission
Wasaington OC Awmast 2. 1000
Hon Marnyy Lo
Chaimman Sudcommillee o0 [rerpy e
pareh and Development CimMmiliee on
Scuence Space ang TecAnciogy Mowse
of Represeniativer Washinglon DC
Dean Mapaw Cxainnan | am responding
€5 yout letter of Juiy 19 1988 i S Rhich you
scught the Commission § views on modlly-
rg HR 1414 the Bl shich would resy:
inorise the Price Andemson Act W0 eluminale
8 potential fLuncentive for utdities o pur
Chase moduiar 84\ anced reacior unite
MR 1414 a8 currentiy wntten nciudes
suthorzation n proposed new  pextion
1708 2xA) for the commasion O make
case Dy CASe  ad, ualments Lo relrospective
pPremuIuMm recuitemenid (N CcerlAln ciftum.
SLances We Do eve LhAL 8 SN0W [eEN QU
ton could arse !rom Lbd provaion & 0
shetner the Commussion may provide by
Fule LRAL & ETOUR Of rescion De tresled M B
sngle reactor for the purposed of meeling
the (AANCIA reguirements More Umporant:
iy even of the Commasion were Lo exercise
18 suthorily L0 require o8 LDhAN LHhe MAXI
rium deferred premium for moduiar &3
vanced power pianig. the dilference would
st.l have to be paid eventualy under
170027 B) We also agree wilh Lhe view Lhat
tnose considering use of modular reacion
rould be aucoursged by Lhe potentiad of ug-
milicantly broader [nancial exposure Lhan
they SOuid ncur by chooaing & single reas:
tof 10 genersie (he same megavaila of
power
On review of the drmlt amenament you
propose our opinion @ LA I Woud remove
from MR 1414 the potential disincentiive
LRat you have dentified We agree that the
amenament vould give the Comumusica s
thority (o deline Ly reguialion Lhe polental
recipientd of this treatment and thua W cen-
tral whether or not Lhe daincentive wouwd
be sminated Tor any caM of modulas reas:
tors Mowever urniess the Comumnission ook
SUCh MLION 1L ARDeArS L0 U Lhat Lhe larms
of 1he dralt wmenament could be sulficient
for any hcensee of & moduin advanced by
S ear pOwEr PIANL L0 claum & Matutory nght
‘o 8 ungle reactor Lresiment provided Lhsl
Ine power DIANL had Argusbly significant
passiie salety features and @ within Lhe
ShUTAge imu
1 nope that this resporse will be helpful
10 you The General Counsel or designated
membory of s SAll Are SvaisDie 1O aERst
you of your stall further in LAW matlar

Sincere.y
Lawso W Zacwm Jr
Tur Seonprany or Exmnoy
Rashington OC Jwy 20 1ML
Honm Rosmet A Ros
Chgiman Commilies on Sownce Space
end Technoiogy Noww of Represenie:
tiies Waahington DC
Dran Ma Cxatnmas Thg @ 0 response 0
your etier of Juiy 13 1988 regarding ihe
mpact of Senate amendment No. LJ W KR
1414 the Price Anderson Amendments Act
of 1987 Both the House and Sensie have

sofked hard n the oaat seversl yeanm 9
renew Price Anderson and Lhal obective @
mow StRIn reach | hope thal final consd-
STALION S LAKE PiaCE 0 LRE Next seversl
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Weeks ANd STt LhAL ACLION De cOMDieled oA
thg needed egu.al.on.

The sxpiration of the Act Mt Aunaat has
eoparazed (ne Department s future sork
NG reIaLONSNIDe With It contraciors rels
LOnSh s WIth AN estabished hswry of to
COeTELIUR WRICH Rave served our nalenad
fecutity nteresid And protecied the public
sell for decades The uncerainty of Price
Anderson coversge AN only continue Lo 3
tournge contractors of Lhe highest caiber
ARG qulity from such wWorking reiationanips
with the Department.

We sRAZe yOUr concerns abc  Lhe umpact
of the civl pensities provision an Lhe De-
pArtMARNL ) wOrKIng relslionshipe with 4
cOnLrRCior AJLROURN wWe A ShAre Lhe O
jective of eraurng that DOE contraciorn
conform their conduct W Lhe Righest stand.
ard of salety and care. L remaANg OUr opin:
lon that ithe inclusion of & civd penailies
Proviaion undermunes Lhe trust and dedicat:
od partnemiups. shich thus awr Rave
AP eved oul NALIGNAl MCunLy goas We wre
convinced tnat the Deparunent s the &y
thomty and duretion o enforce safely
slandards and that the mutulity of inter
esls Lhe Department shares LA (W cOnLrMe:
ors @ Lhe Dest guArANLor Lhst \he hagh
SLANGAras of salely Wil be met

1 nave enciosed arawers L0 mast of Lhe
QuUeSLIONS YOu raused i your letler Becsuse
of the uncertanty & 10 Lhe fina oulcome
of the BUl and the newness of Lhe provision,
the Deparument does Dot yet nave Al of the
Aawer you Are seering | Wil Reep you o
formed o8 Lhe Department sllemps 0 AN
Iy2e the intent and practical rumulicstions
of ¢ivil penalties o0 Our RALIONRAL MCURNLY.

| hope that the enciosed Wil Ad you @0
compieting House action on Price Anderson,
A LNe absence of coversge & rurely & gTeal
or Lhrest 0 Oul NALIONA wel being Lhan
this provasion | urge prempt sclioe aad
SLANG ready Lo AMSL 0 ANy way | oan

Yours truly,
Joxm 8 Hoaaiwcrow

QUESTIONS AND ANSWERS

wertion (a4 Please List those Depariment

of DOE) contractom which surrent.
Iy have Price Anderson (ndemnity?

Anawer Allachment | lsw the DOE man-
stment and opersung conlrecion whuch
currentiy have Price Anderson ndemn'y

Attachment 3 lata the DOE masagement
and opersting contractors Lhat have been
extended 'he (ndemadicalion coversge
under Public Law 05404 since Price Anger-
00 cOvErage eapired
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ATTACY MENT )
The {ollow!ng have deen ted poemn
fiestion under Public Law 83-404

University of Califorrnia Lawrerce Loer
more Nalonal Lasorsiory. Los Acamos Na
tivas Ladorstary

Assoc ated Uruversities, Inc. Brookhaven
National Lavorsiory

EO&Q Energy MNeasyremeniy
Nevada Test Site

Martin Maretta Dnergy Systems Pors
moulh Caseous DUtusion Plant

QUESTIONS AND ANSWTRS

Queshion ¢ L the purpase of Lhe amena
ment @ W0 romote public safely sral
public polcy resson exuus for satingusn
g Detween Lhe CORLIMCIOM. frempied A

Ine

Serate amendment number () ard 'ne
other DOE contracis’
Answer Public safely @ bes: [romoied

and acrueved Lhrough mutubuity of nlerests
And goals shared by (he Deparument and 4
contraciors LArough the hugnest aley
MANGAI A DRING ML ANG WLLIINGIY AgTeRT D
and By suthonty 10 repiace Lhose tonirm
or if Lhese §OAM Are NOt met We De e e
this SDpLies 1o AU coniractom sithoul 34
tinetion

Quastion 14 Ras any contractar ref.sed
Price Anderson ndemnitly shen (1 A been
offered? 17 50 please eXp AN

Anawe: No. not .0 the past Mowever con
LIACLOM hAve expressed CORCEr™a over Lhe
1ack of Price Anderson and (he polentiml
future provisicns of Price Angerson

1 Senate amendment number 1) Lo H R
1414 would alow DOE 1o assens civ1l penad
Lies AgaLnat & contractor The amenament
ASO eRemMPlA CEMAIN CORLIMLOM And he
labOrstones Lhey manage by name from (he
provisions of this section Given Lhe change
in the ‘AW &8 stated 0 Senale amencment
numoer 13,

s Do you agree of disagree (hai Senale
amendment number (3 sppears Lo [aior
those (NALILYLIONS wRICH &Y Lated Nol oniy
for Lhe Denelils UNer Lhe exBLING fontrat
Butl via &V OLAETS WAO MIRRL compete far
Lne conirect 84 Lhe Wme of renewas Please
XA FOUr MMERT

» Do you intarpret the Senate passed ol il
penaily Provisions (o be dacretionasy M 19
Lhe mpoeition of penaities on any DOE ton
Lractor’ Plesse expian

e Doss the Seraie exemplion Lo the ¢l
penaties sclion neiude wi DOE contra
tore LASL AP0 COMPATIDIe LO LN named ton
Lractons 0 regard L0 LRe Lype of sork per
formed By & |ADOTRLOrY AN IR regara 1o e
francial PRIBLIONINIPD & CONLIRIIOr MM & 1N
DOE® If there are other contraction »
e COMPAMIDIe 10 'NOBE 13led Diease "ATH
them
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SEAUIE BA erempPLIOA A2DIF Of ]

e FORIPRCLONM LRAL TuPrently Raie Price
Ardesson ndemnily® SROUld sucTesdr CLN
"R TOM R3O0 Be exempied?

o SPOuId 'he exemplion A00IY 12 RO
RIPRCIONS LASL Currently have corLracys
DOE 4:1n no Price ARderson ngemn;
= a3l DOE »3u'd et 800
" 2 *re MR (e enpited?
Oowy DOE =0 BulR2rty OF & { 4R
e ZaMnEe ol MR 1414 10 pre™ _ gate 0y
Arge-omgoangsiore g AP tipe
et or? Any ary =
] A 3 'L The Se"'e
r n s e Jv * L
" are 2 . " en
n DO nLrACLErs et .
1N e mpt o 'R g coOvered 35 8
Pioce Anderon irdemnity clawse Vw8 Bane
i o4 salety rule. reg.iation of
' *9 Oy he Secreiary Lhder the
AL Erergy AcL of 193 & amendea
TI e Scrate gt n empoaers "ne Jecre
morem e modily. oF re 2l SN
PR et A 2P NILAOUL JONAIL.GNS ANd 0
. v €0V N5 M Ne MAy Neem™m netey
™ zemmgnl the provisicA Although
. € ! peCilic exempt conlracions
e ) Liul The ted AsL i cons the
Se v & A8 salfiient Sucret.on 10 enaure
Al Ret LMy corglitutled ¢ racionrn
? € SUNUAF PR S0uId NOL De 4! B CtOM
. f AGVATLARE 1N COALIPA LAl et Id

contractor ansent from
LEatL preseniiy Are en
daged N NOrg comparsbie Lo Lthe sork cow
jutied oy the listed conitmactors For exam
pie Stanford University & engaged n wors

There are DOE
re sxemprion st

ndscted ot the Staniford Linesr Accelers
t Center ‘SLAC) that & simiar 0 the
dork conducted at Fermiad Whie Permi

D LS A exAmpt from civil penailies
SLAC & not. The Depariment could provide
fLLtabe treatment O entities ueh o
SLAC either on 8 cosedy<ase dasy or
rFrough rulemaking

Quertion 29 Should specific classes of

piraCiore @ g . non-prolit educatlonal in

JLons De exempted from AN assesament

Y penaity® Why or whj not® I DOY
stre o enempt cOMAN LyDes of contractom
from the «ivil penaities provisions whst

ass of contractors souid DOE most likely
evempth

Anseer There shouid not dbe dustinctions
ITAAT Delween classes of coniraciors for
gurposes of accountability The Senate pro

son does provide Secrelanal ducretion
wpecifically providing. 'hat 0 determining

e amount of the penaity. the Secretary
snall tane Into account the ability of the

ALTRLOT 1O BAY the effect on the tontree

S 4 ADLLLY L0 cOntINUe W 30 Dusinem M

sty of prior vioistions. degree of oulpabul

ANE such olther matlars M JValice may
cquire

DOE s v tal evaiuation woud thys tend

AATE R ORAR DY CRME PEYVIEN PALAGr LRAN e
emplion By ¢ AN of contrector

Gutition 15 Does DOE make perodic
alety irapectiona of the DOE ladersiones?
Ards ¢t Yes The DOE safety sppraisal
Srogr ) COMDINES TOULING ONBILE INIDECLION
and . vedlance by the DOE Operyiicns
Jilice with perodd techrcal safely W

prasais oy the Hesdguariem Qffice of the
Asvslant Secretary for Envirgrnmert Salety
9 Mea th Thy program encompasses Lhe

' adormiores & At of the ovensll
DOE compiex More specilically
siong Ofilices n Lhe Teid Rave
ty Te perform safely

responrgidil
napections ang fune

ral APPTASEL of the contrattory oper

ns m 3l safety Qcipiines. ‘e nutiesr

A shlely  rescior safely 444ty WY’
A'e re PrOtECLION. QuUBlly B GTANCe M
A Proteclion. (NAUSIral M, g ene oLe

CONGRESSIONAL

THese aporasals are conducted at & I[re
Iuenty dependent Jpon the Nazard 'evel of
(he contracior operations L0 BDe ApPraised
TRUS mgh Pazard [aciiities soud be 40
Prased on & more freguent Bass LA Mod
erale O 0w RAZArd facililies
The Assistant Secretary for Ervironment
Salety and Health Ras ovemught respons
ty for the Department an &l cperations
In foif ing this respongiBility. the Office of
Sa‘ety and Heaith periormy
Lonal Apprasal of fiel@ acuiviles In
alety aiscipunes and Technical Safery
porasals TEA S shich are gocumented
3 scpine appresrly. of selected De
APt ment reactors and nucear s e
¢ TSAs asure proper Depariment
Lepusation of gerticuiar salety e
$ JOOR R BLrY lesacd #Arned And
PRrOtr 30 Lecensed Iacility regquitemeris
sviresarng the Depariment s u.l.mate
Al 0f sriving for excellence
TSA S are congucted on an nireguent
Mg onie every few yearms DOE has recent
y MUATed AN CNSILE PRSISENL (RIDECIOT BPO:
gram reporting directiy to the Meadg ianien
ES&H mansgement. [n tha way o ermgnt
salety rapections Are done By ngvidudd
58 0 280 DAL ANG Muihidad D InAY) teams
N mere eniended xnedyie
Question Je What mules. regulalions. or
sraery present'y aodress ruciear salety for
DOE contractors’ Plesse expain
Arsser The salety requirementy for 1he
DepAriment s nucienr operaLiong are spec!
fied in the DOE Orders. Some of the major
Orders are provided In Attachment | These
Ordert provide minumum requiremen
which have 10 e {ailos g b the operstion
of the Department s “*actorn and nuclesws
fac.lities. The Opemuiong Offices In the
tield s 50 provide DOE Order Suppiements
1o the contmctor These jupplements re
fiect the need L0 meet the DOE Order re
quirementy and provide additional detsiled
regrurements related W the specilic oper
ALIONS AL B PASLICULA Nile
ATTACHMENT |
DOE Order No and Title
$480 | B-Environment Salety and
Health Program for Deparument of Energy
Operations
8480 2~ Nasardous and Radioactive Mized
Waste Management

or

pornrmeant

.
'
‘

o

400 J~Salety Requirements for the
Paciaging of Puade and Ciher Radioactive
Materal

$4800 ¢~ Envirorunenial Protection Safely
and Hea!th Protection Standards

S480 S -Salety of Nuciear Pacuition

400 6-Safety of Department of Energy
Owned Reactors

480 7~ Pire Protection

400 p-Contractor Qecupational Medical

Program

00 p=Construction Safely and Heallh
Program
3480 10~ Industral Hygene Program

480 || ~Requremenis for Radialion Pro
Lection

8400 13 -Prevention Cortrol and
ment of Environmenrtal Pollution

480 13- Aviation Salety

S0 J-Unusual Oecwrrence Reporting
System

481 LB -Salety
System

$482 | B-Environment, Safety and Health
Apprasal Program

483 LA -Occupstional Safety and Health
Program for Government Owned Contra
tor Qperated Faci ties

484 L ~Environmental Protection
and Meatn Proteciion Ind
g Reguremenis

AdaLe

AnMysa and  Review

Salety

ormation Report
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19 Prevent A Jeh il of
ear ExZ0u.¢ Deora

410 J~Program
Unavthorizes Nue
Lons

ST EB-QuUA Ly Assuance

$500 3«Emergency Panning  sregared
ness and Respenrse for DOE Operaiona

8500 Y= Reactor and Norreactor Not ear
Fac:lity Emergency Pannirng Pregarearesy
And Response [or Depariment of Eneryy
Qperations

$500 Aa=Pudiic Alfairs Poiicy
Regquirements for E~ergercm

ang Pans g

$430 | «General Desgn Crtera
34 2=Records Duiponit ~n
1330 3=Uniform Corrrastor Reg o
Sistem
STNIB-Maor 8 siem Ay, Peoce
qures
Question J 8

b0 Lo determune | & cortactor 4 0

Lon of & DOE rule reg.aion o

Iating 10 AuCionr salets Y W at ' pe 2

P8 o IVOR L0 B CORLIRCIOr Delore § fo
i

What protedore aves OCE
.
B

tOr Mmay D¢ PONA.20d ynGer *x ) a r
ty?

Angwer Tre Deparinent aeters reg
SASLROr & CORIPALISr & A ‘.viaien ol &
DOZL rule reguislion or 218« rt 3" g
nucienr salety se eyl anyy F .
CONLIPRCIOP ODOrRLiOng Are P\ 2% 0T o3 !
LAR design Nage prior o eongtt N ¢

bGre tRAL faciiities are sited 4”8 3 ¢ 8
N srcoraance Yith the DOE Order regu
ments Secondly prior 10 nA opfrat.on
the /aciiities Sesiqm 3 MAn P tuel
aarat DOE Oraer require~eris T3
reVIeW fOCuses On LN Salely AN Ses Jer
formed for the fac operstions 4ng en
WS LABL (1) tHe ArAIyses A8 comlele

ANd accurate, (1) Lhe analvees deni ) .
WMs NPOrtant 1o salety Jithe deggn 28
operstion of the faciuitly @ A aecoragnce
with the DOE Orders and (4 tre salel) #n
velope of the facility @ cefl ned 'mrough
Tecnnical Specilications or Operat onm
Salety requirements n each of e

Views & determunation of comp AnCe ath
the DOE Order requiremenis & made and
sporoprisle changes to the faciity fesgm
and or operstion are performed N iThool
PenALY L0 LR conLIuclOr

Thirdly, during [acuity operstions. the
Deparument engures computi.ce %110 i1y re
Quirements ANd Lhe approved salety enve
iope of Lthe facuity LArough wapectio
APDMAAISL. M dacusaed 0 Lhe AnaNer D
Question 835, and through reporing re
guirements moosed on the contracior
through the DOE Orders. On the (alter the
CONLIMACTOr MUSt repomM UNnUSLUA eventy and
accurrences Lhat oocur o Depariment facill
ties. These reporty descride Lhe event occwr
rence aNd corrective action [ througn the
DOE apprasal or reporting process DOE de
termines that DOE requirements or ihe
safety envelope of the faciiity are volated
then the Depariment can take alion 10
LUt operations or Ryt doem Lhe fac ity

Penaltion agaunat the con *sctor for fad
e o comply sith DOE Order regquire
menta Are sslAdianed i 1w wayy One
method uaed & L0 reduce the Asard Fee
ven 0 Lhe CONLIRStEr each Hear bdased
upon his performance Since salety @ one of
Lhe performance elementy poOor salely per
formance Dy Lthe conlractor coy'd resuit \n 8
reduced MILING ANd reducd auard fee THhe
second method Shich can e ulilaed & 10

CAncel LR contract of Not asard the con
Lractor Lhe contract for mansging (he pas
LEU/Ar Site when Lhe exsling contrat @

In DOLA of these metnods 'Te
plormpL.on 19

comp.eted
cOOLrecior can previde

sant ate R performance

Question Je What types of ST
ALing 1o ruciesr safety nas DOEK *¢ 3
L3 ad0ratones’
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Anseser The maost frequent Aoa LRl We
noL in compUANCE e LTANINE dXumenls:
LION. Procedy il CompIAnce ANE LMLy &
surance

Qwadiion 1/ How does DOE currently
mANGALE COMPIAnCe S hen (L dentl e & vio
ALOn reialng 0 nuciear salety st 8 DOE
avoratory’

Argaer Ul tnrough the DOE sppransal of
reparting process DOE 2elermines Ao
DOE requirements of (5o alety enielope of
ime et ity AR o.ated then (ne Depant
ment tAA AL e AUION 10 lumit Speraliond of
sAJL doun Lhe IaCi ity untlil correciive &8
LGRS ATe LaReR ALSG. peTA. Les AANAL LRe
CORLIMCLOr CAN D iMmpPosed M Joatulied
ne Answer Lo Question o) 4

= 1330

Mr LENT Mr. Speaxer [ yield §
minutes Lo the distingushed gentie
man [rom New Memco (Mr Louiaw),
the ranking minority member of the
'Commmn on Interior and Insular Al
alrs

Mr. LUJAN Mr Speaker, | thank
the gentleman for yielding me Lhis
tume.

Mr Speaker. 1| have some serous
reservations about this legsiation | do
not know what [ can 40 about (t &
Lhis point since we Are considenng Lthis
0 & closed rule. ! would have voted
AGANSt the ruie had we had o recorded
vote on it

I am econcernsd bDecause we Are
taking a tremendous leap in the Lmit
of Uablity under the Price Anderson
Act. The current law, Mr. Speaser,
provides that each utility shall pay #8
million per reactor o case there 4 AD
accident,

We began by looking st whetner we
should double that amount of liabuity
A8 & lurut. and we looked At that for s
long tume. All of s sudden something
nappened and it went from $i0 ©l-
lion to $63 mullion per reactor. That
Aamounts 1o some §7 tulion of total Ui
abiity that all 112 reactors in this
country are responsible for

That say be o lot of fun in Congress
1o throw around figures Lke §8) mil-
on and §7 2 bullion In total Labllity. 1
Am not sure that the rest of the coun
try understands whal those figures
are. and | am not sure that we under:
stAnd what those figures are all about

Mr Speaker the rate-paying publie
s going 1o have 10 pay these amounty
of money Because of the closed rule,
Mr Spesger. ne are nol Lo consider
anything less than the $83 million per
reactor

There & one redeemung festure In
this legusiation. Mr Speaker and that
is that & portion of this bill s likely to
extend the benelits of the Price-An-
derson Act to radio phamaceutical Y-
censees. persona. or ent/lies who man
uincture, producte. possess. or use radio
solopes or radio pharmaceuticals for
medical practices. These medicines
help physiciand 10 detect adbnormal
growths and tumors in the bone, spin-

cal cord thyroid lungs, Lver, and
other organs
Tha compromise legusistion ol

though not twially 0 my LRing. M
least goes & Littie Dit 0 Lhe proper way

CONGRESSIONAL RECORD -~ HOUSE

I” LAM L provides & process by which
the Nuctlear Reguiatory Commission
CAN ensure Lhat the benefity of Price:
Anderson are extended to this radio
pharmaceutical llcensee So Lhere are
some bene!its to this legusiation.

There are o couple of other features,
however. Mr Speaker. Lthat shouid de
in Lthis legisiation that are not. It wvas
necessary o exempt frem the caivil U
AbUities provision certain laboratories
or certain peogle that operste labore
tories for the Faderal Government.
Among those are Livemore out tn Call-
fornia. Los Alamos, Sandia In my
home distmet. and those were exempt.
ed from ¢ivil Llability provisions.

Hownever, (L does noL mAK® ANy sense
that three national laboratories were
included and three others were |efl
out, and the commutlee was rather ad:
ATAN. Lhat we leave them oul It
really does noOlL MAKe ANy sense Lo Lake
these three A hich are operated by con-
sortiums of universitities and make
them subject to civil liabuity provi
sions. S0 that should have been
changed \n the commutiee, and why
they were 30 adamant about It
beyond me.

The final thing @ the quesuon of
modular reactors. We Al Loow and ev:
erybody knows that the future of nu-
clear power Ues n small nherenuy
sale reactors. and these can be bultl in

sLeps

What we have done 8 that each
module now has Lhe responsidulity for
$43 million, 50 that & we move AONg
and add these modules and make
those reactors & Uttle larger. we begin
0 mutiply those |Lmuts of $63 milcao
by the number of modules added on
The reasons they said they would not
include this (n the legisiation and st
jeast give us & Umited open rule of
some Eind 50 that we cowld put these
on was that we had not had any hear:
ing on that

Mr. Speaker let me hope that for
DeXL yeAr we CAn have heanngs and
maybe look st this leguiation (n Lhe

final year.

Mr UDALL Mr Speaxer [ yleld 3
minutes to the gentleman from Penn:
sylvanis (Mr Muwewy).

Mr MURPHY Mr Speaker, | thank
the gentieman for ylelding time to me

Mr. Speaxer | reluctantly rse in
support of the substitute for HR.
14i4. A8 the gentieman from New
Mexico polnted out, we have had &
long 3 years n armiving st Lthis polat.
However we have arrived

The Price Anderson legalation was
originally designed. and Lhu reenact
ment & designed s Lhat we can con-
tnue our competition o the world for
the worid energy resources

We must have nuclear power 0 long
a2 the rest of the world engages in it
Also. We must remain competitive and
e MUSt UsSe ever; energy resource we
Bave b our ownm Nation to become
energy (ndependent.

This legiuaiton sews forth that it &
the policy of the Congress Lhat &t
least for the next 13 years thai we
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may rely [or some portions of our
energy resCuUrces on nuclear pouer
We would provide that ae (ncrease Lne
LHABIlity of each plant a8 Uhe gentiie
man pointed out, from §3 mulion per
piant reactor W $83 million, quite an
Increase

But 1 wouwld point out o my <ol
jeague from New Nexico Lhatl anat «¢
likewise do ol the same Lime & geep
the first her of insurance at $150 mil-
lion. which s what each plant myst
provide and each company must pro-
vide in their first tier of LadDULY

Coming from the early State (n our
country which has had an experence
sith Price-Anderson, the Common.
wealth of Pennysivania at Three Mo
1sland. | can tel my colleagues that
Lthe claims were settied far less 'ron
the §180 mulion of liadbuity in the first
tier. The total clauma were setlied in
the amount of $48 million, far less
than that provided (n the {irst tier of
coverage.

I belleve that this measure has
worked for us since 1937 In proteciung
the Americad public and assuring that
we CAn take advantage of our energy
resources. And Lhat it #l work for the
next 18 years. and therefore [ suppon
Lthe measure.

Mr SHARP Mr. Speaker [ yieid
mysel! J minutes

(Mr SHARP asked and was qiven
permission 1o revise and extend R re
marks )

Mr SHARP Mr Speaker | am
pleased to speak In faver of the
motion for a compromise bill responad-
ng W0 the Senale § (eguaiation Lo renes
the Price Anderson Act. | must beqin
by thanking Chairman Upstl the gen.
tieman from South Carolina. My
Brrize Doaaicx, and Chauman Din
oELl. for thelr tireless efforus Lo enact
this important legusistion. [ also wouid
ke 0 thank Chaurman Rog and the
minority for their cooperstion and
contmbutions.

The effort o renew Price Anderson
has been lengthy and sometimes dilf}
cwlt, In fact, (4 was Over & year Ao
that the Price-Anderson At expired.
for the first time since (13 enactment
in 1957 Fortunately, both the nucieas
utility industry and the Department
of Energy coniractors sho rely on
Price-Anderson have been able 10
make d0 without the act s prolections
on an Interun basis pending the con
clusion of this legualation effort.

However, a8 the session draws 1o
close. the need Lo renew the Price An.
derson Act has become pressing Fimst
and foremost. LA Lon & umpor:
tant o the publie. ere are 110 nu
clear resciors In operation today
many of them run by utilities shich
do & good job of producing essential
power supples Al reasonable cost
Safety & the cOnstant goal in Lhese op-
erstions and | hope Lhal & never see
an accident of the magnitude the
Price- Anderscn Act s designed Lo re
spondt Lo
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However, shouid there De an acch
2ent. it s essential that the Price An-
derson AcCL S protections e avaiiable
Lo the public. In the case ¢f & relative:
1y small ytility sccident such a3 Three
Mile lsiand. the act 8 pudlic compensa-

NI scheme provides & ready. proven

siem [or respongding L0 Lhe immedi
Ale needs of famiiies (orced Lo evacy
e &.F ROy

I the case i & arger accident, this
§4000N makes ;D 0 37 Bulion avaul
gie ¢ empensate Lhe 2utl.e 130 peor
nAl and property Jamage. And M

es the procsdures for compensat

g damages \n exress of that amount
The new §7 Biliion compensation fund
represents & tenfold IncCrease over the
snder the old act, and s far
more n Line Sith cyrrent econo.n.¢ re
2. 08 than the existing 8700 (uillion

mit

ounrt
imount

Moreover, the Price-Anderson Act
And this renewal legusiation provides
the public with & significantly essier
road to recovery in court. Unaer
normal oM (LW procedures. accident

rtims often must prove negligence
against large corporations Few ordi-
Nary citizens have the resources or
the adility to awnit compensation that
would be required In order to brng
SUIt agawnat & major utility. Thu bill
retains  the Price-Anderson (|
Jr.que no-faull system. which enabies
VICUIMS LO DYDPASS the more onerous &
pects of tort litigation

[ am aware that some of my col
eAgues are disappounted that the §7
billion compensation responsidility im-
posed on the utility industry 8 not
greater. or indeed that any liability
Limit sas retained | too sugpporied »
righer figure, and fought In the Inte-
rier Committee for & higher amount
While | understand thy sentiment, |
strongly delieve that it should not pre-
vent Members concerned Ldout the
public s welfare from supporting this
il There sumply & no substityte for

the combined advantages of the large,
issured compensation fund and the
ease of recovery afforded under the

traditional Pnice Anderson Act and im-
groved ypon in this bl
In sddition, this bill clardies the
Price Anderson Act's applicstion to ae-
derts imvolving high-level nucliear
Anste, and gutrantees 07 billion n
mpensat.on for the public. The De-
pariment of Energy currently oversees
the storage of vast amounta of defense
‘ASLe. ARG over the course of Lthis re-
newil of the act may begin dsposing
[ waste from commercial generators
n Lhe repository now under develop-
ment
Simiarly, the bdill increases from
$500 million to 87 bulion the amount
ol compensation provided for victims
of an sccident invoiving DOE delense
production facusties GCreat stndes
hare Deen made toward improving the
EryEnt And salfety of these essential
mponents of our defense system. dut
the recognition of prodbiems st Lthese
facilities only underscores Lthe need for
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adequate compensation in the event of
AN acci1dent
With respect to the Department of
nergy s defense operations. i3 it abso-

Idtely essential thatl we enact this re.
newal legisiation a8 so0n As possidle
Private cempanies now negotiaung
21th DOE “ave varmed that tney sl
ROt sgm c.niracts without Price-An
derson e indemr Jication asuthornty
These contracts concern facilities

whith are of critical importance to our
A eApONS program, such as the Pinellas
ant in Forida. the Savannah River
ant in South Caroiine. and Breoxha
ven National Ladoratory in the Neas
York

Finally. | would like to speak drielly
10 Lhree Amendments we are proposing
to the Senate under this bill and o
the procedure we Are using today It
Nas Deen NeAriy & year since the House
reported ita bill, and 4 months since
the Senate reported a Bill. The two
bills are subdstantially simiar. and
many of the differences have not deen
difficult 1o resoive. However three of
the amendmenta the Senate attacned
to the House Bill are notewortny. and
nave been modilied somewhat \n the
substitute we are votung on today

First, the substitute propusdd AN
even split between the House and
Senate provision on the length of the
acts renewal. The House favored the
traditional 10-year renewal. shile the
Senate proposed to extend the act for
20 years The substitute would renew
the act for 18 years and [ am satisfied
Lthis s » falr result.

The second amendment I would like
to address & the Senates civu penal-
ties provision As my coleagues may
recall, [ supported an amendment,
which the House did not adopt. to
permit DOE to impose civil penaities
on contractors that vinlate salety reg:
uistiona. The Senates inclusion of »
unlar provaion has required the
Houwse to consider the matter for a
second time, and ti.e substitute Bl
would largely recede to the Senate on
this noint While the provision s less
stringent than [ would prefer. | beileve
the compromise the substitute & valu:
able and worthy of our support.

The third Senate provision | would
like t0 address, the questicn of .ndem.
nifying nuclear pharmacies, haa
proven particularly controversal | am
pleased that in developing the subseti
tute, we reached Infurmal agreement
with our colleagues (n the Senate who
At most concerned with this topic 1
nave not supported extending s Feder:
& indemnity to this industry. and
NAVE gTave reservaliona about commit.
tee Covernument funds (n this manner
However, in the interest of moving the
legialation, 1 am willing to suppnit the
compromise, which directs the Nuclear
Regulatory Commission Lo conduct &
negotiated rulemaking on the ssue |
note that the compromise does no
more than reoulre the Commisison to
corgider the matter. and that it clearly
reserves the final decsion to the Com.
MiASION § saie dixcreton

”

-
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Finaly. ahile the procegure
for.h in Lhe rule B semes Natl UNuUSUAl
| feel It & the Dest avenue at thy ate
date \n Lthe session Lo ensuring ‘nat &
Price-Anderson Bill & enacted M

jel

year This approach has deen coordl
nated with, and 8 supporied oy, doth
the ma,ority And the Mminority on tne

Interior and Comumerce Commitiees

[ recogriae that this 2iil may not Se
ideal from anyones pont of #i
However, | think we should take sa
faction from the fact trRat it s «ery
go0od. 301i4 renewsl of a much
law. The Price-Angerscn Act ;
served both Lthe pudl Ale
dustry invoived 1n oLr energy ara
fense sectors weil. Tha Bl ntrogaces
many important improsements 1o 're
Price-Andersen Act. and we can
allord 0 msk letling 't lapse ar
longer

[ thank my colleagues [or ther a
tention and urge them (o support th s
important (egusiation
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Mr. LENT. Mr Speaxer | ;6.8 §
minytes Lo the gertleman from ALaska
(Mr. Youwe), the ranking membper of
the Committee on [nierior and (nsu.ar
Allairy

(Mr. YOUNG of Alaska asked ang
WAl given permussion to revise and
extend his remarcs )

Mr. YOUNG of Alaska Mr Speaxer
1 rise \n strong suppert of HR. 14!
the Price-Anderson Amendments A¢
And ask that the House do the ony
sponaible thung and pass the Bl a !
out deiay

The bill would increase tenfoid the
level of protection to those s ho might
be affected (n the uniikely event of a
nuciear accident. and that n tself 5
reascn enough for support

But this bill & needed for 2ther rea
sona. [t has Deen exaAcltiy | year since
the suthorty of the NRC and the De
partment of Erergy to enter nto
agreements wilth their licenses and
contractors ran out. That means that
while we nave an exsling program for
prompt settiement of claims resuiting
{12 & commercial nuciear energy /s
culity sccident, our Nations adility to
conclude agreements Sith contractory
S ho conduct programa related 1o our
nalional secumty 8 uin ,ecpardy Tha
bill would resoive Lthis insecunty (nthe
arsenal, of democrscy. shle ncreas
ing the level of protection for citizens
of the United States

Perhags most importantly, the en
actment Into law of this Bill will send »
strong signal to US corsumers of
electricity—~residential and business -
that our Nation b open for Business
and ready Lo compele

This Nation-the greatest engine of
human material. spiritual and intellec
tusl growth n the history of man-
has led the world \n freeing man frem
the durden of his own or an an.ma §
Dack through the efficient Jelivery of
energy. We need more energy re
sources for the 2ist century Yes ae

reeded

» A »
¢ ArRd pr
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need conservalion—tne wise use of re
sources goes Milhout argument. and &
central to our future

But many see this as the sojution 1o
all of our problems They are dead
srong. and therr shortsighteaness
threatens our Nation s adiity te com-
pete in the next centyury

A NALIOA withoul energy 8 LUke &
pody without energy~—«ithenng and
dving We need nuclear We need coal
We need hydro We need 0 0pen the
‘sastal plain of the Arstic National
Wildlife Refuge in Alaska We need
sverythiung we can, [ we expect 10
compece

Nuciear I8 clean, ity efficient. Ity
safe. and wth this bill, we will guann:
tee L8 safety to the publie

Qil and ga shouid not be used to
produce electricity. They are best used
AS & transporiation fuel 1o grease the
wheels of & huge nation on the move

As electrical production \ncreases Lo
meet the needs of an ejectronic com-
munIcation society, we should not be
sending money to Canada to duy it
We need o have & safe practieal
energy tupply system Nuclear power
gives us that and H R 1414 (naures it
[ urge Members to support this dill—
our future demands it

Mr Speaker Shoreham Comanche
part 2 and WPPSS ) are tombatones of
Lhe NUClear age. some peaple say

The argument over the legitimacy of
powerplants began before Lhey were
proposed. It may never end But one
thing & Indisputable Anywhere from
$3 to 88 bullion i tied up in each of the
10 resctors (n the United States are
substantially finished but sit idly by
because Lhey [ack regulatory approval

That & & lot of money going to
waste Now a8 Lhe environment seemd
10 be suffering more and more than
ever from our relentiess combustion of
fossile fuels, witness the greenhouse
effects the acidic lakes the widening
swaths of dead trees, Americans must
Ask Lhemaelves whether they really
SANL L0 allow these emission [ree pow-
erplants to remain mauscleums This
1§ NOt & debale over nuclear power per
s¢ This question s whether we should
put more money (nto this power
source of (ndeed whether we shoud
nave put any money Into it st all
Even f the angwer 10 Lhis question @
no ' and sometimes we may lean In
that direction. as some on this House
Noor may. it & foollsh to allow Lhoee
plants to stand idle They represent
$40 billion of underutilized aasels ot &
Lime when the country cannot afford
10 squander (ta fInAncial resources and
they can contribute & modest but
meaningful reduction Lo the amount
of fossile fuels that we bum over the
next four decades. True some of Lhese
plants may pose environmental and
safely risks on theiwr own But Lhe po-
tential dangers must be welghed
against the risk of not employing such
ready aasets when excessive use of fos
sile fuels could one day mean the end
of Ife a8 we know It on Earth
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With what Chermoby! has nstilled
N our memories. he dangers [rom
combustion of fossile fuels may not
seem 00 Gramatic. dut they neverthe.
less are starkly real. That (s why the
{inancial and environmental gans 1o
Be achieved by starting up our 1dle nu-
clear reactors seems compelling 1 sug:
g5t Lhat ¢ take the araps off the
Shoreham and the other 10 piants sit.
ting idly by and use Lhose resources
ahich we have spent to develop the
needed energy 0 this country We
need our fossil fuels for propulsion. we
need them for transportation, dut we
need nuciear power for the future gen:
erations

[ yield back the balance of my time.

Mr UDALL Mr Speaker | have ne
further requests for time, and [ re
serve the balance of my time

Mr SHARP Mr Speaker | yield 2
minutes to the gentleman from Qhio
[(Mr EcRART)

(Mr ECKART asked and was given
permission Lo revise and extend his re
marks )

Mr ECRKART Mr Speaker | rise in
strong opposition to HR. 1414, the
P;a.c‘o»ummn Amendments Act of
1

Yesterday. | recelved as I'm sure all
of you probably did. o letter from the
American Nuclear Energy Councl
{ANEC), strongly urging me o sup-
port the compromise bill before us
today And its no wonder. ANEC aa it
indicated on this letter representy
over 100 orgnizations with An interest
N nuciear power—read Lhat economie
interest—like utility companies, archi
tectengineers and uranium minung

companies.

And It's because the conference
report on H R. 1414 protects Lheir eco-
nomic interests—not necessarly Lhe
economic (nteresta of the average
American Laxpayer. or the hewth and
environn ‘ntal nteresta of American
citisens— hat we should reject this

fatally
passed this House iast summer, and
JOme Cases 1L 18 eVen worse
VICTIN COMPERBATION
HR 1414 still falls to provide full
compensation to victima in the event
of & nuciear sccident. Lnstesd Lhis bl
raises the Liabllity limit of the nuciear
industry to approxiumate; §7 bullon
and gives the viciim & pomise Lhat
!mwm ‘eneck & in Lhe

If Congress can't, with the lime we
nave for careful conmderstion and
planning now. before & nuciear aecl
dent came up With & plan to provide
for full comperaation. | fal to see how
anyone tould reasonsble believe we'll
be able to 40 it in the atmosphere of
confusion and recrimination thet &
sure 1o follow after & nuclesr sccident

And. o make mallers worse this
compromise bill docs not inciude the
House passed provasions (hat sould
nave made sure Lhat victums of nucieas

August ) s

waste accidents, At least could recen?
fuil compensation. The House pasied
version of HR. 1414 se! up special g2
cedures that aould Rave saned (he 87
Billion Liadility limit (f Congress failed
{0 enact § compensation pian withf
on year after the President submitled
his proposal for abo' ¢-limit compensa
tion. Under the previous House an:
guage. Al valid claima from nuciear
saste accidents sould Rave been pad
by from the nuclear waste fund The
Hou * should reject this weakening of
itg ve ion of the bill

TARPAYER *RACTRCTION = TARPAYIR Rirare

HR. 1414 leaves the Federal trens
ury. and thus the American LAXpa)er
&8 the most likely source of compensa:
tion deyond the Ladility Lmit. And
ROW much more money than §7 bilion
might & ¢ALAStrOphic nuclear accident
cost? It s 8 taxpayer ripol!

In 1982, the Sandia National Labora:
LOries, Using § computer model Lo ana-
iyze meteorological. population. and
economic data estimated & wide varie:
ty of sccident consegquences [or each
of the nuciear powerpiant sites \n ‘he
United States. The s.udy concluded
that, 1 & wWOorttcase sCenaro. more
than 100000 people could die and &0
nomuc damages could exceed §100 Bl
on at some locations.

In 1987, the GAO estimated that the
financial damages {rom & catastropnie
nuclear sccident under average aealn
er conditions couwd resch 815 dulen
The study noted that severe wealher
conditiona, such &8 heavy ran, could
Increase Lhese cosls by L0 Limes

A Fedruary 1987 NRC analyss of a
potential fuel core meltdown accident
st & plant with & OE Mark | contan:
roent structure estimated up W 30 mil
lon people could be expased Lo mai
stion. with approximately 30 000
\latent cancer deatha and 813 billica in
off 4ite property damage tione ANy
18 was done of & hypothetical accident
st the Peachbotiom Plant near Yors
PA

ATTORNETY FEES

Like last years Housepassed &'l
the compromise Bill before 4 loday
wouwld still allow the nuciear industry §
attorreys’ fees o be paud out of the
lunited compensation fund n (he
event of & nuclear accidgent Whaty
the ma ter with that® Let's use Three
Mue LAANG &8 a0 example

As we all know, the major test of the
Price Anderson systerm 30 [Ar a3 (he
Three Mile Lland accident i March
1919 Since 1979 & total of approximi
mately §48 million has been paid cut
of T™I's licensee s first tier—8180 mil
Uon prunary nsurance coverage~1|
nancial protection. That total bresks
gown Lie this 40 million n pubue
damage claima §8 million un stiomers
lees

Thset means that oyt of the total
amount paud out of the first tier of the
compensation system for Three M e
Isiand so far, spproximately 17 per
cent Nas been pAd (N ALLOoMMeyy (ees’



August 2 1348
And L7 percent of §7 Billian i aimant
$l 3 lan~4] 3 nulen couid compen
sale 8 1oL Of DUDLE daMmaAge ClAlma, a
(ML SNh Decomes Very mporiant
ahie YOU remember Se e dealing
sith 8 ldnited compensation funa.

-

But f pasing oyt 17 percent of the
s aublie putuc compersation fund
joesnt BoLher you. el me maARe an
other POnNL Alowing payment of \n
duiry BLLOMEYS OUL 2f Lhe COMPenmA-
Lon POGl e LAt s Py
a e
The gehersl populaces 1hcre most at

rak of sullenng aamages rom & ny-.
CLeAr acident, cant alford to keep
fancy attomeys on retainer (o pleed
Wieir 2Ases for them Alter an accl
Jenl the) re goung Lo B¢ huring sttor
N6, 5 00 6 cOnLngency lee Danis,

This meand of course, th*s sccident

ttims will be paywng theu lawyen
out of thewr damage aserds—~this 8
the firet time th? compensal.an ihey
feoeie WU De decTeased

The second time comes decause the
rompensation gool estadlahed o com
pensmte heyr damages, the harm
raused W Lthe public, w1l also Do used
to pay the lawyery defenaing the guys
thet caused the harm

Out of their own pockets o effect
the retims have to pay doth sets of
awyers. | dont think thys comports
Sith shet the spirt of this law should
e and Jdont (k= this is justice

Mr Speaker ! 3 compromuse er
son of HR 1414 provides inadequate
protecuon 1o the potential vietimy of &
calastrophie nuciear scvident and it 8
fundamentally unfair to the Amercan
taxpaver | urge (ta defeat

It perpetuates Lhe mast sgrepoum
form of corporate weifare magimtie

ILanou.d be delented

Mr. LENT Mr Speaker | yield such
Lire a8 e may consume Lo the genlie
man from Flonds (Mr Jiuumaxs)

Mr BILIRAKIS wmksd ad v
00D DErTUSLION 10 reviee and extend
A remarks )

Mr BILIRAKIS | thank the gentle
man for ywelding thie bref tne Lo me

Mr Speaker | rse (n strong suppont
of thus legualalion principady becanse
U@ fundamental (1o continue o meet
Lhe snergy Deeda of Lhs cOUntry

Mr LENT Mr Spgesker. | yield such
Lume M Ne may coraume 1o Lhe gentie
~an from Washington (Mr Moaar
sow)

Mr MORRISON of Washington
AR ANd SA ven permamon to
Vs ARG exlend NS remares )

Mr MORRISON of Wanington
Mr Speader | M 0 opposition Lo the
Bl
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UME. 8 AUmDer Of COMTACION Mave renewed
thew convracts 10 operate DCE mucien 'acie
Les whout 1he Dro.ecuon of Prce Anderson
NAeMANCANON And S0 ANNG CONTRCES which
a0 sUll Deng compeled MNave "ol acked lor
bacers.

It should aiso be noted that cortraciony’
fees 210 Ot a3 1™l 43 ey wOuUK RNave us
televe They coerale under cost plus com
173C18. ANd Mary CONTACIONS A1 1OCeVIng Ml
hons of dolars n pro'iy for suce™g 8 small
PUMDEr Of DOCDIS 10 Tarage 8 faciity

But 8 98¢ 580N Of CONIBCIONS protts 8 Nt
relevant 10 1he S5ue Delore us

Whether o 'ee 9 §' or §10 mikon, chizens
ird communites Nave & NgN 10 expect that
corracions wil manage hese sersive facie
hes responsdly and caretully, and—gal the
very least—w " NOt 0Gage N Gross reghe
FENCE OF KROWINgly ViOIA'e reQuUabony.

HOow Can 8 CONUAcCIr lake the ANDICACh
hat Decause 1 dcocsn! make @ cenan
Aamount of meney, A Cannot be resoonbie
even such & minvmal slardard of periy
ance?

Why should ™he axpayers be the ones 1
bear the costs of patenty u~sale practuces
and actvies?

The provisons n MR 1414, which grve the
Secretary of Energy the Giscrenon '0 mMpose
Crvil MONEIAry DO IS UPON COMTacion for
volavors of DOE rejulat >ne, and exempt &
broad clas® of nongroft organaatons from
SUCH DeNnates. §/8 AN UNBCCEDADM SUDSUIe
for aMective fnancal accountabeiry

In clowng, hers 8 nothing raccal abaut 8
Proposal hat 8§ COMOatoN oF ANy Other Nes-
WHON SAOUID De responsbe for 18 achons,
And Nas AN obIGaLON 10 SIOCKNOIGerY. o
1en9, ONd COMMUNLES 10 -ONCUCT 13 buse
NESH 19S00NSDY and sa'ely

We all Rave NOustNes N O ASINCt wineh
478 UGl 10 The well-beng of owr Slates and
he Navon. in my gGisinct g, ranching,
AnG od and Gas o CU0N We Crucl nOus
res. Yol the nOvaudls and companes who
PANCTDAIE N NOSE veNILres We rES0ONLbIe
for thew own achons NO 0ne excuses Tem
from Labdbes resuitng Fom thew own gross
negiger - or withud misconauct, and they don't

Q1080 ¢ This 4 4 Dasc 1anet Pl we we
ot 1O Gra0e ChOO! and |1 8 sandard
of 3« JOCial system

Wo SROUIE ApTly the same SaNdarcs 10 Con
VACIONS who OO8RIE O QOVEr Ment AuCiesr
faciines Contractons should expect no more,
470 OUr 7 12008 desarve NO less

M7 Spoearer Decause 1 iacks adeauale con
UACION ACCOUNtatiity DIOVIONS, | UrQe My Cok
0agues 10 vOle agans! the passage of the

eg s/anon

Mr. LENT. Mr. Speaker, I have no
furtiier requests for time, and [ yleld
back the belance of my time.

Mr. SHARP. Mr Speaker, ] have no
further requesta for time, and 1 yleld
Bach the balance of my ''me.

Mr. UDA' L. Mr. Speaser. I have no
further rec  ests for time, and | yleld
back the balance of my time and ask
for a vote

The SPEAKER pro temnore, Under
the rule, the previous quwition 8 ur-
dered.

The question s on the r.otion of-
{ered by the gentleman from Arizona
(Mr. UbaLs).

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it

Mr ECKART. Mr. Speaker [ object
to the vote on the ground that a
quorum s not present and make the
pownt of order that a quorum s not
present,

The SPEAKER pro tempore. Evi.
dently a quorum is not p: sent.

The Sergeant at Army wi. notify
absent Members.

The vote was taken by . ‘ronic
device, and thers were—yeas 4+, nays
4. not voting 31, as follows:

{Roll No. 281)

YEAZ =44
ah D nemeyer Houghwon
Oargen Hoyer
4 Dava MD Huboerd
on de s Owa Huchany
L ] Delay Hughes
ANN N0 Dermch Hunter
Ariheny DeW ne Hutto
ADDisteie Dicninson Hyde
Areher Dicka innote
Armey Dingel) [reland
Aspin DioGunrdl Jacooe
Badham Dixon Jelloram
Baxer Dorgan (ND) Jerking
Ba enger Dorman (CA) Johnrson (CT)
Barmasd Dreier Jones (NC)
Bartiett Dwyer Jones TN)
Baron Dyson Kanjonal
Bateman Early Kasich
Baiew Edwwrds OK)  Kennedy
Be ernson Emeron Kennelly
Bennett Erngoan Koecass
Bereyter Erarech Koie
Berman Ly Koanye
Bevid Faace!) Kosunayer
Bisrwy Fawel Kyl
Birsae LaPwos
Bidey Feighan Lagomarning
Boenjen Feice Lancas.er
Bosp Man Lan woa
Boand Faxe Lesen (1A
Borior Fipoe L *aman CA)
Bonser Foro lehman PL)
Bura Fogiietia Lant
Bosco Pora (M) Levin ‘M)
Bouehe Prerae| Levine (Ci)
Brennan Prom Leww CA)
Broows Callegly Leww PFL)
Broom/ ¢\d Calo Lagnifoot
Brown (CA) Caydos Linnpwon
Brown (CO) Oe deraon Lioyd
Bruce Cekae Lou
Brrant Cepharm Lowery (CA)
Buec hner O pbone Lo
Bunn @ Climan Luaen Thoma
Burwon Qingred Luaera
Bustaman e L cRman
Byron Oordon MacKay
Culana Omdison Madigwn
Cumpbeu Orandy Manwon
Cardin Qrant Maney
Carper Gray PA)
Cwry Qreen Marun (IL)
Chandier Oregs Martn (NY)
Chageman Quaning Martine
Crapeel wunderson
Crheney Ml OM) Marrouie
Clarve Hall (TR Mol
Clement Hamion MeCandiem
CQlinger Hammerse midt MeClost ey
Conis Haraen MeCollum
Cobie Hure MeCrery
Cowino Hastert MeCurdy
Colemas MO  Malcher Mclwer,
Coleman TX) Huwe W MeOran
Collire Metley MeHun
Combewt Helner McMiian (NG
Cu.ta Henry McMlen WMD)
Cooper Herger Meyery
Coughlin M oer Miume
Counaer Jooway Mier O
Crag Hopring Ml WA
Crane Homon Nows
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Moakiey R dge Sram
Moiinan R raige Somon
Moilonan Ritter Sora.
Montgomery Rovery Saneen
Moody Rooirgon farn
Moornesd Rogine Soargr ara
Moreiis koe Stennoim
Mureny Rogery Steation
Myrmna Rosennonax) Stump
Miem Roth Sureguat
Nag e Roukems Seincail
Nawrer Rosiang (€T Talien
New Rowiand (GA)  Taure
Neson Saixi Tavun
Nierow Saner Tromas CA
Nieson Sanwen Thomas CA
Nowax Sceraeler Tarves
Caxwr Scnreger Tareeeili
Cun Schuetie Toeng
onas Scryize Traa e
Owers (UM Serwenorenner L all
Oxiey Srare Upteon
Paaard Sraw Vaeri e
Pura Sran Varger Jag
Punsran Shumway Visc.osay
Paiter s Shuster Vokmer
Payne Ssuay Vutanovicr
Pease Seam wagren
Penny Skeen Waner
Peoper Sheiton Wik re
Perving Siattery Warman
Pein Slaugnter NY) W ner
Plaett Siaughter (Va1 4 - agon
Perle Smith (PL) Whitaker
Porer Smun A Whitten
Price Smuth (NE) w ~
Purseil S.nith NJ) W e
Quilive Smith | TX) Weit
Ruraul Smith Denny  Womiey
Rangel OR) W, e
Ravenel Binith. Rodert  Yalron
Ray INH) Yeung AK)
Regquia Aruth Rodert  Young ML
Rnodes (OR:
Richasrdaon Snowe

NAYS-$4
Alsa Hochbrueckner S.%0
AuCon Johnson SD Shoage
Coyne Jona Sereyer
D Fanso Kastenmeer Scnroeger
Deliums Kldee Schumer
Donnely Leiang Suomr,
Downey Lewy OA) St German
Duronn Lowry (WA San
Dymauly Moer CA) Siones
Loxant Morrgon (CT)  Seint
Edwards (CA)  Morrson (WA) Synar
B M raaet Tralcamt
s Coeryiar Venie
Conasjes Coey Wess
Ouoaling Owera NY Wreat
Hawuira Panetia Woipe
Hayes (L) Peioy woraen
Hertel Reyoal Yaimn

NOT VOTING -

Bentiey » 4TV Moca
Bsern Oarem Mcmel
BowLer Gy (L) R e
Bover Kaptws R a0
Clay Kemp Sperce
Conyery Koiter Stusme
Crocueit Latia Saseney
Deuo Lesin (TX) Toyior
Dave (L) Lipinas) W oson
Dowdy Mack
Poiey McDwoe

O 1414

Mr. KASTENNMEIER changed his
vote from “yea' to ‘nay."

r. Ms SLAUGHTER
of New York, Mr. WAXMAN, and Mr
KENNEDY changed tneir vote from
“nay '’ to ‘yea"

So the motion was agreed to.

The result of the vote was an:
nounced as above recorded

A motion ta reconsider was placed
on the table.



Pasyn Hyrn.n Nt
Boac w3 Hawn N
Smwa ey Melled Pacs wood
Brevaa Hecnt Pe)
Buren Rel'a Premer
Surces Hers ProLme
™ Houwnes Pryor
Coaire Humprrey Senr e
S - Inouye Red
Coemmn Jonnsv A Roege
Ciren Kares Roctv/eler
Carna Al e b v}
DAmie Kasan R.aman
Darismn Kenredy Sanfore
Cascre Kermy
DeC oneny LAy anbery Srheiny
vosen ey Samon
Sone “va S rmoson
Ooie —w Soecter
Coaremoerger ¥ oA Saliord
Lowva MiCan Swenne
Exzn qeClure Sleversy
Porg MeConned Thurmond
Powier Mucner Trole
Gwe M ¢ LenDAE Faoo
PR LY MR Waner
< ore Mo hed Weicner
O aram Norouban Wson
LAty Muwrowal
NAYS-]

Croeaua Cramm Remra

NOT VOTING -}
B8 den Sasaer wWuth
Crwewon S, mms

So the concurrent resolution (8.
Con. Res 83), as amended, was agreed
10

ThHe pre- mble was agreed L0,

The ~oncurrent resolution. and the
preambd.e, are as folowy:

S Covy Ry 83

Thereas the perpetustion of nd'vidual
poverty the lack of Lrade and economic 9p-
pormustlies. (he shortage of capital for -
vesument, Lhe absence of adequale Lranspor:
WALOO ANd communicalion facilities and o
Mequale educalonal opportunities and
nenL care facuities have (ong plagued the
countires of Cenural Amanca and have long
mitgaled AR NSt LRe Drosperous and peace
14 deveicprent of thus srucial reqon of the
Weearm Hemuohnere:

Whereas significant pron ess continues W
ne mAde L0%Ard rellance on Jemocrile N
$L.ieliong And JuLUatives [or Lhe orderiy M
oaciuat.on of dilferences 50N Of WhiCh can
ead W0 political stablity and provide e
[ourdation [or economic Frowthl

Mhereas economie prospenty and free
A d open societies (08l L0 pencelul relation.
sP 08 WL neghbOMNg countes

Whereas & conaition of econotale ruocess
A Aevitably the remova of poules Al
AMrces Juch M wTaed conllicy Cepression,
ANd the derus of Dane polueal soaal and
sconomie N

Whereas sl conditions indicaswe this s a
propitious tne for & renewed affort Lo for:
muALe ANd umpiement Dians for economue
(rowtn and development i Central Amer.
o

Wherens chances for Lhe success of such &
slan WU Be greslly ennanced (f the lormy-

1en '3 sccompished tArough the Lutls-
LA and b the airection. of the nvoived
Contral Amencan countries Lhemaelves and

Theread (L would e o Lhe enlghlensd
seid aterest o the Unitea Slates to encour
60 ANd AMAL 0 LG [OMTBUALION ANd @bl
menilation of § reqionAl FCANOMIE SeVEIOD-
ment and rooovery program for Cenurad
Amenoa Nt « therefore De it

Resoived by Ae Senaie 't owe of Repe
MMt cONCNMAG. L i It @ Lhe
serse of Lhe Congres Losl e Presdent
LLE B

1 eNCOWSMEe AN M. M regusted (Ne
Cenwal Amencan counines of Coss Rica

CONGREZZIONAL RECORAD =

£l Salvader C.atemaa Honsura Belle
and Nicarsgus & 1heX pAnNLNE NG oy
830 of & comprenersive ong range pian
for itheir economuc recovery and davelop
ment (neiuding the needed nfrastructure,
educational syTlem ANd monelAry nsuty.
Liong w0 prowde for the growth of opporty.
ruties for all peopie of Centrul Amenca and

12) sasst 10 the uUnplementation of sad
/AN And ercourage olher countres n
other pard of toe worid L0 (0D (b exiending
SUCh ASSStAnCe 0 those Cenilml Amencan
couniries that have made—

(Al SUDSANLA progress oward peaceful
Felal 04 ANd DeaceteeDng mechAnAms M
genemly set [OMA 0 SroposAd Curresuy
Deng dusussed by the presidenta of tra Cen-
tral Armercan countries of Costa Riea B
Suvacor. Guatexaa Hondurws. and Nicar:
sus and for purposes of thu clause,
ProgTesd N peacelul relations may De mens
ured by effors Lo achieve—

(1) pational reconcuiation Weluding o gen-
eral amneny for all poutical and relsted of:
ferdes o countries where Lhere are wmed
conflicts, and Ao Wit Al soamiitary in-
Lernal opposition FToups

(1) 8 cease [ire,

(1) 8 [ree. [aur. ADd open electoral proes
A WILH Drovisicn for Lhe reguuas and pen.
odic schedulng of electiona

(%) the nadenson of sl mullAry st
Ance (rom ANLMAIPROLAL gOvernments W U
reULAS OF insurgent forees,

(v) 8 profubition . 200 the use of Lhe termt.
tory of & Central Amerncan tount!ry to allow,
directiy of \ndurectly. NAINdUAL. OrTANIZS:
tIONS. OF ETOUDS ‘O Kllempt L0 destabilze the
governments of owner Central Amencans
countumes

(1) Arms coouwrel and reduction

(vi) the estadsnmest of & verficition
mechArsm whuch provides (or uwumpeded
onsile LNapecton.

(Vil) sonuoued diaogue azong the go™
erruments of the [lve Cenuw Adencan
countries for Lhe purpcse of evalualng um-
plementation of Lhe pesce process and

(1x) the undemaring of economic and &ul-
Lural AgTeementy 10 (aCUtale ANG Axelerale
developrment. and

(B) substantal progress Loward an open
politieal syrem n Lhe DML of Lthe present
negouaLOng of the several Centril Amen:
cAD cOuUDLMes ANd Juch progress n poUlcN
SYStema mAY 54 messured by verdable ef
(Or L0 MDIEY ==

(1) respect for democralie principles and
poltical plurilsm,

(4) conatitutiona) guaratees of, and
stual protection [0, WAVidua civu liber:
e

(I4) sdherence t0 constitutional pracuices
Wd procedures. Acluding ota aviiian con.
trol over the mul iy,

(1v) guAraDieed [reedom of soeech, [ree
dom of Loe press [rescom of reupon. and
{reedom of asembly.

(v) safequards of propery rghis and pro-
Vigion (o economue sl delermuinauon,

(v1) 8 [ree (A and open e.eciofu process.
with provis.on (of Lhe requin And penodic
schedulng of elecuion: and

(Vi) & fmar ARG DDAFTIA cOurt syTtem fof
e sdmurastrauon of justice and law en-
forcement.

Mr. BYRD Mr. President, | move to
reconsider the vote by wnich the con:
current resolution was agreed Lo,

NMr. DOLE | move 0 lay that
motieon on the table

The motion o lay on the table vas
cgreed O,

‘ATE S 13622
TIME LIMITATION ACRED 2T
Mr. BYRD. My Pragdernt | a5«

UNANIBOUS consent thatl on a messade
{rom the House on R R. (4i4 trere =2
s tume Umutation ¢f not Lo exceed ¢
minutes, Lo bDe equUALlY ¢i'ided Detwenn
Mr. JownsTON ANd Mr. McCrLme.

The PRESIDING OFFICER. 'F.in
out objection, It 8 30 Orsered,

Pmct-mmogra.mm
A

Mr. BYRD. Mr. President [ ask *re
Chair 0 lay before the Senate 3 me<
sage {rom the House ¢! Represecia:
tiveson HR. 1414

The PRESIDING OFFICER M
Saxrord) laid Defore the Secale ne
amenament of the House of Repre
sentolives o the amenament of tre
Serate numbered 18 to the il (HEAR
1414) to amend the Prce.Anderscn
provisions - the Atomuc Energy Act
of 1954 to entend and umsrove the pro-
cedures for Jabuity ana ndemnu.-
ticn for nuciear (ncidents.

(The amendment of i(he Eouse s
printed n the Rrcord of August 2.
1988, semnning at page HAll4

The PRESIDING OFFICER. The
Senator from Lousiana

Mr. JOHNSTON. Mr. President. ‘it
evening Senator MITTOVIACY Mmsed )
Question adout one of 'Re Hzll»
amenaments. In his «evw L zermitiel

ize nonprofit universities o ceal =~ "o
clear deferse matters a7ih very il
supervision and without proper atiex
tion to safety.

Over the evening. Mer Presigen: =2
sought and received [rom the Secre
tary of Encrgy & letter an.ch [l fal

It states as follows:

Deas Sovaton Metiovnacw | am 4m ol
to rou (0 clanly owr Alentind A 2
menting the provisiong ! Ject °f Jd4A
px2) of the Atomie Ererey Aot of (T%4 3
(RSt Act wouid De amences iseien (T !
B.A 1414 & B currenLy seraing Je'0°?
wie Senaie. Specificadly | meler 'o INe AN
FUAME rPQWANG (Ne Secrelary TheA ZI.e
DANLAG MCLION 1J4A, 10 TeIeTTLRR DY L
wheLRer NONEMOliL eaucaliSra "8t tulc™i
SROWE receive AULOmALIe "™ 0N Ll -y
PENALY Under LR section

The Deoarument wnil ~ot o 3bie "0 Ja.»
ANy DrOCOSed rules JRaer 't el it N T
PESORCt LA AUIOMALIC rETIMON 2 Tera L o8
aMsemaed L0 NORDrOlit eQuCALONM ASLI.
Uons Sefore the spnng of (/89 FurmRter e
wil conlnue 0 AsDect AL oML AN LA
A FUCets SAJRLY (ACiLL.e8 CorMLeg TOF T e
Deparwuzment of Energy

The letter goes o0 Viil iofme 2ines
ASSUrANCes. But tased .ron nus A
President. Senator JETIRIAUM S LE.
10 AMSUre that these JSiitulons 3
be nspected for sajety ng ‘natl "2
new rues Wil be ssued unty Lhe ners
sdminusiration.

Mr. President, [ asg unanumous ton-
sent Lhat & copy of Lhis etier De oANL
ed In the Recorn.

There deng no objecticn. ‘ne .elier
WA ordered 'O e graied A Lo
Recond, A fodows
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colleagues to adopt ths Bl without
further amendment

Mr. DOMENICIL Mr President, Con-
gTess enacted the Price-Anderson Act
n 1957 L0

Furst, ensure that adequate funds
would be available Lo compensate the
public for njuries resuiting from ou-
clear activnties: and

Second. remove the threat of unlim.
(ted liadility for & nuclear accident
that was determng pnvate ndustry
{rom pArLCIpaAting N nuciear activie
Lies,

The Price-Anderson system 8 a com-
prenensive, compensation-onented
system of labulity usurance for De-
partment of Energy contractors and
Nuclear Regulatory Commussicn -
censees operating nuclear facuities

Most Umportantly, Price-Anderson
provides s no-fault system for equit
ble. efficient, reliable. and comprenen:
sive compensation Lo the public \a the
event of an accident. The chanzeung
of liabulity to & single entity and the
waver of defenses wisures that pro-
tracted ltigation wil be avoided

Price- Anderson s 8 model for drng-
(ng order and predictadbility to a situ::
tion where high potential llabuties
exist.

Price.Anderson has been fulllng
its (ntended purpose of proviang
prompt financial protection to the
public And removing a deterrent o on-
vale sector participation un the nucies
Ar energy fleld.

Cr./ortunately, the Price-Anderson
Act expired last Auguit. Although.
DOE contractors and NRC lcernsees
Under existing contracts remaun cov-
ered. NRC no longer has the authonty
to Indemnify new licensees and DOE
mas |08t (L8 ability tO enter \NLO New N
demnity agreements.

THe need for Price-Anderson !oday
s essentially the same a3 in 1957 The
amount of private \nsurance avauabie
$ inadequate to cover the potential
damage and personal njury clams
that would result from a catastropiuc
nuclear accident.

In the absence of Price-Anderson,
compensation 'o victums of & nucienr
accident wouid (ikely to be seroualy
ldmuted.

We need to reauthorize the Price
Anderson Act. HR. 1414 would reau-
thorze Price-Anderson. and [ support
that.

However. Mr. President, [ do have s
concern about the bill now defore us

When the bill was considered 8 the
Senate. L WAS amended (0 Wnciude B
provision that Senator JOMNITON Dro-
posed on my benall to provide Prce
Anderson coverage shen the Sere
1157 of Energy or DOE employees un-
detake WOrE (NVOIVING NUCieAr Tasle.
It would have treated DOE empioyees
invoived 0 nuclear vaste work M If
Lhey were cCONtrastor "Ar the purposes
of Price-Andersor..

THe Johnston-Domenici amendment
would have allowed claima \nvo.\ng
the waste activities of DOE emplosees
1o be compensated according 'o the

same procedures and from the same
sources of funds as other claims ars.
(ng from nuciear waste activities of
the Depariment of Energy.

The amendment provided an impor:
tant protection for New Mexico, sunce
the Nation's [irst underground nuciear
waAste repository, the waste solation
pilot plant. s located in New Mexico.
DOE contractors at WIPP sl be cov-
ered undes HR. 1414, and the amend-
ment would have extended that pro-
tection to the activities thia. are car:
red out by the Deparument of Energy
itself. rather than s contractor,

Although the Senate adopted this
amendment, the House refused 0
sccept it. The Bouse has repeatedly
rejected this amendment, arguing that
it 8 not needed. [ believe it (3 needed

'ir. President, (n order to continue
to provide adequate protection to the
public, Price-Anderson needs Lo be re-
authorized. ER. 1414 contains many
protections for the public. However, |
regret that the Senate did not (nsist
that the final Ul ertend to the De
parument of Energy the sam~ protec.
tions under Price-Anderson that are
afforded to DOE contractors for nu-
clear waste activities,

Mr. BINGAMAN. WUl the distn-
guished Senator {rom Louwsians yield
for a question?

Mr. JOENSTON. Yes. I will be
Rappy to yield to my ccleague from
the State of New Mexico for a ques-
tion.

Mr. BINGAMAN. As you Wnow, tiie
House of Representatives did nol
accept the Senate amendment o HR.
1414 that vowd have provided Price
Anderson coverage when the Secre
tary of Energy. or his employees
physically under wke aork w\nvolving
nuclear waste. .ne purpose of tha
Sernate aAmendment was Lo be sosclute-
ly sure that al potential sccidents at
the waste soiation puot plant \n New
Mexico would be covered under the
Price-Anderson indemuuty provisions.

It § my understanding that the
House did not accept ths amendment
because they did not feel it was neces.
sary. The House. I understand. 8 con-
{ident tRat such & circumstance will
never anse.

Let me state at the sutset that I stil
believe \n Ry amendment. [ under:
stand, howsever that compromises are
necessary \n order (o enact & compli-
cated piece of legisiation such s Price
Anderson. | beiieve that Price-Ander:
SON 8 & very Umpoitant prece of legisia-
tion. Price Anderson provides unique
protections to the public n the unlike
ly event of & nuciear sccident, and |
AN ANXIOLS 1O see it reauthonzed and
extended without any further delay.
Therefore, | am willing to recede to
the House on this amendment. 30 |'Rj§
as | am assured that the people of my
State w1l be protected.

[t s my understanding sl work done
by the Deparument of Energy invoiv:
nE & NUCIEAr MIK 8 actualy carried
outl By contracior employees. As such.
ANy acticns carmed out By these con-

CONGRESSIONAL RECORD = >.NATE S 1093

LPRCIOr empioyees A0u.d e oL ece:
Wnder ‘he Wdemnily sravg.sns of -
Price-Anderson Act. Furmrermore -
potential eaccident. Lnveiving nut.es’
weste would be Lhe responsitiuty °
ne contractors work.ig [of
partment of Energy at the affesied ‘s

ity. Onder Price-Angersen. .2l
for an accident would de cnanne o2 '
the operator of the [agiiity=ne gr.m*
contractor—and the wndemnity 2rc
sions of the act sould kick .~

Is that »ls0 the Senators
stancd.ng of how Price-Ancersen »2..:
work \n the unlikely evens of an ac
dent st one of these DOE camed o7
tractor-operated {acilities’

Mz JOENSTON Yes that s my;
derstanding.

Mr. BINCAMAN, [t 8 {umner —
understanding that no 7federal ™
ployees wolld ever actud.ly PhysiZa...
carry out any of the actinities n.<
ing & ouclear nsk at these COE [ac
ties. Ln fact | understand :nat Fecer:,
employees at Lhese faciiities on.y 0.e°
sp~ program And policy deve.opmer:
Frderal employves at these (acit.es
ANAge the contractor employees
however, they do not actualy ¢n !
jcally carry out any work awoluing 3
nuclear rsk.

Is that al30 the understancrng of ' 2
Senator?

My JOINSTCN. Yas.that smy .0
derstanauing as well

Mr. BINGAMAN. | have srly ¢r»
further questiun As | vnserslang 'n#
way the Prics-Anderson Aot 307k3, 109
\ndemnuty coverage uncer tre it
wowld alsC ADPIY o ANy “rafafcermal.c”
of nuclesr waste to o rom ne 13t
isolation puot plant As w7 oiret
DOF. activities nvelvirz 3 Auc.ess
Pk, ANy transport of nu -
als vould be carmed out Sy fonts
to the Departraent of Cnergy (a2
case of WIPP, the Cezam=..nt
Energy has made a commiiment ‘0
State of New Mexico uncer ‘ne lerT.
of the 1982 suppiementa: stZu.dlel
agreement that Federal emiioyees 3
not be used o carry out Lne "ransgc’
tation of waste t0 or {rom 'ne WIFP
facility. It 8 my ful Lnsemianc’
that thls commitrient %l se (L
By the Demarsment of Srerey .0
the peop e of New Mexico 4 %o [
protecte 4

{s LAy 4l30 the uncerstana.ng of '~
Senato (rém Louwsiana’

Mr JOMNSTON. Yes. that 3 my .
derstanding. Let me [ust fay 3 .0
1 fully understand the concr .8 21 ™
coliesgue from New Mevico an? i AS
preciate s efforts to clear ‘NS mali e’
up 80 that the public pretect.on o72
si1ons of Price-Anderson can Se rei.
thorzed and extended stnoyt furines
delay.

Mr. BINUAMAN. | thank the Sens

tor.

Mz, McCLURE. Mr Pretden:t 'of
well over 3C years tne Prite Ances
nuciear (ndemnufication shviltem
served this Nauiop wel [ iceas’
in support for early Senate il

ima .
P -
‘

|
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A CUsSsSION
that has De
Iltiss "L.J i¢ re
spons ',e bil. It s one that the Con-
gress should consider -t'»". ously so
that It can De enactad 00 AW sooner
rather than later
Mr Presicent. | atk unanimous con-
sent that & letter {rom Secretary Her.
mnglon to Senator JOMNSTON dated
AJgust 3. 1988, urpng expedilious
Senate passage of Lthis measure, De 0
~luded \n \he RIcORD at this point
TH: Spcartany or Dvmaoy
Washington OC Augwat §, 1508

Hon Howard MITIDFIATM

'S Senata Wasangton, OC

Cean Soraron Mrrmovaaoe |
W0 you Lo clarly owr
menting Lne pro

an wriling
Qnlenuons o umpie
vagions of Section
J4A B H 20 of Lhe Atomuc Enerey Act of 1954
AS (AL At WOLE De Amenced secuion L7 of
HR 1414 8 3U currenuy peading Defore
ne Serate Specuioally | er W2 Lhe AD
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Mr. SIMPSON. Mr
simply want Lo add 8
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Une comung—we have
this legusiation for over J years. and al
sides nave produced & remargabie
= o{ wore
AS wWe All know, nuciear (ssues can
sf{ten De s0 controversial and 2o-

ng it Al the more 4!l
¢ consensus. particularly
yeAr such a8 this. But
we have set aside partisan politics, and
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Senate wWas done with s true spunit of
ooperation. Al of Senate col
leagues—including BooweTT JORNSTON
/1 SLORE. QUENTIN BURDICK. And
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{rom the pool of funds until th
8 reached. Therealtlr. the Coogress
must step in (f further compensation
s warranted.

The Price-Anderson Act allows the
Energy Depamment (0 (ndemnify-—
protect against damage claums—the
Aumerous {irms, wniversilies and other
organizations that operats DOOE nucle-
ar {aciL.'es under contract. Jamage to
the public aused by accidents al those
faciiilies would automatically de com-
pensated by DOE

In New Mexico. the extension of
DOLS s Price-Anderson suthonty s es-
sential to the continued wnnvolvement
of the private sector in the Govern.
ment § ouciear activities, The legusia-
tion covers the acuwities of Ddoth
Sandia and Los Alamos National Labdb-
oratories., Neither AT&T Technol
ogies, Lne. nor the Unuversily of Call-
{ornia. operators of Sandis and Los
Alamos respectively, woud have Deed
able 10 participate o this program had
4 not been for the Governments o
demruly protection.

The new provisions we consider
today are particwarly unportant dbe-
cause Lhey provide a tendoid wncrease,
fromm $700 mullion to 87 dulion, o the
maxJoum amount of money (hat
scwd e avauable for quick dusburse:
ment o victims of such accidents atl
nuciear facilities. Additionally. the bl
provides for stdf civd penalties, fo
volations of salety rules by DOE con:
traciors. Additional flnes. and prson
sentences rangng up to § years, could
pe umposed on corporate officials who

t Knowing and iUyl salety vio-

tions. | am pieased that the dill in.
sludes a orovision [ fought for in the
Senate Energy Commitiee t0o exempt

comm

i national laborstomes, such as Los
Alam~s and Sandia. {rom these penal:
ties sut 10 the [imited research and

development activities they perform,
In order 10 preserve the important
protections provided by Price-Ander.
son. [ urge my colleagues Lo vole In
sugport of this legisiav.on

Mr BREAUX Mr President, | am
Jery pleased 10 rmse today un strong
support of H R, 1414, the Price-Ander:
son Amenaments Act, This legusiation
3 0. great importance in providing as
sured pratection for our citizens from
the nazards associated with this Na
t.ons nuclear program. The path to
sractment of Lhis lequslation has deen
long. And occasionally rocky, but a
great many dedicated Members of
soth (e Senate and the House have
VOrKed Rard (0 resoive a3 numbper of
tHormy ssues and produce the signufl
ANt eg:slation dbefore us today

| aould like (0 make 3 [ew com:
ments, Mr President, on (w0 specific
srovisions of HR. 1414 Section 13 of
the Bill deais aith the ssue of |essor
fability By adding teo thu Atomue
Energy Act & new subsection 170(r) re-
ALiNg 10 the sales and leasebacks of
nierestd (0 ruciear facuities Sale and
PASCRACK MANSACUIONS represent an
agditional source of financing for ex
sLiNg Rucliear {ac:lities WRICH can pro-

vide signilicant senefits both o the
gtility and to its ratepayers. Such ben-
e/its arise {rom the lower cost of ¢cap-
tal (nherent in such transactions and
{rom the leveling of Utility revenye re-
quirements. The continuation of these
menefits T'arrants inclusion of this see-
tion $0 that existing and prospective
(nvestors proviawung equity for such
transactions may do so (ree [rom con-
cern that they may theredy become
subject to legal LiabuUity arising from
nuclear incidents

The lease must be bona fled” In
oti.er words, this section Wil not pro-
te. . any NRC licensees who ei.ter into
8 l.ase transaction as lessor sclely for
the purpose of avoiding its obligations
in respect of nuclear incidents. This
section will protect any person who ac:
quires An nterest in & nuclear facility
and |sases such (nterest a3 & part of &
lease transaction. Where such lessor is
a trust, the beneliciaries of the trust
and the trustees, as well as the trust,
' not be subject Lo any legal Labdu-
ty. Similarly, where the lessor s &
partnership or other entity, the mem-
bers of or (nterest holders (n such
partnershup or other entity, as well as
such partnership or other entity, sl
ot be 1.bject to any legal Ladiity
Trier current law the lessor of & facil:
Ay 8 not requited to be licensed Dy
the NRC ang s therefore not subject
to the obligations of NRC licensees.
This section furmher clamfies that les-
sors are not liadle for any other liadbu:
ties=under Federal or State AW—re
latirg to & nuclear incident.

The second section of which [ would
parmimularly like to comment, Mr.
President, s section 19 regarding & ne-
gotiated rulemaiing on the usue of fl-
nancial protection for radiopharTey:
seutical licensees. This provision di
rects the NRC t0 ensure that these il
cengees. (ncluding nuclear pharmacies,
mospital nuciear medicne depan:
ments, radiopharmaceutical manulac
turers and others, have sufficient Ui
abllty protection 1n the event of & nu.

lear (ncident, These licensees serve &
vital public health role, ana It s cru-
eial that Congress make certain that
these licensees Nave nSUrMNCe 30 Lhat
they may continue to provide the Sen.
efits of these Lesaving drugs. Without
sdequate nsurance, the svauaduity of
MAOpRArmACeULicals mAy De jeopard:
zed. At Lhe avVALADUItY of vaccines WS
jeopardized when vaccine manufactur:
ers mere unabdle to proiect aganst the
snormous potential llabllty exposure
wssociated with providing those !
r.¢s.

The centinl (ssue (n the debate wth
respect (o Lhis provision (nvoives
whneLher these [censees NAYE Or can
obtaln adequate commertial (nsurance
10 protect against [abUity claims asso-
mated with a potential nuclear \ncl
dent. ! have found the evidence pre
sented to me (o be compelling that
SUCh InsurMAnce may de unavaiable.
Far that reason. | have deen and con:
tiaue to e .a favor of extending the

ndemni’ication grovisions in tha act
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However, 0 the nierest of resc.
dilferences %iLh QuUr coLeagues
other dody and moving formvars 3N
tRis unportant legusiation, ! am sup-
porting th negotiated rulemacl
provision contaned un secliion |
Tnder the process in this il an :nS
pendent convenor will io0k (¢ the ey
dence on the usue ~! Lhe avaiasi.ty
or lack thereof of nsurance. and ..
submit recomme.dation

s

to th2 Comne
gussion on whether and under anat
conditions 0 ndemruly these ..lens

ees.
he mechanics of Lthis prov.sion are

straightforward. Within d : \
aciment of this legsiation the Com:
mussion Wl designate o onveso
{rom among ndividuals recoramended
by the Admunistrative Conference of
the United States. The convenor 3.
identify (ndividuals representiing nu
clear pharmacies, radiopharmaceytical
mAnufacturers, hospital nuciear medi:
cine departments, and other ragio-
pharmaceutical licensees and alfected
(nterests a3 approprate. The convenor
shall gather testurony and 8 encour.
aged Lo call upon experts in the [leld
Within 1 months of enactment of 1his
act, the convenor shall submul recom
mendations to the NRC. Even n ‘he
event that & consensus  not reacled
among the parties to the negolal.en,
Lthe convenor \s required to sutmit
ommendations that inciude a pregosed
resolution to the wsue. The NRC .rhad
publish the recommmendations o
CONVEROr A6 & Proposed ruie W.in.a .3
months after enactment of NS al!
the NRC shall puolsh a [inal ru.e

It & clear that the Commussion has
the suthority to ndgemnuly raa.opnasr:
maceutical licensees, .ncludung ‘nose
located o agreement States under ax.
ating law, While the auilnonty
make the flnal decwsion on the Jer
of Lhe proposed rule recommended Oy
the convenor continues ! t
the Commission. the i
showld carefully weigh the recommen:
datiors of the convenor and showd
Joplement these recommengalions 0
the sbsence of compeuing evigence ‘0
ndicate thas these recommencalicns
At unwarmanted

il the convenor determines tnal .n
SUrANCe 8. N fact unavailable (L8 c@
pected that (ndemrufication shau Se
provided. Likewise (L 9 not nLenaeqd
tnat the Commission may dec.ne 10
provide coverage on the grounds (Rat
the msks \nvolved from tRese coer
ationa Are so siight that no rsurance
s needed. It 4 my hope that this proc
e4s moves swiftly and resulls 0 A seiu
tion that Wil allow the licensees n
vaived Ln suclear medicine around the
coun'ry to continue to provide their

Lo

needed products and services [ cef
talnly encoursge my colleagues 1o o0
me (N supporting this legsaten
Loday

My JOHNSTON. Mr President |
move that we recede eon T.0C rem
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Senate amendzents | through 1S and
concur in the House amendments.

The PRESIDING OFFICER. The
question s on agreeing Lo 1he motion
of the Senator frem Louisiana,

The motion WaS Agreed 10,

Mr. JOHNSTON. Mr President, 1|
maove to reconsider the vote by which
the motion was agreed to.

Mr McCLURE. | move to lay that
motion on the tadle.

The motion (o lay on the table was
agreed to

Mr. JOHENSTON. I thark all Sens:
tors especially Senator Mrrronaaocw.

| — e ——

CRDER OF PROCEDURE

he PRESIDINQ OFFICER. The
majority leader.

Mr. BYRD. Mr. President. I know it
may Appear [rustrating Lo some of our
collengues Lo have 30 MADY recesses ad
%¢ Nad yesterday but conlerences are
beng conducted with respest o the
DOD appropnations dul and | belleve
A3 & result of those conferences we
have had which have necessitated the
recesses Lthat (n the long run we wil
{ind that the action on the DOD ap-
proprations dill has been expeaited,
al least to some degree, and [ hope
thiat alter another brefl recess this
morming we can proceed with the
DOD agpropriations dul

[ suggest to all Senators that this
will e & full day, there will be rodcall
votes, and | hope that they wul sched-
Jit thew day accoraingly.

ONDER POR AICERS

Mr. BYRD. Mr President, [ ask
Wnaumouws consent that folowing the
remarks of the dustinguished Republl:
can leader the Senate stand 0 recess
for 20 minutes.

The PRESIDING OFFICER. With.
out chjection. it 4 50 ordered.

The Repubdlican lesader.

| — ———

DEPARTURE QF DR. CHIEN

Mr DOLE. Mr. President, | am cer
tan that many of our colleagues A
aware that DOr. Predrick Chien and Nis
aife Julie %i'] be leaving Washingion
Lo return to Taipel (n the next week.
Dr Chien has served ably aa Talwans
representative Lo the Urited States for
Lhe past § years

[ whow that mauy Senators and
Members of Congress and thelr stalls
Rave had the opportunity to consul
sith Dr. Chien and Nl collesgues on
politieal and economuc (ssuea Dr,
Chien s comprehensive knowledge of
trade and economic saues, coupled
With his openness and ready under-
standing, Mave helped 10 creste o
highly positive atmosphers detween
Members of Congresa and Lhe people
of Taiwan, Tauwan 4 the fULh largent
tradung partner of the United States

There Nave been many (sues Lhat
Rave alvided Taiwan and the CTrited
States \n the past § years But Dr
Chiens positive contridutions to re-

solving .hose ssues have helped 10
FuArantee

the Rharmoniou’ reiation:
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ship bet¥een Tawan and the Ucnited
States. Dr. Chien has heiped o place
the day-to-day issues of trade n the
broader political and moral context of
the relationship between the United
States and Talwan

Dr. Chien has represented the (nter-
ests of his country in & NUgAlY profes-
sional and thoughtful way. Many of
our colleagues know that he has also
heiped L0 represent and to explain to
his Government the views of Members
of the U.S. Congresa.

[ ask unanimous conse™t that an edi-
torial n the Free Chins Journal entl-
tied 'A Career Diplomat a2 Work" de
printed (n the Recond.

There belng 0o objection. the edito-
rial was ordered Lo be printed o the
Rrconn, aa follows

(From the Free C:!:m Jowmal Jan 11

A Cances Durtomat oy Wonrs

It @ fair 10 say that the substantive rela-
tions between the Repudblic of Chuna and
the United States Bave developed wel aod
Stendly over Lhe past LAree years Allhough
Ssues of gresler, and lesaer, Umporance
sometmes Lhresiened LS mmooth progress
Lhey were generlly addressed n (e spunt
of mutusl coopersuion.

In contrast 1o this agreeadls situation the
(ntermational community s expectations of
neressed manniand Chuns trade. Commuy-
ASt China s current policy of more (race
cpenings 10 the world and Pering s incress-
(NE &cUivities on INternational stene. pose
more direct challenges and aulicuities w0
the ROC.

(L4 wite of NCh MmousUAg cOMD UL
pressures. Lnal the ROC ) cwiurml econom:
& saentdic, and other Uas with the U8
RAVE grown even swronger. Wasnugion nas
even publicly expressed (L3 determunation 1o
support the ROC'S legal Status And Interesty
e Asan Develoomant Bask

AfLnst LR sackground & U well under:
1Lood here that President Ronad Reagan s
lonqiime rendsdip WL the people and
government of the Repudlc of Cruos 4 2
major (ngredient 3 LNe OARIIAG reialion:
ship. However Dr Predricx Chien repre
sentative of the ROC Coorgination Courcu
for Nomth Amencea Affars @ & ceniml
[actor o maxing (¢ Al wOrt —aapecialy via
R DIOneering wOork Lo estABLAN & mutualy
AOTPDLAD 4 MAOCIALION Detwoen LDe of Meias
of Lhe two countlnes outaide the (ramevwore
of the formal diplomatic practice.

Since N AR0OLILMENL W B CurTent Do
ton o 183, Chite Nas Deen mantauNg AN
ACUTE yeu delibermtaly low.profle approacn
i seeling meanungiul saManment of the
PUDSLANLYE reAlons etwesn TAD® A4
Weanungion Soma obuarvers NAve chAMN:
Arzed Aim M 00 MOl A dipiomal o0
well rened A DLEMALONAA POULIE Lo A
rectly chalenges Wasninmon s funaamen.
tal policien toward Communust China wien
LROURN LHhese Are NOL generuly A0DeRINg 10
the ROC. Chien naa (nsLesd. convinced the
White House ana Congress (hat qooa ROC!
US reiations wre very much o (ne US 0
Lerest. A0AM [rom ANy WRNALION relsuon:
shup with Communist China A Jaouary §
sditoral n Lhe (ool Chuna News ooted &
this connection M ‘acUu spantos of
Tupet Waaningrion and Prung Waningon
Liae SNen MOre delicale U A Nvoived
A0 Neipe daul Mie oul of some thomy mtu-
aions

The sbeence of ‘ormal diplomatie ™Iy
tiord prevenyd ROC ofl.ou sooem 0 U S
foregn poUdy Masers et Chien direcy o
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corpe of young and capat.e »des '3 e
WRBLAVEr SOpOMuUL.LieS ASd ChANStS T

ANS0 10 INCTRAAE e AMIOCALON WILN as

ow US counterpams And congressiora
nall.

Chient Nas also left his footprris 427w
the TS, n hs 1(Jorts w0 emadiun 'mens
SNIpE Wth jocal DOULICIARS MNROIA™M 472
Lhe media [n w) hus speecias ne 10030 o
Lhe mutual dene!lts of good ROC U S rea
Lona

Chien s personal myle azgrosch. sincer
LY. and Dredth of wnos edge. ctseremy
ATEE ASR LNE DASIC elemenis . LNe exce
IeNt racport Ne Bas estad uhed with
U8 counterpara AL home. a8 a resu. :f
LNESE JAme quALieS Ne S AZong he oo
prominetit And resoected d.slomal

The membder of Lhe Poregs Allam Com
@itiee of the ROC Leguiatre Yuan -
ered January § o hear Cluens repor -
the development of ROC re.alons with (re
U8 Such legualative seamions @ 'Mus coun:ity
often fealure very DAMD Liarpensliong e
LS U0 embarTasaed of/iclad ADG MaLn S
trators However according ‘o oCA neny e
pOrw. the comumiliee mermder. .rstead !
frling Chien rutilemly. accamed NS 3. .
ADI® achievementy funng "3 ‘nree jeasy
sarvice n the Uruted States THa leguiatine
hooor W highly unusual for aay ROC pud ¢
official [t testifles 0 (he quauly of Chiens
e(fora over Lhe Dast LAMSe Feam

U international poutcs 3 mued DY the o
of possidilty. Chuetd Nas etered (¢ ‘"¢
JIMOst LO ODeN NeW ASd res M LNg LAl (ot
ROC T8 sudstantive reiat.coa

Mr. DOLE. Ms. Presiuect. [ yield ¢
the distinguished Senater {rom Mane

Mr. COHEN. Mr. Presizent. [ rise :o
o my colleagues \n comzenang ine
dplomatic service and Marievemen:'s
of Dr. Fredrick P. Chien. = the past
$% years. Dr. Chuen Nas 20/y sermea as
representative of the Cooranatien
Councu (or Nombh Amercas Alfaus n
the Unuted States. the =2
sassy of Tawan Recenys Dr
VS promoted Lo & uperCazinent 2o
sition A which e Wil "2.4 ‘he dual
offices of Minister of State ang Chaur
man of the Couneu !or Economic
Planning and Devejoszent. Cn
August 12, Dr. Cuen ¥y fave Nhs
post o retum Lo Taipel '0 assume N
new duties.

Predrick Chien o adzmoly quall
fled LO assume Nis new rescongiBilities
He 4 an accompiahea :i.gent ol
Amenican cullure, sconomucs. and po.
Utiead asfalrs. He receives ~3 masters
And doctorate degrees (rem Yae Uny
versity. He has dDeen unmersed 'nese
PASL severa] years o ecopomuc mal
ters. prumArly trade ss.as nvoiving
the Unuted States and TaTan,

It B my undersiandaing ' ~at one of
the primary respossidiui.es :nat Dr
Chien will assume a8 cna.=an of 'ne
councd wul de Uxited 3 aies-Tavan
trade reistions. [ =an “u= sell inthis
CADACILY ANd hope tPAt SJ 2eas And
SUgEeALIONS Will sarve a8 A Jupells
for continued umprovement of !he
United States Tauwan (raze picture |
am confident thas Fred Clen %ill 30
RS Dest (0 promote ‘A AnG [riend.,
(rade Delween our (WO counines

In closung. Mr. Presidect Or Chien
Nas done mMuch O promdie ang n.’
(UWre LRQ SLrong AN3 dee2 fefgar.2



i XHIBIT C




180 THAEE MEADOWS OR, = PO 80X 428 T PERRYSBURG, OM 43881 = TEL 4198741974
““The Positive Difference’’
July 9, 1987

AU\
gnﬂ DANIEL-JAMES INSURANCE AGENCY, INC.
~——

senator Jonn Breaux
HART SENATE QOFF ICE BUILDING
wasnington, OC

RE: RAD IO PHARMACEUTICALS
Senator Breaux:

Oover tne past 12 to 14 years | have rnad very °‘nands on”

exper lence |n attempting to Insure var i ous entities dealing witn
radloactive pharmacedti/ca's. This lettar will serve to cef ne
some of the alfficyities we now face In attempting to secure
adeclate INnsu’ance protection for our clients.

mentlon Syncor International Corporation as | believe tney are
now the largest retaller of radioacti/ve pharmaceutica s, n
emeir Infancy, they operatea Jnder the banrer of Pharmatoces,
Imc. At that time, approximately 1978, ragioactive
srarmapceyticals ware relatively unknewn. WwWe had and sti | nave,
axtreme dlfficulty In educating the commercial Insyrance marxet
as tO @xact!y what services these radio-pnarmac'!es pearform Trhe
Imsurance Industry |s vaery very soncerned about the magnituce of
‘ne radicactivity generated by the product of tha pharmac. es

Ne Rave On numerous occaesions attompted to explaln the ow
radicactivity levels measured within any radio pnarmacy. A
rost cases, the commercial |nsurance carrier 4ia rot even want
to near the explanaticon because they nad concluded (N the r oOwn
mind tnat some sort of an “explosion® was eminent.

consequently, we have never peen able Lo dJeleto thne exc i Jsion

pertaining to nucliear expliosion from any commercial Insurance

contract that we have aritten for the varlious radi o-pnarmacies
around the country.

For the same above reasons, we nave Deen unsuccessful N
deleting any exclusions In the Insurance contracts dealing witn
poliution be |t gradual emission or sudden And accidental as
relates nuclear explosion. Please Keep I|n mind, that this



Jorn Breaux

1987

nar lod of t.me covers approx mately 13 years and -~

~¢ time w~we Insured Prarmatopes, which has ult mately
Syncor ‘nternational Corporation as we/ as Syncor's
nat Oonal!l competitor, wRlch was Ultimately purcrasead

and other small raglo-pnarmacies.

Amncotner significant 4i¢ficulty we nave faced |3 the apgarent
‘napil ity for the rag o-pharmacl/es to qual | fy for any nsJrance
coverage through the AuC | ear INnsurance PoOIS. | mave not seen
it Im writing, ndut apparentiy there |8 & minimum exposure
limitation measured in curries of exposure at which level tne
nuclear pools will respond,

$ince radio-pnarmacles typically deal In the range of (o}

curries of exposure, they emit radiocactive leve |9 that ar

ow for review and acceptance by the Ayc | ear poO i S, SIng

s no response oOn tne part of any of tne pools, we are for
ely totally upon tne zommercial Insyrance marketplace

|t mas become Very sapcarent over the years that tne
~surance marketplace |3 not willing to treat
exclysions in the pollicy tnat may pertain to a type of

dlcactive exposure | Know this refusal |8 wigespread

mave rece!ved phone calls from radio=-pharmacies throu
rhnEe country am sure prior to making thnose pnone cCa

nad searched the marxetpliace very extensivaly themse ves

Ne nava been able tO respond to the basicC needs of tnese
onily because we have a very thorough understanding of exact
~hat tasks are performed Dy radlo-pharracies. NG weare
,itimately aple to edycate several commercial imgyurance markets
as to the minimal amount At exposure actually generated Dy a
radio=-pharmacy. However, we are yat unable to resoive tne
ssues of the standard exclusions for the gracual enission of
pollytion ard ruclear axplosion,

ft |s my desire that this letter will ass st A MOre cl'ear 'y
safining the significant problem facea DY radio-pnarmacles A
securing adequate insurance protection.

S A cerely,
|

L’

Danle! €. Cumbauld, CPIA,
President




gk dieinny o ot xancer
2307 “rorin it Sueet exar.cer

Jigmn Foor
Imgenin. ~nzany 28008
eeorne 302 ABI200

Direct Line: (602) 463-3223
April 8, 1988

The Honorable Morms X, Udall, Chairman
Cammittee on Intarior § Insular Affairs
\/nited States House of Representatives
218 Cannon Wouse Office Building

W ashington, 0.0, 20515

Daar Mr, Chafrman:

" am a representative of Alexander & Alexander of Arizona, Inc. We are 3
part of Alexander § Alexander Services, Inc. serving ¢lients in more than 70
countries as a leading intarnational brokerage, risk management and human
resource management consuiting company,

Our 17,000 employees plan, place and sarvice all types of {nsurance and risk
management programs on behalf of com mercis! businesses, governmental

entities, associations and individuals

The Nationa! Health Care Division of Alexander & Alexander Services, Inc. is
involved in the insurance and risk management programs of over 800 hospitals,
M MOQ's, clinfcs and doctor's groups.

The prodlem of the nuclear pharmacies and nuclear medicine departmerts of

hospftals has been brought to my attention. After researching the matter
with represantatives of our National Health Care Divistan, T am writing to you

to confirm the fact that nuclear risk coverage is not available to nuclear

:harruciu or nuclear medicine departments in hospitals in the Stata of
rMzona.

To the best of my knowledge, there is simply no avaiisble market for such
coverage in Arzona with tha effect that the nuclear pharmacies and hospitals
are exposad to lawsuits for damages for low level ragfation risks for which
they could not obtain fnsurance.

Very truly yours,

ALEXANDER & ALEXANDER
OF ARIZUNA, TIXC,

/L?&Zi-\ A

Willtam O, Charles
Account Executive

eh/Udan
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August 20, 1986

Mr. John Quaptrocchi
Anericun Nuclear Insurers
The Exchange

270 Farmington
Farmington, CT 06032

Dear Mr. Quaptrocchi

The National
Pharmaceutical
Service Network

I would like to thank you for taking the time to discuss the
possibility of Syncer International Corporation obtaining

Comprehensive General

To recap our discussion, you
does not insuve general liab

fated with companies in
dispensing
stated that
of companies wi
vasi

4s830¢C

American Nuclear
have a ¢

ally thesz are ]
reactor in their ev

&l

Syncor Interngtone Corpor ahon
12847 Arroyo Street

Syimar Castorra 91342
Tepiore (818 365815

T 182027 Syncor SYLM

'
ica.ls

1
»{ radiopharmaceut
A [nsurers

i.iability insurance from your company.

ated that American Nucleear Insurers
ty risk for products and processes
ved in the compounding and

nuclear
only
phic nuclea
ompanies

ased drugs) You

sures liability risk

risk exposure and
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exylained that
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