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MEMORANDUM FOR: Victor Stello, Jr.
Executive Director for Operations

FROM: Eric 5. Beckjord, Director
Office of Nuclear Regulatory Research

SUBJECT: PROPOSED RULE TO ALLOW ONSITE INCINERATION OF SLIGHTLY
CONTAMINATED WASTE OIL AT NUCLEAR POWER REACTORS

RES has prepared an amendment to the regulations in 10 CFR Part 20 which would
allow nuclear power reactor licensees to incinerate contaminated waste oil on
site without the need for a specific license amendment. The proposed rule has
been concurred in by the Office of Nuclear Reactor Regulation, Nuclear Material
Safety and Safeguards, r,overnmental and Public Affairs, and Administratien and
Resources Management. The General Counsel has no legal objection. The CRGR
has declined to review the proposed rule.

The action proposed falls within your rulemaking authority set forth in 10 CFR
1.31(a)(3) and so has been prepared for your signature. Howeter, the
Commission has indicated that rulemaking actions on requ'ats for exemptions of
specific waste streams from Comission regulations shal! *se ?,ubject to
Comission approval, so the proposed rule has been trans'iitted as a negative
consent iten.

The enclosure contains the rule package consisting of che following items:

1. The Comission paper;

2. A Federal Register notice of the proposed rule (Enclosure 1) which
constitutes a partial granting of PRM 20-15 as well as a notice of denial
of remaining issues in the petition, and includes the Environmental
Assessment and Finaing of No Significant Impact as Appendix A;

3. The Regulatory Analysis (Enclosure 2);

4 A draf t Congressional letter (Enclosure 3),
~
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Eric S. Beckjord, Director
Office of Nuclear Regulatory Research
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Date:

!For: The Commissioners

From: Victor Stello, Jr. , Executive Direr'.or for Operations ,

Subject Response to a Petition for Rulemaking from the Edison Electric
Institute and the Utility Nuclear Waste Management Group
(PRM-20-15), dated July 31, 1984, to modify 10 CFR Part 20 to ,

allow alternatives to low-level waste burial for disposal of
slightly contaminated waste oils,

l

Purpose: To inform the Commission that the EDO intends to grant, in part, i

the petitioners' request and publish for comment a proposed rule
which would allow nr: lear power reactor licensees to incinerate, !

onsite, slightly contaminated waste oils without the need for a
specific license amendment. The incineration operations would be
subject to continued compli&nce with existing plant discharge
limits, established in accordtece with Part 50, Appendix I. The ;

intent of the proposed rule is to provide a potentia,1y cost- i

effective and environmentally sound method for disposal for this ,

waste stream other than burial at a licensed low-level waste '

disposal site. Since the petitioners' primary objective would be i

achieved through this action, the remainder of the petition would
be denied without prejudice.

Cateaory: This is a negative consent item. The action proposed clearly j
falls within established Commission policy as set forth in 10 CFR >

| 1.31(a)(3) which delegates certain rulemaking authority to the |

Executive Director for Cperations,
i

Other related documents include: (1) 10 CFR Part 50, Appendix I,
which provides numerical guidelines for keeping releases of '

radioactive materials to the environment to levels which are ,

ALARA; (2) a Policy Statement published in the Federal Register
'

'

on August 29, 1986 (51 FR 30839), which established standards and
procedures for expeditious Commission action on petitions to

r declare certain waste streams to be "below regulatory concern" ;

(BRC)* and (3) an Advance Notice of Proposed Rulemaking published t

in the Federal Register on December 2, 1986 (51 FR 43367).

Centact:
C. Mattsen, RES ,

492-3638

I

I
, ,

I
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In a Staff Requirements Memorandum dated August 12, 1986, the
Cormission indicated that rulemaking on all requests for ;

exemptions of specific waste streams from Commission regulations ;

will be subject to Commission approval. .Although the petitioners
requested that radionuclide concentrations be established at
which disposal of waste oil may be carried out without regard to -

the radioactive material content, the proposed action is limited
to allowing onsite incineration of waste oil under existing
operating effluent limits determined te be "as low as is

,'

reasonably achievable."

Discussion: The Edison Electric. Institute (EEI) and the Utility Nuclear Waste
Management Group (UNWMG) petitioned the Commission on July 31,
1984 (PRM-20-15), to initiate rulemaking to define a
concentration of radioactive material in reactor generated waste
oils which would permit disposal of these oils without regard to

,

their radioactive material content. Notice of receipt of this
petition was published in the Federal Register on September 19, t

1984 (49 FR 36653) with a 60-day comment period. Currently, the
only generically approved method of disposal for low-level
radioactively contaminated oil from nuclear power plants involves
solidification or immobilization, packaging, and transportation
to and burial at a licensed disposal site. The petition was .

submitted in response to Commission views expressed in the !
Supplementary Information statement accompanying publication of '.the final rule that created 10 CFR Part 61, "Licensing
Requirements for Land Disposal of Radioactive Waste" (December
27, 1982; 47 FR 57446). In that statement, the Commission :

expressed its view that the establishment of standards for waste !
for which there is no regulatory concern would be beneficial and t

would, among other things, reduce disposal costs, help preserve ,

the limited capacity of the regional licensed waste disposal i

sites for the disposal of wastes with higher levels of activity, ;

and enhance overall site stability of disposal facilities by i
reducing the volume of Class A waste (discussed in 10 CFR ;

61.7(b)(2) and defined in 10 CFR 61.55). That view was further i
advanced when the Commission published a Policy Statement .

(August 29, 1986; 51 FR 30839) on the expeditious processing of I
petitions to exempt specific waste streams from the Commission's |
ryulations. The Commission subsequently published an Advance

'

Notice of Proposed Rulemaking (ANPRM) on December 2, 1986 (51 FR
'

43367) soliciting public comments on the broad concept of
defining classes of waste which were BRC.

The petition predates the Policy Statement and ANPRM and does not
include all of the information needed to allow expedited
handling. Although the petitioners were accorded an opportunity
to supplement the petition by providing the information described
in the Policy Statement, they have elected not to do so.
Therefore, the petition is not eligible for expedited handling as
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authorized by Section 10 of the Low-Level Radioactive Waste ' i

Policy Amendments Act, as ammded. ;

The petition proposed a broad exemption using a 1 mrem /yr dose
criterion with nuclide specific concentration limits for each of
se,eral disposal alternatives: on- or offsite incineration, on-

*or offsite burial, road stabilization (spraying), ard recycling.
!

After due consideration of all the issues involved, the staff has
concluded that, in responding to this petition at this particular
tims, it would nst be appropriate to attempt to make a generic
determination as to what les d of radioactive contamination in
wMNt. oil would constitute a level which is "below regulatory
concern." The p tition did not supply adequate ir. formation on ,

which to base the selection of a dose criterion for waste oil nor
an adequate basis for evaluating all of the proposed [
alternatives, although considerable effort was made to equate !

'proposed concentration limits to the croposed 1 mrem /yr dose
criterion and also to respond to public ct tents with a revised
petition. ,

Coments on the EEI/UNWMG petition raiseri questions concerning iN
!some of the specific disposal alternatives and exemption limits

proposed by the petitioners. Since the petitioners were unable
to supply sufficient information to enable the staff to evaluate !

all of the disposal alternatives identified by the petitioners,
the comments cannot be properly addressed and the pet!tio5 cannot ,

be granted as proposed. ;

f

The staff believes, however, that action on the portion of the i
'petition which would permit onsite incinerat%n of slightly

contaminated waste oil is warranted in view of the very small :

tadiological doses imposed on any member of the vublic in an -

unrestricted area, the potential reduction in fire and toxic ;
risks, the inordinate costs of disposing of this waste material |in licensed low-level waste burial Grounds, and the need to use r

the limited burial ground space most efficiently. The staff i: |

therefore proposing a amend 10 CFR 20.305 to provita this relief |

for affected utilities under the ALARA provisions in existing !

regalations. The staff recommends that the remainder of the f

petition be denied without prejudice. The petitioners have ,

expressed the view that this approach should provide much of the !
'

desired relief.

The proposed rule would apply to all operators of nuclear power
plants licensed under 10 CFR Part 50 and would allow the onsite t
incineration of slightly contaminated waste lubricating oils and -

hydraulic fluids without the need to apply for a specific license i

amendment as is presently required under the provisions of [

$20.302 and $20.305. The incineration could be carried out
either in the licensee's existing auxiliary boiler or

|
L

!
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!

incinerater, if available, or in an onsite facility :pecifically
constructed for this purpose. Under the provisions of the
proposed rule, resulting effluent: would be accounted for against

'existing discharge limits set in individual plant technical
specifications, which are generally 15 mrem / year to any organ of r

an individual in an unrestricted area. These technical
specifications have been established under Appendix I to Part 50
whic s requires Itcensees to maintain total effluents from each-

plant or site at or below levels determined to meet the ALARA i
criterion. Although actual effluents may increase slightly, the '

total amount of effluents released would not exceed the ALARA
criterion and therefore the health and saft y of the public would
still be adequately protected.

Each licensee would be required to prepare and retain the'

following types of records in accordance with applicable NRC -

!record retention requirements: (1) a description of equipment,
facilities, and procedures that will be used to collect, store,
determine the radionuclide content of, and incinerate waste oils;*

and (2) the results of the radiological and other analyses of
,

each batch of waste oil discharged through the disposal system
which demonstrate that effluents from this operation are ,

maintained at levcis below existing plant operating limits
established under Part 50 in Appendix I and $50.36a.

The first part of this information would be submitted to the
ComPai6sion under $50.71(e) as a change to the FSAR since it
represents a chant.e to the information submitted under
550.34(b)(2)(1) and (b)(3) and $50.34a in tia original license
applicatio.1. .. eary of the changes and safety evaluation w.11.

also be requi. c.y T50.59. The second part will be reported
i under existins semiannual effluent reporting requirements,

i
f

Recommendations: That the Commission:,

"

1. Approve publication of the proposed revision of 10 CFR
20.305, as set forth in the draft Federal Register notice '

(Enclosure 1).,

2. Certify that the rulc, if promulgated, will not have a 7

wignificant economic effect on a substantial nember of small !
entities pursuant to the Regulatory Flexibility Act of 1980,
f U.S.C. 605(b). ;

i

3. Ncte:

The rulemaking would be published in the Federal| a.
Register for a 60-day comment period-

;
i

:
_ - _ - - _ _ _ __ . - __
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,

b. The remainder of the petition will be denied through
this rulemaking;

c. The proposed revision to $20.305 does not exempt
resalting effluents from compliance with existing
discharge limits established at each plant in
accordance with Part 50, Appendix I;

|d. Nothing in this action will preclude or otherwise
prejudice further Commtssion actions on petitions to ,

declare certain waste streams to be "below regulatory
!concern";
;

e. The proposed rule does not contain a new or amended |
;information collection requirement subject to the

Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et '

seq.). Existing requirements were approved by the
Office of Management and Budget approval number
3150-0011;

t

f. Appropriate Congressional Committees will be informed |
(Enclosure 3);

g. The Chief Counsel for Advocacy of the Small Business
Administration will be informed of the certification
regarding economic impact on small entities and the
reasons for it as required by the Regulatory
Flexibility Act;

h. The Federal R2gister notice will be distributed by ARM
to affected licensees, interested members of the
public, and the petitioners; ;

i. The Office of Governmental and Public Affairs concurs I
that a public announcement is not needed

,

-

j. A draft regulatory analysis has been prepared by the |

staff and is provided as Enclosure 2. |

k. The staff has prepared an Environmental Assessment as ;

required by the National Environmental Policy Act of |

1969, as amended, and, based on that Assessment, has i

determined that this rule, if adopted, would not be a |
major Federal action significantly affecting the i

quality of the human environment and, thfrefore, the |
preparation of an Environmental Impact Statement is not I

required. The Environmental Assessment and Finding of |
No Si nificant Impact will be published in the i0
Federal Register as required by 10 CFR 51.35 and j
51.119, as Appendix A to the notice of proposed :

rulemaking. That assessment concludes that the j
;

[

i
- _ , _ - - _ _ - . - - - _ _ - . ._ - - - - _ -
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f

incineration of typical waste oils would not result in
impacts to the health and safety of the public or the
quality of the environment which are substantially ,

different fra those impacts previously considered i

during individual reactor licensing hearirgs; and j

1. This amendment does not constitute a backfit under
10 CFR 50.109 and a backfit analysis is not required.

s

a

'

Victor Stello, Jr.
Executive Director for Operations i

|
Enclosures: F

1. Federal Register Notice
2. Draft Regulatory Analysis ;

3. Draft Congressional Letter }
t

I
.

:

;

|

| i

!
t

r

| I

i

,

!
1 ..

,

| |

r

i
t

I,

i
!

!

:

f
,

I
i
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incineration of typical waste oils would not res'J1t in
impacts to the health and safety of the public o! the'

quality of the environment which are substantially
different from those impacts previously considered
during individual reuctor licensing hearings; and

1. This amendment does not constitute a backfit under
10 CFR 50.109 and a backfit analysis is not required.

Victor Stello, Jr.
Executive Director for Operations

Enclosures:
1. Federal Reaister Notice
2. Oraf t Regulatory Analysis
3. Draft Congressional Letter
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Date: ;

;
,

For: The Commissioners !

,

;

From: Victor Stello, Jr. , Executive Director for Operations -

i

Subject: Response to a Petition for Rulemaking from the Edison Electric |
Institute and the Utility Nuclear Waste Management Group !

(PRM-20-15), dated July 31, 1984, to modify 10 CFR Part 20 to ;

allow alternatives to low-level waste burial for disposal of ;

slightly contaminated waste oils. [
,

t

Purpose: To inform the Commissio7 that the EDO intends to grant, in part,
the petitioners' request and publish for comment a proposed rule [

which would allow nuclear power reactor licensees to incinerate,
onsite, slightly contaminated waste oils without the need for a ,

,

specific license amendment. The incineration operations would be j

subject to continued compliance witn existing plant discharge j

limits, estabitshed in accordance with Part 50 Appendix I. The !

intent of the proposed rule is to provide a potentially cost-
effective and environmentally sound method for disposal for this I

waste stream other than burial at a licensed low-level waste |

disposal site. Since the petitioners' primary objective would be (
achieved through this action, the remainder of the petition would |
be denied without prejudice.

I

i Centact: |

C. Mattsen, RES (,
492-3638 j

!

l

|
,

_.l.___.__________________________._ _ _ . _ _ _ _ _ _ _ _ _ . _ . _ _ _ . . _ . _ _ _ _ _ _
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Category: This is a negative consent item. The action prJposed clearly
falls within established Commiss!on policy as set forth in 10 CFR

.

1.31(a)(3) which delegates certain rulemaking authority to the
Executive Director for Operations.

Other related docuents include: (1) 10 CFR Part 50, Appendix I,
which provides numerical guidelines for keeping releases of
radioactive materials to the environment to levels which are
ALARA; (2) a Policy Statement published in the Foderal Register
on August 29, 1986 (51 FR 30839), which estabitshed standards and
procedures for expeditious Commission action an petitions to
declare certain waste streams to be "bel u regulatory concern"
(BRC); and (3) an Advance Notice of Proposed Rulemakirg published
in the Federal Register on December 2, 1986 (51 FR 43367).

In a Staff Requirements Memorandum dated August II, 1986, the
Commission indicated that rulemaking on all requests for
exemptions of specific waste streams from Commission regulations
will be subject to Comission approval. Although the petitioners
requested that radionuclide concentrations be established at

1 which (disposal of waste oil may be carried out without reoard to
the radioactive material content, the proposed action is limited
to a1 4 wing onsite incineration of waste oil under existing

| operstirag effluent limits determined to be "as low as is
i reasonably achievable."
1

Discussion: The Edison Electric Institute (EEI) nd the Utility Nuclear Waste
Management Group (UNWMG) petitioned the Commission on July 31,

1984 (PRM-20-15), to initiate rulemaking to define a
concentration of radioactive material in reactor generated waste
oils which would permit disposal of these oils without regard to
their radioactive material content. Notice of receipt of this

petition was published in the Federal Register on September 19,;

! 1984 (49 FR 36653) with a 60-d6y coment period. Currently, the

i

_-
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;

only generically approved method of disposal for low-level
radioactively contaminated oil from nuclear power plants involves
solidification or immobilization, packaging, and transportation I

to and burial at a licensed disposal site. The petition was !

submitted in response to Commission views expressed in the [,

Supplementary Information statement accompanying pubitcation of f
the final rule that created 10 CFR Part 61, "Licensing |

Requirements for Land Disposal of Radioactive Waste" (December ;

27, 1982; 47 FR 57446). In that statement, the Commission |
expressed its view that the establishment of standards for waste |
for which there is no regulatory concern would be beneficial and j
would, among other things, reduce disposal costs, help preserve ,

the limited capacity of the regional licensed waste disposal |,

j sites for the disposal of wastes with higher levels of activity. [
and enhance overall site rtability of disposal facilities by |

Nducing the volume of Class A waste (discussed in 10 CFR |

61.7(b)(2) and defined in 10 CFR 61.55). That view was further j
advanced when the Commission publishea a Policy Statement

(August 29, 1986; 51 FR 30839) on the expeditious processing of
petitions to exempt specific waste streams from the Commission's
regulations. The Commission subsequent 1/ published an Advance

Notice of Proposed Rulemaking (ANPRM) on December 2, 1986 (51 FR |

43367) soliciting public comments on the broad concept of
defining classes of waste which were BRC.

!
,

The petition pre (ates the Policy Statement and ANPRM and does not [
include all of the information needed to allow expedited f

'
handling. Although the petitioners were accorded an opportunity

{f
to supplement the petition by providing the information described
in the Policy Statement, they Mye elected not to do so,
Therefore, the petition is not eligible for expedited handling as |
authorized by Section 10 of the Low-level Radioactive Waste |

Policy Artndments Act, as amended. [
t

!,

i

f

I

L
n. .- - - - - _ - . - - - _ -.---._._.-- --- - - '
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The petition proposed a broad exemption using a 1 mrem /yr dose i

criterion with nuclide specific concentration limits for each of
several disposal alternatives: on- or offsite incineration, on- |
or offsite burial, road stabilization (spraying), and recycling. [

After due consideration of all the issues involved, the staff has ;

concluded that, in responding to this petition at this parti:ular [
time, it would not be appropriate to attempt to make a generic j

deter:nination as to what level of radioactive contamination in
waste oil would constitute a level which is "selow regulatory
concern." The petition did not supply adequa',e information on
which to base the selection of a dose criterion for waste oil nor
an adequate basis for evaluating all of the proposed r

r

alternatives, although considerable effort was made to equate
!proposed concentration limits to the proposed 1 arem/yr dose
Icriterion and also to respond to public comments with a revised

petition.

( l

Comments on the EE!/UNWHG petition raised questions concerning [
some of the specific disposal alternatives and exemption limits |

proposed by the petitioners. Since the petitioners were unable i
r

to supply sufficient information to enable the staff to evaluate |

all of the disposal alternatives identified by the petitioners, i

5{
the comments cannot be properly addressed and the petition cannot

be granted as proposed.
i

I I
'

The staff believes, nowever, that action on the portion of the
petition which would permit onsite incineration of slightly ['

i contaminated waste oil is warranted in view of the very small |

radiologicu doses imposed on any member of the public in an ;'

unrestricted area, the potential reduction in fire and toxic I
|

risks, the inordinate costs of disposing of this waste material |
,

!in licensed low-level waste burial grounds, and the need to use
1

'

the limited burial ground space most efficiently. The staff is t

! therefore proposing to amend 10 CFR 20.305 to provide this relief
,

'
1

-

f.
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I

'for affected utilities under the ALARA provisions in existing
regulations. The staff recommends tnat the remainder of the
petition be denied w!thout prejudice. The petitioners have [

!expressed the view that this approach should provide much of the
desired relief. .!

t

i

The proposed rule woula apply to all operators of nuclear power !

plants licenssd under 10 CFR Part 50 and would allow the onsite f
incineration o ' slightly contamir.ated waste lubricating oils and ',

hydraulle flulas without the need to apply for a specific license
a#M.edment as is presently required under the provisians of
$20.302 and $20.305. The incineration could be carried out f

either in the licenree's existing auxiliary boiler or j

incinerator, if available, or in an onsite facility spet.ifically r

constructed for this purpose. Under the provisions of the |

proposed rule, resulting effluents would be accounted for against !

,

existing discharge limits set in individual plant technical
specifications, which are generally 15 arem/ year to any organ of

I an individual in an unrestricted area. These technical [
specifications have been estabitshed under Appendix I to Part 50, !

,

which retquires licensees to maintain total effluents from each !

plant or site at or below levels determined to meet the ALARA
,
'

I criterion. Although actual effluents may increase slightly, the
total amount of effluents released would not exceed the ALARA !

criterion and therefore the health and safety of the public would !

still be adequately protected, j
!

Each licensee would be required to prepare and retain the f
following types of records in accordance with applicable NRC j

record retention requirements: (1) a description of equipment, i

facilities, and procedures that will be used to collect, store, f
determine the radionuclide content of, and incinerate waste oils; |
and (2) the results of the radiological and other analyses of
each batch of waste oil discharged through the disposal system ;

which demonstrate that effluents from this operation are f
i

|
'

:
, ,
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r

maintained at levels below existing plant operating limits
established under Part 50 in Appeadix I and $50.36a.

,

The first part of.tliis infcreation would be submitted to the
Commission under $50.71(e) as a change to the FSAR since it !

represents a change to the information submitted under
$50.34(b)(2)(1) and (b)(3) and $50.34a in the original license |
application. A summary of the changes and safety evaluation will }
also be required by $50.59. The second part will be reported |

under existing semiannual effluent reporting requirements, j

;

;

Recommendations: That the Conaission: '

|
1. ADDrove publicaticn of the proposed revision of 10 CFR

20.30), as set forth in the draft Federal Register notice !

(Enclosura 1). !
i

I

2. Certify that the rule, if promulgated, will not have a I

significant economic effect on a substantial number of small
,

entities pursuant to the Regulatory Flexibility Act of 1980, ;

5 U.S.C. 605(b). i

3. Note:

a. The rulemaking would be published in the Federal
|

Register for a 60-day comment period;

b. The remainder of the petition will be denied through
this rulemaking;

c. The preposed revision to $20.305 does not exempt

| resulting effluents from compliance with existing
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dischargt limits established at each plant in
accordanct with Part 50, Appandix I;

d. Nothing in 'M, acti,o will preclude or otherwise
prejudice further Cramission actions on petitions to
declare certain wv (e streams to be "below regulatory
concern";

e. The proposed rule does not contain a new or amended
information collection requirement subject to the
Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et
seq.). Existing requirements were approved by the
Ofttee of Management and Budget approval number

3150-0011;

f. Appropriate Congressional Committees will be informed
(Enclosure 3);

g. The Chief Counsel for Advocacy of the ball Business
Administration will be informed of the cerU fication
regarding economic impact on small en' ties and the
reasons for it as required by the Regufatorv
Flexibility Act;

h. The Federal Register notice will b, distributed by ARM
to affected licensees, interested members of the
public, and the petitioners;

i. The Office of Goverr.eental and Public Affairs concurs
that a public announcement is not needed;

j. A r, raft regulatory analysis has been prepared by the
acaff and is provided as Enclosure 2.
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k. The staff has prepared an Environmental Assesse nt as
required by the National Environmental Policy Act of
1969, as amended, and, based on that Assessment, has

determined that this~ rule, if adopted, would not be a
major Federal action significantly affecting the
quality of the human environment and, therefore, the
preparation of an Environmental Impact Statement is not
required. The Environmental Assessment and Finding of

No Significant Impact will be published in the
Federal Register as required by 10 CFR 51.35 and
51.119, as Appendix A to the notice of proposed
rulemaking. That assessaw n concludes that the
incineration of typical waste oils would not result in
impacts to the health and safety of the public or the
cuality of the environment which are substantially
different from those impacts previously considered
during individual reactor Itcensing hearings; and

1. This amendment dees not constitute a backfit under
10 CFR 50.109 and a backfit analysis is not required.

I

Victor Stello, Jr.

Executive Director for Operations
;

Enclosures:
,

Federal Reg, ster Noticei1.

2. Draft Regulatory Analysis
3. Oraft Congressional Letter

!

.
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NUCLEAR REGULATORY COMMISSION

10 CFR Part 20

Disposal of Waste 011 by Incineration
.

AGENCY: Nuclear Regylatory Comission.
|

ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory Commission proposes to amend its regulations
'

to permit the onsite incineration of slightly contaminated waste oils gonerated
at licensed nuclear power plants without the need to specifically amend
existing Part 50 operating licenses. This proposed action wculd help ensure r

that the limited capacity of licensed regional low-level waste burial grounds
is used more effir,iently while maintaining releases from operating nuclear
power plants at levels which are "as low as is reasonably achievable" as required
by 10 CFR Part 50, Appendix I. Incineration of this class of waste would be
carried out in full cocpliance with Commission regulations restricting the j

release of radioactive materials to the environment that are currently in force
at each operating nuclear power plant. This proposed rule, if promulgated,
would constitute a partial granting of a petitlan for relemaking (PRM-20-15)
submitted by Edison Electric Institute and Utility Nuclear Waste Management ,

Group. Other portions of the petition are being denied,
i-

DATE: The coment period expires on |.

Coments received af ter this date will be considered if it is practical to do I

so, but assurance of consideration can only be given to coments received on or {

before this date.

ADDRESSES: Mail written coments to: Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC, 20555, Attention: Docketing and Service Branch.

Coments may be delivered to 11555 Rockville Pike, Rockville, MD between
7:30 a.m. and 4: 15 p.m. weekdays.

i
|
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Copies of the petition, the regulatory analysis, and the environmental
assessment and finding of no significant impact may be examined and copied for
a fee at the NRC Public Document Room at 1717 H Str?et, NW, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Catherine R. Mattsen, Office of Nucidar

Regulatory Research, U.S. Nuclear Regulatory Commission Washington, DC 20555
Telephone: (301) 492-3638. |

*

SUPPLEMENTARY INFORMATION:

Background

The Edison Electric Institute (EEI) and the Utility Nuclear Waste Management
Group (UNWG) petitioned the Comission on July 31, 1984 (PRM-20-15) to
initiate rulemaking to define a level of radioactive materials in
reactor-generated waste oils which would permit disposal of such oils without
regard to their radioactive material content. Currently, the only generically |

approved method of disposal for low-level radioactively contaminated oil from j

nuclear power plants involves solidification or immobilization, packaging, and ,

transportation to and burial at a licensed disposal site. The petition was ,

submitted in response to Commission views expressed in the Supplementary
Information statement accompan.ying publication of 10 CFR Part 61 "Licensing

Requirements for Land Disposal of Radioactive Waste" (December 27, 1582;
! 47 FR 57446). In that statement, the Comission expressed its view that the

establishment of standards for waste for which there is no regulatory concern f
;
~ would be beneficial and would, among other things, reduce disposal and

long-term disposal site maintenance costs, help preserve the limited capacity
4

! of the regional licensed waste disposal sites for the disposal of wastes with
ihigher levels of activity, and enhance overall site stability of disposall

facilities by reducing the volume of Class A waste. That view was further

advanced when the Comission announced its intent (August 29, 1986;
51 FR 30839) to expeditiously process petitions to exempt specific waste |

streams from the Comission's regulations. The Comission subsequently |

published an Advance Notice of Proposed Rulemaking, ANPRM, (December 2, 1936;

)

i
i
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51 FR 43367) soliciting public comments on the broad concept of defining
classes of waste which were "below regulatory concern" (BRC).

a

The petition, however, predates the Policy Statement and does not include all
;

l of the information required for expedited evaluation and handling under the
Policy Statement. The petitioners have chosen not to supplement the petition
to follow the guidance provided in the Policy Statement.

,

In the subject petition, the EEI and the UNWMG suggested that an appropriate
basis for establishing a cutoff level for determining whether specific waste
streams were BRC would be that the direct release of the specific waste streams

l to the environment would not result in a dose to an individual member of the
general public greater than 1 mrem /yr. The petitioners suggested that using a

,

2 arem/yr limit, alternative disposal methods, including (1) on- or offsite
1 incineratien, (2) on- or offsite burial, (3) road stabilization (spraying), and
| (4) recycling, could be considered viable alternatives to land burial. The

i Staff Implementation Plan accompanying the Commission's policy statement

.

published on August 29, 1986 (51 FR 30839) suggested that 1 mrem /yr was low
i enough to facilitate expedited processing of a petition for exempting a
j sr.ecific waste stream and that higher doses might be acceptable but could

require more extenshe justification. However, the policy statement and
implementation p!an dealt with additional criteria which have not been
addressed by the petitioners.

After due consideration of the pertinent issues involved, the Commission has
concluded that'in responding to this petition at this particular time, it would
not be appropriate to attempt to make a ger.eric determination as to what level
of radioactive contamination in waste oil would constitute a level which is
"below regulatory concern." The petition did not supply either adequate
information on which to base the selection o' a dose criterion for waste oil or
an adequate basis for evaluating all of the proposed disposal alternativ(s.
The Commission believes, however, that action on the EE!/UwMG petition is
warranted in view of the very small radiological doses imposed on any siember
of the public from disposal of waste oil, the potential reduction in fire
and toxic risks, the inordinate costs of disposing cf this waste material

01/14/88 3 ENCLOSURE 1
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in licensed low level waste burial grounds, and the need to use the limited |
burial ground space most efficiently. The Commission is therefore proposing to I

amend its regulations.
|
\

Based on information provided by the petitioners and a Brookhaven National
Laboratory report, "Evaluation of Potential Mixed Wastes Contaiaing Lead, [

Chromium, Used Oil, or Organic Liquids" (NUREG/CR-4735,1 January 1987), and f
experience with the few licensees incinerating waste oil under license
amendment, the Commission is convinced that, as a class, waste oil generally j

contains such low levels of radioactive contamination that releases to the [
general environment from its incineration would have an inconsequential j
radiological impact on the health and safety of the public, even in combination I

with other routine reactor effluents. Incineration is a demonstrated disposal f
technology and one that can be carried out by licensees within already I

established radiation protection criteria set forth in 10 CFR Part 50, Appendix I
!. Thus, by maintaining effluents under established limiting conditions for [
operation, t.e licensees will continue to maintain doses from effluents that I

are "as low as is reasonably achievable." !
F

;
,

The other disposal methods proposed by the petitioners also appear to have y

acceptably low radiological impacts. However, adequate information has not j
been supplied to evaluate the acceptability of these disposal methods. In

addition, a number of other considerations limit the desirability of these
alternatives in relation to onsite incineration. Some of the more in.portant of

these considerations are the following:

1. B rause of practical considerations EPA has recently exempted waste

|
oil from requirements for hazardous waste disposal; however, waste
oil does entain a significant amount of toxic constituents. Many of ;

!'

l

lICopies of NUREGs may be purchased from the Superintendent of Docuttents, U.5,
Government Printing Office, P.O. Box 37082, Washington, DC 20013 7082. Copies
are also available from the National Technical Information Service, 5285 Po n
Royal Road, Springfield, VA 22161. A copy is also available for inspection j

and/or copying at the NRC Public Document Roc.~,1717 H Street, NV, Washington, DC. j

f

|
|
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these constituents are combustible and thus are destroyed during |'

'
incineration, but not through other proposed disposal methods. The

remainder of the toxic constituents are metals which remain in the (
ash residues from incineration. These residues can be disposed of |

in a controlled manner in the case of onsite incineration. (
Incineration in industrial boilers is EPA's preferred method of
dispe 3a1 of used oilst thus, incineration is the most acceptable
method based on nonradiological considerations. Neither NUREG/CR-4730
nor the information submitted by the petitioners addressed the
nonradiological toxic properties of reactor waste oill thus, this
class of impacts from other disposal methods cannot be adequately

considered.

2. Concentrations of radionuclides in the ash from incineration and in
the sludge from recycling may be too high to exempt an offsite
incinerator or a recycling center from requirenents for a radioactive
materials license. .ls noted in Consideration 1. the ash residue may'

also contain significant quantities of toxic metals. These itsues
were not evaluated by the petitioners.

3. An offsite incinerator or recycling center might handle waste of t for
mitiple reactors. This factor has not been adequately incorporated
iM9 the petitierers' dose analysis.

4 Landfill disposal. Although more econceical than low level waste-

(LLW) burial, requires much of the sane processing and handling and
would thus result in less cost and risk savings than indneration.

Analysis of Coments

Fourteen coment letters were received on the subject petition (13 from
industry and 1 from a private individual). The fourteenth corrent letter
consisted of the original petitioners' analysis of the other coments received
by the Ccmission and a revited version of the petition. All but one of the
comenters supported the idea of eFempting slightly Contaninated Waste oil from
the requirerents for disposal at an LLW disposal site and most supported the

01/14/88 5 EhCLOSURE 1
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petition in its entirety. Many specifically comented on the excessive cost of
disposal at an LLW disposal site relative to the health and safety and
environmental impacts of alternative disposal methods. One commenter provided

a detailed estimate of LLW disposal costs for waste oil. Consideration of
these comments contributed to the Commission's decision to provide some relief
through an alternative disposal method. However, a few of the commenters

raised questions concerning some of the specific disposal methods and
concentration limits proposed by the petitioners, such as (1) the concentration
of radionuclides in the sludge producec during recycling might be high enough
that the recycling center would need a radioactive materials license;
(2) consideration should 5e given *o s,ultiple sources of waste oil being
handlect at one offsite unlicensed incinerator or recycling center; (3) some
secondary pathways might be more limiting than those considered by the
petitioners; (4) road spraying is prohibited in some areas because of
environmental considerations of petroleum products alone; and (5) burial at a
landfill will save low-level waste burial space but remains a costly
alternative. These and other considerations resulted in the conclusion that
incineration onsite was the only clearly acceptable alternative at this time.
Although the petitioners addressed these issues in their comment analysis, that
analysis was not sufficient.

Other comments were worthy of note. One commenter uiscussed means of reducing

the generation of and the concentration of contaminants in waste oil. Although

these rethods are likely to ba desirable, it is not necessary for the
regulations to deal with these specific concepts. Licensees should have

| flexibility in handling these wastes as long as risks can be kept acceptably
'

low. Several commenters favored the concept of de minimis being applied to

|
other waste streams and regulations. The Comission is currently considering

i this issue in the context of a potential policy statement that would identify a

| 1evel of radiation risk below which government regulation becomes unwarranted.

The remaining coments concern details which relate to specific matters that

| are irrelevant to the proposed course of action; thus, a detailed discussion of
these specific comments is not warranted

01/14/88 6 ENCLOSURF 1
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The Commission is therefore proposin1 to grant the petitioner's request only
with re.sp,ect to onsite incineration and to deny the other options without
prejudice'atthistime. !

!,

The Proposed Rule |
!

!

The proposed rule, which would apply to all ope'rators of nuclear power phnts j
licensed under 10 CFR Part 50, would allow the onsite incineration of slightly
contaminated waste lubricating oils and. hydraulic fluids generated onsite [

without the need to apply for a specific license amendment as is presently {
required under the provisions of 5520.106 and 20.302. The incineration could |
be carried out either in the licensee's existing auxiliary boiler or ;

incinerator, if available, or in an onsite facility specifically constructed >

for this purpose. Each licensee would be required to prepare and retain the ;

following types of records in accordance with applicable NRC record retention ;

requirements: (1) a complete description of equipment, facilities, and [
procedures that will be used to collect, store, dettemine the radiological i

components of, and incinerate waste oils; and (2) the results of the
radiological and other analyses of each batch of oil discharged through the a

disposal system which demonstrate that tffluents from the facility, including (
effluents from this operation, are below existing plant discharge limits (
established under Part 50, Appendix !, as well as $50.36a. i

.The first part of this infor.3ation, the description of equipment and !

procedures, would be subeitt,o to the Commission under $50.71(e) as a change to j

the FSAR since it represents a change to the information submitted in the I

original Itcense application under $50.34(b)(2)(;) and (b)(3) and $50.34a. The !

fsecond part, the determination of the quantitiM released, will be reported
under existing seslannual effluent reporting requirements. In addition, the

requirements of 550.59 apply. These include the writing of a safety evaluation
to assure that the changes do not involve an unreviewed safety question, the I

submittal of a summary of the changes and of the safety evaluation, and
associated recordkeeping. !

i

[
:

01/14/88 7 ENCLOSURE 1
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As noted, the prep. id rule does not exempt these effluents from the operating
limits developed ex ar Part 50, Appendix 1. The licensees are required to
demonstrate that ali effluents, including those resulting from the incineration
of waste oil, meet the effluent dose limits established under Appendix I and
are thus "as low as is reasonably achievable." This would be done in practice
through a limited modification of the offsite dose calculation manual (ODCM)
and the semiannual effluent reports. The ODCM, although not specified in the

regulations, is a document required in the technical specifications established
under Appendix I, Section IV, paragraph B ar.d $50.36a which contains the
analysis methods te calculate offsite doses from effluents; the additions to
the ODCM would be included in the first semiannual effluent report following

initiation of incineration. This approach for assessing doses from the

effluents from the incineration of waste oil has been used in the case of
licensees who have incinerated waste oil under a license amendment. The

applicable dose limit in limiting conditions for operations, consistent with
the design objective in Appendix I of Part 50, is generally 15 mrem /yr to any
organ of an individual in wn anrestricted area from radioactive iodine and
radioective material in particulate form. Licensees with existing license

amendments allowing incineration of waste oil have been maintaining the
contributicn from waste oil at 0.1% of the dose limit, or on the order of
15 prem/yr.

Section 20.305(b)(3) of the proposed rule is included so that a technical
specification change, constituting a license amendment, will not be necessary,
for example, if a release point other than those identified in the technical

i

specifications is used. This provision will also relieve licensees who have
already receivea a license amendment allowing waste oil incineration from

| requir vents in their license that might be more restrictive than is necessary
to conform to the requirements of Appendix ! of Part 50.

1

Since no dose criterion is being chosen and the only releases to the
environment being allo.ed by this action are effluents controlled under
existing operating limits, this rule does not strictly constitute a BRC
determination. Rather, it only makes an exception to the restriction against
incineration without prior approval contained in $20.305. The decision

01/14/88 8 ENCLOSURE 1
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criteria contained in the BRC policy statement of August 1986 have not been
explicitly addressed.

Because the proposed rule would allow a licensee to adopt a potentially more
cost- and risk effective means of disposing nf this class of waste while
maintaining existing limits on plant effluents, the net impact of this action f

Ishould be positive. For each licensee, the one' tis.e cost of preparing the
appropriate documentation to support an incinerati0n operation should be more

'

than offset by direct first year savings in waste disposal costs. For those

licensees who elect to process waste oils in this fashion, monitoring and
maintaining records on waste oil disposal activities would be covered by

,

current regulatory r64uirements set forth in Part 50, Appendix 1, which are
implemented primarily through technical specifications establishe6 under
$50.36a. Even if a new incinerator is installed exclusively for this purpose,
costs could be recovered in a few years. In addition, risks associated with

'

transportatioa to the LLW burial site are eliminated and toxic and fire hazards
associated with storage would likely be reduced. It should be noted that any
solid radioactive residues produced in the incineration process would, for i

purposes of regulation, be treated as any othe- low-level radioactive solid
waste.

Finding of No Significant Environmental Impact: Availability

The Commission has determined under the National Environmental Policy Act of

1969, as amended.,and the Commission's regulations in Subpart A of 10 CFR
Part 51 not to prepare an environmental impact statement for this proposed
amendment to 10 CFR 20.305 because the Commission has concluded on the basis of
an environmental assessment that this proposed rule, if adopted, would not be a
major Federal action significantly affecting the quality of the human
envi ronment.

2

The proposed rule would allow incineration of waste oil at nuclear power plant
sites resulting in very small releases of radionuclides to the environment.
Total effluent releases from the plants, including those resulting from waste
oil incineration, will be maintained at or below existing plant discharge ,

|

i

01/14/88 9 ENCLOSURE 1 i
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limits determined to be "as low as is reasonably achievable." Potentially,
risks from toxic components in waste oil, fire hazards from storsge of oil, and
risks inherent in transportation may be somewhat reduced from those associated
with the currently available disposal option of burial at LLW dispcsal sites.
Incineration will not require significant quantities of materials, water, or
energy and in some cases may involve the recovery of energy. Thus, no

| significant impact on the environment would result.
|-

|
The environa. ental assessment and finding of no significant impact on which this

i determination is based are published as Appendix A to this document and are
available for inspection and copying at the NRC Public Document Room, 1717 H

I Street NW, Washington, DC. Single copies of the environmental assessment and
finding of no significant impact are available from Catherine R. Mattsen.

| Office of Nuclear Regulatory Research, U.S. Nuclear Regulatory Commission.

(301) 492-3638.

Paperwork Reductien Act Statement

This proposed rule does not contain a new or amended information collection
requirement subject to the Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et
seq.). Existing requirements were approved by the Office of Management and

Budget approval number 3150-0011.

Regulatory Analysis

The Commission has prepared a draft regulatory analysis for,this proposed rule.
' That analysis examines the costs and benefits of the alternative courses of

actit 'he Commission considered in responding to the subject petition.

The c lysis is available for inspection at the NRC Public Document Room,

1717 ,NW, Washington, DC. Single copies of the draft analysis may be
obtaineo stom Catherine R. Mattsen, Office of Nuclear Regulatory Research U.S.

Nuclear Regulatory Commission Washington, DC, 20555. Telephone (301) 492-3638.

01/14/88 10 ENCLOSURE 1
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Regulatory Flexibility Certification

In accordance with ths Pegulatory Flexibility Act cf 1980 (5 U.S.C. 605(b))
the Commission certifies that this rule will not, if promulgated, have a
significant economic ispact on a substantial number of small entities. This

proposed rule aff.;ts only nuclese power plants. The companies that own these

plants do not fall within the scope of the deff'nition of "small entities" set
forth in the Regulatory Flexibility Act or the Small Business Size Standards
set out in regulations issued by the Small Business Administration at 13 CFR
Part 121.

84ckfit Analysis

This amendment to the Commission's regulations would not impose any new

requirements on production or utilization fac ,ities; it only allows
incineration of waste oils onsite wit'.out the need for specific approval by i

license amendment. The amendment to 10 CFR 20.305 is therefore not a backfit
| under 10 CFR 50.109 and a backfit analysis is not required.

|

List of Subjects in 10 CFR Part 20

Byproduct material, Licensed material Nuclear materials, Nuclear power plants
and reactors. Occupational safety and health, Packaging and containers,
Penalty, Radiation protection, Reporting and recordkeeping requirements.
Special nuclear material, Source material, Waste treatment and dispos 41.

,

For the reasons set out in the preamble and under the authority of the Atomic
Energy Act of 1954, as ame Med, the Energy Reorganization Act of 1974, as
amended, and 5 U.S.C. 552 and 553, the NRC is proposing to adopt the following

amendments to 10 CFR Part 20.

01/14/88 11 ENCLO5URE 1
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Part 20 - Standards for Protection Against Radiation

i
1. The authority citation for Part 20 continues to read as follows: i

i

AUTHORITY: Sacs. 53, 63, 65, 81, 103, 104, 161, 68 Stat. 930, 933, 935, 936, f
937, 948, as amended (42 U.S.C. 2073, 2093, 2095, 2111, 2133, 2134, 2201); j

'

secs, 201, as amended. 202, 206, 88 Stat. 1242.'as amended. 1244, 1246 (42
U.S.C. 5841, 5842, 5846).

;

For the purposes of sec. 223, 68 Stat. 958, as amended (42 U.S.C. 2273);;

5520.101, 20.102, 20.103(a),(b) and (f), 20.104(a) and (b), 20.105(b), i; r

| 20.106(a),20.201,20.202(a),20.205,20,207,20.301,20.303,20.304,and |
,

? 20.305 are issued under sec. 161b, 68 Stat. 948, as amended (42 U.S.C. !

2201(b)); and $$ 20.102, 20.103(e), 20.401-20.407, 20.408(b), and 20.409 are {
l isstied under sec.161(o), 68 Stat. 950, as amended (42 U.S.C. 2201(o)). !
> t

}j

2. Section $20.305 is revised to read as follows: |'

1 I

%
.

$ 20.305 Treatment or disposal by incineration. L

hi

) (a) No licensee shall treat or dispose of licensed m;4terial by ;

j incineration except: f
-

3

(1) A authorized b) paragraph (b) of this sectfun;,

i -

(2) For materials listed under $20.306; or i

f
(3) As specifically approved by the Commission pursuant to $20.106(b) or j

j $20.302. j

|i

(b)(1) Waste oils (water immiscible organic hydrocarbons used principallyI

I as lubricants or hydraulic fluids) that have been radioactively contaminated

! in the course of the operation of a nuclear power reactor licensed under !
I

! Part 50 of this chapter may be incinerated on the site where generated
fI provided that the tott,1 radioactive effluents from the fac'11ty, including ths;

!
:
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i effluents h ,m such incineration, must conform to the requirements of ;

I Appendix ! to Part 50 of this chapter. The licensee shall report any changes
or additions to the information supplied under $$50.34 and 50.34a of fhis
chapter associated with this incineration pursuant to $50.71 of this chapter.

|
as appropriate. The licensee shall also follow the procedures of $50.59 of

i this chepter with respect to such changes to the facility or procedures.
,

1

(2) Solid residues produced in the process of incinerating waste oils '

must be disposed of as provided by $20.301.

| i

| (3) The provisions of this section authorize onsite waste oil
| incineration under the terms of this section and st,;ersede any provision in an [

| individual plant license or technical specification that ma be inconsistent.

(c) Nothing in paragraph (b) of this section relieves the licensee from
complying with other applicable Federal, $ tate, and local regulations governing
any other toxic or hazardous property of these materials. I

!

|

Dated at Rockville, Maryland this , day of 1988.

For the Nuclear Regulatory Commission. [

|

t
t

!
!

i

Victor Stello, Jr., i

Executive Director for Operations. [

|

|
|
|

!

i

I
,
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APPEN0!X A |
|
e

I
ENVIRONMENTAL ASSESSMENT AND FINDING OF NO $1GNIFICANT IMiMT

I

!
!

PROPOSED MtENDMENT TO 10 CFR 20.305 i

DISPOSAL OF WASTE 0!L BY IL,'!NERATION I
t

I
The Nuclear Regulatory Consission is proposing to amend its regulations to

L

allow power reactor licensees to incinerate slightly contaminated waste oil !

onsite without obtaining the specific approval of the Commission through a |
"

license amendment.4

l .

'

! Environmental Assessment

Identification of Precosed Action [
'

7
.

i
Present 520.305 forbids the incineration of any licensed material, except r. hat !

specifically exempted by 520.306, without the specific approval of the I
i

t Commission. The proposed action would amend $20.305 to allow power reactor
t

,
' Itcensees to incinerate slightly contaminated waste oil onsite without prior ,

; approval. It would not exempt the effluents from this process from the
requirements estab u hed under Appendix ! to Part 50, in particular, effluent js

limits and effluent monitoring and reporting, p

!

Need for the Proposed Action r

:
I

I The Edison Electric Institute and the Utility Nuclear Waste Management Group f
I petitioned the Commission (PRM 20-15, dated July 31,1984) to initiate [

rulemaking to define a level of radioactivity in power reacter-generated waste4

oils which would permit disposal of these oils without regard to their {
radioactive saterial content. Currently, the only generically approved method'

of disposal for low-level radioactively contaminated oil from nuclear power
3

; plants involves solidification or imobilization, packaging, and transportation

!
! l
!
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' to and burial at a licenseo disposal site. The cost of this type of di*,posal )
is significant, while the concentrations of contaminants are quite low. The j
waste oil is a potential candidate for being declared a "below regulatory i

;
concern" (BRC) waste. Although there is an ongoing action to resolve comments

,

on an Advance Notice of Proposed Rulemaking (December 2, 1986; 51 FR 43367) for

; a potential generic rule on BRC wastes, a Commission decision on a generic BRC
,< .

weste rule is not expected in the niar future. Also EPA is considering a j

siellar standard.
'

i l

1 Several power reactor licensees have requested and b en granted amendments to

i their licenses to allow onsite incineration of slightly contaminated waste o;l. I

Others are interested in doing so. .

\);

j Environmental Impacts of '.he Proposed Action
,

l

The primary impact of this rulemaking is to reduce the administrative effort :

involved in the appilcation for and issuance of amendments to power reactor [
i licenses to allow incineration of waste oil. However, easing these i
4

| requiremonts may result in greater amounts of waste oil being incinerated than

j would otherwise be the case. Thus, the overall impacts of such incineration

must be considered.;
:

1

) Some information on the quantities and concentrations of waste oil generated at
; nuclear power plants was provided in the petition a:,d in a Brookhaven report

|
"Evaluation of Potential Mixed Wastes Containing Lead, Chromium, Used Oil, or

) Organic Liquida" (NUREG/CR-4730. January 1987). The amounts and concen'. rations

; vary considerably from plant to plant and even from year to year at a given
I plant. Generally, the vo bmes produced are approximately 1,000 gal / year at a

( PwR and up to 5,000 gal / year at a BWR. In addition, sore utilities have large
i quantities in storage on site. Concentrations of radioactive contaminants arei

typically 10 to 10 pCl/mi but can be as nigh as 10 pCi/ml in sm cases.

Total activity per reactor per year is generally no greater than 10 Cf. The'

dominant radionuclides are Mn-54, Co-58, Co 60, Cs-134, and Cs-137. Others
j

j reported include Sr-90, Cd 109, 2n-65, and 2r 95. It appears that the bulk of

waste oil generated, in terrs of volute. could be incinerated with resultant '

1 f
(
I !

l

!
1
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individual doses of less than 1 mrem /yr. Licensees with license amendmtats
permitting onsite incineration have been able to dispose of most of their waste
oils under a technical specification of 0.1% of the total dose limit, whicn is .

generally 15 mrem /yr from radioactive iodine and radioactive material in
particulate form (in keeping with the guidance contained in Appendix I of
Part 50), or 15 prem/ year. Although waste oil contaminated during reactor
operation might eventually be declared "bolew regulatory concern," this
decision is beitig deferred to the ongoing generic ru'iemaking on this subject or
until a petition following the August 1986 Commissior. policy is filed. This

action modifies the restriction against incineration without prior approval
contained in $20.305 to make an exception for waste oil at power reactor sites;
however, it does not exempt tha resulting effluents from the requirements of
Appendix I of Part 50. These limiting conditions for operation include dose
limits for effluents and monitoring and reporting requirements. Although this
action may slightly increase actual effluents, thz radioactivity in these
effluents must be accounted against existing limits for total dose from nuclear
power plant cffluents which have been determineu to satisfy the "as low as is
reasonably achievable" criterion.

Impacts frnm the toxic constituents of used oil would be minimized by onsite
incineration. (See discussion under "Alternatives to the Proposed Action ")
Potentially, the proposed action might result in reduced storage of waste oil
onsite thus reducing the associated fire hazard. Also, risks inherent in

transportation would be reduced from those associated with the currently
available disposal option of burial at LLW disposal sites. Incineration will
not require significa.it quantities of msterials, water, or energy and in some-

cases may involve the recovery of energy, e.g., when the oil is burned in an
auxiliary boiler.

Based on these considerations, this action will not result in a significant
effect on the quality of the human environment.
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Alternatives to the Proposed Action

As required by Section 102(2)(E) of NEPA (42 U.S.C. 4322(2)(E)), possible
alternatives to the proposed ar. tion have been considered. One alternative
considered was to defer any action until decisions are made regarding the
nngoing generic BRC rulemaking. However, this alternative would be
inconsistent with Commission policy adopted in '51 FR 30839 (August 29,1986).
Since it is apparent that the cost to licensees to solidify or it.vnobilize,
package, transport, and bury contaminated waste oil at licensed disposal sites
is not justified based on the very limited doses from incineration and the fact
that other environmental impacts, if anything, will be reduced, and since it is
more cost-effective to allow the incineration through rulemaking rather than to |

continue processing applications for 1icense amendment, this action should be
taken rather than delay the relief any further.

a

Other alternatives were considered which would have granted more of what the
petitioners originally requested. However, methods other than orsite
incineration would require more complete information and analysis than was
submitted by the petitioners and an NRC decision on a dose criterion for waste;

oil. Controlled incineration onsite has been demonstrated to be an acceptable
,

| technical alternative for disposal of material. Although there is not
,

sufficient information available to preclude allowing any of the other
alternatives in the future, incineration appears to be environmentally
preferable to the other proposed alternatives. Although used oil is not
listed as a Federal hazardous waste, it does contain a significant amount of

1 toxic substances consisting of varicus organic compounds and metals. Although

there may be some environmental impact from the toxic nature of used oil for
any disposal alternative, incineration at a controlled site minimizes these
effects and is EPA's preferred method for used oil disposal. The organic

components are essentially destroyed by the incineration process and the metals
essentially remain in the ash residue. Incineration at a cuntrolled site
assures that the disposal of the ash residue can be controlled appropriately
considering both its radiologic and toxic constituents. Nationally, any
nonradiological enviror, mental effect of uisposal of radioactively contaminated |

used oil from nuclear power plants would be small compared to that associated

01/14/88 17 ENCLOSURE 1
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with the total quantity of used oil disposed. All power plants in total
produce on the order of 150,000 gallons / year of such used oil; nationally,
vehicle maintenance produces about 700 million gallons / year of used oil.

Any other alternative action to this proposed rulemaking would take longer to
complete, thus delaying any relief to licensees and other benefits such as
savings in land usage for waste disposal.

Agencies and Persons Consulted

further consultation has been made with the petitioners (PRM-20-15) concerning
this action as a resolution of the petition.

Consideration has also been given to ongoing EPA activities, the 14 comment
letters received on the petition, and the Brookhaven report, NUREG/CR-4730.

Finding of No significant Impact

The Commission has determined under t?' National Environmental Policy Act of

1969, as amenued, and the Commission's regulations in 10 CFR Part 51, that this
proposed amendment to 10 CFR Part 20 to allow the incineration of slightly
contaminated waste oil by power reactor licensees onsite, if adopted, would not
have a significant effect on the quality of the human environment and that an
environmental impact statement is not required. This determination is based on

the foregoing environmental assessment performed in accordance with the
procedures and criteria in Part 51, "Environmental Protection Regulations for
Domestic Licensing and Related Regulatory Functions."

|

|

01/14/88 18 ENCL.050RE 1

.



_ _ _ _ . __ _ _ _ _ _ _ _ _ _

| .

'
'

..

..

l

1

Regulatory Analysis
.

Rule to Amend 10 CFR 20.305

DISPOSAL OF VASTE OIL BY INCINERATION

1. Statement of the Problem,

b The Edison Electric Institute and the Utility Nuclear Waste Management
Group petitioned the Commission (PRM-20-15, dated July 31, 1984) to
initiate rulemaking to define a level of radioactivity in power
reactor generated waste oils which would permit disposal of these oils
without regard to their radioactive material content. This petition
responded to Commission views as expressed in the Supplementary
Information accompanying publication of 10 CFR Part 61, "Licensing
Requirements for Land Disposal of Radioactive Waste." (December 27, 1982;

47 FR 57446). In that statement, the Commission recognized that the
establishment of standards for waste for which there is no regulatory
concern would be beneficial and would, among other things, reduce disposal

and long-term disposal site maintenance costs, help preserve the limited
capacity of the regional licensed waste disposal sites for wastes with
higher levels of radioactivity, and enhance overall site stability of
disposal facilities by reducing the volume of Class A waste. The

petitioners suggested that, based on recent Commission decisions, a
1-millirem /yr individual dose limit would be an appropriate basis for
establishing a cutoff level for def: ling those wastes that were "below
regulatory concern." Further, the petitioners presented several examples
where combinations of radionuclide concentrations and disposal methods for
waste oil would satisfy the 1 millirem /yr dose limit and proposed wording
to revise 10 CFR Part 20 to reflect these recommendations.

1 ENCLOSURE 2
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A response to this petition requires a staff determinatioa of the need for
a generic rulemaking to allow disposal of power reactor genacated,
slightly contaminated waste oil by means other than by burial at a
licensed disposal site. Among the factors which must be considtred in
this determination are the following:

(1) Current licensing requirements, imposed on each power reactor
operator, that limit the release of radioactive materials to the
general environment to ALARA levels.

.

'

(2) The existence of Commission regulations which permit the use o'
alternate waste disposal practices subject to license amendment.

(3) All environmental and safety issues associated with storage on
site and transportation of waste oil and impacts from toxic |

constituents of waste oil.

(4) The financial costs and land use requirements associated with
disposing of the very small quantities of radioactive material
contained in typical waste oil.

(5) The authority of the Environmental Protection Agency (EPA) to
regulate the release of both radioactive and non-radioactive
materials to the environment.

(6) The authority of the EPA, which assumed Federal Radiation
Council responsibilities, to develop Presidential guidance for
use by other Federal agencies on acceptable levels of radiation
exposure of the general public.

2. Objectives

The proposed rule would allow nuclear power reactor licensees to
incinerate waste oil which has become slightly contaminated from
operations associated with nuclear power production. The small

2 ENCLOSURE 2
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environmental impact from the incineration of the oil, which contains low
concentrations of radionuclides, is readily balanced by the savings in
disposal costs. Incineration instead of burial would also conserve

' limited available burial space, reduce risks from the transportation of
waste oil (radiological and non-radiological), reduce the fire hazard
associated with waste oil storage, and minimize impacts from the toxic

constituents of waste oil. A11 wing incineration through a rule change,
versus continuing to do so through the license amendment process, will
make this alternative disposal method available in a more timely manner

and with reduced administrative effort for licensees and the NRC.

3. Alternatives

The petitioners requested that the Commission issue a regulation governing ,

the disposal of low-level radioactively contaminated waste oil from'

nuclear power plant > by establishing radionuclide concentrations in waste
oil at which disposal may be carried out without regard to the radioactive
material content of the waste. This concept of establishing a level of
radioactivity or level of radiation exposure below which environmental ;

i

impacts are so small as to be of no regulatory concern is considered by
the Commission to be a valuable addition to the regulatory systc.n.

Regulatory staff have been assigned to work with EPA to explore the
establishment of a level below which regulatory requirements would cease

or be significantly reduced. The petition suggested an individual ,

exposure value of 1 millirem per year would be an appropriate criterion on
which to base concentration limits. The justification proposed wcs (
primarily on a "de minimis" basis, that is, simply that this level of risk -

is too trivial to be of concern. The term "below regulatory concern"

(BRC) has sometimes been used interchangeably with "de minimis;" however,
it is also used in connection with exemptions from specific regulations

decided on a cost-benefit basis.
L

It would be convenient to declare this waste oil to be contaminated to a
sufficiently low level that it is of no regulatory concern, thereby
allowing it to be disposable without regard to its radioactive

|

t
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contamination. In its BRC policy statement, the Commission gave some
indication of dose levels which might be acceptable for a waste stream
specific exemption which would be based on cost-benefit considerations.
However, no decision has been made as yet as to whether a single dose

criterion should be used in lieu of individual waste stream cost-benefit
analysis. Although 1 millirem / year is likely to be acceptable (based on
the discussion of decision criterion 2 in the staff implementation plan

,

accompanying the NRC policy statement of August 29, 1986; 51 FR 30839) the
'petitioners have not supplied sufficient information to allow a specific

waste stream "below regulatory concern" determination to be made.

In responding to this petition, there are three basic alternati' utses

of action which could be taken: to deny the petition, to defe clon on

the petition, or to initiate the rulemaking process. The staff does not i
1

believe that a categorical .iismissal of this petition at this time is
consistent with either the spirit of Commission policy set forth in 10 CFR
Part 61 (and reaffirmed in NRC's BRC policy statement published on August
29, 1986; 51 FR 30839), or the need to ensure effective use of licensed
low-level waste disposal capacity.

The staff might elect to defer action on this specific petition until
public comments on the Advance Notice of Proposed Rulemaking (December 2,

1986; 51 FR 43367) have been analyzed. That notice solicited comments on
the broad question of classifying certain wastes as being "below ''

'

regulatory concern". The staff could also elect to defer action pending <

issuance by the EPA of standards or guidance on BRC levels of
:

radioactivity or dose.

The staff recognizes the current problems associated with the disposal of
waste oil and believes that in the spirit of established Commission policy

'. and consistent with the need to use limited burial ground space as
efficiently as possible, a rule change should be made. However, in order |

'

for the petition to be granted in full, more information and analysis .

would be necessary. For example, a more complete characterization of

quantities and concentrations of contaminated waste oil would be needed to !

1

t
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make a waste stream specific cost-benefit analysis on which to base
specific concentration limits. Also, a determination would have to be
made on whether the concentrations of radionuclides possible in the ash
from incineration or the sludge from recycling would be low enough to
allow waste oil processing at unlicensed facilities. Such additional

analyses would result in delay and the expenditure of limited resources.
The proposed rule would provide the relief requested in the petition
commensurate with the information available. The remainder of the

petition will be denied without prejudice. If the rule, as proposed, is
made final, generic approval would be provided for the onsite incineration
of nuclear reactor waste oils for which the minor environmental impacts
are readily balanced by savings in disposal costs and in land use
requirements for LLW disposal and reduced impacts from storage onsite and
transportation.

Incineration will be allowed without specific license amendment providing
the licensee maintains compliance with the licensee's operating limits
based on the requirements of 10 CFR Part 50, Appendix I. Any other

applicable Federal and State statutes would also have to be satisfied.

This action by the Commission would not preclude the petitioner from
'

resubmitting a future request to declare waste oils or other classes of
waste to be "below regulatory concern" pursuant to Commission policy. ,

(See policy statement, 10 CFR Part 2, Appendix B, published on August 29,

1986 at 51 FR 30839.)

4. Consequences
|

1

Information provided by the petitioners and in e Brookhaven National
Laboratory Report, "Evaluation of Potential Mixed Westes Containing Lead,
Chromium, Used Oil, or Organic Liquids" (NUREG/CP.-4730, January 1987)
indicates that on average, an operating PWR produces approximately 1,000

gallons per year of slightly contaminated waste oil, and an operating 8WR
produces approximately 3,500-5,000 gal /yr. Reported contamination levels

-5 -7are "sually in the range of 10 to 10 pCf/m1, although higher levels j

:
, ,
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have been reported. The principal radioisotopes presci in these waste
oils include the usual activation and fission products mch as Co-58,
Co-60, Mn-54, Cs-134, Cs-137.

Because of restrictions imposed on the disposal of oil wastes in licensed
land burial grounds, oil wastes n.ust be stabilized prior to transport to
these sites; sorption and solidification are the prevalent t',eatment
methods. Several plants are storing waste oils on an interim basis
pending a decision on ultimate disposal.

According to both the BNL report and inforntion provided by the
petitioners, solidification of oil was$.n effectively doubles the volume
of waste requiring disposal while sorption can increase waste volumes by
as much as a factor of six.

If directly released to the environment, a typical reactor would, on
average, discharge a total of 10'4 curies of radioactivity per year via
the waste oil pathway. This quantity is i fraction of typical releases in
liquid effluents and atmospheric releases allowed under existing plant
discharge limits. According to the petitioners, most wa'te oils could be
incinerated without resulting in (conservatively calculated) doses
exceeding 1 mrem / year. In fact, those licensees who have been
incinerating waste oil under an amendment to their license have been
keeping these effluents to 0.1% of their technical specifications for
total doses from effluents. In addition, under this rulemaking, until
further action is taken in declaring certain wastes "below regulatory
concern," the effluents from the incineration of waste oil would be
accounted for under existing operating limits contained in Part 50,
Appendix I. Thus, the addition of the small quantities of radioactive
material present in waste oil to normal plant effluerits should have a
negligible impact on public health or environmental quality.'

Additionally, other environmental impacts of waste oil disposal will
likely be slightly reduced, including the risks inherent in transportation
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(radiological and non-radiological), the fire hazards associated with
storage of waste oil, ar.d the impacts from toxic c a stituents.

By permitting use of less restrictive disposal methods for this waste,
savings in the range of $3-$12 million/ycar in direct disposal costs can
be projected for a mature reactor economy (over 100 reactors,
approximately 2/3 PWRs). More importantly, permitting use of alternative

3disposal options would conserve around 100,000 ft /yr of limited low-level
burial ground space.

Because the proposed rule would allow a licensee to adopt a potentially
more cost- and risk-effective means of disposing of this class of waste
while maintaining existing limits on plant effluents, the net impact of
this action should be positive. For each licensee, the onetitt cost of

preparing the appropriate documentation to support an incineration
operation should be more than offset by direct, first year savings in
waste disposal charges. If a new incinerator is installed exclusively for

the purp se of incinerating waste oil, costs could be recovered in a few
years. For those licensees who elect to process waste oils in this
fashion, monitoring and maintaining records on waste oil disposal
activities would be covered by current regulatory requirements.

5. Decision Rationale

Since the Commission has work underway to determine what actio.n should be
taken in regard to a generic rulemaking on BRC wastes and a decision in
this area is not expected in the near future, a decision on a dos'e
criterion need not be part of this action. A simpler rule change can

provide more timely relief from the costs of disposal of slightly
contaminated waste oil at licensed low-level waste burial (LLWB) sites.
The incineration of waste oil onsite will not add significantly to the ,

environmental impacts of reactor operations, but may save several million
dollars or more per year in disposal costs and preserve LLWB site
capacity.
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6) Implementation

a) Schedule for Implementation

The estimate of resources necessary to complete action on this rulemaking
is 1.5 staff years (combined RES, NRR, NMSS). If adopted, this rule
should significantly reduce the potential workload in processing
individual requests for specific license amendments to permit incineration
(10 man years total). Since this rule would relieve a restriction, the

final rule will be effective as soon as published, as allowed by Section

553(d)(1) of the Administrative Procedure Act (5 U.S.C. 553(d)(1)).

b) Relationship to Other Existing or Proposed Requirements

Rule could be stiperseded by future actions on generic BRC exemptions.
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DRAFT CONGRESSIONAL LETTER

Dear Mr. Chairman:

The NRC has sent to the Office of the Federal Register for publication the

enclosed proposed amendment to the CommissioV s rules in 10 CFR Part 20. The

amendment, if adopted, would allow nuclear power reactor licensees to

incinerate, onsite, slightly contaminated waste oils without the need for a

specific license amendment. Such operations would be subject to continued

compliance with existing overall plant discharge limits. The intent of the

proposed rule is to provide a potentially cost effective and environmentally

sound method for disposal of this waste other than burial at a licensed low

level waste disposal site. This proposed rule was initiated in resoonse to a

petition for rulemaking submitted by the Edison Electric Institute and the

Utility Nuclear Waste Management Group.

The Commission is issuing the proposed rule allowing 60 days for public

comment.

Sincerely,

Eric S. Beckjord, Director
Office of Nuclear Regulatory Research

Enclosure: As stated

Enclosure 3
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