Juu : AClé4~1
MEMORANDUM FOR: Victor Stello, Jr.
Executive Director for Operations

FROM: Eric S. Beckjord, Director
Office of Nuclear Regulatory Research
SUBJECT: PROPOSED RULE TO ALLOW ONSITE INCINERATION OF SLIGHTLY

CONTAMINATED WASTE OIL AT NUCLEAR POWER REACTORS

RES has prepared an amendment to the regulations in 10 CFR Part 20 which would
allow nuclear power reactor licensees to incinerate contaminated waste oil on
site without the need for a specific 1icense amendment, The proposed rule has
been concurred in by the Office of Nuclear Reactor Regulation, Nuclear Material
Safety and Safeguards, Governmental and Public Affairs, and Administraticn and
Resources Management. The General Counse has no legal objection, The CRGR
has declined to review the proposed rule.

The action proposed falls within your rulemaking authority se* forth in 10 CFR
1.31(a)(3) and so has been prepared for your signature. Howe/er, the
Commission has indicated that rulemaking actions on req ':ts for exemptions of
spe.ific waste streams from Commission regulations shal' Le nubject to
Commission approval, so the proposed rule has been trans itted as a nejative
consent item,

The enclosure contains the rule package consisting of che following ftems:

1. The Commission paper;

2. A Federa) Register notice of the proposed rule (Enclosure 1) which
cons!!!u!os 2 partia) granting of PRM 2015 as well as a notice of denia)
of remaining fssues in the petition, and includes the Environmenta)
Assessment and Finaing of No Significant Impact as Appendix A

3. The Regulatory Analysis (Enclosure 2);

4. A draft Congressional letter (Enclosure 3),
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Eric S. Beckjord, Director
Office of Nuclear Regulatory Research
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Contact:
C. Mattsen, RES
492-3638

The Commissioners
Victor Stelio, Jr., Executive Director for Operations

Response to a Petition for Rulemaking from the Edison Electric
Institute and the Utility Nuclear Waste Man nt Group
(PRM-20-15), dated July 31, 1984, to modify go CFR Part 20 to
allow alternstives to low-level waste burial for disposal of
slightly contaminated waste oils,

To inform the Commission that the EDO intends to grant, in part,
the petitioners' request and publish for comment a proposed rule
which would allow nt ‘lear power reactor licensees to incinerate,
onsite, slightly contaminated waste oils without the need for a
specific license amendment. The incineration operations would be
subject to continued compliance with ox1st1ngoplant discharge
limits, established in accordi ce with Part 50, Appendix 1. The
intent of the proposed rule is to provide a potentia.ly cost-
effective and environmentally sound method for disposal for this
waste stream other than burial at a licensed low-level waste
disposal site. Since the petitioners' primary objective would be
achieved through this action, the remainder of the petition would
be denied without prejudice.

This is a negative consent item, The action proposed clearly
falls within established Commission policy as set forth in 10 CFR
1.31(a)(3) which delejates certain rulemaking authority to the
Executive Director for Cperations,

Other related documents include: (1) 10 CFR Part 50, Appendix I,
which provicdes numerical guidelines for keeping reieases of
radicactive materials to the environment to levels which are
ALARA; (2) a Policy Statement published in the Federal Registier
on August 29, 1986 (51 FR 30839), which established standards and
procedures for expeditious Commission action on petitions to
declare certain waste streams to be “below regulatory concern”
(BRC)* and (3) an Advance Notice of Proposed Rulemaking published
in the Federal Register on December 2, 1986 (51 FR 43367).
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Discussion:

In a Staff Requirements Memorandum dated August 12, 1986, the
Cormission indicated that rulemaking on all requests for
exemptions of specific waste streams from Commission regulations
will be subject to Commission approval. Although the petitioners
requested that radionuclide concentrations be established at
which disposal of waste oi] may be carried out without regard to
the radioactive materia)l content, the proposed action is limited
to allowing onsite incineration of waste ofl under existing
operating effluent limits determined tc be "as low as is
reasonably achievable."

The Edison Electric Institute (EEI) and the Utility Nuclear Waste
Management Group (UNWMG) petitioned the Commission on July 31,
1984 (PRM-20-15), to initiate rulemaking to define a
concentration of radicactive material in reactor-generated waste
015 which would permit disposal of these oils without regard to
their radioactive material content. Notice of receipt of this
petition was published in the Federal Register on September 19,
1984 (49 FR 36653) with a 60-day comment period. Currently, the
only generically approved method of disposal for low-level
radicactively contaminated oil from nuclear power plants involves
solidification or immobilization, packaging, and transportation
to and burial at a licensed disposa! site. The petition was
submitted in response to Commission views expressed in the
Supplementary Information statement accompanying publication of
the final rule that created 10 CFR Part 61, “Licensing
Requirements for Land Disposal of Radiocactive Waste" (Decemuer
27, 1982; 47 FR 57446). In that statement, the Commission
expressed its view that the establishment of standards for waste
for which there is no regulatory concern would be beneficial and
would, among other things, reduce disposal costs, help preserve
the limited capacity of the regional licensed waste disposal
sites for the disposal of wastes with higher levels of activity,
and enhance overal) site stability of disposal facilities by
reducing the volume of Class A waste (discussed in 10 CFR
61.7(b)(2) and defined in 10 CFR 61.55). That view was further
advanced when the Commission published a Policy Statement
(August 29, 1986; 51 FR 30839) on the expeditious processing of
petitions vo exempt specific waste streams from the Commission's
reaulations. The Commission subsequently publiched an Advance
Notice of Proposed Rulemaking (ANPRM) orn December 2, 1986 (51 FR
43367) soliciting public comments on the broad concept of
defining classes of waste which were BRC.

The petition predates the Policy Statement and ANPRM and does not
include al) of the information needed to allow expedited
handling. Although the petitioners were accorded an opportunity
to supplement the petition by providing the informaiion described
in the Policy Statement, they have elected not to do so.
Therefore, the petition is not eligible for expedited handling as




The Commissioners

authorized by Section 10 of 'he Low-Level Radioactive Waste
Policy Amendments Act, as annded.

The petition proposed a broad exemption using a 1 mrem/yr dose

criterion with nuclide specific concentration limits for each of
se.era’ disposal alternatives: on- or offsite incineration, on-
or offsite burial, road stabilization (spraying), ard recycling.

After due consideration of al) the issues involved, the staff has
voncluded that, in responding to this petition at this particular
time, it would not be appropriate to attempt to make a generic
determination as to what ler = of radioactive contamination in
w6 011 would constitute & evel which is "below regulatory
concern.” The jetition did not supply adequate irformation on
which to base the selection of a dose criterion for waste oil nor
an adequate basis for evaluating all of the proposed
alternatives, although considerable effort was made to equate
proposed concentration 1imits to the oroposed 1 mrem/yr dose
criterion and also to responda to public ¢t senis with a revised
petition.

Comments on the Ecl1/UNWMG netition raised questions concerning
some of the specific disposal alternatives and exemption limits
proposed by the petitioners. Since the petitioners were unable
to supply sufficient informaticn to enable the staff to evaluate
all of the aisposal alternatives identified by the petitioners,
the comments cannot be properly addressed and the pet 'tic: cannot
be granted as proposed.

The staff believes, however, that action on *he portion of the
petition which would permit onsite incineral .o of slightly
cantaminated waste oi) is warranted in view of the very small
vadiological doses imposed on any member of the .ublic in an
unrestricted area, the potential reduction in fire and toxic
risks, the inordinate costs of disposing of this waste material
in Yicensed low-leve) waste buriai grounds, and the need to use
the limited burial ground space most efficiently. The staff i
therefors proposing .o amend 10 CFR 20,1305 to provius this relief
for affected utilities under the ALARA provisions in existing
regslations. The staff recommends that the remainder of the
petition be denied without prejudice. The petitioners have
expressed the view that _his approach should provide much of the
desired relief.

The proposed rule would apply to all operators of nuclear power
plants iicensed under 10 CFR Part 50 and would allow the onsite
incineration of slightly contaminated waste lubricating oils and
hydraulic fluids without the need to apply for a specific license
amendment as is presently required under the provisions of
§20.302 and §20.305. The incineration could be carried out
either in the licensee's existing auxiliary boiler or
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Recommeidat ions:

incineratcr, if available, or in an onsite facility :zpecifically
constructed for this purpose. Under the provisions of the
proposed rule, resulting effluent. would be accounted for against
existing discharge 1imits set in individual plant technical
specifications, which are generally 15 mrem/year to any organ of
an individual in an unrestricted area. These technical
spacifications have been established under Appendix 1 to Part 50,
whic™ requires licensees to maintain total effluents from each
plant or site at or below levels determined to meet the ALARA
criterion. Although actua) effluents may increase slightly, the
total amount of effluents released would not exceed the ALARA
criterion and therefore the health and safe , of the public would
stil] be adequately protected.

Each licensee would be required to prepare and retain the
following types of records in accordance with applicable NRC
record retention requirements: (1) a description of equipment,
facilities, and procedures that will be used to collect, store,
determine the radionuclide content of, and incinerate waste oils;
and (2) the results of the radiological and other analyses of
esach batch of waste oi) discharged through the disposal system
which demonstrate that effiuents from this operation are
maintained at levcls below existing plant operating limits
established under Part 50 in Appendix I and §50. 36a.

The first part of this information would be submitted to the
Comuission under 550.71(e) as a change to the FSAR since it
represents a chan.e to the information sucmitted under
§50.34(b)(#)(1) and (b)(3) and §50.34a in L. > original license
applicatioa. . @mary of the changes and safety evaluation w. /]
also “e requi y 750.59. The second part will be reported
under existing semiannual effluent reporting requirements.

That the Commission:

1. gsgrovo publication of the proposed revision of 10 CFR
305, as set forth in the draft Federa)l Register notice
(Enclosure 1).

2. Cortif¥ that the rule, if promulgated, will not have a
.ignificant economic effect on a substantial number of small
entities pursuant to the Regulatory Flexibility Act of 1980,
£ U.5.C. 605(b).

> Ncte:

a. The rulemaking would be publishea in the Federal
Register for a 60-day comment period;
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The remainder of the petition will be denfed through
this rulemaking;

The proposed revision to §20.305 does not exempt
resalting effluents from compliance with existing
discharge limits established at each plant in
acco! dance with Part 50, Appendix I;

Nothing in this actior will preclude or otherwise
pro{ud ce further Comm‘ssion actions on petitions to
declare certain waste streams to be "below regulatory
concern”;

The proposed rule does not contain a new or amended
information collection requirement subject to the
Paperwork Reduction Act of 1980 (44 U.S5.C. 3501 et
seq. ). Existing requirements were approved by the
Office of Management and Budget approval number
3150-0011;

Appropriate Congressional Committees will be informed
(Enclosure 3);

The Chief Counsel for Advocacy of the Small Business
Administration will be informed of the certification
regarding economic impact on small entities and the
reasons for it as required by the Regulatory
Flexibility Act;

The Federal Ragisier notice will be distributed by ARM
to affected licensees, interested members of the
public, and the petitioners;

The Office of Governmenta)l and Public Affairs concurs
that a public announcement is rot needed;

A draft regulatory analysis has been prepared by the
staff and is provided as Enclosure 2.

The staff has prepared an Environmental Assessment as
required by the National Environmental Policy Act of
1969, as amended, and, based on that Assessment, has
determined that this rule, if adopted, would not be a
major Federal action significantly affecting the
quality of the human environment and, thi refore, the
preparation af an Environmental Impact Statement is not
required. The Environmenta) Assessment and Finding of
No Significant Impact will be published in the

Federa) Register as required by 10 CFR 51.35 and
51,115, as Appendix A to the notice of proposed
rulemaking. That assessment concludes that the
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incineration of typica) waste oils would not result in
impacts to the health and safety of the public or the
quality of the environment which are substantially
different frc. those impacts previously considered
during individual reactor licensing hearirgs; and

1s This amendment does not constitute a backfit under
10 CFR 50.109 and a backfit analysis is not required.

Victor Stelle, Jr.
Executive Director for Operations

!nﬁo:uns: S '
1. gg’ra egister Notice
g. ra oouia%ory Analysis

Draft Congressional Letter
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incineration of typical waste vils would not result in
impacts to the health and safety of the public o' the
quality of the environment which are substantially
different from those impacts previously considered
during individual reuctor licensing hearings; and

A This amendment does not constitute a backfit under
10 CFR 50.109 and a backfit analysis is not required.

Victor Stello, Jr.
Executive Director for Operations

gmla:uns:‘ a .

’ !g’r! r Notice
2. raft Regulatory Analysis
3. Draft Congressional Letter
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Contact:
C. Mattsen, RES
492-3638

The Commissioners

Victor Stelle, Jr., Executive Director for Operations

Response to a Petition for Rulemaking from the Edison Electric
Institute and the Utility Nuclear Waste Management Group
(PRM-20~15), dated July 31, 1984, to modify 10 CFR Part 20 to
allow alternatives to low-level waste burial for disposal of
slightly contaminated waste oils.

To inform the Commission that the EDO “ntends to grant, in part,
the petitioners' request and publish for comment a proposed rule
which would allow nuclear power reactor licensees to incinerate,
onsite, slightly contaminated waste oils without the need for a
specific license amendment. The incineration operations would be
subject to continued compliance witn existing plant discharge
limits, established in accordance with Part 50, Appendix 1. The
intert of the proposed rule is to provide a potentially cost-
effective and environmentally sound method for disposal fur this
waste stream other than burial at a licenseu low-level waste
disposal site. Since the petitioners' primary objective would be
achieved through this action, the remainder of the petition would
be denied without prejudice.
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Category: This is a negative consent item. The action proposed clearly
falls within established Commission policy as set forth in 10 CFR
1.31(a)(3) which delagates certain rulemaking authority to the
Executive Cirector for Operations.

Other related doc' nents include: (1) 10 CFR Part 50, Appendix I,
which provides numerical guidelines for keeping releases of
radioactive materials to the environment to levels which are
ALARA; (2) a Policy Statement published in ihe Federal Register
on August 29, 1986 (51 FR 30839), which cstrbiished standards and
procedures for expeditious Commission action on petitions to
declare certain waste streams to be "belc«s regulatory concern”
(eRC); and (3) an Advance Notice of Proposed Rulemaki: g published
in the Federa) Register on December 2, 1986 (51 FR 43367).

In a Staff Requirements Memorandum dated August 11, 1986, the
Commission indicated that rulemaking on all reqguests for
exemptions of specific waste streams f.om Commission regulations
will be subject to Comeission approval. Although the petitioners
requested that radionuc)lide concentrations be established at
which fisposal of waste oi]l may be carried out without regard to
the radioactive material content, the proposed action is limited
to al'ewing onsite incineration of wasve ofl under existing
operatirg effluent limits determined to be “"as low as is
reasunat ly achievable. "

Discussion: The Edison Electric Institute (EEI) wnd the Utility Nuclear Waste
Management Group (UNWMG) petitioned the Commission on July 31,
1984 (PRM-20-15), to initiate rulemaking to define a
concentration of radioactive material in reactor-generalcd waste
oils which would permit disposal of these oils without regard to
their radicactive material content. Notice of receipt of this
petition was published in the Federal Register on September 19,
1984 (49 FR 36653) with a 60-dsy comment period. Currently, the

B
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only generically approved method of disposal for low-level
radioactively contawinated oil from nuclear power plants involves
solidification or immobilization, packaging, and transportation
to and burial at a licensed disposal site. The petition was
submitted in response to Commission views expressed in the
Supplementary Information statement accompanying publication of
the final rule that created 10 CFR Part 61, "Licensing
Requirements for Land Dispusal of Radioactive Waste" (December
27, 1982; 47 FR 57446). In that statement, the Commission
expressed its view that the establishment of standards for waste
for which there is no regulatory concern would be beneficial and
would, among other things, reduce disposal costs, help preserve
the limited capacity of the regional licensed waste disposal
sites for the disposal of wastes with higher levels of activity,
and enhance overal) site rtability of disposal facilities by
v:ducing the volume of Class A waste (discussed in 10 CFR
61.7(b)(2) and defined in 10 CFR 61.55). That view was further
advanced when the Commission publishea a Policy Statement
(August 29, 1986, 51 FR 30839) on the expeditious processing of
petitions to exempt specific waste streams from the Commission's
regulations. The Commission subsequently published an Advance
Notice of Proposed Rulemaking (ANPRM) on December 2, 1986 (51 FR
43367) soliciting public comments on the broad concept of
defining classes of waste which were BRC,

The petition precaies the Policy Statement and ANPRM and does not
include all of the information needed to allow expedited
handling. Although the petitioners were accorded an npportunity
to supplement the petition by providing the information described
in the Policy Statement, they ! -ve elected not to do so.
Therefore, the petition is not eligible for expedited handling as
authorized by Section 10 of the Low-Leve! Radicactive Waste
Policy Ar sndments Act, as amended.
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The petition proposed a broad exemption using a 1 mrem/yr dose

criterion with nuclide specific concentration limits for each of
severa)l disposal alternatives: on- or offsite incineration, on-
or offsite burial, road stabilization (spraying), and recycling.

After due consideration of 21] the issues involved, the stafi has
concluded that, in responding to this petition at this partizular
time, it would not be appropriate to attempt to make a generic
deternination as to what level of radicactive contamination in
waste of) would constitute a level which is “selow regulatory
concern.” The petition did not supply adegua'.e information on
which to base the selection of a dose criterion for waste oil nor
an adequate basis for evaluating all of the proposed
alternatives, although considerable effort was made to equale
proposed concentration 1imits to the proposed 1 mrem/yr dose
criterion and also to respond to public comments with a revised
petition.

Comments on the EEI/UNWMG petition raised questions concerning
some of the specitic disposal alternatives and exemption limits
proposed by the petitioners. Since the petitioners were unable
to supply sufficient information to anable the staff to evaluate
al)l of the disposal alternatives identified by the petitioners,
the comments cannot be properly addressed and the petition cannot
be granted as “roposed.

The staff believes, however, that action on the portion of the
petitior which would permit onsite incineration of slightly
contaminated waste 0i) is warranted in view of the very smal)
radiologicu! doses imposed on any member of the public in an
unrestricted area, the potential reduction in fire and toxic
risks, the inordinate costs of gisposing of this waste material
in licensed low-leve) waste burial grounds, and the need to use
the limited burial ground space most efficiently. The staff is
therefore proposing to amend 10 CFR 20.305 to provide this relief
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for affected utilities under the ALARA provisions in existing
regulations. The staff recommends tnat the remainder of the
petition be denied wi.thout prejudice. The petitioners have
expressed the view that this approach should provide much of the
desired relief.

The proposed rule woulu apply to all operators of nuclear power
plants licensed under 10 CFR Part 50 and would allow the onsite
incineration o' slightly contamirated waste lubricating oils ana
hydraul'c fluius without the need to apply for a specific license
ame dment as is presently required under the provisisns of
§20.302 and §20.305. The incineration could be carried out
either in the Yicenree's existing auxiliary bofler or
incinerator, if available, or in an onsite faciliiy specifically
constructed for this purpose. Under the provisiors of the
proposed rule, resulting effluents would be accounted for against
existing discharge limits set in individual plant \echnical
specifications, which are generally 15 mrem/year to any organ of
an individual in an unrestricted area. These technical
specifications have been established under Appendix I to Part 50,
which raquires licensees to aaintain tota)l effluents from each
plant or site at or below levels determined to meet the ALARA
criterion. Although actual effluents may increase slightly, the
tota) amount of effluents relecsed would not exceed the ALARA
criverion and therefore the health and safety of the public would
stil] be adeguatel protected.

Ezch )icensee would be required to prepare and retain the
following types of records in accordance with applicable NRC
record retention requirements: (1) a desrription of equipment,
facilities, and procedures that will be used to collect, store,
delermine the radionuc)ide content of, and incinerate waste oils;
and (2) the results of tne radiclogical and other analyses of
each batch of waste oi) discharged through the disposal system
which demonstrate that effluents from this operation are
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Recommendat ions:

maintained at levels below existing plant operating limits
established under Part 50 in Appendix I and §50.36a.

The first part of tiiis infcrmation would be submitted to the
Commission under §50.71(e) as a change to the FSAR since it
represents a change to the information submitted under
§50.34(L)(2)(1) and (b)(3) and §50.34a in the original license
application, A summary of the changes and safety evaluation will
alsc be required by §50.59. The second part will be reported
under existing semiannual effluent report'ng requirements.

That the Commission:

1. Approve publicatien of the proposed revision of 10 CFR
20.30 ., as set forth in the draft Federa) Register notice
(Enclosura 1).

2. Certify that the rule, if promulgated, will not have a
significant economic effect on a substantial number of smal)
entities pursuant to the Regulatory Flexibility Act of 1980,
5 U.S.C. 605(b).

3. Note:

a. The rulemaking would be published in the Federal
Register for a 60-day comment period,

b. The remainder of the petition will be denied through
this rulemaking,

¢. The preposed revision to §20.305 does not exempt
resulting effluents from compliance =ith existing
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discharg. limits established at cach plant in
accordancy with Part 50, Appendix I;

d. Nouhing in *»*_ act, .« will preclude or otherwise
prejudice further Crmmission actions on petitions to
declare certain war (e streams to be "below reguiatory
concern”;

e. The proposed rule does not contain a new or amended
information collection requirement subject to the
Paperwork Reduction Act of 1980 (44 U.S5.C. 3501 et
seq.). Existing requirements were approved by the
Office of Management and Budget approval number
3150-0011,

f. Apprepriate Congressional Committees will be informed
(Enclosure 3);

g. The Chief Counse) for Acvocacy of the Z«all Business
Administration will be informed of the cer.‘fication
regarding economic impact on small en’ ties an the
reasons for it as required by the Regu’atorv
Flexibility Act;

h. The Federa! Register notice will b. distributed by ARM
to affected licensees, interested members of the
public, an¢ the petitioners; \

f. The Office of Goverrmental and Public Affairs concurs \
that » public anncuncement is not needed;

J. A raft regulatory analysis has been prepared by the
scaff ana is rovided as Enclosure 2. |
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required by the National Environmental Policy Act of
1969, as amended, and, based on that Assessment, has
determined that this rule, if adopted, would not be a
major Federal action significantly affecting che
quality of the human environment and, therefore, the
preparation of an Environmental Impact Statement is not
required. The Environmental Assessment and Finding of
No Significant Impact will be published in the

Federal Register as required by 10 CFR 51.35 and
51.119, as Appendix A to the notice of proposed
rulemaking. That assessme.. concludes that the
incineration of typfcal waste ofls would not result in
impacts to the health and safety of the public or the
ouality of the environment which are substantially
different from those impacts previously considered
during individual reactor licensing hearings; and

|
\
|
|
k. The staff has prepa~ed an Envircnmenta)l Assesse-nt as

3 This amendment dees not constitute a backfit under
10 CFR 50,109 and a backfit analysis is not required.

Victor Stelle, Jr.
Executive Director for Operations

Enclosures:

1. federal Register Notice

2. Draft Regulatory Analysis
3. Draft Congressiunal Letter




[7590~01)

NUCLEAR REGULATORY COMMISSION
10 CFR Part 20
Disposa) of Waste 011 by Incineration

AGENCY: Nuclear Regi'latory Commission.
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory Commission proposes to amend its regulations
to permit the onsite incineration of slightly contaminated waste ofls gunerated
at licensed nuclear power plants without the need to specifically amend
existing Part 50 operating licenses. This proposed action weuld help ensure
that the limited capacity of licensed regional low-leve! waste burial grounds
is used more effi-iently while maintaining relvases from opevating nuclear
power plants at levels which are "as low as is reasonabiy achievable" as required
by 10 CFR Part 50, Appendix 1. Incineration of this class of waste would be
carried out in ful) coopliance with Commission regulations restricting the
release of radicactive materials to the environment that are currently in force
at each operating nuclear power plant. This proposed rule, 1f promulgated,
would constitute 2 partial granting of a petiti,n for rilemaking (PRM-20-15)
submitted by Edison Electric Institute and Utility Nuclear Waste Management
Group. Other portions of the petition are being denied.

DATE: The comment period expires on X
Comments received after this date wil) be considered if it is practical to do
$0, but assurance of consideration can only be given to comments received on or
before this date.

ADDRESSES: Mai) written comments to: Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC, 20555, Attention: Docketing and Service Eranch.
Comments may be dgelivered to 11555 Rockville Pike, Rockville, MD between
7:30 a.m. and 415 p.m. weekdays.

01/14/88 ENCLOSURE 1
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Copies of the petition, the regulatory analysis, and the environmentyl
assessment and finding of no significant impact may be examined and copied for
a fee at the NRC Public Document Room at 1717 M Street, Nw, Washingten, DC.

FOR FURTHER INFORMATION CONTACT: Catherine R. Mattsen, Office of Nuclear
Regulatory Research, U.S. Nuclear Regulatory Commission, Washingion, DC 20555,
Telephone: (301) 492-3638. '

SUFPLEMENTARY INFORMATION:
Background

The Edison Clectric Institute (EE!) and the Utility Nuclear Waste Management
Group (UNWMG) petitioned the Commission on July 31, 1984 (PRM-20-15) to
initiate rulemaking to define a leve) of radicactive materials in
reactor-generated waste ofls which would permit disposal of such oils without
regard to their radicactive materia) content. Currently, the only generically
approved method of disposal for low-level radicactively contaminated oil from
nuclear power plants involves solidification or immobilization, packaging, and
transportation to and burial at a licensed disposal site. The petition was
submiited in response to Commission views expressed in the Supplementary
Information statement accompanying publication of 10 CFR Part 61 "Licensing
Requirements for Land Disposal of Radiocactive Waste" (December 27, 1782,

47 FR 57446). In that statement, the Commission expressed its view that the
establishment of standards for waste for which there is no regulatory concern
would be beneficia) and would, among dther things, reduce disposal and
long-ters disposa) site maintenance costs, help preserve the Timited capacity
of the regiona) licensed waste disposal sites for the disposal of wastes with
higher levels of activity, and enhance overal) site stability of disposal
facilities by reducing the volume of Class A waste. That view was further
agdvanced when the Commission announced fts intent (August 29, 1986;

51 FR 30839) to expeditiously process petitions to exempt specific waste
streams from the Commission's regulations, The Commission subsequently
published an Advance Notice of Proposed Rulemaking, ANPRM, (December 2, 1986,

01/14/88 2 ENCLOSURE 1
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51 FR 43367) soliciting public comments on the broad concept of defining
classes of waste which were "below regulatory concern” (BRC).

The petition, however, predates the Policy Statement and does not include al)
of the information required for expedited evaluation and handling under the
Policy Statement. Tha petitioners have chosen not to supplement the petition
to follow the guidance provided in the Policy Statement.

In the subject petition, the EEl and the UNWMG suggested that an appropriaste
basis for establishing a cutoff level for determining whether specific waste
streams were BRC would be that the direct release of the sperific waste streams
to the environment would mnot result in a dose to an individual member of the
general public greater than 1 mrem/yr. The petitioners suggested that using a
1 srem/yr limit, alternative disposal methods, ‘ncluding (1) on~ or offsite
incineraticn, (2) on- or offsite burial, (3) road stabilization (spraying), and
(4) recycling, covld be considered viable alternatives to land burial. The
Staff Implementation Plun accompanying the Commission’'s policy statement
published on August 29, 1986 (51 FR 30839) suggested that 1 mrem/yr was low
enough to facilitate expedited processing of a petition for exempting a
specific waste stream and that higher doses might be acceptable but could
require more extensive justification. However, the policy statement and
implementation p’an dealt with adaitional criteria which have not been
addressed by the petitioners.

After due consideration of the pertinent issues involved, the Commission has
conc luded that in responding to this petition at this particular time, it would
not be appropriste to attempt to make a gereric determination as to what leve)
of radicactive contamination in waste oi) would constitute a level which is
“below regulatory concern.” The petition did not supply either adeguate
information on which to base the selection o a dose criterion for waste oil or
an adeguate basis for evaluating all of the proposed disposal alternatives,

The Commission believes, however, that action on the EEI/UNWMG petition is
warranted in viow of the very small radiological doses imposed on any member

of the public from disposal of waste oil, the poteniial reduction in fire

and toxic risks, the inordinate costs of disposing ¢f this waste material
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in Yicensed low leve! waste buria) grounds, and the need to use the limited
burfal ground space most efficiently., The Commission is therefore proposing to
amend its regulations.

Based on information provided by the petitioners and a Brookhaven National
Laboratory report, "Evaluation of Potential Mixed Wastes Containing Lead,
Chromium, Used 011, or Organic Liquids® (NUREG/CR-4735,1 Janvary 1987), and
experience with the few )licensees incinerating wuste of) under license
amendment, the Commission is convinced that, as a class, waste of) generally
containg such low levels of radicactive contamination that releases to the
general environment from its incineration would have ar inconsequential
radiological impact on the health and safety of the public, even in combination
with other routine reactor effluents. Incineration is a demonstrated disposal
technology and one that can be carried out by licensees within already
established radiation protection criteria set forth in 10 CFR Part 50, Appendix
1. Thus, by maintuining effluents under established limiting conditions for
operation, i.e licensees will continue to maintain doses from effluents that
are "as low as is reasonably achievable. "

The other disposal methods proposed by the petitioners also appear to have
acceptably low radiological impacts. MHowever, adequate information has not
been supplied to evaluate the acreptability of these disposal metheds. In
addition, a number of other considerations limit the desirability of these
alternatives in relation to onsite incineration. Some of the more inportant of
these considerations are the following:

1.  Berause of practical considerations, EPA has recently exempled waste
011 from requirements for hazardous waste disposal; however, waste
o) does ontain a significant amount of toxic constituents. Many of

lCOﬁ‘.l of NUREGs may be purchased from the Superintendent of Documents, U.§.
Government Printing Office, P 0. Box 37082, washington, DC 20013-7082. Copies
are also available from the Nationa! Technica) Information Service, 5285 Por
Royal Road, Springfield, VA 22161. A copy is alse availadle for ‘N£poc;ion ‘
and/or copying at the NRC Public Document Roc , 1717 M Street, WV, Washington, be.
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these constituents are combustible and thus are destroyed cduring
incineration, but not through other proposed disposal methods., The
remainder of the toxic constituents are metals which remain in the
ash residues from incineration. These residues can be disposed of
in a controlled manner in the case of onsite incineration,
Incineration in industrial botlers is EPA's preferred method of
dispr ia) of used ofls; thus, incineration is the most acceptable
method based on monradiological considerations. Neither NUREG/CR.4730
nor the information submitted by the petitioners addressed the
nonradiclogical toxic properties of reactor waste ofl; thus, this
class of impacts from other disposa) methods cannot be adequately
cons{dered,

2. Concentrations of radionuc)ides in the ash from incineration and in
the sludge from recyc)ing may be too high to exempt an offsite
incinerator or a recycling center from requirements for a radfoactive
materials licerse, As noted in Consideration 1, the ash residue may
also contain significant quantities of toxic metals, These frsues
were not evaluated by the petitioners.

3. An offsite incinerator or recycling center might handle waste ofl for
miltiple reactors, This factor has not been adequately ircorporated
{at~ the petitiorers' dose analysis,

4.  Landfi)) disposa), although more econorical than Tow-leve! waste
[LLW) burfal, requires much of the same processing and handling and
would thus result in less cost and risk savings than incineration,

Analvsis of Comments

Fourteen comment letters were received on the subject petition (13 from
industry and 1 from a private individual), The fourteenth comment letter
consisted of the original petitioners' analysis of the other comments received
by the Commission and a revired version of the petition, A1) but one of the
commenters supported the fdea of evempting slightly contaminated waste oil from
the requirements for disposal at an LLW disposal site and most supported the
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patition in its entirety. Many specifically commented on the excessive cost of
disposal at an LLW disposal site relative to the health and safety and
environmenta) impacts of alternative disposal methods. One commenter provided
8 detailed estimate of LLW disposal costs for waste of)l. Consideration of
these comments contributed to the Commission's decision to provide some relief
through an alternative disposa) method. However, a few of the commenlers
raised questions concerning some of the specific disposal methods and
concentration 1imits proposed by the petitioners, such as (1) the concentration
of radionurlides in the sludge producec during recycling might be high enough
that the recycling center would need a radicactive materials license;

(2) consideration should “e given *o nultiple sources of waste ofl being
handled at one offeite unlicensed incinerator or recycling center; (3) some
secondary pathways might be more limiting than those considered by the
petitioners; (4) road spraying is prohibited in some areas because of
environmenta) considerations of petroleum products alone; and (5) burial at a
landfi1) wil) save low-leve! waste burial space but remains a costly
alternative. These and other considera*tions resulied in the conclusion that
incineration onsite was the only 2learly acceptable alternative at this time.
Although the petitioners addressed these issues in their comment analysis, that
analysis was not sufficient.

Other comments were worthy of note. One commenter uiscussed means of reducing
the generation of and the concentration of contaminants in waste oil. Although
these methods are likely to b2 desirable, it is not necessary for the
regulations to dea) with these specific concepts. Licensees should have
flexibility in handling these wastes as long as risks can be kept acceptabdly
Yow. Several commenters favored the concept of de minimis being app)ied to
other waste streams and regulations. The Commission is currently considering
this fssue in the context of a potential pelicy statement that would fdentify a
leve) of radiation risk below which government regulation becomes unwarranted,

The remaining comments concern details which relate to specific matters that
are irrelevant to the proposed course of action; thus, a detailed discussion of
these specific comments is not warranted
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The Commission is therefore proposiny to grant the petitioner's request only
with respect to onsite incineration und to deny the other options without
prejudice at this time,

The Proposed Rule

The proposed rule, which would apply to al) operators of nuclear power p’'ants
licensed under 10 CFR Part 50, would allow the onsite incineration of s)ightly
contaminated waste lubricating ofls and hydraulic fluids gene ated onsite
without the neec to apply for a specific Yicense amendment as 1s presently
required under the provisions of §§20.106 and 20.302. The incineration could
be carried out either in the licensee's existing auxiliary bofler or
incinerator, 1f available, or ‘n an onsite facility specifically constructed
for this purpese. Euch licensee would be required to grepare and retain the
following types of records in accordance with applicable NRC record retention
requirements: (1) a zomplete description of equipment, facilities, and
procedures that will be used to collect, store, dete mine the radiological
components of, and incinerate waste oils; and (2) the results of the
radiolugical and other analyses of each batch of oil discharged through the
disposal system which demonstrate that *ffluents from the facility, including
effluents from this operation, are below existing plant discharge limits
estab)ished under Part 50, Appendix T, as well as §50. 36a.

The first part of this inforvation, the description of equipment and
procedures, would be subsittce to the Commission under $50.71(e) as a change to
the FSAR since it represents a change to the information submitted in the
original license application unger §50. 34(b)(2)(:) and (b)(3) and §50. 34a. The
second part, the determination of the gquantiti ¢ released, will be reported
under existing semiannua) effluent reporting requirements. In addition, the
regquirements of §50.59 apply. These include the writing of a safety evaluation
to assure that the changes do not involve an unreviewed safely question, the
submittal of a summary of the changes and of the safety evalvation, and
associated recordkeeping.
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As noted, the pro,. d rule does not exempt these effluents from the operating
limits developed «+ :r Part 50, Appendix 1. The licensees are required to
demonstrate that & effluents, including those resulting from the incineration
of waste of1, meet Lne effluent dose limits established under Appendix [ and
are thus "as low as is reasonably achievable.” This would be done in practice
through a limited modification of the offsite dose calculation manual (ODCM)
and the semiannua) effluent reports. The ODCM, although not specified in the
regulations, is a Jocument required in the technical specifications established
under Appendix 1, Section IV, paragraph B ard §50. 36a which contains the
analysis methods * calculate offsite doses from effluents; the additions to
the ODCM wou'ld be included in the first semiannua)l effluent report following
initiation of incineration. This approach for assessing doses from the
effluents from the incineration of waste oi] has been used in the case of
licensees who have incinerated waste of) under a license amendment. The
applicable dose limit in limiting conditions for operations, consistent with
the design objective in Appendix I of Part 50, is generally 15 mrem/yr to any
organ of an individual fn «n Jnrestricted area from radicactive iodine and
radioactive materiu) in particulate form. Licensees with existing license
amendments allowing incineration of waste oil have been maintaining the
contridution from waste of) at 0.1% of the dose limit, or on the order of

15 prea/yr.

Section 20.305(b)(3) of the proposed rule is included so that a technical
specification change, constituting a license amendme.t, will not be necessary,
for example, if a release point other than those identified in the technical
specifications is used. This provision will also relieve Ticensees who have
alread; received a license amendment allowing waste ofl incineration from
requircsents in their license that might be more restrictive than is necessary
to conform to the regquirements of Appendix | of Part 50.

Since no dose criterion is being chosen and the only releases to the
environment being allowed by this action are effluents controlled under
existing operating limits, this rule does not strictly constitute a BRC
determination. Rather, it only makes an exception to the restriction against
incineration without prior approval contained in §20 305, The decision
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criteria contained in the BRC policy statement of August 1986 have not been
explicitly addressed.

Because the proposed rule wou'd allow a licensee to adopt a potentially more
cost~ and risk-effective means of disposing of this ciass of waste while
maintaining existing Yimits on plant efflyents, the net impact of this action
should be positive. For each licensee, the onetine cost of preparing the
appropriate documentation to support an incinerati n operation should be more
than offset by direct first-year savings in waste disposa) costs. For those
licensees who elect to process waste oils in this fashion, monitoring and
mainilaining records on waste ofl disposal activities would be covered by
current regulatory requirements set forth in Part 50, Appendix I, which are
implemented primarily through technical specifications estab)ishes under
§50.36a. Even if a new incinerator is installed exclusively for this purpose,
costs could be recovered in & few years. In addition, risks associated with
transportatio= to the LLW burfa) site are elininated and toxic and fire hazards
associated with storage would likely be reduced. It should be noted that any
so)id radicactive residues produced in the incineration process would, for
purpoves of regulation, be treated as 2ny other low-level radicactive solid
waste.

Finding of No Significant Environmenta) Impact: Availability

The Commission has determined under the National Environmental Polic ' Act of
1969, as amended, ant the Commission's regulations in Subpart A of 10 CFR

Part 51 not to prepare an environmental impact statement for thic proposed
amendment to 10 CFR 20 305 because the Commission has concluded on the basis of
an environmental assessment that this proposed rule, 1f adopted, would not be a
major Federa) action significantly affecting the quality of the human
enviranment.

The proposed rule would allow incineration of waste oil at nuclear power plant
sites resulting in very smal) releases of radionuc)ides to the environment.
Tota) effluent releases from the plants, including those resulting from waste
oil incineration, will be maintained at or below existing plant discharge
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limits determined to be “"as low as is reasonably achievable.” Potentially,
risks from toxic components in waste ofl, fire hazards from storage of of), and
risks inherent in transportation may be somewhat reduced from those associated
with the currently available disposal optien of burial at LLW disposal sites.
Incineration will not require significant quantities of materia's, water, or
energy and in some cases may involve the recovery of energy. Thus, no
signiticant impact on the environment would result,

The environnental assessment and finding of no significant impact on whichk this
determination is based are published as Appendix A to this document and are
avallable for inspection and copying at the NRC Public Document Room, 1717 M
Street, Nw, Washington, DC. Single copies of the environmental assessment ang
finding of no significant impact are available from Catherine R. Mattsen,
Office of Nuclear Regulatory Research, U.S. Nuclear Regulatory Commission,
(301) 492-3638.

Paperwork Reducticn Act Statement
This proposed rule does not contain a new or amended information collection
requirement subject to the Paperwork Reduction Act of 1980 (44 U.5.C. 3501 et
seq. ). Existing requirements were approved by the Office of Management and
Budget approva) number 3150-0011.

Regulatory Amalysis

The Commission has prepared a draft regulatory analysis for this pruposed rule.
That analysis exanines the costs and benefits of the alternative courses of

actiy ‘he Commission considered in responding to the subject petition.
The ¢ lysiy is available for inspection at the NRC Public Document Room,
1 N, Washington, DC. Single copies of the draft analysis may be

obtained »rom Catherine R. Mattsen, Office of Nuclear Regulatory Research, U.§.
Nuclear Regulatory Commission, Washington, OC, 20555, Telephone (301) 492-3638.
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Part 20 - Standards For Protection Against Radiation
1. The authority citation for Part 20 continues to read as follows:

AUTHORITY: Sucs. 53, 63, 65, 8., 103, 104, 161, 68 Stat. 930, 933, 935, 936,
937, 948, as amended (42 U.S5.C. 2073, 2093, 2095, 2111, 2133, 2134, 2201);
secs. 201, as amended, 202, 206, 88 Stat. 1242, as amended, 1244, 1246 (42
U.5.C. 5841, 5842, 5846).

For the purposes of sec. 223, 68 Stat. 958, as amended (42 U §.C. 2273);
§8§20,101, 20.102, 20.103(a),(b) and (f), 20.1C4(a) and (b), 20.105(b),
20.106(a), 20.201, 20.202(a), 20.205, 20.207, 20.301, 20.303, £0.304, and
20.305 are issued under sec. 161b, 68 Stat. 948, as amended (42 U.5.C.
2201(b)); and §§ 20.102, 20.103(e), 20.401-20.407, 20.408(b), and 20.409 are
fssved under sec. 161(0), 68 Stat. 950, as amended (42 U.5.C. 2201(0)).

2. Section §20.308 is revised to read as follows:
§ 20.30%5 Treatment or disposa) by incineration.

(a) No ligensew shal) treat or dispose of licensed m terial by
incineration except:

(1) Az suthorized by paragraph (b) of this sectiun;
(2) For materiais listed under §20.306; or

(3) As specifically approved by the Commission pursuant to §20.106(b) or
§20. 302.

(8)()) Waste oils (water immiscible organic hydrocarbons used principally
as lubricants or hydravlic fluids) that have been radicactively contaminated
in the course of the operation of a nuclear power reactor licensed under
Part 50 of this chapter may be incinerated on the site where generated
provided that the tot.) radicactive effluents from the fac‘lity, inclugding the
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effluents 1. m such incineration, must conform to the requirements of
Appendix 1 to Part 50 of this chapter. The licensee shall report any changes
or additions to the information supplied under §§50.34 and 50.34a of this
chapter associated with this incineration pursuant to §50.71 of this chapter,
as appropriate, The )licensee sha)l) also follow the procedures of §50.59 of
this chogter with respect to such changes to the facility or procedures,

(2) Solid residues produced in the process of incinerating waste ofls
must be disposed of as provided by $20, 301.

(3) Tha provisions of this section authorize onsite warte ofl
incineration under the terms of this section and sy ersede any provision in an
individua) plant license or technica)l specification that may be inconsistent.

(c) Nothing in paragraph (b) of this secifon relieves the licensee from
complying with other applicable Federal, State, and local regulations governing
any other toxic or hazardous property of these materials.

Dated at Rockville, Maryland this . day of 1988,

For the Nuclear Regulatory Commissior.

Victor Stelle, Jr.,
Executive Director for Operations.
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APPENDIX A

ENVIRONMENTAL ASSESSMENT AND FINDING OF NO SIGNIFICANT 1My -7

PROPOSED AMENDMENT TO 1u CFR 20,308
DISPOSAL OF WASTE OIL BY INCINERATION

The Nuclear Regulatory Lomnission is propesing to amend its regulations to
a)low power reactor licensees to incinerate »lightly contaminated waste ofl
onsite without obtaining the specific approval of the Commission through &
license amendment.

Environmenta) Assessment
ladentification of Prc.osed Action

Present $20.305 forbids the incineration of any licensed material, except that
specifically exempted by $20.306, withou' the specific approval of the
Commission. The proposed action would amend §20. 305 to allow power reactor
licensees to incinerate s)ightly contaminated waste of) onsite without prior
approva). It would not exempt the effluents from this process from the
requirements estab'‘shed under Appendix | to Part 50, in particular, effluent
limits and effluent monitoring and reperting.

Need for the Preposed Action

The Edison Electric Institute and the Utility Nuclesr Waste Management Group
petitioned the Commission (PRM-20-15, cated July 31, 1984) to inftiace
rulemaking to define a leve) of radicactivity In power-reactor-generated waste
oils which would permit disposa) of these ofls without regard to their
radicactive material content. Currently, the only generically approved method
of disposa) for low-level radicactively contaminated oil from nuclear power
plants involves selidification or immobilization, packaging, and transportation
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to and burial at a licensea disposa) site. The cost of this type of cCi.posal
fs significant, while the concentrations of contaminants are quite low. The
waste of) is a potential candidete for being declared a "below regulatory
concern” (BRC) waste. Although there is an ongoing action to resolve comments
on a* Advance Notice of Proposed Rulemaking (December 2, 1986; 51 FR 43367) for
a potential generic rule on BRC wastes, a Commission decision on a generic BRC
wiste rule is not expected in the niar future. Also, EPA 15 considering a
similar standard.

Several power reactor licensees have requested and b en granted amendmants to
their licenses to allow onsite incineration of slightly contaminated waste o/,
Others are interesced in doing so.

Environmenta’ Impacts of “he Proposed Action

The primary impact of this rulemaking s to reduce the administrative effort
involved in the application for and fssuance of amendments to power reactor
licenses to allow incineration of waste ofl, However, easing these
requirements may result in greater amounts of waste oi) being incinerated than
would otherwise be the case. Thus, the overa:! impacts of such incineration
must be considered.

Some information on the quartities and concentrations of waste of) generated at
nuclear power plants was provided in the petition a 4 in a Brookhaven roport
“Evaluation of Potentia) Mixed Wastes Containing Lead, Shromium, Usea 011,
Organic Liguid “ (NUREG/CR-4730, Janvary 1987). The amounts and eoacon!rationl
vary considerably from plant to plant and even from year to year at @ given
plant. Generally, the vo'mes produced are approximately 1,000 gal/year at a
PWR and up to 5,000 gal/year st & BWR.  In agdition, some utilities have large
quantities 1n'otor0go‘on tite. Concentrations of roaioocl!vo contaminants are
typically 10 to 10  uCi/m] but can be as nigh as 10° uct/-1 in oo-n cases.
Tota) activity per reactur per year is generaily no greater than 10 Ci. The
dominant radionuc)ides are Mn-54 Co-58, Co-60, Cs~134, and Cs-137. Others
reported include Sr-20, Ca-109, In-65, and Ir-95. It appears that the bulk of
waste 0f) generated, in terms of volume could be incinerated with resuitant

01/14/88 ; ENCLOSURE ]



[7590-01)

individual doses of less than 1 mrem/yr. Licensees with license amendmunts
permitting onsite incineration have been able to dispose of most of their waste
0ils under a technical specification of 0.1% of the total dose limit, whicn is
generally 15 mrem/yr from radicactive iodine and radicactive material in
particulate form (in keeping with the guidance contained in Appendix I of

Part 50), or 15 prem/year. Although waste oil contaminated during reactor
operation might eventually be declared "beicw regulatory concern,” this
decision is being deferred to the ongoing generic ruiemaking on this subject or
until a petition following the August 1986 Commissior. policy is filed. This
action modifies the restriction against incineration without prior approval
contained in §20. 305 to make an exception for waste oil at power reactor sites;
however, it does not exempt the resulting effluents from the requirements of
Appendix I of Part 50. These limiting conditions for operation include dose
limits for effluents and monitoring and reporting requirements. Although this
action may slightly increase actual effluents, ths radioactivity in these
effluents must be accounted against existing 1imits for total dose from nuclear
power plant (ffluents which ha'e been determineu to satisfy the "as low as is
reasonably achievable" criterion.

Impacts from the toxic constituents of used oil would be m'nimized by onsite
incineration. (See discussion under "Alternatives to the Proposed Action ")
Potentially, the proposed action might result in reduced storage of waste oil
onsite thus reducing the associated fire hazard. Also, risks inherent in
transportation would be reduced from those associated with the currently
available disposal option of burial at LLW disposal sites. Incineration will
not require significast quantities of materials, water, or energy and in some
cases may involve the recovery of energy, e.g., when the ol fs burned in an
auxiliary boiler,

Based on these considerations, this action will not result in a significant
effect on the quality of the human environmunt.
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Alternatives to the Proposed Action

As required by Section 102(2)(E) of NEPA (42 U.S.C. 4322(2)(E)), possible
alternatives to the proposed a~tion have been considered. One alternative
considered was to defer any action until decisions are made regarding the
nngoing generic BRC rulemaking. However, this alternative would be
inconsistent with Commissian policy adopted in 51 FR 30839 (August 29, 1986).
Since it is apparent that the cost to licensees to solidify or immobilize,
package, transport, and bury contaminated waste oil at licensed disposal sites
is not justified based on the very limited doses from incineration and the fact
that other environmental impacts, if anything, will be reduced, and since it is
more cost-effective to allow the incineration through rulemaking rather than vo
continue processing applications for license amendment, this action should be
taken rather than delay the relief any further.

Other alternatives were considered which would have granted more of what the
petitioners originally requested. However, methods other than orsite
incineration would require more complete information and analysis than was
submitted by the petitioners and an NRC decision on a dose criterion for waste
0oil. Controlled incineration onsite has been demonstrated to be an acceptable
technical alternative for disposal of material. Although there is not
sufficient information available to preclude allowing any of the other
alternatives in the future, incineration appears to be envircnmentally
preferable to the other proposed alternatives. Although used oil is not
listed as a Federa) hazardous waste, it does contain a significant amount of
toxic substances consisting of varicus organic compounds ana metals. Although
there may be some environmental impact from the toxic nature of used oil for
any disposal alternative, incineration at a controlled site minimizes these
effects and is EPA's preferred method for used oi) disposal. The organic
components are essentially destroyed by the incineration process and the metals
essentially remain in the ash residue. Incineration at a cuntrolled site
assures that the disposal of the ash residue can be controlled appropriately
considering both its rudiologic and toxic constituents. Nationally, any
nonradiological envirormenta) effect of uisposal of radicactively coentaminated
used oi) from nuclear power plants would be small compared to that associated
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with the total quantity of used oi) disposed. A1l power plants in total
produce on the order of 150,000 gallons/year of such used oil; nationally.
vehicle maintenance produces about 700 million gallons/year of used oil.

Any other alternstive action to this proposed rulemaking would take longer to
complete, thus delaying any relief to licensees and other benefits such as
savings in land usage for waste disposal.

Agencies and Persons Consulted

Further consultation has been made with the petitioners (PRM-20-15) coance:ning
this action as a resolution of the petition.

Consideration has also been given to ongoing EPA activities, the 14 comment
letters received on the petition, and the Brookhaven report, NUREG/CR-4730.

Finding of No significant Impact

The Commission has determined under t*' National Environmental Poiicy Act of
1969, as amenued, and the Commission's regulations in 10 CFR Part 51, that this
proposed amendment to 10 CFR Part 20 to allow the incineration of slightly
contaminated waste oil by power reactor licensees onsite, if adopted, would not
have a significant effect on the quality of the human environment and that an
environmental impact statement is not required. This determination 1< based on
the foregoing environmental assessment performed in accordance with the
procedures and criteria in Part 51, "Environmental Protection Regulations for
Domestic Licensing and Related Regulatory Functions.”
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Regulatory Analysis

Rule to Amend 10 CFR 20.305

DISPOSAL OF WASTE OIL BY INCINERATION

Statement of the Problem

The Edison Electric Institute and the Utility Nuclear Waste Management
Grou, petitioned the Commission (PRM-20-15, dated July 31, 1984) to
initiate rulemaking to define a level of radicactivity in power
reactor-generated waste cils which would permit disposal of these oils
without regard to their radiocactive materia) content. This petition
responded to Commission views as expressed in the Supplementary
Information accomparying publication of 10 CFR Part 61, "Licensing
Requirements for Land Disposal of Radioactive Waste." (December 27, 1982;
47 FR 57446). In that statement, the Commission recognized that the
establishment of standards for waste for which there is no regulatory
concern would be beneficial and would, among other things, reduce disposal
and long-term disposal site maintenance costs, help preserve the limited
capacity of the regional licensed waste disposal sites for wastes with
higher levels of radicactivity, and enhance overall site stability of
disposal facilities by reducing the volume of Class A waste. The
petitioners suggested that, based on recent Commission decisions, a
1*millirem/yr individual dose 1imit would be an appropriate basis for
establishing a cutoff level for def (ing those wastes that were "below
regulatory concern." Further, the petiticners presented several examp'es
where combinations of radionuclide concentrations and disposal methods for
waste of] would satisfy the 1 millirem/yr dose limit and proposed wording
to revise 10 CFR Part 20 to reflect these recommendations.
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A response to this petition requires a staff determination of the need for
a generic rulemaking to allow disposal of power reactor-genacated,
slightly contaminated waste oil by means other than by burial at a
licensed disposal site. Among the factors which must be considired in
this determination are the following:

(1) Current licensing requirements, imposed on each power reactor
operator, that limit the release of radioactive materials to the
general environment to ALARA levels.

(2) The existence of Commission regulations which permit the use of
alternate waste disposal practices subject to license amendment.

(3) A1l environmenta)l and safety issues associated with storage on
site and transportation of waste oi)l and impacts from toxic
constituents of waste oil.

(4) The financial costs and land use requirements associated with
disposing of the very small quantities of radioactive material
contained in typical waste oil.

(5) The authority of the Environmental Protection Agency (EPA) to
regulate the release of both radioactive and non-radioactive
materials to the environment,

(6) The autherity of the EPA, which assumed Federal Radiation
Council responsibilities, to develop Presidential guidance for
use by other Federal agencies on acceptable levels of radiation
exposure of the general public.

Objectives

The proposed rule would allow nuclear power reactor licensees to
incinerate waste oil which has become slightly contaminated from
operations associated with nuclear power production. The small
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environmental impact from the incineration of the oil, which contains low
concentrations of radionuclides, is readily balanced by the savings in
disposal costs. Incineration instead of burial would also conserve
limited available burial space, reduce risks from the transportation of
waste oil (radiological and non-radiological), reduce the fire hazard
associated with waste oil storage, and minimize impacts from the toxic
constituents of waste oil. Allowing incineration through a rule change,
versus continuing to do so through the license amendment process, will
make this alternative disposa) method available in a more timely manner
and with reduced administrative affort for licensees and the NRC.

Alternatives

The petitioners requested that the Commission issue a regulation governing
the disposal of low-level radioactively contaminatud waste oil from
nuclear power plants by establishing radionuclide concentrations in waste
oi1 at which disposal may be carried out without regard to the radioactive
material content of the waste. This concept of establishing a level of
radiocactivity or level of radiation exposure below which environmental
impacts are so small as to be of no regulatory concern is considered by
the Commission to be a valuable addition to the regulatory systia.
Regulatory staff have been assigned to work with EPA to explore the
establishment of a leve! below which regulatory requirements would cease
or be significantly reduced. The petition suggested an individual
exposure value of 1 millirem per year would be an appropriate criterion on
which to base concentration limits. The justification proposed was
primarily on a "de minimis" basis, that is, simply that this level of risk
is too trivia) to be of concern. The term "below regulatory concern”
(BRC) has sometimes been used interchangeably with "de minimis;" however,
it s also used in connection with exemptions from specific regulations
decided on a cost-benefit basis.

It would be convenient to declare this waste oil to be contaminated to a

sufficiently low level that it is of no regulatory concern, thereby
allowing it to be disposable without regard to its radioactive
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contamination. In its BRC policy statement, the Commission gave some
indication of dose levels which might be acceptable for a waste stream
specific exemption which would be based on cost-benefit considerations,
However, no decision has been made as yet as to whether a single dose
criterion should be used in lieu of individual waste stream cost-benefit
analysis. Although 1 millirem/year is 1ikely to be acceptable (based on
the discussion of decision criterion 2 in the staff implementation plan
accompanying the NRC policy statement of August 29, 1986; 51 FR 30839) the
petitioners have not supplied sufficient information to allow a specific
waste stream "below regulatory concern" determination to be made.

In responding to this petition, there are three basic alternati: urses
of action which could be taken: to deny the petition, to defe «ion on
the petition, or to initiate the rulemaking process. The staff does not
believe that a categorical fismissal of this petition at this time is
consistent with either the spirit of Commission policy set forth in 10 CFR
Part 61 (and reaffirmed in NRC's BRC policy statement published on August
29, 1986; 51 FR 30839), or the need to ensure effective use of licensed
jow=leve] waste disposal capacity.

The staff might alect to defer action on this specific petition until
public comments on the Advance Notice of Proposed Rulemaking (December 2,
1986: 51 FR 43367) have been analyzed. That notice solicited comments cn
the broad question of classifying certain wastes as being "below
regulatory concern”. The staff could also elect to defer action pending
issuance by the EPA of standards or guidance on BRC levels of
radioactivity or dose.

The staff recognizes the current problems associated with the disposal of
waste 0il and believes that in the spirit of establishec Commission policy
and consistent with the need to use limited burial ground space as
efficiently as possible, a rule change should be made. However, in order
for the petition to be granted in full, more information and analysis
would be necessary. For example, a more complete characterization of
quantities and concentrations of contaminated waste 0i1 would be needed to
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make a waste stream specific cost-benefit analysis on which tn base
specific concentration limits. Also, a determination would have to be
made on whether the concentrations of radionuclides possible in the ash
from incineration or the sludge from recycling would be low enough to
allow waste oil processing at unlicensed facilities. Such additional
analyses would result in delay and the expenditure of limited resources.
The proposed rule wruld provide the relief requested in the petition
commensurate with the information available. The remainder of the
petition will be denied without prejudice. If the rule, as proposed, is
made final, generic approval would be provided for the onsite incineration
of nuclear reactor waste oils for which the minor environmental impacts
are readily balanced by savings in disposal costs and in land use
requirements for LLW disposal and reduced impacts from storage onsite a.d
transportation.

Incineration will be allowed without specific license amendment providing
the licensee maintains compliance with the licensee's operating limits
based on the requirements of 10 CFR Part 50, Appendix I. Any other
applicable Federal and State statutes would also have to be satisfied.

This action by %ne Commission would not preclude the petitioner from
resubmitting a future request to declare waste ofls or other classes of
waste to be "below regulatory concern” pursuant to Commission policy.
(See policy statement, 10 CFR Part 2, Appendix B, published on August 29,
1986 at 51 FR 30839.)

Consequences

Information provided by the¢ petitioners and in & Brookhaven National
Laboratory Report, "Evaluation of Potential Mixed Westes Containiig Lead,
Chromium, Used 0i1, or Organic Liquids” (NUREG/CF-4730, January 1987)
indicates that on average, an operating FWR produces approximately 1,000
gallons per year of slightly contaminated waste 011, and an operating BwR
produces approximately 3,500-5,C00 gal/yr. Reported contamination levels
are sually in the range of 10‘5 to 10.7 pCi/ml, although higher levels
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have been veported. The principal radioisotopes presc: in these waste
o0ils include the usual activation and fission products : ich as Co-58,
Co-60, Mn-54, (Cs-134, Cs-137.

Because of restrictions imposed on the disposal of oil wastes 'n licensed
land burial grounds, oil wastes nust be stabilized prior to transport to
these sites; sorption and solidification are the prevalent t'eatment
methods. Several plants are storing waste oils on an inte im basis
pending a decision on ultimate disposal.

According to both the BNL report and inforrstion provided by the
petitioners, solidification of oi) wus' vc effectively doubles the volume
of waste requiring disposal while sorptiun ~an increase waste volumes by
as much as a factor of six.

If directly released to the environment, & typical reactor woulu, on
average, discharge a total of 10°‘ curies of radioactivity per year via
the waste oil pathway. This quantity is 1 fraction of typical releases in
liquid effluents and atmospheric releases allowed under existing plant
discharge 1imits. According to the petitioners, most wz *e oils could be
incinerated without resulting in (conservatively calculated) doses
exceeding 1 mrem/year. In fact, those licensees who have been
incinerating waste ofl under an amendment to their license have been
keeping these effluents to 0.1% of their technical specifications for
total doses from effluents. In addition, under this rulemaking, until
further action is taken in declaring certain wastes "below regulatory
concern,” the effluents from the incineration of waste oi} would be
accounted for under existing operating limits contained in Part 50,
Appendix 1. Thus, the additior of the small quantities of radicactive
material present in waste oii to normal planrt effluents should have a
negligible impact on public health or environmental quality.

Additionally, other environmenta)l impacts of waste oil disposal will
likely be s)ightly redured, including the risks inherent in transportation
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(radiological and non-radivlogical), the fire hazards associated with
storage of waste oil, and the impacts from toxic cuistituents.

By permitting use of less restrictive disposal methods for this waste,
savings in the range of $3-$12 million/y2ar in direct disposal costs can
be projected 7or & mature reactor economy (over 100 reactors,
approximately 2/3 PWRs). More importantly, permitting use of alternative
disposal options would conserve around 100,000 ftJ/yr of limited low-level
burial ground space.

Because the proposed rule would allow a licensee to adopt a potentially
more cost- and risk-effective mesns of disposing of this class of waste
while maintaining existing 1imits on plant effluents, the net impact of
this action should be positive. For each licensee, the onetim (ost of
preparing the appropriate documentation to support an incineration
operation should be more than offset by direct, first-year savings in
waste disposal charges. If a new incinerator is installed exclusively for
the purp- .e of incinerating waste oil, costs could be recovered in a few
years. For those licensees who elect to process waste ofls in this
fashion, monitering and maintaining records on waste oil disposal
activities would be covered by current regulutory requirements.

Decision Rationale

Since the Commission has work underway to determine what action should be
taken in regard to a generic rulemaking on BRC wastes and a decision in
this area is not expected in the near future, a decision on a dose
criterion need not be part of this action. A simpler rule change can
provide more timely relief from the costs of disposal of slightly
contaminated waste ofl at licensed low-leve] waste burial (LLWB) sites.
The incineration of waste oi) onsite will not acd significantly to the
environmental impacts of reactor operations, but may save several million

dollars or more per year in disposal costs and preserve LLWB site
capacity.
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Implementation

a) Schedule for Implementation

The estimate of resources necessary to complete action on this rulemaking
15 1.5 staff years (combined RES, NRR, NMSS). 1If adopted, this rule
should significantly reduce the potential workload in processing
individual requests for specific license amendments to permit incineration
(10 man years total). Since this rule would relieve a ~estriction, the
final rule will be effective as soon as published, as a)lowed by Section
553(d)(1) of the Administrative Procedure Act (5 U.S.C. 553(d)(1)).

b) Relationship to Other Existing or Proposed Requirements

Rule coulc be superseded by future actions on generic BRC exemptions.
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DRAFT CONGRESSIONAL LETTER
Dear Mr. Chairman:
The NRC has sent to the Office of the Federal Register for publication the
enclosed proposed amendment to ihe Commission's rules in 10 CFR Part 20. The
amandment, if adopted, would allow nuclear power reactor licensees to
incinerate, onsite, slightly contaminated waste ofls without the need for a
specific Yicense amendment. Such operations would be subject to continued
compliance with existing overall plant discharge 1imits. The intent of the
proposed rule is to provide a potentially cost effective and environmentally
sound method for disposal of this waste other tian burial at a licensed low
leve] waste disposa) site. This proposed rule was initiated in response to a
petition for rulemaking submitted by the Edison Electric Institute and the

Utility Muclear Waste Management Group.

The Commission is fssuing the proposed rule allowing 60 days for public

comment.

Sincerely,

Eric S. Beckjord, Dirsctor
Office of Nuclear Ragulatory Research

Enclosure: As stated
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