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MEMORANDUM FOR: Samuel J. Chilk
Secretary to the Commission

FROM: James M. Taylor, Director
Office of Inspection and Enforcement

SUBJECT: CIVIL PENALTY HEARING
NORTH AMERICAN INSPECTION, INC.
LICENSE NO. 37-23370-01; EA-85-01

An Order |mposing Civil Monetary Penalties was issued on August 7,1985 to
North American Inspection, Inc. pursuant to 10 CFR 5 2.205. The Order
required tie licensee to pay total penalties of $5,000 and provided an
opportunity to request a hearing on the Order. By letter dated August 16,
1985, the licensee requested a hearing. Copies of the hearing request
and the Order are enclosed.

For your convenience we have developed the enclosed draft Notice of Hearing
which should be published in the Federal Register.

$$$

James M. Taylor, Director
Office of Inspection and Enforcement

Enclosures:
1. Proposed Notice of Hearing and

Service List
2. Request for Hearing
3. Order Imposing Civil Monetary Penalties

cc:
.

William Dircks, ED0
Herzel H.E. Plaine, GC

bec:
3

PDR Enforcement Coordinators'

J. Taylor, IE RI, RII, RIII, RIV, RV
J. Axelrad, IE L. Cobb, IE
E. Flack, IE V. Miller, NMSS,

J. Lieberman, ELD D. Nussbaumer, OSP
L. Cuoco, ELD IE:ES File
S. Chidakel, ELD IE:EA File
T. Murley, RI DCS

CONTACT:
Lillian M. Cuoco, OELD j
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

NORTH AMERICAN INSPECTION, INC. ) License No. 37-23370-01
P.O. Box 88 ) EA 85-01
Laurys Station, Pennsylvania 18059 )

NOTICE OF HEARING

North American Inspection, Inc. (the Licensee) of Laurys Station,

Pennsylvania, is the holder of NRC License No. 37-23370-01 which

authorizes the Licensee to possess and use radioactive materials in
,

accordance with the conditions specified therein.

On February 6,1985, the Regional Administrator, Region I, pursuant

to Section 234 of the Atomic Energy Act of 1954, as amended (42 U.S.C.

2282), and 10 CFR 2.205 of the Commission's regulations, served upon the

Licensee a Notice of Violation and Proposed Imposition of Civil

Penalties (Notice). This Notice alleged that violations of Commission

requirements had occurred and set forth cumulative civil penalties to be

assessed equally among the violations. The violations were identified as

a result of two inspections of the Licensee's activities conducted on

October 18-19, 1984 and Janu~ary 10 and 16, 1985, at the Licensee's
~

facility located in Laurys Station, Pennsylvania, and at field sites

located in Bethlehem, Pennsylvania and Lebanon, New Jersey.

The Licensee responded to the Notice by letters dated February 21 and

26, 1985 a..i April 10, 1985. After consideration of the Licensee's response,

the Director, Office of Inspection and Enforcement, issued an Order

Imposing Civil Monetary Penalties on August 7, 1985 (50 Fed. Reg. 33130,
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| August 16,1985), in the total amount of $5,000. By letter dated
i
; August 16, 1985, the Licensee requested a hearing.

Pursuant to the Atomic Energy Act of 1954, as amended, and the

regulations in Title 10, Code of Federal Regulations, Part 2, notice is

hereby given that a hearing will be held before [the Honorable ,,

i Administrative Law Judge] [an Atomic Safety and Licensing Board (Board),

consisting of , and ] at a time to be set by the,

] [AdministrativeLawJudge][ Board].
!

|, The issues before the [ Administrative Law Judge] [ Board] to be

: considered and decided shall be:
1

| (a) Whether the Licensee was in noncompliance with the
T

| Comission's requirements as set forth in the February 6,1985,
,

Notice of Violation and Proposed Imposition of Civil Penalty;

and,

(b) Whether the August 7, 1985, Order Imposing Civil Monetary

; Penalties should be sustained.

Pursuant to 10 CFR 2.705, an answer to this Notice may be filed by

the Licensee not later than 20 days from the date of publication of this

Notice in the Federal Register.
*

A prehearing conference will be held by the [ Administrative Law

Judge] [ Board] at a date and place to be set by the [ Administrative Law:

| Judge][ Board]toconsiderpertinentmattersinaccordancewiththe

Commission's Rules of Practice. The date and place of hearing will be

set at or after the prehearing conference and notice in the Federal

Register.
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Required papers shall be filed by mail or telegram addressed to the

Secretary of the Commission, U.S. Nuclear Regulatory Comission,

Washington, D.C. 20555, Attention: Chief, Public Proceedings Staff, or

by delivery to the Commission's Public Document Room,1717 H Street,

N.W., Washington, D.C.

Pending further order of the [ Administrative Law Judge] [ Board],

parties are required to file, pursuant to the provisions of 10 CFR

2.708, an original and two (2) copies of each document with the

Comission. Pursuant to 10 CFR 2.785, the Commission authorizes an
*

Atomic Safety and Licensing Appeal Board to exercise the authority and

perform the review functions which would otherwise be exercised and

performed by the Comission. The Appeal Board will be designated

pursuant to 10 CFR 2.787, and notice as to membership will be published

in the Federal Register.

FOR THE NUCLEAR REGULATORY COMISSION

Samuel J. Chilk
Secretary to the Comission

- Dated in Washington, D.C.
,

this day of ,1985.
,

.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

..

In the Matter of

NORTH AMERICAN INSPECTION, INC. License No. 37-23370-01
P.O. Box 88 EA-85-01
Laurys Station, Pennsylvania 18059

CERTIFICATE OF SERVICE

I hereby certify that copies of NOTICE OF HEARING in the above-captioned
proceeding have been served on the following by deposit in the United
States mail, first class, or, as indicated by an asterisk, through
deposit in the Nuclear Regulatory Commission's internal mail system,

, this day of ,1985.

Robert K. Shumway, President
North American Inspection, Inc.
P.O. Box 88
Laurys Station, Pennsylvania 18059

(Administrative Law Judge)* or
(Atomic Safety and Licensing Board)*
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Atomic Safety and Licensing Appeal Panel *
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Lillian M. Cuoco*
Susan Chidakel*
Counsel for NRC Staff
U.S. Nuclear Regulatory Commission .
Washington, D.C. 20555

Docketing and Service Section*
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Office of the Secretary
of the Commission
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North American Inspection, Inc. Ng
~

&

I.I.
P.O. Box 88

.Laurys Station, PA 18059

(215)262-1100

.

August 16, 1985

Director
~ Office of Inspection and Enforcement

.

United States Nuclear Regulatory Cormiission
Washington, D.C. 20555

.

Subject: North American Inspection, Inc.
License # 37-23370-01

Reference: (A) Docket #30-20982
(B) Inspection EA85-01. -

(C) N.A.I.I.'s Letter w/ Enclosures dated 2-21-85
(D) U.S.N. R.C. Letter dated 8-7-85

imposing Civil Penalties, signed by J.M. Taylor

Gentlemen:
~

In accordance with Item V of your order imposing civil monetary penalties,
North American Inspection is herewith requesting a hearing in the nr.atter con-
cerning said imposition of penalties fcr reasons as stated in our letter dated
February 21, 1985 with enclosures and attachments.
~

We do not feel, based on your Appendix captioned (Evaluation and Conclusion),
that you have adequately justified the penalties defined as Severity Level III based
on the U.S.H.R.C. 's Rules and Regulations that apply to us as a licensee. Being
that this will be my first ericcunter with such a hearing, I am herewith requestir.g
that I be advised of my rights and the format normally used for a hearing of this

-

type. Further, is it necessary or permissable for N. A.I.I. to be represented by
Legal Counsel?

..
.

- -

Respectfully requested.

NOPT AME IC ' ifgECTION, INC..

'

% A.se,

obert K. Shumway
President

RXS/ces

cc: Executive Legal Director, U.S.N.R.C. .

Washington, D.C. 20555

%%2%.l.M h. NON DESTRUCTIVE EXAMINATION SERVICES
Radiography * Magnetic Particle + Ultrasonic * Penetrants Leak Testing * Eddy Current - Visual

Welder Qualification = Inspection Management = Film Interpretation * Quality Assurance Overview Expeditinc
. FIELD + shop . LABORATORY *
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NRC Conclasion remission or mitigation of the proposed imposition of CNilPe'naltiea 4!ated h' l'

For the above reasons. the NRC staff civil penalties contained therein, as set February 6.1985, the licensee denies
ba!ieves that the violation occurred as f rth in the Appendix to this Order, the some of the violations and admits

. ;
, ;

WM As mv:.,Wy stated. although Director. Office of Inspection and others: requests reduction of the seve-ity
the NRC st'aff does recognize that the Enforcement. has determined that the level of the violations: and requests that

,

!!censee has taken corrective actions, violations occurred as stated and that the penalties be waived. claiming that
mitigation of the proposed penalty is not the penalties proposed for the violatons imposition of the civil penaltaes will be a
warranted. Thus, the violation occurred designated in the Notice of Violation 'finencial burden to the company.
es stated and a civil penalty in the and Proposed != position of Civil Provided below are (1) a restatement of
amount of 550.0()0is appropriate. Penalties should be imposed. each violation:(2) a summary of the
ipr Doc. 85-19619 Filed 8-15-85. 8 45 am) gy licensee's TCspon64 regaidins e=Ch

violation; and (3) the NRC's evaluationcrw mo coestssoewu In view of the foregoing and pursuant of the licensee's response.
to section 234 of the Atomic Energy Act
of1954, as amended (42 U.S.C. 2282. Restatement of Violotion AI

Sf 2, Ucese No. 37 Pub. L 96-295), and 10 CFR 2.205, it is2
hereby ordered that: to CFR 34.31(a) requires that no

N rth American inspection,Inc.; Order The licensee pay civil penalties in the Individual act as a radiographer until
that individual can demonstrate his .Imposing Civil Monetary Penalties amount of Five Thousand Dollars

(55.000) within thirty days of the date of unders:anding of the instructions which

this Order, by check. draft, or money he has received regarding the subjectsI

North Ame-ican Inspection. Inc. 3906 order. payable to the Treasurer of the covered in Appendix A of Part 34 and

Main Street. P.O. Box 88. Laurys Station. United States end mailed to the Director has successful.ly completed a written
pennsylvania (the " licensee"). is the of the Office ofInspection and test and a field exammation on the

subjects covered.'

holdIr of License No. 37-23370-01 (the Enforcement. USNRC. Washington, D.C.
" license") issued by the Nuclear 20555. Contrary to the above, en October 18.

1984, at a field site in Bethlehem,Regdatory Commission (the "NRC") y
wh ch autho-izes the licensee to possess pennsylvania in6viduals were
an use ra ioactive materials m The licensee may, within thi.ty days permitted to act as radioFraphers prior

of the date of this Order, request a to demonstrating their understandmg of
h rein. Lfcc f3 ?a hearing A request for a hearing shall be the subjects outlined in Appendix A ofo. 3

issuzd on Apnl 5.1984' addressed to the Director. Office of Part 34, prior to passm, s a written test.
Inspection and Enforcement. A copy of and prior to demonstrating the,riII the hearing request shall also be sent to competence to use the licensee's

A safety inspection of the licensee's the Executive legal Director. USNRC. ra6cgraph2c exposure devices, survey
activities under the license was Washington. D.C. 20555. If a hearing is instruments, and related handling tools.
conducted on October 16-19.1964 at the requested, the Commission will issue an
licensee's facility in Lau ys Station. Order designating the time and place of Summary ofLicensee's Response

Pennsylvania, and at a radiography field the hearing. Upon failure of the licensee Rescrding Violation A

site in Bethlehern penns3 vania. to request a hearing within thirty days 'Ihe licensee concedes that, for1 ~

Another NRC safety inspection was of the date of this Order, the provisions In6vidual B. management did not
ccnducted on Jerua y 10.1985 at the of this Order shall be effective without produce documents to support
licenste's facility in Laurys Station, further proceedings and. if payment has Individual B's radiographer status at the
pennsylvania. and on January 16.1985 at not been made by that time, the matter time of theinspection.
a raiograph f: eld site in Lebanon.New may be referred to the Attorney General3

Jersey. As a result of the inspections, the for collection. A'RC Evoluotion ofLicensee's Response

NRC staff determined that the licensee g ,ge,,gjpg yjofgon A
y;

had not conducted its activities in full At the time of the inspection, the..

ccmpliance with NRC requirements. A In the event the licensee requests a licensee's President (who was also the
wntten Notice of Violation and - hearing as provided above, the issues to acting Radiation Safety Officer), the
Proposed Imposition of Civil Penalties be considered at sich hearing shall be: licensee's Operations Manager, and
was sen ed upon the licensee by letter (a) Whether the licensee violated NRC Individual A, who is the husband of
da9d Feb-narv A 1aM The Notice requirements es set forth in the Notice Individual B. each told the NRC
stated the nature of the violations, the of Violation and Proposed imposition of inspectors that Individual B was only
provisions of the NRC's requirements Civil Penalties: and qualified to be a Radiographer's
that'the licensee had violated. and the (b) Whether, on the basis of such Assistant. At the time of the inspection
amcunt of the civ;! penalties. Responsee violations, this Order should be

and at the enforcement conference ondated Februa*y 21 and 26.1985 to the sustained. Nos ember 14.1984, the licensee did not
Notice of Vblation and Proposed Dated at Bethesda. Maryland this 7th day provide any information to indicate that
Imposition of Civi! pena!!ies were of August 1965. Individual B had completed all training
receis ed from the licensee. In addition. For the Nuc! ear Regulatery Commission. requirements of the licente and to CFP
at the request of the NRC.a financial James M. Taylor. Part 34. A recent inspection conducted
statemtnt was prodded by the licensee Director. ofrice of/nspection and on June 13 arid 14,1985 at NAI revealed
by letter dated April 10.1985. Enforcement. that Individual B had completed the

Appendix-Evaluation and Cooclus, ion radiographer's examination in AprilIII
1984 but did not compete the requiredUpon consideratien of the licensee's in the licensee's February 21 and 18. practical factors test until Fabruaryreponses and the statements of fact. 1985 and April 10.1965 responset to the 1985. Since Individual B performed as aexplanations. and a~guments for Notice of Violation and Proposed ra6ographer without having satisfied

I

.
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the required pregram for qualification. survey and control access to the storage Restatement of Violofion D
the viclation remains as stated. bay adjacent to the end of the buildin8 E CFR R$ aquires M MThe fact that Indwidual C also where radiography was tsking place, entrance used for personnel access to;'t dened as a radiographer without and in this area. the NRC inspector tbe high radiation area in a pennanentccrnpietmg the required training was not measured a radiation dose rate of 200 radiographic installation haw bothdisputed in the 1icensee's response. milhrems per hour. Although the vis ble and su6ble warning signals toTherefore. the violation remains as , licensee contends that Bethlehem was warn of the presence of radiation.The

.

proposed. aware of.its radiography activity and usible signalis required to be actuated
Renetement of Violetion B restricted personoel from being in the by rudiation whenever the soaroe is

ams h em Steel reprecentatives expor.ed and the audible algsalisa t M 34 41 teq Ln the radiogr.pher
or radiographer's assistant to maintain animed the mspectors that their Fire required to be actuated when an attempt
d: rect surveillance of the operation to h!arshall was required to enter this area is made to enter the installation while
r.rotect against unauthorized entry into a penodicaliy during his routine tours of the source is exposed.
high ra&ation area the Bethlehem facility. The licensee Contrary to the above. es of Octeber

Contrary to the above. on October 18. ack.nomiedges that 11 did not maintain 19.1964. the pemanent radiographic
1sn at a field site in Bethlehem, direct survei!!ance of this area. instaDation located in the Laurys

. Pennsylvania, a high ra6ation area Thuefore. the mlatims remain as Station. Pennsylvania facility did not
existed in a building adjacent to the Proposed. ban the requeed warning signals
area where radiographic operations

Restatement of Violation CJ
**

wc e being performed. and direct Summary ofuoensee's Response
surs eiUance was not maintained to 10 CFR 20.10Mb) requires that gegefifjog yjojajjon a

, the h:gh ra6aton area.
' radiation levels tn unrestricted areas beprotect against unauthorized entrv into-

limited so that an indMdual who was The Ucensee cetends that the facility

Rcstntement of W/cti.rn C1 ccntinuously present in the area could I caled in Larys Statien. Pennsylvania
riot receive a dose in excess of 2 is e t a peme mnt ra6cg apbe

instaHation.10 CFR 20.105(b) requires that milhrems in any hour or 100 millirems in
ra6atien levels in unrestricted areas be - any seven consecutive days. NRC Ercluction of t.icensee's Responsebrnited so that an individual who was Contrary to the abon, oc October 4. Repcrding Vio/arian Dud

1984 radiation levels in excess of theno re e a dos exc so 2 10 CFR 34.29 defines a permanent
rnahtcms in any hour er 100 milliterns in limits set forth in 10 CFR 2n10Mb) radiog aphic installation as ". . .a
anv ses en consecuin e day s. existed in a restaurant which is bcated shielded insta!!ation or structure

Contre y to the abeve, on Ocicber 18. 4 fut froni the hcensee's racility in designed or in'tnded for radiopaphy
19K at a field site in Bethlehem. I.aurys Station. Pennsylvania in which End in which radiographyis regularly
Pcnnsvivania, ra6ation levels of 200 radicgraphy took place. performed."
rni!; ire'ms per hour existed in an #''5E ^5' 'N''"'

'' O' k"T' S* **.'' I*
Summcry of f.icensee's Response

unrestr:cted area of an ad acent bu3dm8 Regcrdmg Vio/ctidn C2 * b ''
.

is a shielded s*ructure and also , 'I"'Y
"3.

when ra6cgraphy was beins conducted
usm; a cobalt-60 source. Access to this The licensee contends that the in6 cates that two 6!!erent r.diography
area was not contre!!ed for the purposes radiation levels outside the bcensee's firms have per5rmed radiography there
of ra6ation proteciion. facihty in Laurys Station. Pennsyh ania str.ce a. ! east E"i FurGer, information

never exceeded the limits of to CFR supp!ied by the licensee to the NRCSenmcry efl.icensee's Response
''0.105' ind;cated that this facihty was used,,

Rescrdmg Violctions B cad C1 regulativ between April and October 1.
The licensee's response states that as NRCEro/uction efUrensee's Response 1964. Sii:ce the facihry is shielded.

a service company they were Regcrdiag Wlation C2 apparently intended for radicgraphy.
| sabor6nate to Beilehem Steel The licensee's survey report for and radiography was regularly

Corporatien's Radiation Sciety Program. October 4.1984, which was examined at performed there. the Laurys Station
The licensee's consu! tant states that the the time of the NRCinspection. facility met the definitica of a
NRC inspector did not identify the area indicated that a radiationlevelcf two * permanent ra6cgraphic installatics"
co rect!). access was limited and
r . .l. nl : rvei cnct vecs millirems per hour existed at 200 feet as de".ned by 10 CFR 34.2[h) Therefore.

a ed. a m$ **h.'
* " "E * D ' ' ** #""C'from the source in all directions. Whilemaintained.The consultant further ut la on of10 GR M9the beensee now contends that iissta'es. t . .where the readings were #' * ** E#

taken by the inspector in the adjacent recorded aurvey is in error, the licensee

bay was at an overhead roll-up position does not proude the reasons wty the Restatement of Vio/ctions E1. E2. and
and was the worst exposur condition record of the survey was incorrect. and E.J

for the day . . did not provide any informat.oc in their. 10 Cr171.Ka) requires that licensed
response regar&ng the acrual ra6ation rnaterial being transpor'ed comply withNRC Erclucflon of Licensee'. Rerpcase levels measured by the radiographer in 'the applicable requirements of theReceding Vio/ctions B cod C1 the unrestncted aree in the vicinity of regulations appropriate to the mode of

The licensee's contention that it is the Laurys Station facility. This would t ansport of the Depa-tment cf
subordinate to Bethlehe= Steel's include the areas outside the unshielded Transportation in 49 CFR Parts 170-189.
Rad ation Safety Propam is incorrect, bay deers on the south side of the 1. 49 CFR 172 403(c) requires that
and demonstrates an inadequate facihty, and all other areas to which packages containing radioactive
undcrstanding of the responsibihties of access is not controlled by the heensee. znaterial with radiation levels in excess
an NFC licensee.The inspectors Therefore. the dolation remains as cf 50 mijlirem per hour at the package
observed that licensee personnel d.d not propos ed. surface or 1 m"litern per hour at three

'
,

f
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. , f;et be affixed with a Rrdioactive compliance with DOT regula tions, the storage form" was,being used as a
'

Yellow 111 label. failure to implement these procedures . utilization log. Thelicensee states thatContrary to the above on October 19 and comply with the appropriate the storage utilization log would have1964, a radioactive exposure device regulations were the bases for the been completed when the radiographer'seebe; uf:tien levels of 60 mi!!irem vio!stion. Therefore, the violations shift was completed.par hour at the surface and 1-2 millirem remain as proposed.
per hour at three feet was transported NRC Evaluation ofI.s.censee's Response
withnut a Radioactive Yellow 111 label Restatement of Woladon F .Rescrding Violation G
affixed to the device. 10 CFR 34.23(b) requires that a

2. 49 CFR 172.5Gl(a) requires that a physical radiation survey be made after 10 CFR 3427 requires that a log be
gehicle carryingpackages bearing the each ra6ographic exposure t maintained current where devices are
.. m ....c :;..a a..c.clbe determine that the sealed source has M3 rp h hisdd W
placarded on each end and each side been returned to its shielded position. if entries are made when use of the
with Radioactive placards. The entire circumference of the device is complete and the device is

Contrary to the above. on October 19 radiographic exposure device must be returned to the storage location.The
1984, a radtoactive exposure device that surveyed and.if the device has a source storage utilization log la intended to
should have beerilabeled with a guide tube. the survey must include the record the location of the exposure
Radioactive YeDow IIIlabei w as entire length of the guide tube. devices when they are in the field.ne
transported in a vehicle which was not Contrary to the above, on October 18, NRC inspector verified, while reviewingproperly placarded. 1984. a radiographer's assistant did not the form, that a device had been

3. 49 CFR 173 44B(a) requires each perform a survey that was adequate to removed from storage and the storageshipment of radioactive material to be determine that the sealed source had utilization log was not completed tosecured in order to prevent shifting returned to its shielded position in that reflect this removal. nerefore, the ,

during no mal transportation conditions. the survey did not include the entire violation remains as proposed.
I

Contrary to the above, on October 18 circumference of the exposure device
1984, a radioactive exposure device was and the entire length of the guide tube. Restotement of Violation H

''

to rev nt shi[ve ic e or ummary a ce see s Response I s th a port
during normal transporta tion. egarding

Summary of1.icensee's Response M Mnsn acknowledgn the exposure to redietion when he

Regard!rg Violations E1.E.2 code 3 lario cont da teminates employuent.
q ,e e If led.%e Contary to the above, since April 5

The licensee states ". . . management
personnel disclosed that there exists a licensee urges these requirements be 1984. four individuals terminated

lack of understanding in part of this administered and i=plemented with employment, but as of October 19.1964
discretion.procedure." referring to 49 CFR 171 termination reports were not provided to

the NRC.through 1~7. The licensee contends that NRC Evaluation ofI.icensee 's Response
the NRC inspector did not witness the Re8 ceding Violation F Summary ofi.icensee's Response
use of the truck. but obtained hearsay The meaning of the require;oent is Regcedir;g Violchon H
informetion from a licensee e:rploy ee clear namely, that a complete survey of ne licensee acknowledges thisand contends that the materia!s were in the entire circumference of the exposure violation.storage. The licensee also contends that
the procedure in its rranual specifies device and the entire length of the guide

Nbe must be made after each NRC Erc!va' ion of Licensee Y Responsecompliance with DOT regulations. radiographic exposure. The inspectors ReKarding Violation H
NRC Ercluction ofl.icensee's Response observed that neither In6vidual B nor
Regarding Violctions E1. E2. and E3 Individual C performed these surveys as No evaluation required.

required. Therefore. the violation Restctementof Violan.aa l
efe t fo " ' 'Pe b ! en ce noIed that

inspa rs
d dual onl Condition 27 of I.icense No. 37-23370-

pctson6el that the vehicle they had
inspected was used the previous day to qualified individual perfoW 01 requires that licensed material be

radiography the day of the inspection, possessed and used in accordance with
tunspert licensed matenal and that the

did survey the guide tube. statements.representat2cns and -

truck was in the same con 6 tion when
the intwm nMaH it ** f' was the Restatement of Violation G

procedures contained in the application
,

previous day. dated January 31.1984 and lettern daicd
10 CFR 3427 requires that a utilir.ation March 22.1984 and May 4.1984.The NRC utilizes observations by the log be maintained indicating the plant or item 5.3.3 on page 5.2 of theinspictors, statementa by licensee site where the radiation expsoure applicatien dated January 31.1948,personnel, records maintained b3 the devices are used. requires that a person hired with'

licensee and measurements rnade by Contrary to the above, on October 19 radiographer credentials from anotherinspectors as the bases for deterrnining 1984 a cobalt-60 exposure device was
comp!iance with NRC regulaticns and

used at a field site in Bethlehem.
cornpany co=plete a practical

license conditions. In this instance. NRC pennsylvania, but such use was not perfor. nance examination before being
measurement of the radiationlevels indicated in the utilization log. assigned to perform radiography.
from the pa kage in question and Contrary to the above, as ofianua y

77f .s Response 11.1985. a person hired with
I oncen t cr tions of a sport of Regarding Violation G ra6ographer credentials from another

the package provided the bases for the The licensee contends that this was a company 6d not complete a practical
violatien. Further. regarding the misunderstanding by the NRC inspector performance examination before being,

| licensee's procedures which specify
*

because he thought the " check.out and assigned to perform radiography.
,

l
l

|
|
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Samacry of Licensee's Response At the request of NRC Region I. the and January 23.1985 (49 HL 252) and (50
Regceding Violation 7 licensee submitted financial statements .FR 3051) respectively.

The licensee does not deny this in support of this position indicatmg that The amendments as proposed by the
, a,a it has a substantial accumulated debt. It licensee, would change the Unit 1

further maintains that this civil penalty. Technical Specifications as follows:(1)NRC Ercluotion of 4/censee's Response
when coupled with current tax liabihties Page 3/4 3-55/ Table 4.3.6-2: ChangingRescrding Vio/clionI and operating costs, will force the Channel Calibration surveillance

No evaluation required. company to file for protection under the intervals to be less conservative than
ederal Ba'nkruptcy Laws. Chaptu 11. the present requirement. Experience hasRestatement of Vio/ction /

.., ...., . . . . , requires that. during NRCErclue!!cn ofLicensee's Response shown that electrical equipment will

rr,diography operations the sealed to ProposedImposition of Civil tend to dnft or fail and as a resultm .. n .n .% . ;

p,ngjjfj,, surveillance requirements were
sou:ce assembly be secured in the established.The frequency of
sh.elded position each time the source is The Enforcement Policy makes clear surveillance has been based on the
returned to that position. that is not the intent of a civil penalty to difficulty in conducting the surveillance

Contrary to the above. on January 16. put a licensee out of business or test and the consequence of equipment
1985. a radiographer performed a adversely affect a licensee's ability to failure. The ataff has defined thenumber of radiographic exposures and safely conduct licensed operations.ne required surveillance intervals on a
cranked the source from the end of the assessment of a civil penalty should generic basis in the standard Technical
guide tube to the shielded position in the take into account a licensee's ability to Specifications.The licensee has
exposure device each time, but did not pay.However, after the staff analysis of proposed substantial departures from
secure the source between each the financial statement submitted with the requirements in the standard
exposure. the licensee's letter of April 10.1985, the Technical Specifications, but has not
Summary ofLicensee's Response NRC is not convinced that civil provided an acceptable basis for thisi

Rescrding Violation /
~ penalties of the magnitude proposed departure from the staff's judgment.

(55.000) will put this licensee out of Therefore, the staff has denied theThe licensee stated ,, . we de not
business. Although it is conceded that licensee's request. (2) Page 3/4 3-a:consider secure to having the same the company may have a cash flow Incorporating a quarterly surveillancemeaning as ' lock . Otherwise why problem, the licensee's net sales for the interval for the channel functional testwould both words be used m paragraph last nine months of CY 1984 should for the Scram Discharge Volume (SDV)

'I[. ,Qad
"' enable the licensee to pay the civil float switches.The staff has denied thisg jc ,,

that the radiographer properly surveyed penalty and to safely conduct licensed request and requires the licensee to test
his camera to assure that the source was perahmA,s is npeciaUy true since on a monthly basis.The objective of the
in the secured position and the camera much of the company a debt ts owed to SDV modi:ication was to provide

,

was under his constant surveillance at either its majority or minority reliable instrumentation which can
a!! tunes. at ekholders. accommodate a single random failure or

Conclusion potential common-cause failures for all
NBC Evoluction of Licensee's Response postulated SDV filling events.The basis
ReEceding Violation / The licensee's response does not for this denial is the same as that stated

The requirement in 10 CFR 34.22 to justify withdrawal of any of the above. Additionally, experience has
secute the source assemb:y in the violatient or reduci g the severity level shown thet problems beve been
shielded position each time means that of the violations. Accordmgly, civil experienced in the past with these SDV
the licensee must do more than merely penalities of Five Thousand Dollars are float switches and these problems have
retract the source to the shielded imposed. been discovered as a result of the

surveillance tests.Therefore, the staffposaion and keep it under observation- (HL Doc. 85-19620 Tiled 8-t5-85; 8'45 am)
Some positis e action is eequired to finds the monthly testing mterval tom, coa, m,
pres ent the inadvertent release of the serve a useful purpose. (3) Page 3/4 5-5/,

source from the shielded position if the Inser; A: Including a new surveillance
device or crank is moved. For most reqsement to test 6e LOCA/ false(Docket No.30-387]
radiographic sources this may indeed LOCA logic in support of two um,t
mean using the locking device on the Pennsylvania Power and Ught Co.et operation.The staff has denied this
num But the re:uirement to se:ure it al.; Denial of Ame ndment to Facility proposal due to the potentially long tune
after each exposure is separate from the Operating Ucense and Opportunity for lapses between testing of the LOCA/
requirement to keep the source locked if Hee 1ng false LOCA logic.The staff finds that
it is not under direct surveillance. In this the licensee's proposal does not provide
case the device was not locked or The U.S. Nuclear Regulatory good assurance that the LOCA/ false
otherwise positively secured between Comission (the Commission) has LOCA logic will be surveilled on an
exposures and the violation remains as denied in part requests by the licensee appropriate schedule. The staff
proposed. for amendments to Facility Operating understands that the licensee has

License NpF-14. issued to the undertaken a study to determine more
Summary ofLicensee's Response to Pennsylvania Power and Light accurately an appropriate su veillance
Proposedlmposition of CivilPenclities Company, for operation of the requirement based on this study. It is the

The licensee maintains that the civil Susquehanna Steam Electric Station, staff's understanding that when this
penalty should be withdrawn due to its Unit I located in Luzerne County, study is completed the licenace will
financial condition. lt claims to have pennsylvania. The Notice of submit it to the staff along with a
been in business only a short time Consideration of Issuance of request for new surveillance
(approximately 16 monhts) and to have Amendments was published in the requirement for review and approval. (4)
been undercapitalized from theautset. Federal Register on December 31.1984 Page 3/4 7-e through 3/4 7-30/ Snubbers:
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