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U'NITED STATES OF AMERICA 8 Al 0
NUCLEAR REGULATORY COMMISSION 09

BEFORF THE ATOMIC SAFETY AND LICENSING BOARD

In the llatter of )
)
PUBLIC SCERVICE COLIPANY OF ) Docket Nos. 50-443 OL
NEV DANMPSHIRE, et al. ) 50-444 OL
) On-Site Emergency Plan-
(Seabrock Station, Urits 1 and ?) ) ning ancd Safety Issues

NRC STAFF RISPONSE TO SAPL'S FIFTH
SUPPLEMENTAL PETITION FOR LEAVF TC INTERVENE

I. INTRODUCTION

On July 18, 1986, the Seacoast Anti-Pollution League ("SAPL")
submitted its Fifth ESupplemental Petition for Leave to Intervene. The
Petition consists of a contention denominated as "SAPI. Contention No. 32"
and a treatment of the five factors controlling the admission of late-filed
contentions set forth in 10 CFFR §2.714(e)(1). Contention No. 3?2
challeniges the completeness of the proposed technical specifications for
the Seabrook facility. In its treatment of the five factors set forth in
Section 2.714(a), SAPL asserts, inter alia, that its contention could not
have beer filed before late June when SAPL first learned of the proposcd
Seubrook technical specifications, that SAPL is attempting to procure an
expert witness to assist in the litigation of the contention, and that any
delay associated with the litigation of the contention should be minimal.
For the reasons presented below, the Staff submits that SAPL's petition

should be denied.
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II. DISCUSSION

SAPL Contention 32 asserts that "the Draft License" for Seabrook
Unit 1 does not comply with the Commission's regulations because the
Technical Specifications, which were appended to the Draft Licence as
Appendix A, are incomplete. As basis for its contention, SAPL
references a draft license which was attached to a June 20, 1986 letter
from Thomas M. Novak (MRC) to Robert J. Harrison (PSNH). As SAPL
points out, the technical specifications attached to the draft license did
not include various referenced figures (specified at pages 3 and 4 of
SAPI's Petition). SAPL thus alleges that the technical specifications for
Seabrook are impermissibly incomplete.

The simple answer to SAPL's contention is that the factual basis
upon which the contention is predicated is incorrect: the figures do
exist and they are (with two exceptions) part of the technical
specifications. All the figures referenced by SAPL, save one, were
transmitted to the Applicants attached tc a June 25, 1986 letter from IIr.

Y The June 25th letter specifically indicates

Novak to [lir. Harrison.
thut the attachment contains the draft Technical Specifications for
Seabrook; the Staff has attached hereto the figures cited by SAPL in
their contention which were transmitted as part of that package.

The only figure cited bv SAPL that is not included in the Technical

Specifications is Figure B 3/4.4-2 (Effect of Fluence and Copper Content

1/ It is worth pointing out that the service list of that document
indicates that both counsel for SAPL and SAPL's field director
received a copy of the June 25th letter and attachment.



-8

on Shift of RT for Reactor Vessels Exposed to 550° F). 2/ That

document, and Figure B 3/4.4-1 (Fast Neutron Fluence as a Function of
Fulli Power Service) do not establish any limiting conditions; they are
rather part of the technical bases for the technical specifications. The
requirements for technical specifications are set out in 10 CFR § 50.36;
Section 50.36(a) specifically states that bases must be included in the
application, but "shall not bhecome part of the technical specifications."
In sum, fourteen of the fifteen figures identified by SAPL in its
Petition were transmitted to SAFL on June 25, 1986; thirteen of those are
in fact a part of the Seabrook Technical Specifications. The fifteenth
figurc exists, but it (as well as one of the figures transmitted on the
25th> is only a part of the bases for the Specifications and thus is not
considered a part of the Specifications themselves. Given these facts,
SAPL's contention is clearly based upon an incorrect factual basis (SAPL's
allegation being that the figures are missing) and should be denied.
Because the contention is based upon an obviously erroneous basis,
the Board need not determine whether the contention meets the late-filing
reguirements of 10 CFR §2.714(a) or whether the contention raises any
litigable issues. The Staff would note that it does not necessarily agree
either that good cause exists for the late-filing (it is not clear that
information on the technical specifications was not available before the

June 20, 198¢ letter) or that the contention raises any litigable issues

2/ This figure was attached to Applicants' Response to SAFPL's Fifth
Supplemental Petition to Intervene.
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(the contention challenges the adequacy of a draft license; the regulations
are silent on the requirements for draft licenses).

I11. CONCILUSION

As shown above, SAPL's Contention 37 is based upon a clearly
incorrect factual basis; the allegedly missing figures do exist and are a
part of the Seabrook Technical Specifications or the bases for the
Specifications. SAPL's Fifth Supplemental Petition to Intervene should

therefore be denied.

Respectfully submitted,

dpy A

Robert G. Perlis
Counsel for NRC Staff

Dated at Dethesda, Maryland,
this 7th day of August, 198€
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FIGURE §1.2
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