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UNITED STATES COURT OF APPEALS
FOR THE FIRST CIRCUIT

Docket No. 2 7'/M

MASSACHUSETTS PUBLIC INTEREST
RESEARCH GROUP, INC.,

PILGRIM ALLIANCE,

PLYMOUTH COUNTY NUCLEAR
INFORMATION COMMITTEE, INC.,

WILLIAM B. GOLDEN,

BARBARA A. HILDT, and PETITION
FPNNK M, HYNES, FOR
REVIEW

Petitioner
V.

UNITED STATES NUCLEAR
REGULATORY COMMISSION

Respondent

T ——— — —— — — ——— — ————"

1. MASSACHUSETTS PUBLIC INTEREST RESEARCH GROUP, INC., PILGRIM
ALLIANCE, PLYMOUTH COUNTY NUCLEAR INFORMATION COMMITTEE, INC.,
WILLIAM B. GOLDEN, BAPBARA A. HILDT, and FRANK M. HYNES (hereinafter,
collectively, the "Petitioners"), hereby petition the Court for
review of the final order of the UNITED STATES NUCLTAR REGULATORY
COMMISSIOM entered on August 21, 1987 (attached hereto as Exhibit A),
which order deniei Petitioners' regquest made pursuant to 10 C.F.R.
2.206(a) for the issuance of an order to show cause as to why the
license granted by the UNITED STATES NUCLEAR REGULATORY COMMISSION
Lo the Boston Edison Company for the operation of the Pilgrim I

Nuclear Power Station should not be modified, suspended or revoked
(NRC Docket ¢ 50-29)),

2. This petition for review is filed, and Petitioners are
entitled to review, under the provisions of Section 2342(4), Title
28, United Stater Code.

3. Venue is founded upon Section 2343, Title 28, United
States Code, said Petitioners all residing or having their
principal offices within this judicial circuit,



4. The above-described final order and decision of the
UNITED STATES NUCLEAR REGULATORY COMMISSION dated August 21,
1987 was arbitrary, capricious and an abuse of discretion in
that it did not cumply with the requirements of 10 C.F.R. %.206,
did not consider all necessary and relevant factors, failed to
make an inquiry appropriate to the facts asserted by the Petitioners
in their above-described request, and is untenable on the basis of
all information available to the UNITED STATES NUCLEAR REGULATORY

COMMISSION,

WHEREFORE, Petitinrners request that this Court set aside
the final order of the UNITED STATES NUCLEAR REGULATORY
COMMISSION entered on August 21, 1987 (attached hereto as
Exhibit A) as arbitrary, capricious and an abuse of discretion,
and grant such other and further relief as this Court deems just
and equitable.

MASSACHUSETTS PUBLIC INTEREST
RESEARCH GROUP, INC,,

PILGRIM ALLIANCE,

PLYMOUTH COUNTY NUCLEAR INFORMATION
COMMITTEE . INC.,

WILLIAM B, GOLDEN,

BARBARA A, HILDT, and

FRANK M, HYNES

By their attorney:

t, Esquire

ltnonds. winnlov. Willis & Abbott
50 Congress Street

Boston, Massachusetts 02109

(617) S$23-5%20

¥ \lci ‘k"‘/g ~



RECEIVED
0CT 14 1987

1OWN OF OUXBURY

DOARD OF SELECTMEN

The Selectmen of the town of Duxbury in conjunction with the Duxbury Emer-
gency Response Plan Committee and the Duxbury Citizens Committee on Nuclear
Matters will hold a public forum on the Pilgrim Nuclear Power Plant on

Thursday, October 29, 1987, at 7:30 PM in the Duxbury Interrmediate School
Auditorium,

PRESS RELEASE

The intent 48 to provide an opportunity for citizens to voice their con-
cerns and to raise questions about the plans for the operation of the
facility and to discuss plans for responding to an emergency situation.
The goal is to provide for everyone a better understanding of the issues
surrounding the operation of the Pilgrim facility. Those invited in addi-
tion to the general public include:

Robert Boulay-Director, Civil Defense Agency Ma.

Peter Agnes-Assist., Secretary of Public Safety

Ed Thomas-FEMA

Lando Zech~-NRC-Wash.ngton

Rep. Gerry Studds-Washington

Senator John Rerry-Washington

Rep. Charles Mann-Boston

Al Slaney~-Mass Civil Defense Area II

Ron Varley-Emergency Preparedness-rilgrim

Williarm Kane-NRC-KRing of Prussia Pa.

Ralph G Bird-Senior V.P. Ed.ison

Sen. Edvard Fennedy-Washington

Sen. William Golden-Bosteon

also Chief Executives & Civil Defense Directors from the following towns:
Duxhbury, Marshfield, Plymouth, Carver, Kingston, Bridgswater & Taunton.

The following is & list of potential topice and concerns that will be
addressed at the forum:

Top Level Managerment
Waste Storage

Backlog in Maintenance
Radiation

Plant Operating Incidents
Waste Generation

Design Deficiencies
Ultimate Decommissing
Emergency Response Plan

Questions typical of those noted below will Dbe asked at the forum:
would Pilgrim as currently designed constructed and sited be buildable and

operable under today's standards? If no then why should we let Pilgrin geo
pack on line?

/73



At the start of the shutdown in April 1986 there were about 12,000 main-
teiance requests in backleog. Can you Pring us up to date on the backleog of

maintenance requests as of October 1. 19877 What do you consider to be an
acceptable level for rrstart?

As of October 1, 1987 how many maintenance requests in the fire protection

area are in backlog. How many fire watches were assigned as of October 1.
15877

What is the status of the fi.e barrier upgrade project noted in the restart
plan?

In the restart plan submitted to the NRC you noted that Offsite Emergency
Planning Actions are not prerequisites for restart. Does this mean that

you intend to ask permission for restart before a satisfactory Emergency
Response Plan is conmpleted and approved?

In the restart plan refirerce is made to the fact that 4 shifts of
operators will be available during startup and power ascension and that 6
shifts will be available in the longer term. Since 4 shifts are not able

to cover the work week of 21 shifts without regular use of overtime, how
soon will Edison have 6 shifts available?

Establishment ~f guidelines of 60 hour week shifts means 50N overtime.
What longer range position do you have to reduce this?

The restart plan states that Bdison is completing modification to be in

compliance with 10 CPR 50 Appendix K. Will these be completed prior to
startup?

Describe the status of the Safety Enhancement Program. 1Is there a pos-
sibility of the Containment failing under the worst cass scenario?

During refuling outage #7 there has been ultrasonic testing of welds for

intergranular stress corrosion cracking. What are the results of these
examinations?

The restart plan references three hold points. Hold point #1 is the NRC

Regional Administrators authorization te restart. How soon do you intend
to request that authorization?

Rastart plan Pg VI states that "It is not intended as & go/no go acceptance
criteria. They may proceed if their performance falls reasonably within »

goal." How do those responsible intend to gauge if performance falls
reasonably within a goal?

Why didn't Boston Bdison notify the Directer of Civil Defense in Duxbury 48
houre prier te refueling as promised?

What are the medical treatnent capabilities of the medical facilities
referenced in the Emergency Response Plan?




Is it possible to have a condition where the yet to be installed Direct
Torus Venting System would be called on to operate to avoid containment
failure? If so why would restart be planned prior to completion and ap-
proval of this venting system ?

Discuss decommissioning costs and methods. How will decommissioning be
funded for Pilgrim 1 when it has outlived its usefulness? VWhat are the
lesscns we have learned from the Shippingport decomaissioning?

See 4%4h;4LL¢bJ %.yc‘-¥.oﬂs from i}nncbvqibucjj ‘ELL¢p-~44.
’/?M/\ g:«.‘”"m ,‘{/rc,e,
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THURSDAY, OCTOBER 15, 1987

SHANNCH PETITIONS NRC FOR FORMAL HEARING ON PILGRIM RESTART

Attor-ey General James M, Shannon today filed a petition with
the Nuclenr Reguletory Comrmiseion (NRC) requesting an order to
EROW cANSY Why the Pillgrim Nuelear Puwer Plant Shoulo not terain
closed until a full Adjuaicatory hearing resolves the secrious
safety preblems posed by the plant's pPoor management, faulty
Structure! cesign ane inadegquate emercency planning. Shannon said
the petition forces the NRC to consider nev issues underscoring
the plant's serfous deficiencies.

shanncn'a perieion, filed on benalt of nis ellive and Governor
Michae! §, Dukakis, aleo asxe the NRC te issue an immnedi{ate order
E2rrang th: Bocton Edigon Company (BECO.) fron taking fursrer
actiony to restart.,

"Tre public deserves a complete hearing on the safety of this
troubled niclear facility,” Shannon said. "we deserv: the rignhs
te have Bosten Euison meet the burden of proct in A punlie ReAring
that §t cay operate this plont safely =« something which it has
ye: to proe,

"IE th r o petition {8 grantee, and we hope that 1t will e, we
~more-

Nary Bres'sixe, 1 Ashburton Place
Prass Locrertary Boston MADQV'08 1698

. .’ T
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wil)l provide expert Lestimony to the NRC on each of the safetry
jAsues ralevy by our petition. We would expect Boston Edisen to
4o the same. while Boston Edison and the NRC continue to argue
otherwise, the aeacision to restArt the plent should not be made
without meeningful pudlie scrutiny.”

Governor Dukakis said the eccion was “necessary because there
atA too many cutstanding public safety issues that have not been
sadequately scdressod Dy the NRC ané Boaton Edison. PLigrim 18
just not ¢rady to open.

“we r@dain concorned about the safety of the reactor, tne
structural integrity of the containment vessel, serious management
seficiencies, and the lack of an adequate evacuation plan,
Thecefore, & full public hearing must be undertaken to consides
these serious scfeaty issuen before any decision 18 made concerning
whebther tha pover etarinn resunes operation,” the governor saiad,
*Ine health anéd cafety of our citizens depend on e,

The Pilgrim pever plent has been shut down since April 12,
1966 whan the NRC ordered it cloced atfter racutrcing operational
problems, In July 1966, Shannon joinad as a private citizen in &n
earliier petition tiled with the NiC by the Massachusettis Publie
Interest T"esearnh Group (MusePlIfCI. That petition called on BECO.
to show why fts Pilorim operating Licensn shouldn't be pulled
pecaure o' carlier evidence of management, structural ane
evacurtion planning problama,

Tn dudust 1987, the NRC rejected aspects of the petitien

“pore=~
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gealing with plant safety and evacuation planning questions but
has yelL Lo tule on the fesuc of managemgnt deficiencies. The NRC
tuling tollowed a report by the Federal Emecgency Management
Agancy (FTEML) eaclier in August which found major deficiencies in
PLigelim's evacuation planning, Decauses thal sepoit was nvl
consicerea in the NRC ruling, MasaPIRG and several other
plaintiffa 2re appealing the NAC's decision ({n the Figst Circurt
Tourt of Apreals, Attorney Ceneral Shannon has filed a petition
Lo intervene in that case,

shannon sald that while the NRC hos anid it will eschedule
public mentings §n the Plymouth area prior to approv.ing the
plant's restart, those meotings are not part of & legal process in
which BECo, can be held accountable.

“What tre NRC proposes i¢ nothing more than & town meeting on
Pilerim,” Srannen said, "That simply won't d¢. The history of
th.t plant ras been g0 adbysmal that nothing short of a full
ad udivatory hearing will suffice, We must have the opportunilty
Lo present cur experte and cross~exanine BECO's maragement to
determine i the company's bravado pudblic statements actue.ly
match the tacts.,*

fhannon's reqiert {8 based on eueh avidence as!

Contiruing sorious managerial deficiencies, incliding new

exXxTeasive overtime and security concerns.

Luestiors surrounding the stability of the containmant vesael
itsvdd, The Pilgria reactor 16 a GE Magk 1, a design which 18

-mOroe-
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acknowiedged by Lhe NRC to be especially prone to tallute in
severa. possible accicent acentrios; ana

Deficiencien in the wvacuation plans for the area, as cited by

both FLMA, the federal agoncy with the recognized expertise in

emvcgancy planning, &nd by the state Office of Public Safety.

Stavire that "PLlgeim hes been identifiea by the NRC as one of
the worst run and leaes sale plants In the countty," Lhe petition
argues that BECo's pasc performance demonctrates that it lacks the
mansgerial skille and/or commitment necessacty to operate a nuclear
facility,

“shile the NAC's elforts to spur BECo. te a higher Jevel of
pecformancn have, on occasion, mat with some initial success ;" the
petition argues, "a review of BECo's performance tecord shevs that
all such successes have been short lived and that BECO appears to
have an ... inapility to manage Pilgrim in an effective and safe
mannce .

Specif cally, Shannon's office charges that BECO has
consietent.y received Jov ratings in the NRC's Syctematic
Asscsament of Licansee Perforrance (EALP) reporte., 1In fact, every
SALP tepor., with the exception of ene for 1982«8), Pay rcund a
significan. wveakness at Pilorim, and recent reports reflect a
declining performance. Additionally, every time Quality Assurance
has been ajsessed soparately ir a SALP review, BECo, has received
the lovest poceible rating,

“Given that Pilgrim {s a CF Magh § design reactor anc that the

EP? (Emergoncy Planning Zone) population of the plent is anong the
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Miyhaat fn Lpe CAURtrY." Lle petition concludes, "it .5 evident
that the ceficiencies in emergency planning ang ¥
Blgnificant tor Pligrire,

substant i

feparedness ace
Furtner, the deficiencies are so

I ane theig Potential ramitications Afe 80 enormous,
that it 1s tmpossible to conclude that ARy interim comper
adctions have or can be taken and that the Nac!

sating

§ tequiations leave
It any ctugee other than issuing a Syt dawn orece, ®

«30-
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Y Pasin, Massas'uists 02008 (107) 127015
RECEIVED
EXECUTIVE SUMMARY OF THE PROGRESS neT 15 1987
REPORT ON BNERGENCY PREPAREDNYSS POR AN R G. BIRD
ACCIDENT AT PILGRIN NUCLNAR POWER STATION :
T, BXRCUTIVE QUMMARY

On December 16, 1986, 1 tranemitted %o the Jovernor @
corprenansive £opert on safety At Piigrim Nuciear Power
Sra.ion, THi® L0 4 Progres: report adout the Activities by
atate and local government, the Bosten Bdison Compary, t78
U.§. Nuelear Reguiatory Com-iesion and the Fedecral Eoeigency
;lnhxcmont Agency #ince that time to sddress the concerny wa

ound,

In Aprid of 1906, e!otntten of Piligrinm Station vy
naited because of several mechanical problers. The U.§,
Nueleatr Regulatory Commission hae ordered that the Boaston
gdison Company keep the plant shut until o variety of
corrections regarding the management and operation of Pligrim
statien have been made, As of this date, pligrim remaire
cloned, although Boaton Bdison has asked the NRC for
parmission to restars the fasility,

In my December, 1986 report, I concluded tnat
Radiological Erergency Response ‘1100 for the Pligeir
facility vere not adequate to proetect the !abzic health and
safery., 1 further identified serious probiems reqarding Lhe
panagenent of the power plant and the enginearing safety of
the rescter, In my viev, thase three fasues =« amargency
pianning, plant managenment, and reactor safety -« were
serious and the weaknessee and deficlencier oo severe that
recommended that the plant should not be a.loved to restart
uniess and until these concerns had heen aatinfactorily
addrenned,

There has been & considerable anount of activity ot ol
levels to address thase goncerns aince By report vat TIFLLE
In some cases s.batantial proyress has been sade, In
partieviar, the Nassachusatse Civil Daterae Agene and oifice
of Emergency Preparedness has devoted all svallabie staf! and
resources to the effort of developing the best posaible
emacgency ctesponse plane,

/75



MCDA/QEP has (nstitute? a pianning process at the state
&nd 1oca. Jevel and reviei.ne are vell under wvay. In
addition, & nev ayctem has been inetsl ed “sp offeuite
notification {n the event ¢f an accident Pllgrinm Btatien,
Ne nov have the advantage ¢f a nev Nucles: lo!ut{ Emerqency
Prepacedness Proyram end & professional staf? which for the
Fire: time {0 dedicated to off-site ener eney preparednens
and planning. This nev program and staff are the result of
the Gavernor'e initiative 4n the Piscal Year 1988 hudget,
The Governor has requested additional funds for the nev
PrOGIAR as & supplementary appropriation f¢ . the current
fiscal yoar,

Nonetheless, 1 continue to make the finding that
Adequate plans for rceponee to an socident at Pilyrinm Btation
o mot exiet, and I reaffirm my variier pesition that the
Piigeim facilicy should not be alloved Lo rescast until sueh
Pians have been fully developed and have been demonstrated to
be workable and effective through & greded exeroine of all
piane and facilitien,

This finding Lo Dased on the fact that in every sritical
Area in which 1 fourd & deficiency to exist in my Deceader,
198¢€ report substansial work zemaine to be done before @
determination of adeguacy can be made. Por example, analyeis
of & nev Bvacuation ;KIO Botimate and Traffic Managerent
Study oy etate and looal authorities io stil)l undervay., The
ETE 10 one of the most critical plecens of {nformation {n the
ertire process and the foundation of effective erergency
pianning, Our preliminary reviev of the B72 ou geate that
ROTe resources are required to asuccessfully ll: ement the
Ereffic managemant plan, The shelter survey which was
Preparec by Boston Rdison has been returned to the company
for turther study because 18 was found to be voelully
inadequate,

Flane and inplementing procedures for special needs
Populations remein incomplete, and (% may be necessnry to
UnSertake an additional wsurvey of pecple who would need
Assiatance in emergency tesponse or te de further statiarical
Analyeis of thie matter, The deve'opment of implenenting
procedures and Jhe idencification of resources to care for
$Ehool age popuiations aleo requires additiona) work, In
Fegard to the adequacy of reception centers, the question of
Reed for & facility to secve people {n the nort ern portion
Of the EPI cenaine open, We cannot maxe decislone en the
reed for or fdentification of & third reception eenter until
Bosten Béison hae Yrovt‘cd Ve wWith an analtnto ol the
sdequacy of the exiesting wwo reception facilities,
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With regard to plant management, we have #een nunerouvs
changes in Boaton Ed{son's personnel and organisation for
managerment of Pi{lgrim station, The most nctable change {»
the appointment of Mr., Ralph G, Bird as Benior Vice
President, Nuclearz, who directly reports to the company'ec
chief executive officer, Yet despite these changes, I eannot
say at this time that the managegent problams have lasen fully
resolved., Por example, we are concerned about recent
{ncidents including violation of NRC regulatiens in the area
of piant eecurity, and allegations of excessive overtime
worked by utility employess., Ne are aleo cencerncd by Doalan
Eéison's action to refuel Pilgrim Btation without having
resronded to my objections and the cbjections of several
ste o legislators,

The Bystematic Assessment of Licensee Performance (BALP)
perfomed by the N®C is the most comprerenslive study and
report on nuclear manacement at Pilgrim Station, The last
SALP report was {ssued on April 8, 1987 and it shoved
deterioration in several aspects of nuclear management since
the last report., Until a similarly comprehensive analysie of
management under the =ev organisation has been conducted and
the above concerns resolived, I cannot say that our management
concerns have been addressed.

With regard to reactor safety {ssues, we have caretully
raviewed Boston Zdison's "Safety Enhancement Program" (8EP),
The S2P has been undertakan since che i{ssuance of a "Draft
Geaneric Letter” from Mr., Robert Bernero of the NRC concerning
safety at Mark I containment struclures such as the Dilgrinm
containment., We have two major concerrs in the aroca of
reactor safety,

Firse, despite the fact that the NRC letter wao prompted
by a £.nding that there wae 2 htgh probability of Mark I
containment falluge during certain severe accldent scenarios,
the NRC has yet to adopt an official position regarding
safety enhancement, Moreover, according to NRC Region I
Adminietrator Willtam Russell, with whom my staff and other
state officiale met at NRC'es regional offices in King of
Prussia, Pennsylvania on Octodber 8, 1987, enhancement of the
Mark T containment at Pilgeim i{s not an {ssue that the NRC
believes must be finally resclved before restact,

Qur msecond concern 48 Lhe uneertainty that ocentinues to
exist aboit at least one feature of the Boston tdison BEP,
the direst togtus vent, No econcensus has been reached on
whather fnestallation Of the torus vent creates unreviewed
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patety i{esues or if the torus vent is authorized, how it will
be used in the event of a ssvere nuclear acecident,

the findings of my December, 1986 report have been
strengthened by two other analyses of safety at pilgrim
gtation., The Special Joint Legislative Comnission to Study
pilgrim Btation has issued its report which fucther studies
and documents many of the same safety concerns. In eddition,
the Pederal tmergency Management Agency has {anued &
gelf-Initiated Review of plans for response to an accident at
Pilgrim Station, Based on saveral of the {ssues raiaed in my
report PEMA hAs changed its interin ginding and now agrecs
that the off-site plans for an sccident at Pilgrim are not
adequate.,

pEMA has transmitted thelr new ginding to the Nuclear
Reguiatory Comaiasion, Rovweves, the NRC hae yet to indicate
whether of not development of sdequate off-nite plane wi.l be
a condition to the gestart of pilgrim, We are not sacinfied
with the view recently expressed by the NRC Region I etaff
that emergency plianning problems must be "addressed” pefore
restart, Such problams must be setisfactorily resolved
pefore restart, Off-site response plans are Just as
important aes nuclear management and reactor safety in
protecting the public from an accidental celease of gadiation,

Therefore, for these reasons =« the abesence of adeguat?
erargency ctesponse piansg, lack of demcnstrable aspurance thet
management problems have been golved, and uyrcertainty abcuc
the safety of tha Mark I containment struetuce == I continue
to £ind that Beston Bdisen hae not met the heavy burden of
showing readiness to cestart the Pilgrim Nucleor Power
Plant., I aleo econtinue to believe that Lt remains to be #sen
(f adeguate energency response plans can b« developad and if
all other safety issues can be resolvad to our satinfaction,

pinally, I cecommend that in 1ight of she number of
outstanding issues and thelr complexity, and Boston gdison's
evident detarmination to stoun ahead wish the effort t0
restact, that there should be a full scale pudlic hearing by
the NRC before any decision is made regarding the restart of
pilgrim 2tation,

October 14, 1987 CHARLES V., BARRY
BRCRETARY OF pusLIC BATETY

- ‘ T0TAL P.8S



