Mr. . Gary Broughton, President Nl WSiekdhs I P Smith

and Chief Executive Officer Chief Executive Officer ‘
GPU Nuclear, Inc. AmerGen Energy Cornpany, LLC
One Upper Pond Road 965 Chesterbrook Bivd. 63C-3 |
Parsippany, NJ 07054 Wayne, PA 19087-5691 |

SUBJECT: PROPOSED ORDER APPROVING TRANSFER OF LICENSE FOR THREE MILE
ISLAND NUCLEAR STATION, UNIT 1, FROM GFU NUCLEAR, INC., ET AL, TO
AMERGEN ENERGY COMPANY, LLC AND APPROVING CONFORMING
AMENDMENT (TAC NO. MA3307)

Dear Messrs. Broughton and Smith:

supplemented on January 11 and February 4, 1999, requesting approval of the transfer of the

license for the Three Mile Island Nuclear Station, Unit 1, held by GPU Nuclear, Inc., et al., to

AmerGen Energy Company, LLC and approval of a conforming amendment pursuant to

Sections 50.80 and 50.90 of Title 10 of the Code of Federal Regulations. At your requet, we

are providing the enclosed proposed Order, proposed conforming amendment, and draft

safety evaluation for your examination and comment. The enrclosed proposed Order would |
appre re the proposed transfer, subject to the conditions described therein. The Order, when |
issued, would also approve a conforming license amendment which would be issued and |
made effective at the time the transfer is completed. Enclosure 3 contains the non-proprietary

version of the staff's draft safety evaluation related to the preceding action. The staff will

consider any comments you may have on the enclosures if received within 7 workin; days of

the date of this letter. A copy of this letter and enclosures has been faxed to the z .omeys for

GPU Nuclear, Inc., and AmerGen identified in your December 3, 1998, applicat’ ..

The staff has completed its review of your application dated December 3, 1998, as ‘
|

Sincerely,

/’S/

Timothy G. Colburn, Senior Project Manager
Project Directorate |-2

Division of Licensing Project Management
Office of Nuclear Reactor Regulation

Docket No. 50-289

Enciosures: 1. Proposed Order
2. Proposed Conforming Amendment
3. Draft Safety Evaluation (non-proprietary) \

cc w/encls: See next page o -
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N A UNITED STATES
B 2 ‘é NUCLEAR REGULATORY COMMISSION
“% ) r £ WASHINGTON, D.C. 20656-0001
’4,,."...6; March 4, 1999
Mr. T. Gary Broughton, President Mr. Dickinson M. Smith
and Chief Executive Officer Chief Executive Officer
GPU Nuclear, Inc. AmerGen Energy Company, LLC
One Upper Pond Road 965 Chesterbrook Bivd. 63C-3
Parsippany, NJ 07054 Wayne, PA 19087-5691

SUBJECT: PROPOSED ORDER APPROVING TRANSFER OF LICENSE FOR THREE MILE
ISLAND NUCLEAR STATION, UNIT 1, FROM CPU NUCLEAR, INC., ET AL., TO
AMERGEN ENERGY COMPANY, LLC AND APPROVING CONFORMING
AMENDMENT (TAC NO. MA3307)

Dear Messrs. Broughton and Smith:

The staff has completed its review of your application dated December 3, 1998, as
supplemented on January 11 and February 4, 1999, requesting approval of the transfer of the
license for the Three Mile Isiand Nuclear Station, Unit 1, held by GPU Nuclear, Inc., et al, to
AmerGen Energy Company, LLC and approval of @ conforming amendment pursuant to
Sections 50.80 and 50.90 of Title 10 of the Code of Federal Regulations. At your request, we
are providing the enclosen proposed Order, proposed conforming amendment, and draft
safety evaluation for your examination and comment. The enclosed proposed Order would
approve the proposed transfer, subject to the conditions described therein. The Order, when
issued, would also approve a conforming license amendment which would be issued and
made effective at the time the transfer is completed. Enclosure 3 contains the non-proprietary
version of the staff's draft safety evaluation related to the preceding action. The staff will
consider any comments you may have on the enclosures if received within 7 working days of
the date of this letter. A copy of this letter and enclosures has been faxed to the attorneys for
GPU Nuclear, Inc., and AmerGen identified in your December 3, 1998, application.

Sincerely,

= g 7
Timothy G. Colburm, Senior Project Manager
Project Directorate |-2

Division of Licensing Project Management
Office of Nuclear Reactor Regulation

Docket No. 50-289
Enclosures: 1. Proposed Order .

2. Proposed Conforming Amendment
3. Draft Safety Evaluation (non-proprietary)

cc w/encls: See next page




J. Langenbach
Three Mile Island Nuclear Station, Unit No. 1

ccC:

Michael Ross

Director, O&M, TMI
GPU Nuclear, Inc.
P.O. Box 480
Middiotown, PA 17057

John C. Fomicola

Director, Planning and
Regulatory Affairs

GPU Nuclear, Inc.

100 Interpace Parkway

Parsippany, NJ 07054

Jack S. Wetmore

Manager, TMI Regulatory Affairs
GPU Nuclear, Inc.

P.O. Box 480

Middietown, PA 17057

Emest L. Blake Jr., Esquire
Shaw, Pittman, Potts & Trowbridge
2300 N Street, NW.

Washington, DC 20037

Chairman

Board of County Commissioners
of Dauphin County

Dauphin County Courthouse

Harrisburg, PA 17120

Chairman
Board of Supervisors

of Londonderry Township
R.D. #1, Geyers Church Road
Middletown, PA 17057

Wayne L. Schmidt

Senior Resident Inspector (TMI-1)
U.S. Nuclear Regulatory Cormmission
P.O. Box 219

Middletown, PA 17057

Regional Administrator

Region |

U.S. Nuclear Regulatory Commission
473 Allendale Road

King of Prussia, PA 19406

Robert B. Borsum

B&W Nuclear Technologies
Suite 525

1700 Rockvil'e Pike
Rockville, MD 20852

William Domsife, Acting Director

Bureau of Radiation Protection

Pennsylvania Depanment of
Environmental Resources

P.C. Box 2063

Harrisburg, PA 17120

Dr. Judith Johnsrud
National Energy Committee
Sierra Ciub

433 Orlando Avenue

State Coliege, PA 16803

Peter W. Eselgroth, Region |

U.S. Nuclear Regulatory Commission

475 Allendale Road
King of Prussia, PA 19406
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In the Matter of

GPU NUCLEAR, INC.,
etal,

(Three Mile Island, Unit No. 1)

Under cover of a letter dated December 3, 1998, GPUN and AmerGen Energy

Company, LLC, jointly submitted an application requesting approval of the proposed transfer of




N
the TMI-1 facility operating license to AmerGen Energy Company, LLC. The licensee and
AmerGen also jointly submitted an application for a conforming amendment to reflect the

transfer. Supplemental information was provided under cover of letters dated January 11 and

i
A

f he#irng. The Commission received

comment and Mr. George's two létters to the staff for its consideration. The comments

contained in these letters are addressed in the staff's safety evaluation dated

'GPU Nuclear, Inc., et al (Three Mile Island, Unit No. 1), CLI-989- 49 NRC
(February 11, 1890).

slip. op.




B
Under 10 CFR 50.80, no license, or any right thereunder, shall be transferred, directly
or indirectly, through transfer of control of the license, uniess the Commission shall give its

consent in writing. Upon review of the information in the application by GPUN and AmerGen,

contained in the application, inclydi oplement he NRC staff has determined that

AmerGen is qualified to

se and security or to the

requirements have been satisfie
Nl
Accordingly, pursuant to Sections 161b, 161i, and 184 of the Atomic Energy Act of
1954, as amended; 42 USC §§ 2201(b), 2201(i), and 2234; and 10 CFR 50.80, IT IS HEREBY



sl
ORDERED that the transfer of the license as described herein to AmerGen is approved,
subject to the following conditions:

(1) The AmerGen Limited Liability Company Agreement dated August 18, 1997, may

not be modified in any material respect & ing decision-making authority over

n consent of the Director,

States, as set for hin Title 40 of the Code of

5e No. DPR-50, including the Technical

(4) to the Director, Office of Nuclear Reactor

Regulation within 30'days of filing with the Securities and Exchange Commission,
any Schedules 13D or 13G filed pursuant to the Securities and Exchange Act of
1834 that disclose beneficial ownership of a registered class of PECO stock.

(5) For purposes of ensuring public health and safety, AmerGen shall provide

decommissioning funding assurance of 1 - ‘ess than $303 millior., after payment
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B
of any taxes, deposited in the decommissioning trust for TMi-1 at the time of the
transfer of the TMI-1 license to AmerGen.

(6) AmerGen shall take all necessary steps to ensure that the decommissioning trust

license and the requirements of this ord asafety evaluation.
(7) At the time of the transfer o Z’h |

2ndme thﬁf. L G

Jimited iqun assals.

(©) In Artié ‘ o ", w Securities or other obligations of
GPU Nuclearinc. O Energy, B ish Energy, plc, AmerGen, or affiliates
2$SOrS O @ssigns, or any entity owning one or more
nuclear power plants shall be prohibited.

(d) In Article Il, Section 2.02 shall be amended to contain a provision that no
disbursements or payments from the trust shall be made by the trustee until

the trustee has first given the NRC 30 days notice of the payment. The




B
section shall be fu:ther amended to contain a provision that no disbursements
or payments from the trust shall be made if the trustee receives prior written

notice of objection from the Director, Office of Nuclear Reactor Regu'ation

Reactor Regulation, in writing, at such time that it draws upon the $65 million

contingency fund. This provision does not affeci the NRC's authority to assure
that adequate funds will remain available to fund the transition to safe shutdown,

should any question arise regarding availability of funds for such a purpose.



oF s
(8) Should the transfer of the license not be completed by December 31, 1999, this
Order shall become null and void, provided, however, on written application and
for good cause shown, such date may in writing be extended.
IT IS FURTHER ORDERED that, consist h !

'3
ot

FR 2.1315(b), a license
amendment that makes changes, as indj e 7%  the cover letter forwarding this
Order, to conform the license to gef | approved. Such changes
include these conditions g gansteg, e forth above, Which apply to AmerGen.

The amendment §h ued & ‘ @ proposed license transfer

muel J. Collins, Director
Office of Nuclear Reactor Regulation



oV

(9) Should the transfer of the license not be completed by December 31, 1999, this
Order shall become null and void, provided, however, on written application and

for good cause shown, such date may in writing be extended.

muel J. Collins, Director
Office of Nuclear Reactor Regulation
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8t the activities althorized by this
cé out endaggering the health and safety of the
public, and (i} i be corducted in compliance with the

The issuance of this amendment is in accordance with 10 CFR Part 51 of the
Commission's regulations and all applicable requir.  'nts have been satisfied.



- Accordingly, the license is amended as indicated in the attachment to this license
amendment, and by changes to the Technicai Specifications as also indicated in the

attachment to this license and paragraph 2.C.(2) of Facility Operating License No.
DPR-50 is hereby amended to read as follows:

The Technical Specifi o AppendiXA, as revised through
Amendment No.  qar : ingg .
LLC, shall operate the facilityin asgord, chnical Specifications.
3 This license amepdment
within 30

*Pages 1-8 are attached, for convenience, for the composite license to refiect these changes.
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5"1 : 3 UNITED STATES
: % : NUCLEAR REGULATORY COMMISSION
. ; £ WASHINGTON, D.C. 20686-0001
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Pran®

AMERGEN ENERGY COMPANY, LLC

(Three Mile Island Nuclear Station, Unit 1)

DOCKET NG, O

ty of the public, and

rdance with the rules and

Amendment No. 267



f. AmerGen Energy Company, LLC has satisfied the applicable provisions of 10 CFR Part
140, "Financial Protection Requirements and Indemnity Agreements " of the
Commission's regulations;

g. The issuance of this operating license will > mical to the common defense and
ucudtyortotmhnmundufotyof' b

i other benefits of the facility
matives, the issuance of
%0 CFR Part 50,

h. After weighing the environmental, @
against environmental co :

ures and limitations set forth in this

Amendment No. 267

|



(2) AmarGen Energy Company, LLC, pursuant to the Act and 10 CFR Parts 30, 40 and
70 to receive, possess and use at any time any byproduct, source and special
nuclear material as reactor fuel, sealed neutron sources for reactor startup, sealed

sources for reactor instrumentation and radigtion monitoring equipment calibration,
and as fission detectors in amounts as redi Or reactor operation;

(3) AmerGen Energy Company,
70 to receive, possess and uge
special nuclear material wi
analysis, testing, ins i
components,

% physical form, for sample
ith radioactive apparatus or

l" cified in the

The Technical n Appendix A, as revised through
Amendment Ng y 1A at 1in the license. The AmerGen
Energy Company : hql accordance with the Technical
Specifications.

Amendment No. 267




(3) Physical Protection

The license shall fully implement and maintain in effect all provisions of the

Commiwon-approvod phyucll security, guard training and qualification, and

jendments made pursuant to provisions

ech i!pquuromonts revisions to 10 CFR
.of 10 CFR 50.90 and 10 CFR

Mation protected under

and 2, Modified Amended

of the Miscellaneous Amendments and S¢
73.55 (51 FR 27817 and 2782 ¢
50.54(p). The plans, which contai
10 CFR 73.21, are engitled: "Three

m ﬁ 7y monitoring program to
program $hall include:

a itical parameters and control

points for theSg paramélers,

b. ldentification of t
parameters,

s used to measure the values of the critical

Amendment No. 267



¢. ldentification of precess sampling points;
d. Procedure for the recording and management of data;

e. Procedures defining corrective control point chemistry conditions;
and -

f. A procedure idonnfyinq (] ortty e for the interpretation of the

v I istrative events required to

en he Hagrisburg
1o Tachnical Specification
crash probabifity analysis
c Safetyand Licensing
licen ¥ odi
N aircrat movements at

Amendment No. 267



(8) Repaired Steam Generators

In order to confirm the leak-tight integrity of the Reactor Coolant Syster:, including

the steam generators, operation of the faulu y shall be in accordance with the
following: ik

1. Prior to initial criticality, t
generator hot test progra

leakage rate
- lf leakage exceeds
dity shall be shut down

m first: vent of pmnt
Fﬁmﬁue shall
0 days tion @t power levels
t to conta mmondatnons and
of a spoca eddy-current testing
( ‘ € f ling cycle. (The NRC staff will
evaluate that \ ' e time of the next eddy-current
examination, ‘ provisions of the license conditions.) in

the absence t a spocml ECT shutdown shall take place
before an additi of operation at power abova 5%.

*If leakage exceeds the baseline leakage rate by more than 0.1 gpm during the remainder of
the Cycle 8 operation, the facility shall be shutdown and leak tested. Operation at leakage
rates of up to 0.2 gpm above the baseline leakage rate shall be acceptable during the
remainder of Cycle 8 operation. After the 9R refueling outage, the leakage limit and
accompanying shutdown requirements revert to 0.1 gpm above the baseline leakage rate.

Amendment No. 483463 Amendment No—267




5. The licensee shau provide routine reporting of the long-term corrosion "lead
tests” test results on a quarterly basis as well as more timely notification if
adverse corrosion test results are discovered.

(9) Long Range Planning Program
The revised "Plan for the Long Rarfge Flanning Pragram for the Three Mile Isiand
Nuclear Station - Unit 1" (the lan) slbmitied Dy GPUN letter C311-94-2124 dated

e

September 26, 1994 ig approved

om@nd aNer November 28, 1994

8¢ ‘Io ot be'c ‘Vgod prier approval from the
ories B and C schedules may be changed without prior approval by

The Limited Liability Gorr

o “may"not be
odified in@any mate ity over “safety

ctor, ffice of

isiness and activities of AmerGan with
1 (t : time: ducted in @ manner consistent with
the protection oft ' th and safe common defense and security of

(13) AmerGen shall caus@
Regulation within 30 days of filing with the Securities and Exchange Commission,
any Schedules 13D or 138G filed pursuant to the Securities and Exchange Act of
1834 that disclose beneficial ownership of a registered class of PECO stock.

(14) AmerGen shall provide decommissioning funding assurance of no less than $303
million, after payment of any taxes, deposited in the decommissioning trust for
TMI-1 at the time of the transfer of the TMI-1 license to AmerGen.

Amendment No. 482 Armendment No. 267
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(18} AmerGen shall take all necessary steps to ensure that the decommissioning trust is
maintained in accordance with the application, the requirements of the Order
Approving Transfer of License and Conforming Amendment, dated :
and the related Safety Evaluation dated

(16)

AmerGen shall take no action to caysé P ) of British Energy, pic to void, cancel,
or diminish the $65 million coptingengy iund &gmmitment from PECO and British
Energy for TMI-1, the existente of whic nted in the application, or cause
them to fail to perf ® undag the commitment, or

remove or intenre with Am at J e commitment. Further,
AmerGen shall i f  Directs e G | ) Regulation, in writing,
&t such  UpON the 365 mllit ¢ nd. This provision

Amendment No. 462 Amendment No—26%




RophcchofollmﬂnomosofmoAppondle.T Cal Epecifications, with the attached
pages. The revised pages are identified by Am it sumber and contain vertical lines
indicating the areas of change.

o5 g
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118 VENTILATION EXHAUST TREATMENT SYSTEM

A VENTILATION EXHAUST TREATMENT SYSTEM is any system designed and installed to reduce
gaseous radioiodine or radioactive material in particulate form in effluent by passing ventilation or vent
exhaust gases through charcoal absorbers and/or HEPA filters for the purpose of removing iodine or
particulates from the gaseous exhaust systern prior to the release to the environment. Engineered Safety
Feature (ESF) atmospheric cleanup systems are not considered to be VENTILATION EXHAUST
TREATMENT SYSTEMS.

.19 PURGE: PURGING

PURGE or PURGING is the conirolled process of discharging air or gas from a confinement to maintain
temperature, pres-ure, humidity, concentration or other operating conditions in such a manner that
replacement air or gas is required to purify the confinement.

120 VENTING

VENTING is the controlled process of discharging air as gas from a confinement to maintain
temperature, pressure, humidity, concentration or other operating . “ditions in such a manner that
replacement air or gas is not provided. Vent used in system name does not imply a VENTING process.

121  REPORTABLE EVENT
A REPORTABLE EVENT shall be any of those conditions specified in 10 CFR 50.73. ‘

122 MEMBER(S) OF THE PUBLIC

MEMBER(S) OF THE PUBLIC shall include all persons who are not occupationally associated with the
plant. This category does not include employees of the AmerGen Energy Company, LLC, AmerGen
Energy Company, LLC contractors or vendors. Also excluded from this category are persons who entes
the site to service equipment or to make deliveries.

123 SUBSTANTIVE CHANGES

SUBSTANTIVE CHANGES are those which affect the activities associated with a document or the
document's meaning or intent. Examples of non-substantive changes are: (1) correcting spelling; (2)
adding (but not deleting) sign-off spaces; (3) blocking in notes, cautions, etc.; (4) changes in corporate
and personnel titles which do not reassign responsibilities and which are not referenced in the Appendix
A Technical Specifications; ard (5) changes in nomenclatire or editorial changes which clearly do not
change function, meaning o intent.

1.7

Amendment No. 7343544450, +585457158173



Bases

Pressure drop across the combined HEPA filters and charcoal adsorbers of less than
6 inches of water at the system design flow rate will indicate that the filters and
adsorbers are not clogged by excessive amounts of foreign matter Pressure drop
should be determined at least once per refueling cycle to show system performance
capability.

The frequency of tests and sample analysis are nevessary to show that *he HEPA
filters and charcoal adsorbers can perform as evaluated. Tests of the charcoal
adsorbers with halogenated hydrocarbon shall be performed in accordance with
approved test procedures. Replacement adsorbent should be qualified according to
Regulatory Guide 1.52 March 1978 The charcoal adsorber efficiency test
procedures should allow for the removal of one adsorber tray, emptying of one bed
from the tray, mixing the adsorbent thoroughly and obtaining at least two samples.
Each sample should be at least two inches in diameter and a length equal to the
thickness of the bed 1f test results are unacceptable all adsorbent in the system shall
be replaced. Tests of the HEPA filters with DOP aerosol shall also be performed in
accordance with approved test procedures. Any HEPA filters found defective
should be replaced with filters qualified according to Regulatory Guide 1.52 March
1978

Operation of the system for 10 hours every month will demonstrate operability of
the filters and adsorber system and remove excessive moisture built up on the
adsorber.

If significant painting, steam, fire or chemical release occurs such that the HEPA

filter or charcoal adsorber could become contaminated from the fumes, chemicals or
foreign materials, the same tests and sample analysis shall be performed as required

for operational use. The determination of significance shall be made by the Vice |
President-TMI Unit 1.

Demonstration of the automatic initiation of the recirculation mode of operation is
necessary to assure system performance capability.

4-55a

} Amendment No. 85 479

R



Bases

Pressure drop across the combined HEPA filters and charcoal adsorbers of less than 6 inches of
water at the system design flow rate will indicate that the filters and adsorbers are not clogged by
excessive amounts of foreign matter. Pressure drop should be determined at least once every
refueling interval to show system performance capability.

The frequency of tests and sample analysis are necessary to show that the HEPA filters and
charcoal adsorbers can perform as evaluated. Tests of the charcoal adsorbers with halogenated
hydrocarbon refrigerant shall be performed in accordance with approved test procedures. The
charcoal efficiency test procedures should allow for the removal of one a tray, emptying
of one bed from the tray, mixing the adsorbent thoroughly and obtaining at least two samples.
Each samp'e should be at least two inches in diameter and a length equal to the thickness of the
bed. If test esults are unacceptable all adsorbent in the system should be replaced with an
adsorbent qualified accordingeto Regulatory Guide 1.52, March 1978. Tests of the HEPA filters
with DOP aerosol shall also be performed in accordance with approved test procedures. Any
HEPA filters found defective should be replaced with filters qualified according to Regulatory
Guide 1.52, March 1978,

Fans AH-E7TA&B performance venfication is necessary to ensure adequate flow to perform the
filter surveillance of T.S. 4.12.2.1 and 4.12.2.3 and can only be demonstrated by running both
fans simultaneously. This can only be accomplished when purge valves are not limited to 30°
open (1.¢., cold shutdown).

Since H; purge has been superseded by the installation of H2 recombiners at TMI-1, the reactor
building purge exhaust system no longer is relied upon to serve an operating accident mitigating
(1.e. LOCA) function. The retest requirement of T.S. 4.12.2.2a has therefore been changed to
reflect the same retest requirements as the auxiliary and fuel handling building ventilation
system which similarly serves no operating accident mitigating function.

If significant painting, steam, fire. or chemical release occurs such that the HEPA filter or
charcoal could become contaminated from the fumes, chemicals or foreign material, the same

tests and sample analysis shall be performed as required for operational use. The determination
of significani shall be made by the Vice President- Unit 1.

References
(1) UFSAR, Section 5.6 - "Ventilation and Purge Systems"

4.55¢
Amendment No. $5:408;+55-470



Bases

Pressure drop across the combined HEPA fiiters and charcoal adsorbers of less than 6
inches of water at the system design flow rate will indicate that the filters and adsorbers
are not clogged by excessive amounts of foreign matter. Pressure drop should be
determined at least once every refueling interval to show system

performance capability.

Tests and sample analysis assure that the HEPA filters and charcoal adsorbers can
perform as evaluated. The charcoal adsorber efficiency test procedur2s should allow for
the removal of one adsorber tray,emptying of one bed from the tray, mixing the adsorbent
thoroughly and obtaining at least two samples. Each sample should be at least two inches
in diaueter and a length equal to the thicknzss of the bed. The in-place test criteria and
laboratory test criteria for activated charcoal will meet the guidelines of ANSI-N510-
1980. If test ~esults are unacceptable, all absorbent in the system should be replaced with
an absorbent qualified according to Regulatory Guide 1.52, March 1978 or ANSI- N509-
1980. Any HEPA filters found defective should be replaced with filters qualified
according to Regulatory Guide 1.52, March 1978 or ANSI-N509-1980.

If significant painting, steam, fire, or chemical release occurs such that the HEPA filter or
charcoal adsorber could become contaminated from the fumes, chemicals or foreign
material, the same tests and sample analysis shall be performed as required for
operational use. T*. determination of what is significant shall be made by the Vice
President-TMI Unit 1.

Operation of the Auxiliary and Fuel Handling Building Exhaust Fans each month for at
least ten (10) hours will demonstrate operability of the fans.

4-55¢
Amendment No. $8:422-4854479



Bases

The FHP ESF Aur Treatment System is a system which is normally kept in a "standby "
operz?* /.g status. Tests and sample analysis assure that the HEPA filters and charcoal
ads~ ~ers can perform as evaluated. The charcoal adsorber efficiency test edure

<l wwid allow for the removal of a sample from one adsorber test canister. Each sample
should be at least two inches in diameter and a length equal to the thickness of the bed.
The in-place test criteria and laboratory test cnitena for activated charcoal will meet the
guidelines of ANSI-N510-1980. If test results are unacceptable, all adsorbent in the
system shall be replacec with an adsorbent qualified in accordance with ANSI-N509-
1980. Any HEPA filters found defective will be replaced with filters qualified in
accordance with ANSI-N509-1980.

Pressure drop across the entire filtration unit of less than 7.0 inches of water at the system
design flow rate will indicate that the filters and adsorbers are not clogged by excessive
amounts of foreign matter.

Ormn’on of the system for 10 hours every month will demonstrate operability of the
filters lfrix;‘.l adsorber system and remove excessive moisture buildup on the adsorbers and
HEPA filters.

If significant painting, steam, fire, or chemical release occurs such that the HEPA filter or
charcoal adsorber could become contaminated from the fumes, chemicals or foreign
matenal, the same tests and sample analysis shall be performed as required for
operational movement of irradiated fuel. The determination of what 1s signuficant shall be
made by the Vice President-TMI Unut 1.

,

4.55g
Amendment No. +22r+54-+39



5.0 DESIGN FEATURES

5.1 SIE
licabil

Applies to the location and extent of the exclusion boundary, restricted area, and low
population zone.

iacs
To define the above by location and distance description.
Specificat

5.1.1  Th= Three Mile Island Nuclear Station Unit 1 is located in an area of low

Eopulm'on density about ten miles southeast of Hamisburg, PA. Itis in

ondonderry Township of Dauphin County, Pennsylvania, about two and one-
half miles north of the southern tip of Dauphin County, where Dauphin is
coterminal with York and Lancaster Counties. The station is located on an island
approximately three miles in length situated in the Susquehanna River upstream
from York Haven Dam. Figure 5.1 is an extended plot plan of the site showing
the plant orientation and immediate surroundings. The Exclusion Area as
defined in 10 CFR 100.3, 1s a 2,000 ft. radius, includinr portions of Three Mile
Island, the river surface around it, and a portion of Shelley Island, which is
owned by AmerGen Energy Company, LLC. The minimum distance of 2,000 f. l
occurs on the shore of the mainland in a due easterly direction from the plant as
shown on Figure 5.1 for the Exclusion Area. Figure 5-3 showm‘g:he physical
location of *he fence defines the "Restricted Area" surroundin plant. The
minimum aistance of the "Restricted Area" is approximately 560 feet and is from
the centerline of the TMI Unit 2 Reactor Building to a point on the westerly
shoreline of Three Mile Island. The minimum distance to the outer boundary of
the low population zor ¢ 1s two miles as shown on T.S. Figure 5-2, which also
depicts the site topomfghy for a radius of five miles. T.S. Figure 5-3 depicts the
locations of gaseous effluent release points and liquid effluent outfalls (as
tabularized on page 5-10), and the meteorological tower location (designated as
‘weather tower’ on the figure).
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6.0
6.1
6.1.1

6.1.2

6.2
6.2.1
6.2.1.1

6.2.1.2

6.2.1.3

6.2.2
6.2.2.1

6222

ARMINISTRATIVE CONTROLS

RESPONSIBILITY

The Vice President-TMI Unit 1 shall be responsible for TMI-1 operations and
may, at any time, delegate his Ir%omibilines in writing to the Director,
Operations and Maintenance, TM!. He shall delegate the succession of hus
responsibilities in writing during his absence.

The Shift Supervisor (or during his absence from the Control Room, a
designated individual), shall be responsible for the Control Room command
function. A management directive to this effect signed by the Chief Nuclear
Officer shall be reissued to all unit personnel on an annual basis.

QRGANIZATION

CORPORATE

An onsite and offsite organization shall be established for unit tion and
corporate management. The onsite and of7site organization shall include the
positions for activities affecting the safety of the nuclear power plant.

Lines of authonity, responsibility and communication shall be established and
defined from the highest management levels through intermediat» levels to and
including onerating organization positions. These relationships shall be
documented and updated as appropnate, in the form of orgamzational charts.
These organizational charts will be documented in the Updated FSAR and
updated in accordance with 10 CFR 50.71e.

The Chief Nuclear Officer shall have corporate responsibility for overall plant
nuclear safety and shall take measures to ensure acceptable performance of the
staff in operating, maintaining, and providing technical support so that
continued nuclear safety is assured.

UNIT STAFE

The Vice President-TMI Unit | shall be responsible for overall site safe
operation and shall have control over those on site activities necessary for safe
operation and maintenance of the site.

The unit staff organization shall meet the following:

a.  Each on-duty shift shall be composed of at least the minimum shift crew
composition shown in Table 6.2-1.

b. At least one licensed Reactor Operator shall be present in the control
room when fuel is in the reactor.

6-1

Amendment No. +H-32,3+430475-307



6.3
6.3.1

632

6.3.3

64
64.1

642

6.5
6.5.1

UNIT STAFF QUALIFICATIONS

Each member of the unit staff shall meet or exceed the minimum qualifications
of ANSI/ANS 3.1 of 1978 for comparable positions unless otherwise noted in
the Tech -al Specifications. Licensed cirentors shall also meet the
requirercnts of 10 CFR Part 55. Individuals who do not meet ANSI/ANS 3.1
of 1978, Section 4.5, are not considered technicians or maintenance personnel
for purposes of determining qualifications but are permitted to perform work
for which qualification has been demonstrated.

The management position responsible for radiological controls shall meet or
exceed the qualifications of Regulatory Guide 1.8 of 1977. Each radiological
controls technician/supervisor shall meet or exceed the qualifications of ANSI-
N 18. 1-19Mnmph 4.5.2/4.3.2, or be formally qualified through an NRC
approved -1 Radiation Controls training program. All radiological controls
technicians will be qualified through training and examination in each area or
specific task related to their radiological controls functions prior to their
performance of those tasks.

The Shift Technical Advisors shall have a bachclor's degree or equivalent in a
scientific or engineering discipline with specific training in unit design,
response and analysis of transients and accidents.

TRAINING

A retraining and replacement training program for the unit staff shall be

maintained under the direction of the plant training manager and shall meet or

exceed the requirements and recommendations of Regulatory Guide 1.8 of

11’97755Umwd operator training shall also meet the requirements of 10 CFR
art 5).

A training program for the Fire Brigade shall be maintained and shall meet or
exceed the requirements of Section 27 of the NFPA Code - 1976.

REVIEW AND AUDIT
TECHNICAL REVIEW AND CONTROL

The director of each department shall be responsible for ensuring the

tion, review, and approval of documents required by the activities
described in 6.5.1.1 through 6.5.1.5 within his functional area of responsibility
as assigned in the Review and Approval Matrix. implementing approvals shall
be pergnmd at the cognizant manager level or above.
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ACTIVITIES

6.5.1.1  Each procedure required by Technical Specification 6.8 and other procedures which
affect nuclear safety, and substantive chages thereto, shall be prepared by a
designated individual(s)/group knowledgeable in the area affected by the procedure.
Each such procedure, and substantive changes thereto, shall be reviewed for
adequacy by an individual(s)/group other than the preparer, but who may be from
the same organization as the individual who prepared the procedure or change.

6.5.1.2  Proposed changes to the Appendix "A" Technical Specifications shall be reviewed
by a knowledgeable individual(s)/group other than the individual(s) group who
prepared the change.

6.5.1.3  Proposed modifications that affect nuclear safety to unit structures, systems and
components shall be designed by an individual/organization knowledgeable in the
areas affected by the proposed modification. Each such modification shall be
reviewed by an individual/group other than the individual/group which designed the
modification but may be from the same division as the individual who designed the
modification.

6.5.1.4  Proposed tests and experiments that af'ect nuclear safety shall be reviewed by a
knowledgeable individual(s)/group other than the pre wrer but who may be from the
same division as the individual who prepared the tests and experiments.

6.5.1.5 Investigation of all violations of the Technical Specifications including the
preparation and forwarding of reports covering evaluation and recommendations t»
prevent recurrence, shall be reviewed by a knowledgeable individual(s)/group other
than the individual/group which performed the investigation.

6.5.1.6  All REPORTABLE EVENTS shall be reviewed by an individual/group other than
the individual/group which prepared the report.

6.5.1.7 Speciai reviews, investigations or analyses and reports thereon as requested by the Vice
President-TMI Unit 1shall be performed by a knowledgeable individual(s)/group.

6.5.1.8  The Security Plan and implementing procedures shall be reviewed by a

knowledgeable individual(s)/group other than the individuai(s)/ group which
prepared them.

( »
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6.5.1.9  The Emergency Plan and implementing procedures shall be reviewed by a
knowledgeable individual(s)/group other than the individual{s)/group which
prepared them.

6.5.1.10 A knowledgeable individual(s)/group shall review every unplanned onsite
release of radioactive matenal 1o the environs including the preparation and
forwarding of reports to the Vice President-TMI Unit | covering evaluations,
recommendations and disposition of the corrective action to prevent
recurrence.

6.5.1.11  Major changes to radwaste systems shall be reviewed by a knowledgeable
individual(s)/group other than the individuals(s)/group which prepared thern.

6.5.1.12  Individuals responsible for reviews performed in accordance with 6.5.1.1
through 6.5.1.4 shall include a determination of whether or not additional
cross-disciplinary review is necessary. If deemed necessary, such review shall
be performed by the ate personnel. Individuals responsible for reviews
considered under 6.5.1.1, 6.5.1.3, and 6.5.1.4 shall render determinations in
wniting with regard to whether or not 6.5.1.1, 6.5.1.3, and 6.5.1.4 constitute an
unreviewed safety question.

RECORDS

6.5.1.13  Wnitten records of activities performed under Specifications 6.5.1.1 through
6.5.1.11 shall be maintained.

QUALIFICATIONS

6.5.1.14 Responsible Technical Reviewers shall *neet or exceed the qualifications of
ANSUANS 3.1 of 1978 Section 4.6, or 4.4 for applicable disciplines, or have 7
years of appropriate experience in the rield of hus specialty. Credit toward
expenence will be given for advanced degrees on 2 one-to-one basis up to a
maximum of two years. Responsible Technical Reviewers shall be designated
in wniting.

652  INDEPENDENT SAFETY REVIEW FUNCTION

6.5.2.1  The director of each department shall be responsible for ensuring the
independent safety review of the subjects described in 6.5.2.5 within his
assigned area of safety review responsibility, as assigned in the Review and
Approval Matrix.

6522 Independent safety review shall bc completed by an individual/group not
having direct responsibility for the performance of the activities under review,
but who may be from the same functionally cognizant organization as the
individual/group performing the onginul work.

6.5.2.3  The licensee shall collectively have or have access to the experience and
competence required te i~ -pendently review subjects in the following areas:



a.  Nuclear power plant operations
b.  Nuclear engineering
¢.  Chemistry and radiochemistry
d.  Metallurgy
e.  Nondestructive testing
f  Instrumentation and control
g. Radiological safety
. Mechanical engineering
L Electincal engineening
). Adminustrative controls and quality assurance practices
k.  Emergency plans and related organization, procedures and equipment
L % appropriate fields associated with the unique characteristics of
-1.
6.5.24  Consultants may be utilized as determined by the cognizant department
director to provide expert advice.
RESPONSIBILITIES
6.5.25 The following subjects shall be independently reviewed by the functionally
assigned divisions:

a.  Written safety evaluations of changes in the facility as described in the
Safety Analysis Report, of changes in procedures as described in the Safety
Analysis Report, and of tests or experiments not described in the Safety
Analysis Report, which are completed without prior NRC approval under the
provisions of 10CFR50.59(a)(1). This review is to verify that such changes,
tests or experiments did not involve a change in the Technical Specifications
or an unreviewed safety question as de in 10CFR 50.59(a)2). Such
reviews need not be performed pnor to implementation.

b.  Proposed changes in procedures, proFowd changes in the facility, or
groposed tests or experiments, any of which involves a change in the
echnical Specifications or an unreviewed safety question as defined in
lOCNFg éO.S9(c). Matters of this kind shall be reviewed prior to submittal to
the .

¢.  Proposed changes to Technical Specifications or license amendments related
to nuclear safety shall be reviewed prior to submittal to the NRC for

approval.

d.  Violations, deviations, an4 -eportable events which require reporting to the
NRC in writing. Such reviews are rer!onned after the fact. Review of events
covered under this subsection shall include results of any investigations
made and the recommendations resulting from such investigations to prevent
or reduce the probability of recurrence of the event.

e.  Wnitten summaries of audit rerorts in the areas specified in Section 6.5.3 and
involving safety related functions.
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f  Any other matters involving safe operation of the nuclear
power plant which a reviewer deems appropriate for
consideration, or which is referred to the independent reviewers

6526  QUALIFICATIONS

The independent reviewer(s) shall either have a Bachelor's
Degree in Engineering or the Physical Sciences and five (5)
years of professional level experience in the area being
reviewed or have 9 years of appropriate experience in the field
of his specialty An individual performing reviews may possess
competence in more than on specialty area. Credit toward
experience will be given for advanced degrees on a one-for-one
basis up to a maximum of two years.

RECORDS

6527  Reports of reviews encompassed in Section 6.5.2.5 shall be prepared, maintained and
transmitted to the cognizant department director and the Vice President-TMI Unit |

653 AUDITS

6531 Audits of unit activities shall be performed in accordance with the
TMI-1 Operational Quality Assurance Plan These audits shall encompass.

a. The conformance of unit operations to provisions contained
wiinin the Technical Specifications and applicable license conditions

b. The performance, training and qualifications of the entire unit staff’
¢ The verification of the non-conformances and corrective
actions program to be properly implemented and documented as
related to action taken to correct deficiencies occurring in
unit equipment, structures, systems or methods of operation
that affect nuclear safety.

d  The performance of activities required by the Operational
Quality Assurance Plan to meet the criteria of Appendix "B" 10 CFR 50.

e. The Emergency Plan and Implementing procedures.
f  The Security Plan and implementing procedures.
g The Fire Protection Program and implementing procedures.

h. The Offsite Dose Calculation Manual (ODCM) and implementing procedures
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1. The Process Control Program and implementing procedures for
solidification of radioactive wastes.

). The performance of activities required by the Quality Assurance Program to
meet critena of Regulatory Guide 4.15, December, 1977.

k. Any other area of unit operation considered appropriate by the IOSRG or I
the Chief Nuclear Ufficer
6.53.2  Audits of the following shall be performed under the cognizance of the
department director responsible for technical support:

a.  Anindependent fire protection and loss prevention program inspection
and audit shall be performed utilizing either qualified licensee personnel
or an outside fire protection .irm.

b.  Aninspection and audit of the fire protection and loss prevention
program, by an outside qualified fire consultant.

RECORDS

6.5.3.3  Audit reports encompassed by sections 6.5.3.1 and 6.5.3.2 shall be forwarded
for action to the management positions responsible for the areas audited withun
60 days after completion of the audit. Upper management shall be informed
per the Operation Quality Assurance Plan.

654  INDEPENDENT ONSITE SAFETY REVIEW GROUP (10SRG) STRUCTURE

6.54.1 The IOSRG shall be a full-time group of engineers, experienced in nuclear
power plant engineering, operations and/or technology, independent of the unit
staff, and located on site.

QRGANIZATION
6542 a.  The IOSRG shall consist of a manager and a minimum staff of 3
members who meet the qualifications of 6.5.4.5. Group expertise shall
be multi-disciplined.
b.  In the event of an unanticipated vacancy in the IOSRG staff, the number
of staff can be two (2) members for a period of not to exceed six (6)
months while the vacancy is being filled.

.¢.  The IOSRG shall report to the director responsible for nuclear quality
assurance.
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EUNCTION

6543

The periodic review functions of the IOSRG shall include the following on a
selective and overview basis:

1) Evaluation for technical adequacy and clarity of procedures important to
the safe operation of the unit.

2)  Evaluation of unut operations from a safety perspective.
3)  Assessment of unit nuclear safety programs.

4)  Assessment of the unit performance regarding conformance to
requirements related to safety.

5)  Any other matter involving safe operations of the nuclear power plant
that the onsite IOSRG manager deems appropriate for consideration.

AUTHORITY

6544

The IOSRG shall have access to the unit and unit records as necessary to
perform its evaluations and ass+ssments. Based on its reviews, the IOSRG
shall provide recommendations to the management positions responsible for
the areas reviewed.

QUALIFICATIONS

6545

The IOSRG engineers shall have either: (1) a Bachelor's Degree in
Engineering or the Physical Sciences and three years of professional level
experience in the nuclear power field including technical supporting functions,
or (2) eight years of appropriate experience in nuclear pewer plant operations
and/or technology. Credit toward experience will be given for advance degrees
on a one-to-one basis up to a maximum of two years.

RECORDS

6546

Reports of evaluations and assessments enc in Section 6.5.4.3 shall
be prepared, approved, and transmutted to the director responsible for nuclear
quality assurance, the Vice President-TMI Unit 1, the Chief Nuclear Officer
and the management positions responsible for the areas reviewed.



6.6
6.6.1

6.7
6.7.1

REPORTABLE EVENT ACTION
The following actions shall be taken for REPORTABLE EVENTS:

a.  The Nuclear Regulatory Commission shall be notified and a r
sutgmmed pursuant to the requirements of Section 50.73 to 10 CFR 50,
a

b.  Each REPORTABLE EVENT shall undergo an independent safety
review pursuant to Specification 6.5.2.5.d.

SAFETY LIMIT VIOLATION
The following actions shall be taken in the event a safety limit is violated:

a.  The reactor shall be shutdown and operation shall not be resumed until
authorized by the Nuclear Regulatory Commission.

b.  Animmediate report shall be made to the Director, Operations and
Maintenance and Vice President-TMI Unit 1, and the event shall be
reported to NRC in accordance with 10 CFR 50.72.

¢. A complete analysis of the circumstances Jeading up to and resulting
from the occurrence shall be by the unut staff. This report shall
include analysis of the effects of the occurrence and recommendations
concerning operation of the unit and prevention of recurrence. This
report shall be submitted to the Director, Operations and Maintenance
and the Vice President-TMI Unit 1. The safety limit violation report
shall be submitted to NRC in accordance with 10 CFR 50.73.
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EROCEDURES AND PROGRAMS

Wnitten procedures shall be established, implemented and maintained covering
the items referenced below:

a.  The applicable procedures recommended in Appendix "A" of Regulatory
Guide 1.33, Revision 2, February 1978.

b.  Surveillance and test activities of equipment that affects nuclear safety
and radioactive waste management equipment.

¢.  Refueling Operations.

d.  Security Plan Implementation.

e.  Fire Protection Program Implementation.

f. Emergency Plan Implementation.

8. Process Control Program Implementation.

h.  Offsite Dose Calculation Manual Implementation.

1. Quality Assurance Program for effluent and environmental monitoring
;sing the lgm’dnnce in Regulatory Guide 4.15,
evision 1.

J. Plant Staff Overtime, to limit the amount worked by staff performing
safety-related functions in accordance with NRC Policy Statement on
working hours (Generic Letter No, 82-12).

Further, each procedure required by 6.8.1 above, and substantive changes
thereto, shall be reviewed and approved as described n 6.5.1 prior to
implementation and shall be reviewed periodically as set forth in
administrative procedures.

Temporary changes to procedures of 6.8.1 above may be made provided:
a.  The intent of the original procedure is not altered;

b.  The change is approved by two members of the licensee's management
staff qualified in accordance with 6.5.1.14 and knowledgeabie in the area
affected by the procedure. For changes which may affect the operaiional
status of unit systems or equipment, at least one of these individuals shall
be a member of unit management or supervision holding a Senior
Reactor Operator's License on the unit.

¢.  The change is documented, reviewed and approved as described in 6.5.1
within 14 days of implementation.




6.13  PROCESS CONTROL PROGRAM (PCP)

6.13.1  Licensee iutiated changes to the PCP:

1. Shall be submitted to the NRC in the Annual Radioactive Effluent
Release R for the period in which the changes were made. This
submittal shall contain:

a.  sufficiently detailed information to justify the changes without
benefit of additional or supplemental information;

b.  adetermination that the changes did not reduce the overall
conformance of the solidified waste product to existing criteria for
solid wastes; and,

¢.  documentation that the changes have been reviewed and
approved pursuant to 6.8.2.

2. Shall become effective upon review and approval by licensee management.

6-23
Amendment Nos. #3872 14-+06-40%+26.473:267




614  QFFSITE DOSE CALCULATION MANUAL (ODCM)

6.14.1  Licensee initiated changes to the ODCM: l
1. Shali be submitted to the NRC in the Annual Radioactive Effluent
Release Report for the period in which the changes were made.
This submittal shall contain:

a. sufficiently detailed information to justify the changes without
benefit of additonal or supplemental information,;

b. adetermination that the changes did not reduce the accuracy or
reliability of dose calculations or setpoint determinations; and

¢. documentation that the changes have been reviewed and approved

pursuant 10 6.8.2.
2. Shall become effective upon review and approval by licensee
management.
615  DELETED

6.i6  POST-ACCIDENT SAMPLING PROGRAMS NUREG 0737 (ILB.3. ILF.1.2)

Proram which will ensure the capability to accurately sample and analyze
vital areas under accident conditions have been implemented.

The following programs have been established:

1. lodine and Particulate Sampling

2. Reactor Coolant System

3. Containment Atmosphere Sampling

Each program shall be maintained and shall include the following:

1. Training of personnel,

2. Procedures, and

3. Provisions for maintenance of sampling and analysis equipment.
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617 MAJOR CHANGES TO RADIOACTIVE WASTE TREATMENT SYSTEMS

6.17.1  Licensee initiated s "y related changes to the radioactive waste system
(liquid, gaseous and sohd):

1. Shall be reported to the Commission in the Annual Report (Specification
6.9.1B) for the period in which the evaluation was reviewed. The
discussion of each change shall contain:

a. A summary of the evaluation that led to the determination that the change
could be made in accordance with 10 CFR 50.59;

b.  Sufficient detailed information to totally the reason for the change
without benefit of additional or supplemental information;

€. Adetailed description of the equipment, components and processes
involved and the interfaces with other plant systems;

d.  Anevaluation of the change which shows the icted release. of
radioactive materials in liquid and gaseous effluents and/or quantity of
solid waste that differ from those previously predicted in the license
application and amendments thereto;

e.  Anevaluation of the change which shows the expected maximum
exposures to individuais in the unrestricted area and to the general
population that differ from those previously estimated in the license
application and amendments thereto;

f. A comparison of the predicted releases of radioactive materials, in liquid
and gaseous effluents and in solid waste, to the actual releases for the
penod prior to when the changes are to be made;

g Anestimate of the exposure to plant operating personnel as a result of the
change; and

h.  Documentation of the fact that the change was reviewed and approved.

2. Shall become effective upon review and approval in accordance with
Section 6.5.1.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WAEHINGTON, D.C. 208850001
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supplemental info | JanUary ® % staff's RAI
Additional supplomo’ i ic s received bruary 4, 1 supplemental

information did not expar ape of ¢ ication a8 originally noticed in the Federal
Register. . i : -

after referred to collectively as,

Met-Ed, JCP&L, and Pene |
: sidiaries of GPU, Inc. (GPU), an electric utility

GPU Energy) are wholly L
holding company registered ungde i . :
which is also a wholly owned sub: of GPU, is the licensed operator of TMI-1, and the

, d owners of TMI-1. Met-Ed owns 50% of TMI-1, and
JCP&L and Penelec each own 25%; these three companies own the same respective shares
of Three Mile Island Nuclear Station, Unit 2 (TMI-2). Upon completion of the proposed
transfer, AmerGen will become the sole licensed owner and operator of TMI-1. The application

does not propose any transfer of the TMI-2 license to AmerGen.

ENCLOSURE 3
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AmerGen is a limited liability company (LL.C) formed to acquire and operate nuclear power
plants in the United States; its principal office is located in Wayne, Pennsylvania. AmerGen is
organized under the laws of the State of Delaware pursuant to the AmerGen LLC Agreement
among PECO Energy Company (PECO Energy, or PECO), a Pennsylivania company,

British Energy pic (British Energy, or BE, pic), a Scottish corporation: and British Energy, Inc.
(BE, Inc.), a Delawar corporation that is a wholly owned bsidiary of British Energy.

British Energy is a pa ty to the AmerGen LLC Agrearfient

L, but only PECO Energy and BE, Inc.,
are members of Ame Gen, with each holding yrship interest in AmerGen.

In October 1997, GF’U announced its
an auction process (divestiture proces

on its core busine ss of electrigity delivery o
its resources to expand gener.
the ongoing restructuring of the
legislation and orders requiring

¥esting its generation assets through
Amerging strategy of concentrating
_ than continuing to use some of
.. GPU's decision %0 divest also was in response to
8. electric utility industry and 0 State restructuring
e unbundiing of utility functions an:

44444

~ompetition ip Both Pennsyivania . The sale of TMi-1 to AmerGen is part of
the divestiture process, and the Penn Hc Service Comm‘ftﬂon has stated its

; punu:?pl toa ﬁ‘r\\y order dated October 20, 1998, approving a joint

t, date r 23, W

> 5, 1998, GPU En

, X ‘gmo T™MI-1 asset pt(chaqwn( t, under which GP
N will transfer thei rests in TMI-1 and rights unde mcenu to AmefGen. Subject to
certain adjustments, GP ‘;gnergyédGPU 8 considaration for the sale of TMI-4 will be as
follows: AmerGen's baymeat of $23 million at the closing date of the sale; Amer(en's

payment o ;ﬁ..‘ou' of approx vpatoly $77 million I nuclear fuel payments spread over the 5

years foll the closing; and AmerGen's possible additional payments from 2002 through
2010 based upon the markgt price of electricity as ssed in the @sset purchase agreement.
The closing date of the sale is dependent upon recaiving all required fegulatory 2nprovals and
is scheduled to otgur promp "_"pncc“_all precedent conditions are satis pd and after receipt of
the necessary app vals, with the cu ently an ted time frame bein %tho last half of
1999, % & ¢

. b |
Pursuant to 10 CFR 508 ared. divectly or indirectly, through the
transfer of control of the (i as : « give its consent in writing. Such
action is contingent upon thg Commissi glermination that the transferee is qualified to
hold the license, and that the & 8 A4 ;"_ Ape consistent with applicable provisions of law,

In the application for transfer of the TMI-1 license, AmerGen submits that “it qualifies as an
electric utility for purposes of the exemption from demonstrating financial qualifications”
pursuant to 10 CFR 50.33(f). Inits supplemental submittal to the NRC dated January 11,
1999, AmerGen states that it will sell power to GPU Energy through 2001 under terms of a
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power purchase agreement subject to jurisdiction by the Federal Energy Regulatory
Commission (FERC). Thus, throughout the duration of this power purchase agreement,
AmerGen claims it will be a “public utility” with rates subject to regulation by FERC under the
Federal Power Act and believes also that it should be considered an “electric utility” within the
meaning of the term's definition in 10 CFR 50.2 for purposes of 10 CFR 50.33(f). After the
power purchase agreement expires, AmerGen states thefit intends to recover its cost of

The staff finds that AmerGen does not qualify s §n "slectric utility” as defined in the
Commission's regulations (10 CFR 50 svef,the saff has determined that AmerGen
meets the financial qualifications requifs QGtric utility pursuant to 10 CFR
50.33(f). AmerGen, as both g newly formgd jectric utility applying to own
and to operate a nuclear powég plant, is s Dj alled financial qualifications
review by the NRC than an established ele , AmerGen must meet the
requirements of 10 the followir q:

@sses or has reasonabie
peration costs for the
annual operating costs for the
8) of funds 0 cover these costs.

sa brm d _
er plan?@ mus{ show (a)‘n lega q_\dﬁ rﬁ;ﬂ.h : P
h wnth its hapors or mrs (b it ﬂnaqc.lal to. at any contractual
curred of proposed to incur, and (¢) any other

br the ‘

information consud.nd‘ to mblo it to de termin !he
applican s ﬁnanm‘l , )
Also, 10 CFR ! f ;. provnde"“omhbon as ascribed
10 CFR 50.75 ind Ce tnng reast nabla . inds will bcnvaﬂnble to de."ommission
the facility. . ¢ 2
B. Discussion 1
In support of AmerGen's of obtaining the necessary

funds to operate TMI-1, A 1 ¢ 18 ry versions of TMI-1 projected
income statements for the pégo i Ja €000 until the end of the current TMI-1 license
in the spring of 2014. The firstyersidn is i assumptions developed primarily by GPU
Energy and adapted by AmerGeéq for Jhtpppbcanon the second version reflects the lower
market price projections uud by AmerGen in evaluating the TMI-1 acquisition. (AmerGen
deal strike price” version.) The application states that,
under either set of assumptions, the projected operating revenues for TMi-1 show a sufficient
source of funds to meet its ongoing operating expenses and, therefore, should satisfy this
aspect of NRC financial qualifications requirements.
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For both versions, some significant year-to-year varations occur within each of the categories
of operating revenues, operating expenses, and net income, primarily because of the impact of
planned outage schedules. Bu' generally, AmerGen's forecast trend for all three of these
financial variables is upward over the 14 full years of operation (from 2000 through 2013).

As shown in the following table, the first version of the pef
market price projections) forecasts annual operati \gfevenues in a [ ] range for
the first 4 years of the period (2000-2003), incredsing to & range of | ]in the
last 4 full years (2010-2013). The trend i ¢ nual operating oxpenus from 2000-2013
generally increases also, from being in é ran ] per year early in the
period, to [ ] per year dug ¢ Since revenues in the first
version are projected to incro se faster { ;ﬁ “"'xpenm over te period, the projected net

income range also increases tlmo- O a range of abouty, ] per year from
2000-2003 (averaging about [ % ] : year for this *YW period), compared to abou*
[ ] fre ;_ 10—2013 /el kginga ut | | per year for these 4 years).
ME TATED IN $MILLIONS PER YEAR
:COND VERSION

prons ro;ecbom in both versions are ide
] for 2010-2013 (averaging abo
r these mc of the first version
. Wn‘h the second version, as in the first,
e

1 me is f?ﬁva'hto increase.
In further support of its de g assurance of adequaie funding to

own and to operate TMI- 1,4 pr version of its projected opening
balance sheet (showing its @ntici d : Mabilities, and capital as of the closing date);

and (2) letter agreement commit | by PECQ and British Energy each to make $11.5 million
in capital contributions su. ficieng to.sma smillion in closing payments as defined in the
asset purchase agreement. AmeyG: 'ms that it expects its revenues from the sale of

sapital on a coritinuing basis.

The line items in the projected balance sheet and income statements, as well as AmerGen's
explanation of its treatment of these items, are generally acceptable to the staff. Certain line
items, such as capital additions, fuel amortization, and depreciation, required some
supplemental explanation to the NRC upon request, and this was supplied satisfactorily by
AmerGen in its submittal of January 11, 1999.
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The staff faund only one line item requiring extensive review, the projected revenues from
2000-2013 in both versions of the income statements. Projected revenues are the product o;
expected kilowatt-hour sales times multiplied by AmerGe.i's market price assumptions as
stated in the supporting schedules for the income statements. Projected revenues and net
income in both versions are more than adequate to cover expected TMI-1 expenses and to
“rovide AmerGen’s owners with favo: able returmns on , cted investment in the facility.
However, in a competitive market, the possibility exigfs th: L prices, revenue, and net income
levels could be significantly lower than anticipat by AmerGen during some portions of the
14-year projection pe . 1 and that this co &aw unding available for TMI-1 operations.
ding the patentialimplications for public health and
uest is tre first ofgs kind in the United States in

Such a possibility requires analysis re
safety, especially since the AmerGen reg
which an unregulated non-e
reactor.

OCUS sensitive the AmerGen revenug forecasts are to lower

6r the purpose of establishing a Projected market pAge “floor” below which

AmerGen would begin to have difficyl ;jcoven'ng"q TMI-1 operating { nses by relying on

TMI-1 sevenues’, Tnis was done by mining the average annual simple growth rate for the

TMI-1 market price that would produce. irtuahy zero petwncome (or a breakeven level) over the
from 2000 gh 2013, and comparing this ggmm to the higher average annual

grw rates in the ni"{ket prico}]; Amo&‘w for . The breakeven growth rate was

caiculated by assuming that revenues equal operating expenses for TMI-1 during its last 4 ful
years of operation (2010~ 2013), then dividing the assymed revenues by the power
expected to be gomgegey TMI-1from 2010 - 201 .. The fesulting quotient was the
 pri wh. which wés divided by the inftial price per kwh in (e year 2
culate d. If AmerGen ware to experience this lower (or floof) level of
v n or its owners might decide to continue ope
ase TM-1 operations pe

[ ] cents per kilowatt-
: ) averaging about [ | per
r the gecond version. Staff calculations
#n (the floorprice) is about [ ] per
he two versions.

indicate that the averaga growth rate
year, which is significantly lower thap the

ow reasonable or probable these

nod 2000-2013. Forecasts of electric rates in
/ 7 factors that make such predictions highly
28s of various growth rates may be assessed by
considering various factors that provide scme indication of future electricity prices. For
example, recent trends in electricity'prices could allow some inferences concemning how such
prices might continue to change in the more competitive environment expected in the electric
power industry in the future.

The next step in the staff's
vanous growth rates might
competitive markets are subjett
speculative at best, but the rea

Data on U.S. retail electricity prices from the Energy Information Administration (El£) indicate
that the overall price (all sales categories) has decline” from its highest level in 1893 (at 6.93
cents per kwh) to 6.83 cents per kwh by 1997. The a\ aray e retail price for ihe industrial
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category declined from 4.85 cents per kwh in 1993 to 4.58 cents per kwh in1987. Considering
this downward trend in retail prices and increasing competition in the electric power industry,
the yeneral trend of electricity prices at the retail level is likely to continue downward.

However, it is difficult to predict the direction of prices llk.ly to be paid for TMI-1 power in its
market area. AmerGen expects to be selling power primd ily at market-based prices. Such
pncos can vary significantly from one region to angii if andmay not correlate with changes in

produce a sagmﬁcant downward influence aTMI<{ prices, although this trend is not a positive
indicator for future TMI-1 prices, espegially since competition in the industry is expected to
intensify. As a contrary trend, the North American ' jability Council (NERC) projects
that capacity margins will declj ally | it Area Council (MAAC) region
in which TMI-1 operates from eljg 18 ;
October 1998, page 11.) This tre: ices of electricity to
increase, other facte remainin : %

.......

asa torocast 0 mlonal aff ¢ , pting to forecast the
mh, or e./en the dlro ‘: 3t-based prices in'the TMI-1 market area
: 3¢ ysis, The staff's mogt important
ven if Qaﬂor TMI-1 r were to change

I-1 m® manner that wo id protect public

itte p provide additiona
'm«mto safety conditions dufi
not cover pperating expenses.
they could decide to

that itwouid have the right to obta
in a transition to Gecommissioning fas is

PECO and British Eng
entered into financial & s that p!
sufficient funds availab Q;o meet it§ o in 6 ‘IGQTMI -1. Pursuant to the terms of
these agreements, PECO @ itish y Wi up to a certain specified
amount at any time that thé A; Mz nt Committee determines that, in order to
protect public health and safaty . ’;_ly h NRC requirements, or both, such funds are
necessary to meet the ongoing.& expenseés of TMI-1 or such funds are necessary to
safely maintain TMI-1. ;

These letter agreements state, ho r, that the liability to provide funding under each
agreement shall not exceed the lesser of either (1) 50 percent of the total funding required by
AmerGen from time to time pursuant to the two letter agreements or (2) $32.5 million
cumulatively o' =7 the life of the agreements. Thus, AmerGen will be able to call upon
resources of . 10 $65 million if such funds are necessary to meet its TMI-1 expenses or to
meet its safety obligations, or both. AmerGen states that, on the basis of the average
esti.nated operating and management (O&M) costs for TMI-1 of approximately $130 million per
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year, the likely estimated fixed operating cost of a 6-month outage at TMI-1 should be
approximately $65 million. AmerGen concludes that the combined commitment of up to

$65 miliion by PECO and British Energy would provide funds sufficient to pay the fixed costs of
an outage lasting © months, as suggested in the guidance provided in the NRC's “Standard
Review Plan (SRP) on Power Reactor Licensee Financial Qualifications and Decommissioning
Funding Assurance” (NUREG-1577).

These funding arrangements are subject to the ¢fid ding that PECO Energy or British
Energy shall have the right to demand thatAfnerG fmmanontly cease TMI-1 operations

rather than use funds available under hése a T [ continued operations, provided
that, in such an event, AmerGen sha!l A IN@ right to continue to obtain the

funds necessary to ensure
maintenance of TMI-1 until A
from the reactor vessel. Ame

et their obligat

been permanently removed
ty of both PECO Energy and
aments is adequately
% both companies as
jxamined these financial

the $85 million"

t both PECO Energy and British Energy wil
,a ing basis, as necessary‘p ensure
mtenqx:e of TMI-1. AmerGen states that

make Baequate b s to Ay
AmerGan's ability to fun !\o oper
if it ever fo-ud\ﬁ drw(upon‘lho $65 mill qommhmen\.a would exercise &are to
b, sufficient

ensure that it eithar m m funds, of holds i the right to draw upon funds,
to ensure th*AmorGen : ¢ able to fund mm e shutdown. Amert
states that it vq inform th g N writing @t any time that it n the $65 million_

commitment and that it re th JRC ha jsure that adequate
funds will remain ‘evailable to fund the 1 to ‘

lid 2 question arise
regarding the availal s age 3)

As noted earlier, a ne :"Vformed ity Organi i sarily for the purpose of operating a

nuclear power plant mu Mts legal and financial “elationships
with its stockholders or @ /10 meet any contractual obligation
to the entity that it has i ® dincur. The'application provides detailed
information in Appendix A ang Digs regarding the legal and financial

relationships hetween AmerGeg 4 engy and British Energy as its owners, including
(1) various agreements that cormi ml support from them to AmerGen (some of the
information has already been discyssed herein); (2) the Certificate of Formation of AmerGen
Energy Company, LLC, dated August 14, 1997, and (3) the Limited Liability Agreement of
AmerGen Energy Company, LLC among PECO Energy Company, British Energy pic, and
British Energy, Inc., dated August 18, 1997. The appli'ation contains extensive
documentation of the financial ability of PECO Energy and British Energy to provide ac - juate
funding to AmerGen and of AmerGen's forecast of revenues and profits from operating TMI-1
at levels that are expected to cover enticipated costs and provide adequate dividends to its
owners as well. Furthermore, the application contains other important agreements necessary
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for the operation of TMI-1, such as the interconnection agreement between AmerGen and
Metropolitan Edison Company.

C. Conclusion With Respect to Financial Qualifications

On the basis of information in the application for the trang B of the TMI-1 license as cited
herein, the staff concludes that AmerGen has proyigéd reasonable assurance of being able to
obtain adequate funding to own TMI-1 and to go mate operation costs for the period of
the current TMI-1 license, as well as sufficient ¢ mentation of specific legal and financial
relationships that support this conclusi prl. However. 4o engure that adequate funds are
available as might be necessary o funt the Mn to a'§afe shutdown, the NRC staff
believes that the commitment stated in t| "mp”iicauon to aliogw AmerGen to draw up to $65
million from PECO Energy and BE, pic, dition of the Order approving
Transfer of the License and the license, as take no action to cause
PECO or Britnsh , plc, to veid, cancel,
commitment fpoit P&COﬁnergy nd BE, pic,
application, o “ ‘ lo fail to pe ;
or remove or interfere with AmerGen's.
inform RC in writiny It any

A x nt of Dé CO! n g Fynd:

R e '~$..
Pursuant} 0 10 CFR S 75 h), each power reacs St
decommis$ ing fun n in an amou Mmy be“‘oro but not less then
formulas in % CFR 50. (2). . These fqmdu ane basagd on the size and typ

reactor and o ‘st osuln& fagtors for labor, energy, and aste /LLW) dispo:
costs. The LLW disposal faégns to be derived § ,m .l\‘,,

“Report on Wnta urial Cham.s hich is ¢
variety of methods iy which thé y &
waste vendors. (See,
information filed on Jam:
infermation, AmerGen uUge
in 10 CFR 50.75(c) and Rewi
it currently must certify thati
requirements of 10 CFR 50.7§(b).
accepts this amount as accuratg ’

, roquos r additional
wquired funding using the formulas
culation, AmerGen concludes that
illion to comply with the

'has verified AmerGen's calculation and

In its application for transfer of thé ] M- sbperatmg license, AmerGen indicates that, as a
condition of the sale, the current owners and licensees, GPU Nuclear (together with its
affiliates Pennsylvania Electric Company, Metropolitan Edison Company, Jersey Central Power
and Light Company, and the common parent company, GPU, which is doing business as GPU
Energy) have agreed to fund the decommissioning trust fund for a total that will range,
depending on sale closing date, between $303 million and $320 million (AmerGen appiication,
December 3, 1988, Appendix A, pane 20 and asset purchase agreement, p. 70). This amount
is based on a site-specific cost estimaie performed for TMi-1 in 1996. The NRC's regulations
at 10 CFR 50.75(e) allow licensees to take a credit of up to a 2 percent annual raal rate of
retumn on decommissioning trust funds on deposit. This credit may be appliec toward the
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current estimate of decommissioning funds needed for decommissioning at the time of
permanent cessation of operations. At the time AmerGen expects TMI-1 to permanently cease
operations in 2014, this 2 percent credit would cause the decommissioning trust fund to grow
to a range from $418.8 million to $424.7 million, depending on the actual closing date.

Based upon the information contained in the

! sfer the TMI-1 license, the NRC
staff concludes that AmerGen has compligd Wil

nts in 10 CFR 50.75(b) with
@iGen must certify that it will provide.
missioning fund is greater
neric formulas in 10 CFR

The amount that AmerGen proposes tc :
thar. the approximately $269 llion that ig req
50.75(c). Additionally, Ame QRITE nount required to be available
for decommissioning funding on an annual basis, pursuant to 10 CFR 50.75(b). However, in

view of GPU Nuclear's commitment, included in the terms of sale f TMi-1, to pretund the
TMI-1 decomm trust from between $ million and $320 %
q{m d as a condition,

‘ lion, the NRC staff
believes that thy condmon

 following the Order approving
Transfer of the License and the licen erGen’haII prowide decommissioning f inging
: 8s than S3Q3 mnlh

ft paymo‘gl y taxes, deposited in the
. e time of th mofthaT 1 license to

Pursua:‘?“p 10 CFR 50,
funding assurance by o
determined ¢ be lccapt
provide assur of de

of m moth doaa‘bod in'40 CFR 50.75(e), as
bY the NRC, The C has datermined that the require
:s!bning funding is ssary 10 enm the adequate ux:ctuon
of public health's Ind safety. N has selecte Q\o prepaymont v@othod coupled
external trust fund‘ns provid for 10 CF D.7 S( 1)(i). However, because of concerns
that transfer of decommissioni tru!Qunds d its subsidiaries to AmerGen would
trigger Federal mcom' tax on tha transferred am U S. Inte 1al Revenue Service
(IRS) requirements, AmerGen and SPUN have propg pnt GPU Energy hold the TMI-1

decommissioning trust pnefit AmerG d.commlssuomng obligaticns until

such ime as the tax issué s ly resolyex “Further, GPU Energy
acknowledges and voluntafily th b b 'etain junisdiction over GPU
Energy's actions with respectfo this fund 'U Energy and other GPU affiliates decline to

remain licensees of TMi-1 upon & , o AmerGen.

a licensee with respect to decommissioning trust
fund obligations under the TMI-1 license, the NRC staff does not believe that the requirements
of the prepayment option, in and of itself, have been satisfied. The NRC staff believes .hat the
provisions of 10 CFR 50.75(e)(1)(i) require that the licensee hold the decommissioning trust
fund.

However, the NRC staff also believes that the proposal to have GPU Energy hold the trust for
TMI-1 until IRS tax issues are resolved can be considered a form of another assurance
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mechanism provided in 10 CFR 50.75(e)(1)(vi). Provided that cerain safeguards with respect
to maintenance of the trust and disbursal of the decommissioning inds are includec in the
trust language, as described below, the NRC staff believes that Ar erGen's and GPU
Nuclear's proposal meets the standards outlined in 10 CFR 50.75( 1)( 1)(vi) - namely, that
another mechanism, or combination of mechanisms, provides, as Jetermined by the NRC
upon its evaluation of the specific circumstances of eachficenses rubmittal, assurance of
decommissioning funding equivalent to that provi #4mec / nisms specified in 10 CFR
50.75(e)(1)(i) - (v). (AmerGen has appended N Jecommissioning Fund
Master Trust Agreement to its license tran on as Exnibit J of Appendix D.) The

pning trust fund for TMI-1 to be

bra Rty guarantee in the degree of
% NRC has agroodb accept such guarantees,

' are met, as guvmg rsasonable assurance of

comparable to either a parent-g
assurance provided by such megh
provided that specified financial an
decommissioping lmdhg, even
facility whose gecc :

guarantee, the o

d under Appendix A to
Dy virtue of the

) issuances
: funds
ing assured by a pars m;:ftnmts 8 zer0, since
the trust has bee gl : lmlmtwg or stockholde ' equity,
bas% its 199;%;1 ' U would meet thh test
even if itwe ire amou K

(3) It has assé | , .S. ' , : Y:ets.
Similarty, @ guaranteq by a thi ';‘ yrety Bonding compi uires the bonding
company to issue a guar: he licenses pcommissioning funds will be paid by the
surety company. Regult 8.1.159,% ing the A\Quabuluty of Funds for
Decommissioning Nuclea company must be listed by the

U.S. Department of the Tregsury in the s goent version of Circular 570 and must have a
coverage limit sufficient to S bst estimgles for which assurance is sought (Regulatory
Guide 1.159, page 1.158-15, Augusf1980). GPU Energy is not a commercial surety bonding
company and is not, there ‘ore, ligte ':Qh:ular 570. The NRC staff concludes that GPU
Energy's absence from Circular 570 is not relevant because the circular is meant to provide
some minimum criteria for evaluating the financial wherewithal f surety companies, and does
not include non-surety companies such as GPU Energy. Because GPU Energy will have
placed in an external trust all the money for which it is obligated under the terms of the TMi-1
sale, an estimate of its financial ability to pay such funds, as evidenced by inclusion in Circular
570, is not relevant. Additionally, surety bonding companies do not typically set aside funds to
fulfill specific guarantee obligations under the bonds they have paid. Rather, their guarantees
are based on their estimated future ability to pay under the bond. In this important sense,




+ 48 .

GPU Nuclear's provision of actual funds of at least $303 million provides a ievel of assurance
that exceeds that of surety bonding companies.

The staff believes that there are additional considerations that support a conclusion that the
proposed funding agsurance mechanism provides reasonable assurance. First, with the
placement of funds \n a trust fund, the trustee of the fund

funds only according to the terms of the trust. The NRC staf

trust and believes thut, with the addition of certaify § o'e
prior to disbursement of funds from the tryust/p ion a
the trustee receives written notice of NRC objection sendgritten consent by the NRC for any
material changes to the trust agreeme tions nge will be provided. The trust
provides, inter alia, that funds will be res@gvec ¥® purpose of decommissioning
the TMI-1 reactor, will be divi pto qualifiec % funds pursuant to U.S.
Internal Revenue Service regul bo managed by a stee whose fiduciary duty
will be to presery, v” value of isburse funds only fe

;  accepta '-; e leve! of ro’*onablo assuranca, Second, even though
1o sell il of its electr t only its nuclear
in an el trans n ity reg d by the

Publi Utility Corw:: ;_u_, nd the New Jersey eoar&g Public Utilities

(and 10 a s!

{ , the New York Public Service ). Each of these regulators
has‘h the past,

_GPU En

olle : nmg funds for
ratep rs. Staffe n thafeucm not ally allow funds'ge
rates for cmed to be for o pummo in its deregui legislation,
Pcnnsyl has exp ﬂy*md the importance of decommissioning fundi assurance.
(New Jenq has recently en deregulation legi '
unlikely that the Ponnsy W MJorsey 4
the TMI-1 decam uuomng lrus und fi er thap decommissio purposes. Third, @s an
NRC licensee, rGen will be required {6 provide gssurance that adequate funds to
decommission TMj-1 will remais amg : AmyGen 3 coﬂac‘hy agreements with
GPU Energy with ras of de¢ ning funds, AmerGen has significant
incentive, and GPU Energy is cttﬂy obhgm t mwre tha(huoontractual
obligations are fulfilled. (See pag ' 170 73 of the lPurchase Agreement between

decommissoning trust is inte ; € on ipmpon is, when and if the IRS taxation
issue is successfully resoive: ; ' ing trust r TMI-1 will be transferred to
AmerGen, as the NRC license residual NRC concemns about a non-
licensee holding these decommyssiofi be mitigated. However, the staff concludes
that, even if the tax issue with the IRS hpot resolved, reasonable assurance of
decommissioning funding will be provided by the method that AmerGen has proposed,
provided that the trust instrument i nged as speciiied in this SE.

ff ificati Trust A - The NRC staff believes that the following
modifications to the trust agreement need to be made:

(1) In Article !| of the trust agreement, Section 2.01 shall include provisions to limit the
use of assets in both the qualified and non-qualified funds, in the first instance, to the
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expenses related to decommissioning of TMi-1 as defined by the NRC in its regulations
and issuances, and as provided in the TMI-1 license and any amendments thereto.

(2) In Article Il, Section 2.01(c) shall be deleted or the term “property” therein shall be
limited to liquid assets.

(3) InArticles Il arid V, investments in the securities or other obligations of GPU Nuclear,
Inc., PECO Energy, British Energy, pic, AmerGe ffiliates thereof, or their
successors or assigns, Or any entity owning gl W fe nuclear power plants shall be

prohibited.

(4) In Article Il, Section 2.02 shall be affiénd 180 gontain a provision that no
disbursements or payments from 4@ frust s @de by the trustee until the trustee
has first given the NRC 30 days rigfi “” paymeng, The section shall be further
amended to contain a prpvisi 10 disbursements'@ _payments from the trust shall
be made if the trustee reggives pri litten notice of obj§etion from the Director, Office
of Nuclear Reactor Regulatic ’ %

3
‘@greement cannot

(8) Article Lvmust provide that 1
) Director, Offi

) modified in any material
| of Nuclear Reactor

” “P' that assets canng be withdrawn from the
4 betw and non-Jualified funds for the

purposes specified in thisf?
_(7) The appropriate section,

)

t agre hall reflect that tha trustee,

vestment advi : ing the investments made in the trust shall

dhere to a“prud _‘mvesto d, PEC ip 18 CFR 35.32(3)%f the Federal
. gy Regulatory Commission . "

3

G

’;er 1 license, th

;._ RC
staff concludes ¥ ‘ ubject o the ¢
modifications to the | evious ugbon,.ﬁmerGen s proposed
interim decommissi meets them ents of 10 CFR

50.75(e). The staff fur
maintained, the following
License and in the license;
decommissioning trust is fai
TMI-1 license, the requirem@n
evaluation.

o engure that thédoc issioning trust is
m&t;rder approving Transfer of the

2 steps to ensure that the
‘ application for the transfar of the
ing Transfer of the License and the safety

4.0 ANTITR

Section 105 of the Atomic Energy Agt of 1954, as amended (the AEA), requires the
Commission to conduct an antitrust review in connection with an application for & license to
construct or operate a facility under Section 103 of the AEA. TMI-1 was licensed under
Section 104b and, as a result, is not subject to an antitrust review by the NRC in connection
with the proposed transfer of the TMI-1 license tc AmerC...

50 FOREIGN OWNERSHIP, CONTROL, OR DOMINATION



.13 -
A. Background

Section 104d of the AEA prohibits the Commission from issuing a license for a nuclear power
piant under Section 104 to “any corporation or other entity if the Commission knows or has
reason to believe it is owned, controlled, or dominated by an alien, a foreign corporation, or a
foreign government.” The Commission’s regulations at 48, CFR 50.38 contain virtually identical
language to implement this prohibition. The issue ad@ressed in this section is whether, in the
NRC staff's view, AmerGen is controlled by f i j such that it may not be issued a
license under Section 104,

The NRC has developed a draft Standarl R P) to document the process that
the staff uses to analyze whether an applican is owned, ciatrolled, or dominated by foreign
interests within the meaning gf;Section ‘ "The staff has ed this SRP, which was
approved by the Commission interim usg until made final, & guidance for evaluating the
foreign ownership consoderau i ‘ od purchase of 1 -1 by AmerGen.

_%&llumn habmty -’7 pany formed | ke and operate nuc

} @r power plants in
s United : en is dpganized under of the State of Dejaware pursuant to
an agreement 3 %Em y Comps ny i Pennsylvania corporation), British
Energy, Ic (BE, ple) (a cottish corporation), %rgy Inc. (BE Inc.)'{  Delaware
corporatjon that is a ol'ywnod sidiary'of BE, pic). PECO and BE, Inc., each owns 50
porcent of 4 morGon pQrconta d gﬂmushlpby BE, plc, afore

corporatiof, raises the sue '_MmAmorGlphumod controlled, or dominatad by
foreign interasts within the [ ‘:kd s«:non 104d of thy .AE.A.

nce Relevant to the |ssu

¢ transfer Wuaﬂons that involve the
‘ ‘stated that, in the

ign control limitation should be given

aqgl security. Guidance in the SRP

nentity, for example, foreign

8 license if certain conditions are

yees of the applicant who are responsible

“In addition, partial ownership must be

that bears on who in the corporate structure

t ights may be associated with certain types of

issue of foreign ownars
context of the other prayis
an orientation toward _
provides that an apphcan th
ownership of 50 percent orgre
imposed, such as requiring tha
for special nuclear material mug! i
considered in light of all of the i

exercises control over what issues,
ownership interests or shares.

A 1873 Atomic Energy Commission dec:sion, relating to the transfer of several licenses issued
under Section 104d of the AEA, is somewhat anaiogous to the situation of AmerGer and
provides further guidance. This decision was cited in the MLB paper. The Commission
approved a request by the Gulf Oil Corporation (Gulf) to transfer licenses for three TRIGA
research reactors and the Bamwell spent fuel reprocessing plant then under construction to a

——— e
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newly formed partnership, the General Atomic Company, that was 50 percent owned by Gulf
and 50 percent owned by Scallop Nuclear, Inc., a Delaware corporation that was in tum:
ultimately owned by both Royal Dutch Petroleum, a Netherlands company, and Shell Transport
and Trading, a British Company. In approving these transfers, the Atomic Energy Commission
imposed several conditions to ensure that there would not be foreign control over the licenses
being transferred.’

Information Provided

AmerGen has provided the informatioggiquired by$0'CRR. 50.33(d) and specified in Section
2.2 of the draft SRP on Foreign Ownerghip, Contr g

submitted information that esgantially desgribes a “negation §gtion plan” as referred to in
Section 4.4 of the SRP. in addition, S L]

has filed with the NRC a paper
Related to the Tra of the TME-
believes that ghis \ation i
committed to :

y not owned, controlled.
f the purposes of the

| 8 principal place'of business is
ivania’ Principal AmerGen include both U.S. and British citizens,
with the chi cutive ¢ r(Cj) f nuclear officer (CNO) being U'§. citizens, and

jent being @& Britigh citizen) The management committee, which directs and controls
of AmerGen, consists of at least 50 percent U.S citizens, including the ghairman.
; or “shall employ,” subject to management committee approy I, officers

propriate ct AmarGen  business.
mﬁen indi

ated that, hasad on filings with the U.S

,f(SEC" 8s of 30, 1998, noalien, foreign
corporation, foreign, 1 O gn entity ¢ i '?re 5% of the
outstanding voting stoch . erGen indicated that PECO Energy is aware of

one foreign entity that'e
subsidiary of a U.S. insurar

stock. This entity is a U K.
is Wtimately under the control of a non-
' , @an attomey with Morgan,

WWowIng.
(1) the president and'gny officers of the partnership having direct responsibility for the control,
and any employees hawng direct custody of, specia. nuclear material must be U § citizens
(2) @ separate department of General Atomic must be responsible for special nuclear material,
and the head of the department must report directly to the president
(3) the president shall be charged with the responsibility and exclusive authority of ensuring that
the business and activities of the partnership are at all times conducted in @ manner consistent
with the protection of the common defense and security of the United States.
(4) the foregoing conditions apply to the partnership and to any entities in which the partnership
shall have voting control
(5) General Atomic will not change any of the foregoing conditions without approval of the
Director of Regulation of the AEC or of the person holding any equivalent successor position with
the Commission or its successor
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Lewis and Bockius, LLP, counsel to PECO Energy, telephoned NRC staff to say that UBS, AG,
a Swiss bank, has filed a Form 13G with the SEC. This Form 13G indicates that UBS, AG,
currently owns approximately 7 percent of PECO Energy voting stock. [

] The staff has evaluated this ownership in the context of AmerGen's
management committee structure and mechanisms to ensure that control over decisions on
safety issues remains in the hands of the non-foreign mefaber group of AmerGen, and the
conditions of appnoval of the transfer set forth bol rthal require that certain officers of

wnittee bal).S. citizens. The staff concludes
that UBS, AG's ownership of 7 percent of RECO Epergy voting stock, given the special
circumstances and limitations regardi ‘m S ?ﬁ' ‘bolding,of the stock described by Mr.
Gallen, and the context described abo , O as pot provid staff reason to believe that
AmerGen is contrclied by fo interesty vithin the meaningof the prohibition in Section 104
of the AEA.

R,

gistered wit h the SEC and th 'beneﬁcaal owners of BE,

BE, plc, does no securities |
plc, securitie subject to SE Mng requirements. The NR ff has no reason to
believe that 8‘}9& is other than a widely hald ottish company represented in its
financial reports, N \ ‘. . €
", )4 : ;:._‘_ “ -ook _".~ 4- 0“1‘0 QONCerms

, iy b e

31 ( d a negatios actno plan addr 8 foreign control i 2s. The MLB
paper, ated into tﬁ, applicatic otﬁmes ral steps that AmerGen has
taken ‘ ? ensure that “all [‘q.fety : il be under the control of U.S.
citizens. Ynder the L bw Oompany eem (LL Agreement) attached to the

MLB papef, the “propeft b and affairs",
Managemert Committee'p 10 Article 6.3.
PECO, through the PECO _,
members of the Manageme '/
appoints and may remove ha of th
indicates that, currwy there &
are appointed by PECO Energy #n
pic, and are U.K. citizéns.) Pursuan
Member Group appoints the Chai
only be removed by the PEC
Committee has a tie-breaking

issues.” :

f AmerGen are directed and contro
nder Article €.1(a) of the LLC Agreen

ppoints and may remove half of the
, through the BE Member Group 1o

'E:agemqn Commitiee. (AmerGen

nagement Committee, half of whom
half of whom appointed by BE,
1) of d‘ LLC Agreément, the PECO Energy
Lommittee. The Chairman can
 Chairman of the Management
mittee regarding “all [s)afety

“Safety Issue” is defined in Se
concemns any of the following:

(i) impiemantation or comp lance with any Generic Letter, Bulletin, Order, Confirmatory

Order or similar requirement issued by the NRC;

(i) prevention or mitigation of a nuclear event or incident or the unauthorized release
of radicactive material;

(iii) placement of the plant in a safe condition following any nuclear event or incident,
(iv) compliance with the Atomic Energy Act, the Energy Reorganization Act, or any
NRC rule,




o 30 s

(v) compliance with a specific operating license and its technical specifications;
(vi) compliance with a specific Updated Final Safety Analysis Report, or other licensing
basis document.?

The staff concludes that this definition broadly encompasses all issues involving common

defense and security as well as public health and safet) 1inat are under NRC jurisdiction.

AmerGen indicates that Michael J. Egan, a U.S.
Energy, is the Chairman of the Managemes
who is elected by the Management Comifii
operations of AmerGen, is Dickinson M
Dr. Robin Jeffrey, a U K. citiz
NRC staff that the president
operations. Rather,
future acquisitions by Ar

g Ohief Financial Officer of PECO
ditionally, the CEO of AmerGen,

d &g ponsible for the day-to-day
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rd business decisions, such as
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hairman of the

af, AmerGen has indicated
Jas well as half the

2'gtaff believes that
prove AmerGen's

ff believes that

B

'{ employees Aill be tra an from GPU
! Thcg peopie will ba augmented by qualified
. Additionglly, AmerGen expects that both P
‘ il .

AmerGen &n
Nuclear (a

ious support se

The MLB pape é stantial weight shouid be given to the fact that BE,
citi @ ingdol ). K. is, of gourse, a close ally of the

\ave had an often-cited “special

) & signatory fo the Treaty on Non-

relationship” since a gl :
Proliferation of Nuclear Weapons s

/ . \ational Atomic Emergy Agency (IAEA)
safeguards, is a member of the Eurgpean &tomic Enegy Gommunity (EURATOM), and
adheres to other internatic ¢ 4 d n'::&dl Quidelines. The MLB paper
specifically cites a 1995 detiai he U S. etary of €nergy, which found thata U.S. -
EURATOM agreement of codperatiory. | to the common defense and security of

subject to the laws of the U K. and the

intemnational conventions and tragt ich the U.K. adheres.

? The definition of “Safety issue” also states, "Any matter on which the Management Committee shall vote in
accordence with Section 6.3 that is not primarily one of nuclear safety shc ' not constitute a Safety Issue,
s0 that, for purposes of illustration only, any piant expenditure of a material naw. = intended to extend the
economic operational life or improve the economic performance of the power station in question shall not
be considered s safety question * The staff believer that, for purposes of establishing whether safety
decisions are subject to foreign ownership, domination, or control, this and analogous distinctions are
acceptable and do not appear to compromise such safety decisions
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The staff believes that, as a matter of policy, these facts are consistent with making & non-
inimicality finding with respect to protecting the common defense and security of the U.S. |
Such facts, though not dispositive of the prohibition of foreign ownership, control, or |
domination under Section 104d of the AEA, are aiso consistent with a favorable determination

under that section, because, as the Commission has stated, in context with the other

provisions of Section 104(d), the foreign control lmmta \- 'should be given an orientation

toward safeguarding the national defense and secudfy.’

The staff has considered guidance cofgi n 's previous decisions with
respect to foreign ownership, inatioryor o Mained in the SRFP. The staff has
aiso evaluated AmerGen's pformation conceming the
management officials of the con ludes that the transfer of the

. itions in the AEA pertaining
1 is subject to the following
h Commission precedent.

to foreign o
conditions.

o ided that AmerGe
ios are consistent
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nt Gommi appointed
. h peU.S. citizens.

'Nu Officer {CNO) (if someone other than

nd | i ‘AmerGer. shall be U.S.
citizens. The$ 3 \ | ) , mu ye authority to ensure,
and shall ensu JSINESs : t to the TMI-1

license are at all ime cted in 8 onsigtent with the protection of the public
health and safety & ‘ Aty ©

4. AmerGen shall cause'§p. " e Direcfof, Office of Nuclear Reactor
ing Wi .S Securities and Exchange Commission
any Schcdules 13D or 136 filet pu'luant the Securities and Exchange Act of 1934

that disclose beneficial own of any registered class of PECO Energy stock.

6.0 INSURANCE

The provisions of the Price-Anderson Act (Section 170 of the AEA) and 10 CFR Part 140
require that AmerGen be added to the current TMI indemnity agreement. Additionally, in
accordance with these requirements, AmerGen must provide primary insurance of $200 million
and participate in the secondary retrospective insurance pool once it becomes a licensee.
These requirements can be met by purchasing insurance policies from the nuclear liability



il

insurance pool, American Nuclear Insurers. AmerGen also will be required to maintain
property insurance as specified in 10 CFR 50.54(w). The staff does not have any reason to
believe that AmerGen will be unable to meet the statutory and regulatory insurance
requirements applicable to all power reactor licensees.

7.0 H IFICATIONS

Jetermined that additional
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Standard Review Plan (SRP) 9 Mmagom

“of the
gamzat»on and

Section 4.6.1 of American National Standards (ANSI) N18.3-1971, “Selection and
Training of Nuclear Pow ersonnel,” as upors by Regulm e 1.8, Revision 2,
April 1987, “Qualificatior i ersonnel for Nuclear PowerPlants " For the review

of the changes to the teghni ecifications : pgod the criteria given in NUREG
1430, Revision 1, “Standarg .al Hficati b and Wilcox Plants” (STS),

‘ ¥ ¥  review, only the corporate-level management
ied because the current onsite management
anged.

and technical support s ]
and technical structure is remalg

ans gement and Technical Support Organization,”
should contain the following information:

According to SRP Section 13.1.1
submittals for operations-related rev

1. Organizational charts showing the corporate level management and technical support
structure

2. The relationship of the corporate level management and technical support structure to
onsite organization
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3. The provisions that have been made for technical support for operations

4. The specific educational background and experience for individuals holding corporate-

level management and technical support positions prov»ding support to the onsite
organization.

Using SRP Section 13.1.1, the technical qual citic ; en corporate management
and technical support structure, as describedin | l@r application, are considered to be
acceptable for the transfer of the TMI- 3diCe! rgagizational structures are capable of
meeting the following criteria: g

1. The corporate organizatignal Wspo imp pnentation of technicai support
for operation of the facility'are i fied and described.
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