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Mr. f. Gary Broughton, Prcsidrnt - INf!d66dhsclr?R Smith
cnd Chief Executiva Officer Chi;f Executiva Officer

GPU Nuclear, Inc. AmerGen Energy Cornprny, LLC
One Upper Pond Road 965 Chesterbrook Blvd. 63C-3
Parsippany, NJ 07054 Wayne, PA 19087-5691

SUBJECT: PROPOSED ORDER APPROVuNG TRANSFER OF LICENSE FOR THREE MILE
,

ISLAND NUCLEAR STATION, UNIT 1, FROM GPU NUCLEAR, INC., ET AL., TO '

AMERGEN ENERGY COMPANY, LLC AND APPROVING CONFORMING
AMENDMENT (TAC NO. MA3307)

Dear Messrs. Broughton and Smith:

The staff has completed its review of your application dated December 3,1998, as
supplemented on January 11 and February 4,1999, requesting approval of the transfer of the
license for the Three Mile Island Nuclear Station, Unit 1, held by GPU Nuclear, Inc., et al., to
AmerGen Energy Company, LLC and approval of a conforming amendment pursuant to
Sections 50.80 and 50.90 of Title 10 of the Code of Federal Reaulations. At your requent, we
are providing the enclosed proposed Order, proposed conforming amendment, and drcft
safety evaluation for your examination and comment. The enclosed proposed Order would |

appre to the proposed transfer, subject to the conditions described therein. -The Order, when
issuea, would also approve a conforming license amendment which would be issued and

t

made effective at the time the transfer is completed. Enclosure 3 contains the non-proprietary j
version of the staff's draft safety evaluation related to the preceding action. The staff will
consider any comments you may have on the enclosures if received within 7 working days of
the date of this letter. A copy of this letter and enclosures has been faxed to the r .omeys for
GPU Nuclear, Inc., and AmerGen identified in your December 3,1998, applicat' ,.

Sincerely,

/s/

Timothy G. Colbum, Senior Project Manager -

Project Directorate 1-2
Division of Licensing Project Management
Office of Nuclear Reactor Regulation

Docket No. 50-289
|

Enclosures: 1. Proposed Order
2. Proposed Conforming Amendment
3. Draft Safety Evaluation (non-proprietary)

cc w/encis: See next page '
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k UNITED STATESy

: J NUCLEAR REGULATORY COMMISSION
*

2 WASHINGTON, D.C. 30866-0001

*****# March 4, 1999

Mr. T. Gary Broughton, President Mr. Dickinson M. Smith
and Chief Executive Officer Chief Executive Officer

GPU Nuclear, Inc. AmerGen Energy Company, LLC
One Upper Pond Road 965 Chesterbrook Blvd. 63C-3
Parsippany, NJ 07054 Wayne, PA 19087-5691

SUBJECT: PROPOSED ORDER APPROVING TRANSFER OF LICENSE FOR THREE MILE
ISLAND NUCLEAR STATION, UNIT 1, FROM GPU NUCLEAR, INC., ET AL., TO

,

AMERGEN ENERGY COMPANY, LLC AND APPROVING CONFORMING
{AMENDMENT (TAC NO. MA3307)
{
!

Dear Messrs. Broughton and Smith:

The staff has completed its review of your application dated December 3,1998, as
supplemented on January 11 and February 4,1999, requesting approval of the transfer of the
license for the Three Mile Island Nuclear Station, Unit 1, held by GPU Nuclear, Inc., et al., to
AmerGen Energy Company, LLC and approval of a conforming amendment pursuant to
Sections 50.80 and 50.90 of Title 10 of the Code of Federal Reoulations. At your request, we
are providing the enclosed proposed Order, proposed conforming amendment, and draft
safety evaluation for your examination and comment. The enclosed proposed Order would
approve the proposed transfer, subject to the conditions described therein. The Order, when
issued, would also approve a conforming license amendment which would be issued and
made effective at the time the transfer is completed. Enclosure 3 contains the non-proprietary
version of the staff's draft safety evaluation related to the preceding action. The staff will
consider any comments you may have on the enclosures if received within 7 working days of
the date of this letter. A copy of this letter and enclosures has been faxed to the attomeys for
GPU Nuclear, Inc., and AmerGen identified in your December 3,1998, application.

Sincerely,

.

Timothy G. Colbum, Senior Project Manager
Project Directorate 1-2
Division of Licensing Project Management ;

Office of Nuclear Reactor Regulation i

Docket No. 50-289

i-

Enclosures: 1. Proposed Order i

2. Proposed Conforming Amendment
3. Draft Safety Evaluation (non-proprietary)

cc w/encis:. See next page
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J.Langenbach
Three Mile Island Nuclear Station, Unit No.1

cc:

Michael Ross
Director, O&M, TMI Robert B. Borsum
GPU Nuclear, I.nc. B&W Nuclear Technologies
P.O. Box 480 Suite 525
Middletown, PA 17057 1700 Rockvil!n Pike

Rockville, MD 20852
John C. Fomicola
Director, Planning and William Domsife, Acting Director
Regulatory Affairs Bureau of Radiation Protection

GPU Nuclear, Inc. Pennsylvania Department of
100 Interpace Parkway Environmental Resources
Parsippany, NJ 07054 P.O. Box 2063

Harrisburg, PA 17120
Jack S. Wetmore
Manager, TMl Regulatory Affairs Dr. Judith Johnsrud
GPU Nuclear, Inc. National Energy Committee
P.O. Box 480 Sierra Club
Middletown, PA 17057 433 0:1ando Avenue

State College, PA 16803
Emest L. Blake, Jr., Esquire
Shaw, Pittman, Potts & Trowbridge Peter W. Eselgroth, Region i
2300 N Street, NW. U.S. Nuclear Regulatory Commission
Washington, DC 20037 475 Allendale Road

King of Prussia, PA 19406
Chairman
Board of County Commissioners
of Dauphin County

Dauphin County Courthouse
Harrisburg, PA 17120

Chairman
Board of Supervisors
of Londonderry Township

R.D. #1, Geyers Church Road
Middletown, PA 17057

Wayne L. Schmidt
Senior Resident inspector (TMI-1)
U.S. Nuclear Regulatory Commission
P.O. Box 219
Middletown, PA 17057

Regional Administrator
Region i
U.S. Nuclear Regulatory Commission
475 Allendale Road
King of Prussia, PA 19406

- - . . . . . . . - . - . . . - . , - - . . - - - - - - - . - - - - . - - - - - -



c

DISTRIBUTION
PUBLIC
PDI-2 Reading
SCollins/RZimmerman
BSheron -
JZwolinski
EAdensam

. TClark
VDricks
OGC ,

ACRS
GHill(2)
SECY -

IDinitz
RPelton
AMcKeigney
GShear
RNorsworthy (E-mail SE)
PEselgroth, RGN-1i

Dccket File
' TColburn
RWood
SHom
FAkstulewicz

l

|
;

5

1

1

:
1

1-

Y



p

i

! 7590-01-P

UNITED STATES OF AMERICA |

NUCLEAR REGULATORY COMMISSION

in the Matter of ) -

' GPU NUCLEAR, INC., M "(h
|

cP 289
et al., ; ?$9''

'

(Three Mile Island, Unit No.1) % .

-

_

Mehi W % '2 3. .
+

O ERAP OVING %AN ES OF LICENSE (
>

? ND.C FO' ~ l ' .' AME ENT" -
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Y@ Pub "lities " r, I PUN .theIli5nsek , Metro ' tan . ison
#
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*
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,

- ~

steady-state . levels dex of 2 Wegawatts err ( 1. ~'

*

i ' '' " , ~ 9#g ' .gg;y 1g g g .

3

. li ' ted atm g ; 9g.

the licensee's site i phin u ' ,% ' sy!MihtTheli orizesDPUN to
1 $. Pene%$Aj;lec hpossess but not operate

,

maintain and operate t facility d P4,

TMI 1. GPUN is authorize 'to act ge ,J &L, and Penelec in connection

b,usiness as GPU Energy and are whollywith the license. Met-Ed, JC L,ano ele
L

owned subsidiaries of GPUN.

ii.,

! Under cover of a letter dated December 3,1998, GPUN and AmerGen Energy

| Company, LLC, jointly submitted an application requesting approval of the proposed transfer of
I

. - . . - . . - . - -. - . _ _ _ _ - -- .. - _ _ . . .
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the TMI-1 facility operating license to AmerGen Energy Company, LLC. The licensee and

AmerGen also jointly submitted an application for a conforming amendment to reflect the

transfer. Supplemental information was provided under cover of letters dated January 11 and

February 4,1999. GPUN stated that it was acting p
'

of itself and Met-Ed, JCP&L, and

Penelec, co-owners of TMI-1, in submitti th ' ti brGen is a linited liability
&V

company that was formed to a ' e and ' te clear _ ts in the United States.r
A?k "~
~ .

PECO Energy CompanyfPECO) nd Brit En~y, c., ea Lowns 150 percent interestin
hMk 1k 71 \s

orming amendqnt woul ; remove the curren ' nsees from the facilityAmerGen. The
.

operatin Mense dnd inerGen se face. hertfom tion the proposed

traSer,id' w% \% Mrand o\ % TMI % ',b~
.

,

illbe s68e p i$
'9@yApproval of%1 i 4, % T)operati ^% ~

lic(nseIransfer fa , license an ; conform . e

hoqu a np nt b R 50.8 End 90.ame nt

$' 'ons " py GP h %nd , Q \% i, %. 4A '"
,*

royal d $1 opportunity f6rIheari ' wins publis d $theNotice of ap '
NMk %; Yk N i* .. ~4 $.

FederalRegi ,rodDeymber 2141998
' R 70436)(\k k k YENk ' jPursuant to s ,Eih

hkkh[5$ '
v

Commission re a requestfor hearing January $ 1,1999,

%Camille$dd"'$k \ \ k 3 k T A d#L
George, a Pennsylv Statayepresentative. . George also. tied afeb,uary 11,

*g g+ 4

a Mpmorandu s(nd Order' on1999, supplementalle . The ' missio u

I;k \ ]
" *

February 11,1999, denyin Mr. Ge ' e's (or;a hearing. The Commission received |
-

i
. !

one comment postmarked Ja 'ary 15, _99, H. E. Williams, Jr. and forwarded that 1

comment and Mr. George's two i ers to e staff for its consideration. The comments I

i.

contained in these letters are addressed in the staff's safety evaluation dated
3

I
i

j-

'GPU Nudoar, Inc., et al (Three Mile Island, Unit No.1), CLI-99- 49 NRC slip. op.
(February 11,1999).

- , .-._ - . _.,. . _ _ .,, - ._ _ _ ._ ._ _ _ _. . _ , _ . . . - . . .,.
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Under 10 CFR 50.80, no license, or any right thereunder, shall be transferred, directly

or indirectly, through transfer of control of the license, unless the Commission shall give its

consent in writing. Upon review of the information in the application by GPUN and AmerGen,

dated December 3,1998, and supplements dated y1 and February 4,1999, and other

information before the Commission, and lyi th - ntations and agreements
Ay

contained in the application, incl g su lemen ereto, e staff has determined that
'

r

AmerGen is qualified to hold the a th . nsfer the nse to AmerGen is
hNhg I L\ kotherwise consis with; le' vi ns flaw,rr ~~ ulations, land orders issued by the

1 subject diti t fort 'bdlow The .RC'st pas $ther found that
Commis (MikI \ s. 1 A

s with:the\standa\|and$$k*
A

thefahlip
'

th opose Scense, ndm t
''

rds
N)$k \ kkrequiem t _ the Energy Act o

- , Mb N.$ I

, as amended |endte Com - slo . rules and

d ormity thregula ,ss in R Cha'p J 6ility wi era

applicatio lthe ons ' Act d regdistfons Commis n re is7;3:

reasonable a ura the a ities orized by%e pro ' sed lice _. ent cang2 g Q g v
endangh; g the,healtNg6d safety of e -wg'$tivitiesbe conducted ' li hat a

*g 4 4' th b

y!the issuance of theog *
will be conducted i pliance wi

."% *
omm i 's regula

Q. t

' , +' ot ^ ini I td the%ommon defense and security or to theproposed license ame . ent wi
g- .t ;

health and safety of the p ic; and . Iss _the p sed amendment will be in
:n

accordance with 10 CFR Part 1 of the mm fon's regulations and all applicable

requirements have been satisfie - '

lil.

Accordingly, pursuant to Sections 161b,1611, and 184 of the Atomic Energy Act of

1954, as amended; 42 USC $$ 2201(b),2201(i), and 2234; and 10 CFR 50.80, IT IS HEREBY

- . - . - _ . - . . - - - -- .
- - - - - -
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ORDERED that the transfer of the license as described herein to AmerGen is approved,

subject to the following conditions:

(1) The AmerGen Limited Liability Company Agreement dated August 18,1997, may

not be modified in any material respect ing decision-making authority over
?

" safety issues" as defined rei pa written consent of the Director,
,

M -

'

Office of Nuclear Rpor R
TNfik Iy

the m Manadamen rnmittee shall be

Atleast halfg|% embirs o . . tier grob(p,yl of whiy
(2)

appointed by's nondo$ %y "

, y
riign

gg y>43 '
, app ' . tees shall be U.S.

tize Th I '

f
-

.we R A N L - ,'e,

? .s- T, hn - ns, y
,

Wyhother tdpn%..'%d
'

CEO),(and Chairman of tk Ma$g
'

na0am$nt Com ~ merGenW% ee
i ij % $ % ', g

,

"

'
. U Bitizens. has v Iss have the nsib an 5 i

.

I % _ k I
*

.

au ,to ens " 'sh ensur the . Mes ofex ' .fg^, ss an
1 ; #' in %go thei Wit 1 licens 'are a \.

, ,

i times r) -e tes er

ENk kk i, kMk# j
'

theyro ion ofte' ublic h a s and n
'~icon w

th Unite ta[ in Titi of e Code ofdefense se

h k \ k h k,as se i
Federal Rsnulationsand ra$ng Utense No. DPR- , including the Technical

Specificatio ttache ere i

(4) AmerGen shall se to ans d to the Director, Office of Nuclear Reactor

Regulation within 3 . ,ys of ing with the Securities and Exchange Commission,

any Schedules 13D or 13G filed pursuant to the Securities and Exchange Act of

1934 that disclose beneficial ownership of a registered class of PECO stock.
,

(5) For purposes of ensuring public health and safety, AmerGen shall provide

decommissioning funding assurance of r:c less than $303 million, after payment

..-.n.-..~ . _ _ - __- -- ~ ~.-.~. - - - . - - - -- . -
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| of any taxes, deposited in the decommissioning trust for TMI-1 at the time of the

j transfer of the TMi-1 license to AmerGen.

(6) AmerGen shall take all necessary steps to ensure that the decommissioning trust
1

is maintained in accordance with the '

%" p for the transfer of the TMI-1"h
'

Ilicense and the requiremen of '

fety evaluation.

| (7) At the time of the tr for o N license, PU rgy shall establish and
134, ~

'

'

maintain the ' ng at I-1 in a rda with the applicationgg. m "w ,

kg%* .1-1
"n an pplemirats th to. In addition, thefor ]1rans

&~:

S conta foil gp isions or be
.

| - co i' trust geeme,

$Q # ~

ff k te wi llo
,

A$

, _ .
yy' '

x
3

WQ % -

..

. Se '2. shallin de visions to

'

g s

%F~
,

% (a) k. \,tru kt Nk i j

cle il agreeme
.

}t ' , -' '

*

1 it th of assets'in bom . quali i and non-cualified f s,i the first

4' apnce,
'

2 - 4
'

,

expo ed ' deco daioni 11a , fined by j
'

thieMPhnse
i th Wits regulation ssuan .,an 3 ovi . |

g 3 1 - -

any amendme theret
'

i 4t,

01(c)' be delet 6r a t roperty" therein(b) ici n
% g-

! shall 'Emited tMiqui ass' '

,

(c) in Arti s 11 an , in tm the curities or other obligations of

| GPU Nuclea , c.,PE E y, Bntish Energy, plc, AmerGen, or affiliates
;

thereof, or their sso ~or assigns, or any ontity owning one or more

nuclear power plants shall be prohibited.

(d) In Article ll, Section 2.02 shall be amended to contain a provision that no

disbursements or payments from the trust shall be made by the trustee until

the trustee has first given the NRC 30 days notice of the payment. The

n-.__- u _

-- . _ , - , - - -
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section shall be further amended to cont 6in a provision that no disbursements

or payments from the trust shall be made if the trustee receives prior written

notice of objection from the Director, Office of Nuclear Reactor Regulation.

(e) Article IV shall provide that the
~

agreement cannot be modified in any

b. YniMkY t of the Director, Office ofmaterial respect witho ep
qqyb

Nuclear Reactor gula
~

;.

(f) Sectiogof a e speci at a ts cannot be

,ra the co .i ~ in t . , funds, tm be transferredtn
y

Ni
'

k

.th uali d d no ,, ified fu idith urpo s specified inj65h. 5 g ' v x -. 1 +q:c - <

,3 % 1 - +

_

v$"ig"wfAthis o. 9 ;
,

$g2 'u s<

gfg* S s tg m.- - -'

nkshall re $ict tha the trustee,h K (g)" e prop dsection .the a

i j1 $$ %*4 3 (' '
'

'% vostrynt'adviso nyone else dire ' 'ng the Rwestments e i ,'the trust

[ N \ i 3
. .g,,

h", ? \ ' (issio
g, ,

.$ .3 'of Fed , I ergy R ~ ulato ,Comm

.k d D \ d' $$b @
taIse no tion to cause PECQoy B h 10 void,(8) Am j$d|3 1% -

m

,#h ,)@g %d
cancel, diminish the ' llion 'n ency fu commitment from PECO andi

y g N ' ijg
British En ' y for T ,1, _ .e 1. n lof .ich is represented in the application,

'h k !
,

or cause the o fail to rfo r the r' performance under the !

U
'

commitment, or ove or terfe 'th AmerGen's ability to draw upon the

commitment. Furth ~ : Amerge'n shall inform the Director, Office of Nuclear

Reactor Regulation, in writ;ng, at such time that it draws upon the $65 million

contingency fund. This provision does not affect the NRC's authority to assure

that adequate funds will remain available to fund the transition to safe shutdown,

should any question arise regarding availability of funds for such a purpose.

|
.

|,,..~..--_-_: n-.---, -- --- _ . , . _ . . . . - - - . .
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(9) Should the transfer of the license not be completed by December 31,1999, this
1

Order shall become null and void, provided, however, on written application and |

for good cause shown, such date may in writing be extended.

IT IS FURTHER ORDERED that, consistent IOSFR 2.1315(b), a license

amendment that makes changes, as in"Lte
s' the coverletter forwarding this

,w
Order, to conform the license to ect e ' cense sfe ' approved. Such changes )
include these conditions gfAppro . the Ins forth a ' ve, ch apply to AmerGen.

'

%$
.e,ffNctive t

"' '. k,.,s ,

The amendment Ibe an ma " time proposed license transfer
3 . g e- . 4 s . >

is complehntl,g k* N\ % y-

wQ>..m -

. . . s w

f@hT Okis ective ukn is * fice. H. hjPNh 5 '.

e ' with detto Order, icihion dat . Decarnber 3,

1998 su ' '' ent ittal 11 a ebru 999, '

availabi pu pe the Commi blic fsne the G a$'

Building,212 't S j ingt and t lo c ed

{d 1 . g i "~~ht /*

at the Law /Gove ' ications- ctio Library" f P . ( ALs
Hynij

'

q 1"' ' *

~ ^
2DEPOSITORY), W Stre ' an Co or'we venue,B 1, H urg, PA 17105.

$\ f
Dated at Rock , Maryl . ,

'

,y o i.
- -

1999.,

,
- w w t.

R LEARTtEGULATORY COMMISSION

N

muel J. Collins, Director
Office of Nuclear Reactor Regulation
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(9) Should the transfer of the license not be completed by December 31,1999, this

Order shall become null and void, provided, however, on written application and

for good cause shown, such date may in writing be extended.

IT IS FURTHER ORDERED that, consisten . FR 2.1315(b), a license;

3
amendment that makes changes, as in te 'Ns the coverletter forwarding this

; p. -

Order, to conform the license to ect '' cense sfe approved. Such changes

include these conditions ..appro , Jhe ~ ns ' forth a . ve, 'ch apply to AmerGen. |

i be . $h; i . qN$ \*

,'

The amendment an ma ve t time th pro d license transfer
.

'
' f'' * s - V0is com

.[gk. M$k . - -,

gT ~Ordermis ve ukn is % *%f)*
$ta with detto rder, thh5 likon dat De ' ber 3,#

e

1998 s amen 11 a Febru 53999, L
_

,

^ lsn,en , the G aavailable fOr pu pe.' the C mission's . blic
.n - v p %.g

Building,212 L S :Waghingto } and at e loce pMc d
..

ed |

,

. . .

-

' k - \. .

( AL
. I$1 F-

.

.

depons- ction, tale Librar/W Pat the Law /Gove

NS
P

Ni ,

L s

nwealth yenue, Boom 601,NNHaMurg, PA 17105.Ik Nh.
'

DEPOSITORY), Wa(@iut'Stre
-

andCo <

Dated at Rock ., Mary and, y 1999.

R R' EGULATORY COMMISSION

muel J. Collins, Director
Office of Nuclear Reactor Regulation
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The a@d ths rules ndb_innfoh 'th the a Ron, .provls ons theMll ersteB.
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,
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x

C. There is r onabl surance.' ) t e| activities a orized by this
amendmenf n be u indligering the health and safety of the

'

public, and (i lat su " ctiv ' ]coad0cted in compliance with the
*

Commission's ' ulation

D. The issuance of th amend nt will not be inimical to the common defense and ,

'

security or to the he . and s fety of the public; and

L. The issuance of this amendment is in accordance with 10 CFR Part 51 of the ,

Commission's regulations and all applicable requirc 'nts have been satisfied. i
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2. Accordingly, the license is amended as indicated in the attachment to this license
amendment, and by changes to the Technical Specifications as also indicated in the
attachment to this license and paragraph 2.C.(2) of Facility Operating License No.

j
|

DPR-50 is hereby amended to read as follows-
{
,

(2) Technical Soecifications

The Technical Specificatio
'

'A nd , as revised through
Amendment No. he | rated e se. AmerGen Energy, !

'

LLC, shall operate t . li Tr ce eT nical Specifications. {

" t is " e&hea<'of
.5&> w

3. This license am of issu ce, ' be implemented
within 30 sys of ^f.. 1~ h: *

v a. y9

.. A & t, TF TH t) CLEAR G M RY MISSION ,

4Qp i,:
'

-: i

%jpgt.i 3 y
~

'
, t ..

N.g" phis g; '
s yW '-

( '
,.i, i "

'
. mug * ''olkns, srecto'rg. , g |[_ ,'

'

34,f ear REsctor Regul (n

Attachme Opera $ng Lidense Page A mg
s .

. L
.. k1 fand T*' \.

,

.\. g;f
'

\((yTe'6hrhcalddock,ations %%1 \ gg i.F t

~ :M . ?' 3
'

2

n- u
-

w-

_

. .j. "iMd
. w +

hg 4 gift,
s n,u, y wDate ofissuan ~ :

.

w 3 i i t $
"i %g s, '-

i,hg-
4

g.,

qq -
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; g i. ..
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3

i v 4,
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,

t

.

|

*Pages 1-8 are attached, for convenience, for the composite license to reflect these changes.
r
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f. AmerGen Energy Company, LLC has satisfied the applicable provisions of 10 CFR Part
140, " Financial Protection Requirements and indemnity Agreements," of the
Commission's regulations;

g. The issuance of this operating license will ical to the common defense and
security or to the health and safety of

h. Afterweighing the environmenta eco tech I, ,other benefits of the facility
against environmental co and avail alteq tives, the issuance of
Facility Operating Licens Nb,DP

'

rda witt 0 CFR Part 50,
^"

Appendix D, of thetom _re la d all aMcab 'tequirements of said
Appendix D havDAieh sat dfand\ 1. 1

YNkposseshnbuseo\ i
' ha

1. The recei f ,bypr etand ' cial nuclear material as
authorized (this lic4nse M blin acEbrdsnce with ' e C6tnihissioniregulations in
i CFP. Parts'307 _ a 70,

fQ %p' nse" h,ingis hereby~jss& $$
C ~gocti 30,33

h
.32, .23 and 70.31.

;&%
rah

.

2.MFacility . PR. to,th Ene Company,
C to' read as : 1i . . . "%(AmerG .

~

-

p the eb Mi islind Nu .' r Sta it 1, a ( ssu da. hisli ap
wster r' esc' tor an ssociate ^ ~ (ti)e faciliti), own ykloperatQ, by i

'

A$e ' gy
d, ' described is

facillW is i " 'd in DadpNa County' %r%ny,L
'

Pennsylv
,

;" Final Safety sRepoyas ; %

supplement g$kT*"pnts1tQugh**"#**("hhhk ^
emended (Amendn 'ind this E j

\$k
**" *

b. Subject to h,e(condiflons and requirements. corporated erein, Commission
hereby licen S *\ f T
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V

(1) AmerGen Erg"rgy Corfip,any,4,L hrst fant ection 1 "O of the Act and 10 CFR
Part 50, " Lice 'ng of Pip *du aiti,Utilizat Facilities," to possess, use, and
operate the fa in a . an ' wit 6 .} ures and limitations set forth in this
license, -

..

,
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(2) AmerGen Energy Company, LLC, pursuant to the Act and 10 CFR Parts 30,40 and
70 to receive, possess and use at any time any byproduct, source and special
nuclear material as reactor fuel, sealed neutron sources for reactor startup, sealed
sources for reactor instrumentation and ra ,on monitoring equipment calibration,
and as fission detectors in amounts as re r reactor operation;

""
(3) AmerGen Energy Company, C, e and 10 CFR Parts 30,40 and

70 to receive, possess and u 33 **as . ui ' any byproduct, source or
~

special nuclear materigtho - getti to ch ' ical physical form, for sample
analysis, testing, instr aner}t ca a associ d radioactive apparatus or,

components; T
,

, g
3~ 3

-

(4) Amer en En ~ p 'y L sua t' e Act 10 FR Parts 30 and 70,
to posegb "shrg,, su b' duct speci ' nucle" materials as may

procuced y tw op i of th ' a ,4f -

.

m: . ;
#

Jc)wT ' license s ' 11 beweMned t tain a 1 et con 'ons cified in the
yffollkng dbmr(issionMtilation \1%CFR Cfp hPaK20, Sedlon 30. of Part 30,
nSection,40) f art 404Siiistion .54 and Sq,5 Rart 50, and Ssction 32 of

Spar't{hje'rs of t kdirnmisslinto all alsplidable * % ions ofge Act'and'tp the ruik regTdetions,6Qs su
%d o eipafterinpffect;inixiis subject % the p

* d beloliv
y ,

Ih3d . Ak $ N$$ her Enog$ % \ .

thorized to operatepe k:il @at steadv stateAm y Company, LL j's
react ci9e'powNievels tin e of 2565kegabatts.therhal.3;F

Y *

pj0Q ;% \ ' \ agg ;g " "
(2) Techni S$ecifi tions - -.

~ .. @ 16
.

?!g }g . ( ,

The Techni41 Specifdstion
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Specifications. T
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e
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(3) Physical Protection

The license shall fully implement and maintain in effect all provisions of the
Commission-approved physical security, training and qualification, and
safeguards contingency plans includin , nts made pursuant to provisions {
of the Miscellaneous Amendments Requirements revisions to 10 CFR l

73.55 (51 FR 27817 and 27 a a o ~ pf 10 CFR 50.90 and 10 CFR i
50.54(p). The plans, which n r fo tion protected under

^

10 CFR 73.21, are e ed: Mi land, its 1 ' 2, Modified Amended
*

Physical Security Pla imith itted . ugh , ly 8,1988; "Three Mile )
Island, Units ig 2, o ning Qu scation Plan,"with I

revisions sutQtted thro @'rp%y
h e r 3;an D redblile Island, Units 1 I

and 2, _ gtNConti *"
reyision su ' ,itted' , rough June 20,nc

ads)" rd 'th 10 . 73.5 all implemented in1986. est
" "

.
set ' erein. 4 4 %8

'

TNk. !

,

$ $ h. Y 's .
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~-
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h(4 JNAihted'lon

.

I 'Dh 49j% ' I
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modi . acceptable pro that int ' co nsetory meteures are
implem - i

.
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(5) The licenses shallimglemy"t ycon ~ ater chemistry monitoring program to
inhibit steadnenerator; tube ,g ' ati" program %,allinclude:4 -

-

~...%.th
a. Identificatio f a sa 'ng e tical parameters and control

points for the param rs;

b. Identification of ' proce es used to measure the values of the critical
parameters;

.

%
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I

c. Identification of process sampling points;

d. Procedure for the recording and management of data;

e. Procedures defining corrective a
.

| and ~

ntrol point chemistry conditions;

!

| f. A procedure identifying ( h'a re ns for the interpretation of the
data, and (2) the uen g of ad ' istrallye events required to

'

initiate corrective '

.
s
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(8) Roosired Steam Generators

in order to confirm the leak-tight integrity of the Reactor Coolant System, including
the steam generators, operation of the faci shall be in accordance with the
following:

1. Prior to initial criticality, th NRC the results of the steam
generator hot test progra ' "a it nagement review.

2. The licensee shal ' ary-t leakage rate
establis ng 3.. .,a lottes if leakage exceeds
the base . leakaggrate mgre t 1gpm* e fa ' shall be shut down

_

an leakt gif agin s .les bove b line due to defects in
th 'fre%3aiQths: aki 1

jba sh , ' re-es
^(s) sh h,eremo fro service. The"

,ed, prc

. h
.

ele ge limit of
'

, ''
g 3 ]!4

g , Th icegsee s11 ,. plate post- Jcktestprqgram at ch r range
0-5 50%, $,100 ,confo ncewith the progra des ed in, ,

5*.
' pi ' rt 008',!Rev. 3, ! hall h availsole%e resul f th . test

sumI$sr} sn '
I pow ,revievir,$'x ' k

ram to as lo mgem*

,r ge an'd Tno perati -

.

- Th sedsh condu e urr ' exa tent i

xt " li spe n derded in ' . .3-1', Qh 10,19h
,

er% r a aftef ing fuitpowery, naarda
~

,

, .'.::hevefyme4J ${tip $ys sPter6f piantelop6dihg 80%@tyn
'e ra

o@^forin ex perio f ss than 50% power,1ne, licensee shall
provids an assb,smint

5% andp0%%classesem , O days ITijpiiration 5t' power levels11e en o ,

to contalnpmmendations andbetwe
supporti informikion aito lfig neksskof a specEf eddy-current testing

evaluate th . wn befge tria(endthei refyling cycle. (The NRC staff will(ECT) sh
ssessmgnt a ,d the time of the next eddy-current

examination, nsistenf ith o visions of the license conditions.) In
^ "

the absence o ch an ess t, a special ECT shutdown shall take place
before an additi ' I 30 d of operation at power above 5%.

*lf leakage exceeds the baseline leakage rate by more than 0.1 gpm during the remainder of
the Cycle 8 operation, the facility shall be shutdown and leak tested. Operation at leakage
rates of up to 0.2 gpm above the baseline leakage rate shall be acceptable during the
remainder of Cycle 8 operation. After the 9R refueling outage, the leakage limit and
accompanying shutdown requirements revert to 0.1 gpm above the baseline leakage rate.

Amendment No. 40S;-466 Amendment No-20'r
>

. . . . . . , , . . . . - . . . , - - . . - . - - - - - - - - - - - - - + - - - ~ . - - - ~ - -_
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5. The licensee shaii provide routine reporting of the long-term corrosion " lead
tests" test results on a quarterly basis as well as more timely notification if
adverse corrosion test results are discovered.

(9) Lono Ranae Plannina Proaram

The revised " Plan for the L ,Ra (Plann m for the Three Mile Island,

l Nuclear Station - Unit 1"(the s
'

GP letter C311-94-2124 dated
| September 26,1994 appro . %. -

-

|k'ba. The Plan sgbo e se f da { November 28,1994.
In $|

b. ThfCategg@yh' egle snpil ]t be~ changed wit ( t pngapproval from the
W i

|

NRQ$Cate es <a Cs s may chan . ithout prior approval byw

Ngc y ability,diti y],
'

- 4
. 31 .. Lim

ed irYpn{yfnaten(, gan
,eme ,18,19 , t be
, 9 ming,atecisiorMpa ,g auth ,ma| 4

| T is as (0[ined therehigo the riorw en con .f the Di 'yo
" safetyrep

! ' ' k @Mf .
or, , ice of

$gulati" . l e| ' Nu , ea

y . -k - -. .d
"

(11) less mqpbers , rGen 4Aanagement C ). . ee p.ojg
a int Sin,fo' (gn m group, . of whicl3
ceti . s. g

-

. -

-

po] ' .be ,i
,

-

..

,,

'

, i g6s
e 'ce . EO), h NucleaEOffi . (C ~ someone other(12) The C Exe

, ankCh' .a(gof tne ,gement C(imniittee S)f AmerGen shall bethan the i

di- ~ e resportsibility and exclusive authority I
U.S. citize' . Thesep/qsure, .als) hall

ve
to ensure, a i shall e at ..b and activItles of AmerGon with |
respect to the Mi-1 lic&lise a" At ' tidss ucted in a manner consistent with I
the protection e pub" hea" anf " sty a common defense and security of
the United State - T

. ..

~

(13) AmerGen shall caus o be nitted to the Director, Office of Nuclear Reactor
Regulation within 30 s of filing with the Securities and Exchange Commission,
any Schedules 13D or filed pursuant to the Securities and Exchange Act of
1934 that disclose beneficial ownership of a registered class of PECO stock.j

i
'

(14) AmerGen shall provide decommissioning funding assurance of no less than $303
million, after payment of any taxes, deposited in the decommissioning trust for
TMI-1 at the time of the transfer of the TMI-1 license to AmerGen.

Amendment No.499 Amendment No. 207

|

,,n . . _ , -.-.. - - - .-
,,.
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(15) AmerGen shall take all necessary steps to ensure that the decommissioning trust is
maintained in accordance with the application, the requirements of the Order
Approving Transfer of License and Conforming Amendment, dated
and the related Safety Evaluation dated

Mhk
(16) AmerGen shall take no action to ca E cr, British Energy, plc to void, cancel,

]of,wp;fdnd
ng 'si miiment from PECO and British jor diminish the $65 million

ire eritid in the application, or cause {Energy for TMI-1, the existe
them to fail to perforrr ;orimp ,theirpe orman .und ,the commitment, or
remove or intenbre wgAmer 'shbi: to dra ' pon commitment. Further,

AmerGen shapformpQe@ct$eX65Nucleargea Regulation, in writing,
at such time 1 hat nidraws'upon, th 11 on contingency fend. This provision

does @bp to fund the bsition tt affekthsMRCyautd t//p assurdgat ade%' ate funds will remainavaila
~

'

' e'shutdowrn, should eny q$estion arise
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FACILITY OPERATING LICENSE NO. DPR-50
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1.18 VENTILATION EXHAUST TREATMFNT SYSTEM

A VENTILATION E)*HAUST 7REATMENT SYSTEM is any system designed and installed to reduce
~

gaseous radioiodine or radioactive material.in particulate form in effluent by passing ventilation or venti

exhaust gases through charcoal absorbers and/or HEPA filters for the pt.'. pose of removing iodine or
particulates from the gaseous exhaust system prior to the release to the environment. Engineered Safety
Feature (ESF) atmospheric cleanup systems are not considered to be VENTILATION EXHAUST
TREATMENTSYSTEMS.

1.19 PURGE - PURGING

|

PURGE or PURGING is the controlled process of discharging air or gas from a confinement to maintain |

temperature, pressure, humidity, concentration or other operating conditions in such a manner that j

replacement air or gas is required to purify the confinement.

1.20 VENTING

VENTING is the controlled process of discharging air as gas from a confinement to maintain
temperature, pressure, humidity, concentration or other operating ve. ditions in such a manner that

,

replacement air or gas is not provided. Vent used in system name does not imply a VENTING process. '

l.21 EffQRTABLE EVENT

A REPORTABLE EVENT shall be any of those conditions specified in 10 CFR 50.73. f
1.22 MEMBER (S)OF THE PUBLIC

MEMBER (S) OF THE PUBLIC shall include all persons who are not occupationally usociated with the.

plant. This category does not include employees of the AmerGen Energy Company, LLC, AmerGen
Energy Company, LLC contractors or vendors. Also excluded from this category are persons who entu
the site to service equipment or to make deliveries.

1.23 SUBSTANTIVE CHANGES .

SUBSTANTIVE CHANGES are those which affect the activities associated with a document or the
document's meaning or intent. Examples of non-substantive changes are: (1) correcting spelling; (2)
adding (but not deleting) sign-off spaces; (3) blocking in notes, cautions, etc.; (4) changes in corporate
and personnel titles which do not reassign responsibilities and which are not referenced in the Appendix
A Technical Specifications; ard (5) changes in nomenclature or editorial changes which clearly do not
change function, meaning cr mtent.

.

i

|
l-7

Amendment No. 72,127, MI,15^, !!f,157, !!S,172
|
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Bases
.

Pressure drop across the combined HEPA filters and charcoal adsorbers ofless than
6 inches ofwater at the system design flow rate will indicate that the filters and
adsorbers are not clogged by excessive amounts of foreign matter. Pressure drop
should be determined at least once per refueling cycle to show system perfonnance
capability.

The frequency of tests and sample analysis are necessary to show that Se HEPA
Siters and charcoal adsorbers can perform as evaluated. Tests of the charcoal
adsorbers with halogenated hydrocarbon shall be performed in accordance with
approved test procedures. Replacement adsorbent should be qualified according to
Regulatory Guide 1.52 March 1978. The charcoal adsorber efficiency test
procedures should allow for the removal of one adsorber tray, emptying of one bed
from the tray, mixing the adsorbent thoroughly and obtaining at least two samples.
Each sample should be at least two inches in diameter and a length equal to the
thickness of the bed. If test results are unacceptable all adsorbent in the system shall
be replaced. Tests of the HEPA filters with DOP aerosol shall also be performed in
accordance with approved test procedures. Any HEPA filters found defective ,

should be replaced with filters qualified according to Regulatory Guide 1.52 March !
1978. 1

Operation of the system for 10 hours every month will demonstrate operability of i
the filters and adsorber system and remove excessive moisture built up on the ;

adsorber. :

,

If significant painting, steam, fire or chemical release occurs such that the HEPA
filter or charcoal adsorber could become contaminated from the fumes, chemicals or
foreign materials, the same tests and sample analysis shall be performed as required
for operational use. The determination of significance shall be made by the Vice

|President-TMI Unit 1.

Demonstration of the automatic initiation of the recirculation mode of operation is
necessary to assure system performance capability.

,

|
|
|
t

i
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Buss

Pressure drop across the combined HEPA filters and charcoal adsorbers ofless than 6 inches of 1
.

water at the system design flow rate will indicate that the filters and adsorbers are not clogged by l
excessive amounts of foreign matter. Pressure drop should be determmed at least once every '-

refueling interval to show system performance capability.

He frequency of tests and sample analysis are necessary to show that the HEPA filters and |charcoal adsorbers can perform as evaluated. Tests of the charcoal adsorbers with halogenated |

hydrocarbon refrigerant shall be performed in accordance with approved test ocedures. The i
charcoal efficiency test procedures should allow for the removal of one adsor tray, emptying I

of one bed from the tray, mixmg the adsorbent thoroughly and obtaining at least two samples. |
Each samp e should be at least two inches in diameter and a length equal to the thickness of thel '

bed. If test tesults are unacceptable all adsorbent in the system should be replaced with an
adsorbent qualified according to Regulatory Guide 1.52, March 1978. Tests of the HEPA filters
with DOP serosol shall also be performed m accordance with approved test procedures. Any.

HEPA filters found defective should be replaced with filters qualified according to Regulatory
Guide 1.52, March 1978.

Fans AH E7A&B performance verification is necessary to ensure adequate flow to perform the
filter surveillance of T.S. 4.12.2.1 and 4.12.2.3 and can only be demonstrated by running both
fans simultaneously. His can only be accomplished when purge valves are not limited to 30'
open (i.e., cold shutdown).

Since H purge has been superseded by the installation of H2 recombiners at TMI I, the reactor2

building purge exhaust system no longer is relied upon to serve an operating accident mitigating
(i.e. LOCA) function. He retest requirement of T.S. 4.12.2.2a has tlierefore been changed to
reflect the same retest requirements as the auxiliary and fuel handling building ventilation
system which similarly serves no operating accident mitigating function.

If significant painting, steam, fire, or chemical release occurs such that the HEPA filter or
charcoal could become contammated from the fumes, chemicals or foreign material, the same;
tests and sample analysis shall be performed as required for operational use. He determmation
of significant shall be made by the Vice President-TMI Unit 1.

References

(1) UFSAR, Section 5.6 " Ventilation and Purge Systems"

l
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BA|iti

- Pressure drop across the combined HEPA filters and charcoal adsorbers ofless than 6
inches of water at the system design flow rate will indicate that the filters and adsorbers

's. are not clogged by excessive amounts of foreign matter. Pressure drop should be
determmed at least once every refueling interval to show system
performance capability.

Tests and sample analysis assure that the HEPA filters and charcoal adsorbers can
perform as evaluated. He charcoal adsorber efficiency test procedur:s should allow for
the removal of one adsorber tray, emptying of one bed from the tray, mixing the adsorbent
thoroughly and obtaining at least two semples. Each sample should be at least two inches
in dianeter and a length equal to the thicb.cs of the bed. De in-place test criteria and
laboratory test criteria for activated charcoal will meet the guidelines of ANSI N510-
1980. If test results are unacceptable, all absorbent in the system should be replaced with
an absorbent qualified according to Regulatory Guide 1.52, March 1978 or ANSI- N509
1980. Any HEPA filters found defective should be replaced with filters qualified
according to Regulatory Guide 1.52, March 1978 or ANSI-N509-1980.

If significant painting, steam, fire, or chemical release occurs such that the HEPA filter or
charcoal adsorber could become contaminated from the fumes, chemicals or foreign
material, the same tests and sample analysis shall be performed as required for
operational use. E: determmation of what is significant shall be made by the Vice
President TMI Unit 1.

Operation of the Auxiliary and Fuel Handling Building Exhaust Fans each month for at
least ten (10) hours will demonstrate operability of the fans.

.

.

I
.

|
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BAKI

- The FHP ESF Air Treatment System is a system which is normally kept in a " standby"
operty.g status. Tests and sample analysis assure that the HEPA filters and charcoal
adse/ers can perform as evaluated. The charcoal adsorber efficiency test procedure
Md allow for the removal of a sample from one adsorber test canister. Each sample
should be at least two inches in diameter and a length equal to the thickness of the bed
The in-place test criteria and laboratory test criteria for activated charcoal will meet the-

guidelines of ANSI-N510-1980. If test results are unacceptable, all adsorbent in the
system shall be replaced with an adsorbent qualified in accordance with ANSI-N509-
1980. Any HEPA filters found defective will be replaced with filters qualified in
accordance with ANSI N509-1980.

Pressure drop across the entire filtmtion unit ofless than 7.0 inches of water at the system
design flow rate will indicate that the filters and adsorbers are not clogged by excessive
amounts of foreign matter.

Operation of the system for 10 hours every month will demonstrate operability of the
filters and adsorber system and remove excessive moisture buildup on the adsorbers and
HEPA filters.

*

If significant painting, steam, fire, or chemical release occurs such that the HEPA filter or
charcoal adsorber could become contaminated from the fumes, chemicals or foreign
material, the same tests and sample analysis shall be performed as required for
operational movement ofinadiated fuel. The determination of what is significant shall be
made by the Vice President-TMI Unit 1.

4

4-55g-
.

Amendment No.122,157, !??

--

-.



.

5.0 DESIGN FEATURES

5.1 filIE-

i Aeolicability
.

Applies to the location and extent of the exclusion boundary, restricted area, and low
population zone.

Obiective

To defme the above by location and distance description.

ISoecification

5.1.1 The Three Mile Island Nuclear Station Unit 1 is located in an area oflow
population density about ten miles southeast of Harrisburg, PA. It is in
Londonderry Township of Dauphin County, Pennsylvania, about two and one-
half miles north of the southem tip of Dauphin County, where Dauphin is
cotermmal with York and Lancaster Counties. The station is located on an island
approximately three miles in length situated in the Susquehanna River upstream

;

from York Haven Dam. Figure 5.1 is an extended plot plan of the site showing
the plant orientation and immediate surroundings. The Exclusion Area as
defined in 10 CFR 100.3, is a 2,000 ft. radius, including portions of Three Mile
Island, the river surface around it, and a portion of Shelley Island, which is
owned by AmerGen Energy Company, LLC. The minimum distance of 2,000 ft.
occurs on the shore of the mainland in a due easterly direction from the plant as,

shown on Figure 5.1 for the Exclusion Area. Figure 5-3 showing the physical
location of *he fence defines the " Restricted Area" surrounding the plant. The
minimum cistance of the " Restricted Area" is approximately 560 feet and is from
the centerline of the TMI Unit 2 Reactor Building to a point on the westerly
rhoreline of Three Mile Island. The muumum distance to the outer boundary of,

the low population zore is two miles as shown on T.S. Figure 5-2, which also
depicts the site topography for a radius of five miles. T.S. Figure 5-3 depicts the
locations of gaseous effluent release points and liquid effluent outfalls (as
tabularized on page 5 10), and the meteorological tower location (designated as
' weather tower' on the figure).

.

i

;
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6.0 ADMINISTRATIVE COWROLS

6.1 RESPONSIBILITY

6.1.1 ne Vice President-TMI' Unit 1.shall be responsible for nfI l operations and |may, at any time, delegate his responsibilities in writing to the Director,
Operations and Maintenance, nfL He shall delegate the succession of his
responsibilities in writing during his absence.

6.1.2 The Shift Supervisor (or during his absence from the Control Room, a
designated individual), shall be responsible for the Control Room command
function. A management directive to this effect signed by the Chief Nuclear
Officer shall be reissued to all unit personnel on an annual basis. |

6.2 ORGANIZATION

6.2.1 CORPORATE

6.2.1.1 An onsite and offsite orgamzation shall be established for unit operation and
corporate management. The onsite and ofBite organization shall include the
positions for activities affecting the safety of the nuclear power plant.

6.2.1.2 Lines of authority, responsibility and communication shall be established and
defined from the highest management levels through intermediate levels to and
including operating organization positions. Rese relationships shall be
documented and updated as appropriate, in the form of orgamzational charts.
These organizational charts will be documented in the Updated FSAR and
updated in accordance with 10 CFR 50.71e.

6.2.1.3 He Chief Nuclear Officer shall have corporate responsibility for overall plant
nuclear safety and shall take measures to ensure acceptable performance of the
staffin operating, maintaining, and providing technical support so that,

continued nuclear safety is assured.

6.2.2 UNIT STAFF

6.2.2.1 ne Vice President-TMI Unit I shall be responsible for overall site safe |
operation and shall have control over those on site activities necessary for safe -

operation and maintenance of the site.

6.2.2.2 ne unit staff organization shall meet the following:

a. Each on-duty shift shall be composed of at least the muumum shift crew
composition shown in Table 6.2-1.

b. At least one licensed Reactor Operator shall be present in the control
room when fuelis in the reactor.

j

.
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6.3 UNIT STAFF OUALIFICATIONS
'

63.1 Each member of the unit stafTshall meet or exceed the minimum qualifications
y of ANSI /ANS 3.1 of 1978 for comparable positions unless otherwise noted in

the Technical Specifications. Licensed operators shall also meet the
requirements of 10 CFR Part 55. Individuals who do not meet ANSI /ANS 3.1.

of 1978, Section 4.5, are not considered technicians or maintenance personnel
for purposes of determuung qualifications but are permitted to perform work
for which qualification has been demonstrated. !

6.3.2 'Ihe management position responsible for radiological controls shall meet or
exceed the qualifications of Regulatory Guide 1.8 of 1977. Each radiological
controls technician / supervisor shall meet or exceed the qualifications of ANSI-
N 18.1-1971, paragraph 4.5.2/4.3.2, or be formally qualified through an NRC
approved TMI l Radiation Controls training program. All radiological controls
technicians will be qualified through training and exammation in each area or
specific task related to their radiological controls functions prior to their
performance of those tasks.

6.3.3 The Shift Technical Advisors shall have a bachelor's degree or equivalent in a
scientific or engineering discipline with specific training in unit design,
response and analysis of transients and accidents.

6.4 TRAINING
'

6.4.1 A retraining snd replacement training program for the unit staff shall be
maintained under the direction of the plant training manager and shall meet or
exceed the requirements and recommendations of Regulatory Guide 1.8 of
1977. Licensed operator training shall also meet the requirements of 10 CFR
Part 55,

6.4.2 A training program for the Fire Brigade shall be maintained and shall meet or
exceed the requirements of Section 27 of the NFPA Code - 1976.

,

!

6.5 REVIEW AND AUDIT

6.5.1 TECHNICAL REVIEW AND CONTROL

1he director ofeach department shall be responsible for ensuring the
preparation, review, and approval of documents required by the activities
described in 6.5.1.1 through 6.5.1.5 within his functional area of responsibility
as assi ed in the Review and Approval Matrix. Implementing approvals shall,

be d at the cognizant manager level or above.

.
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ACTIVITIES

'

6.5.1.1 Each procedure required by Technical Specification 6.8 and other procedures which
'

*
affect nuclear safety, and substantive cieges thereto, shall be prepared by a
designated individual (sygroup knowledgeable in the area affected by the procedure.
Each such procedure, and substantive changes thereto, shall be resiewed for
adequacy by an individual (sygroup other than the preparer, but who may be from
the same organization as the individual who prepared the procedure or change.

6.5.1.2 Proposed changes to the Appendix "A" Technical Specifications shall be reviewed
by a knowledgeable individual (sygroup other than the individual (s) group who
prepared the change.

6.5.1.3 Proposed modifications that affect nuclear safety to unit structures, systems and
components shall be designed by an individual / organization knowledgeable in the
areas affected by the proposed modification. Each such modification shall be
reviewed by an individual / group other than the individual / group which designed the
modification but may be from the same division as the individual who designed the
modification.

6.5.1.4 Proposed tests and experiments that afr t nuclear safety shall be reviewed by aec

knowledgeable individual (sygroup other than the preprer but who may be from the
same division as the individual who prepared the tests and experiments.

'6.5.1.5 Investigation of all violations of the Technical Specifications including the
preparation and forwarding of reports covering evaluation and recommendations ta

| prevent recurrence, shall be reviewed by a knowledgeable individual (s)/ group other
than the individual / group which performed the investigation.

'

6.5.1.6 All REPORTABLE EVENTS shall be reviewed by an individual / group other than
the individual / group which prepared the report.

6.5.1.7 Special reviews, investigations or analyses and reports thereon as requested by the Vice
President-TMI Unit 1shall be performed by a knowledgeable individual (sygroup.

6.5.1.8 'Ihe Security Plan and implementing procedures shall be reviewed by a
knowledgeable individual (s)/ group other than the individual (s)/ group which
prepared them.

( m
~
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6.5.1.9 ne Emergency Plan and implementing procedures shall be reviewed by a
knowledgeable individual (sygroup other than the individual (sygroup which,

prepared them.
'

6.5.1.10 A knowledgeable individual (s)/ group shall review every unplanned onsite
release ofradioactive material to the environs including the preparation and i)
forwarding of reports to the Vice President-DU Unit I covermg evaluations,

| |

recommendations and disposition of the corrective action to prevent
recurrence.

6.5.1.11 Major changes to radwaste systems shall be reviewed by a knowledgeable
individual (sygroup other than the individuals (sygroup which prepared them.

6.5.1.12 Individuals responsible for reviews performed in accordance with 6.5.1.1
through 6.5.1.4 shall include a determination of whether or not additional
cross-disciplinary review is necessary. If deemed necessary, such review shall
be performed by the appropriate personnel. Individuals responsible for reviews

'

considered under 6.5.1.1,6.5.1.3, and 6.5.1.4 shall render determinations in
writing with regard to whether or not 6.5.1.1,6.5.1.3, and 6.5.1.4 constitute an

| unreviewed safety question.

RECORDS

6.5.1.13 Written records of activities performed under Specifications 6.5.1.1 through
6.5.1.11 shall be maintained.

!

QUALIFICATIONS

6.5.1.14 Responsible Technical Reviewers shall ineet or exceed the qualifications of
ANSI /ANS 3.1 of 1978 Section 4.6, or 4.4 for applicable disciplines, or have 7.

years of appropriate experience in the 6 eld of his specialty. Credit towardi

(
\

experience will be given for advanced degrees on a one to-one basis up to a
maximum of two years. Responsible Technical Reviewers shall be designated
in writing.

6.5.2 INDEPENDENT SAFETY 5tEVIEW FUNCTION

6.5.2.1- ne director of each dep v.ent shall be responsible for ensuring the
l independent safety review of the subjects described in 6.5.2.5 within his

assigned area of safety review responsibility, as assigned in the Review and.

Approval Matrix.|
i

6.5.2.2 Independent safety review shall be completed by an individual / group not
| having direct responsibility for the performance of the activities under review,

but who may be from the same functionally cogn zant orgaruzation as the'

individual / group performmg the original work.

6.5.2.3 ne licensee shall collectively have or have access to the experience and |
competence required to ia%endently review subjects in the following areas:

|
'
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a. Nuclear power plant operations
i

b. Nuclear engmeermg |
'

c. Chemistry and radiochemistry
! d. Metallurgy

e. Nondestructive testing
f. Instrumentation and control
g. Radiological safety |'h. Mechanical engineering

4
'

i. Electrical engineering
j. Administrative controls and quality assurance practices
k. Emergency plans and related organization, procedures and equipment
1. Other appropriate fields associated with the unique charactenstics of )TMI1,

6.5.2.4 Consultants may be utilized as determmed by the cogmzant department
director to provide expert advice.

RESPONSIBILITIES

6.5.2.5 The following subjects shall be independently reviewed by the functionally
assigned divisions:

,

Written safety evaluations of changes in the facility as described in thea.

Safety Analysis Report, of changes in procedures as described in the Safety
Analysis Report, and of tests or experiments not described in the Safety
Analysis Report, which are completed without prior NRC approval under the
provisions of 10CFR50.59(a)(1). This review is to verify that such changes,
tests or expenments did not involve a change in the Technical Specifications s

or an unreviewed safety question u defined in 10CFR 50.59(a)(2). Such
reviews need not be performed prior to implementation.

. . b. Proposed changes in procedures, proposed changes in the facility, or
.

proposed tests or expenments, any of which involves a change in the |
Technical Specifications or an unreviewed safety question as defined in
10CFR 50.59(c). Matters of this kind shall be reviewed prior to submittal to
the NRC.

c. Proposed changes to Technical Specifications or license amendments related
to nuclear safety shall be reviewed prior to submittal to the NRC for
approval., .

d. Violations, deviations, anbeportable events which require reportmg to the
NRC in writing. Such reviews are performed after the fact. Review of events
covered under this subsection shalf include results of any investigations
made and the recommendations resulting from such investigations to prevent
or reduce the probability of recurrence of the event.

e. Written summaries of audit reports in the areas specified in Section 6.5.3 and
involving safety related functions.

.

.
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f. Any other matters involving safe operation of the nuclear
power plant which a reviewer deems appropriate for

-

consideration, or which is referred to the independent reviewers.

6.5.2.6 OUALIFICATIONS

The independent reviewer (s) shall either have a Bachelor's
Degree in Engineering or the Physical Sciences and five (5)
years of professional level experience in the area being
reviewed or have 9 years of appropriate experience in the field
of his specialty. An individual performing reviews may possess
competence in more than on specialty area. Credit toward
experience will be given for advanced degrees on a one-for-one
basis up to a maximum of two years.

RECORDS

6.5.2.7 Reports ofreviews encompassed in Section 6.5.2.5 shall be prepared, maintained and
transmitted to the cognizant department director and the Vice President-TMI Unit 1. |

6.5.3 AUDITS

6.5.3.1 Audits of unit activities shall be performed in accordance with the
TMI-l Operational Quality Assurance Plan. These audits shall encompass:

The confomiance ofunit operations to prosisions containeda.

within the Technical Speci6 cations and applicable license conditions.

b. The performance, training and qualifications of the entire unit staff.

c. The verification of the non-confonnances and corrective
actions program to be properly implemented and documented as
related to action taken to correct de6ciencies occurring in

unit equipment, structures, systems or methods of operation
that affect nuclear safety.

d. The performance of activities required by the Operational
Quality Assurance Plan to meet the criteria of Appendix "B" 10 CFR 50.

e. The Emergency Plan and Implementing procedures.

f. The Security Plan and implementing procedures.

g. The Fire Protection Program and implementing procedures.

h. The Offsite Dose Calculation Manual (ODCM) and implementing procedures.

6-7
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i. He Process Control Program and implementing procedures for
solidification ofradioactive wastes.

'

1

( j. The performance of activities required by the Quality Assurance Program to
meet criteria of Regulatory Guide 4.15, December,1977.

'

k. Any other area of unit operation considered appropriate by the IOSRG or
the ChiefNuclear Officer

6.5.3.2 Audits of the following shall be performed under the cogmzance of the
department director responsible for technical support:

An independent fire protection and loss prevention program inspectiona.

and audit shall be performed utilizing either qualified licensee personnel.

or an outside fire protection !vm.

b. An inspection and audit of the fire protection and loss prevention
program, by an outside qualified fire consultant.

'

RECORDS

6.5.3.3 Audit reports encompassed by sections 6.5.3.1 and 6.5.3.2 shall be forwarded
for action to the management positions responsible for the areas audited within
60 days after completion of the audit. Upper management shall be informed
per the Operation Quality Assurance Plan.

6.5.4 INDEPENDENT ONSITE SAFETY REVIEW GROUP 00SRG) STRUCTURE

6.5.4.1 The 10SRG shall be a full time group of engineers, experienced in nuclear
power plant engineering, operanons and/or technology, independent of the unit
stafT, and located on site.

~

ORGANIZATION

6.5.4.2 a. The 10SRG shall consist of a manager and a minimum staff of 3
members who meet the qualifications of 6.5.4.5. Group expertise shall
be multi-disciplined.

b. In the event of an unanticipated vacancy in the IOSRG staff, the number
of staff can be two (2) members for a period of not to exceed six (6)
months while the vacancy is being filled.

.

.c. The IOSRG shall report to the director responsible for nuclear quality
assurance.

.

.

C. 6-8

Amendment No. ! !,77,^^,! 10,!?!?^7

i

)
i



r
!

|

FUNCTION

j 6.5.4.3 The periodic review functions of the IOSRG shall include the following on a
'

;

| j selective andoverviewbasis:
{

'

i
| 1) Evaluation for technical adequacy and clarity ofprocedures important to

'

! - the safe operation of the unit.

2) Evaluation of unit operations from a safety perspective.

3) Assessment of unit nuclear safety programs.

4) Assessment of the unit performance regarding conformance to
requirements related to safety.

5) Any other matter involving safe operations of the nuclear power plant
that the onsite IOSRG manager deems appropriate for consideranon.

AUTHORTTY

6.5.4.4 The IOSRG shall have access to the unit and unit records as necessary to
perform its evaluations and amssments. Based on its reviews, the IOSRG
shall provide recommendations to the management positions responsible for
the areas reviewed.

1

OUALIFICATIONS I

6.5.4.5 The IOSRG engineers shall have either: (1) a Bachelor's Degree in
Engineering or the Physical Sciences and three years of professional level
experience in the nuclear power field including technical supporting functions, |

or (2) eight years of appropriate experience in nuclear power plant operations
and/or technology. Credit toward experience will be given for advance degrees,

on a one-to one basis up to a maximum of two years. 1
s

RECORDS

6.5.4.6 Reports of evaluations and assessments encompassed in Section 6.5.4.3 shall ;

be prepared, approved, and transmitted to the director responsible for nuclear ;

quality assurance, the Vice President TMI Unit 1, the Chief Nuclear Officer
and the management positions responsible for the areas reviewed.

.
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6.6 REPORTABLE EVENT ACTION
'

6.6.1 The following actions shall be taken for REPORTABLE EVENTS:

f<

The Nuclear Regui: tory Commission shall be notified and a reports a.
submitted pursuant to the requirements of Section 50.73 to 10 CFR 50,
and

r

| b. Each REPORTABLE. EVENT shall undergo an independent safety

| resiew pursuant to Specification 6.5.2.5.d.

6.7 SAFETY LIMIT VIOLATION
l

6.7.1 'Ihe following actions shall be taken in the event a safety limit is violated:
|
,

! a. The reactor shall be shutdown and operation shall not be resumed until
| authonzed by the Nuclear Regulatory Commission.

b. An immediate report shall be made to the Director, Operations and
| Maintenance and Vice President-TMI Unit 1, and the event shall be
i reported to NRC in accordance with 10 CFR 50.72.

[ c. A complete analysis of the circumstances leeding up to and resulting
from the occurrence shall be prepared by the unit staff. This report shalli

| include analysis of the effects of the occurrence and recommendations
' conceming operation of the unit and prevention of recurrence. This

report shall be submitted to the Director, Operations and Maintenance |and the Vice President-TMI Unit 1. The safety limit siolation report
shall be submitted to NRC in accordance with 10 CFR 50.73.

,

t .

['

l

| .

|

|
!

I

l
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6.8 PROCEDURES AND PROGRAMS
*

6.8.1 Written procedures shall be established, implemented and maintained covenng
theitems referenced below:

The applicable procedures recommended in Appendix "A" of Regulatorya.

Guide 1.33, Revision 2 February 1978.

b. Surveillance and test activities of equipment that affects nuclear safery
and radioactive waste numagement equipment.

c. Refueling Operations.

d. Security PlanImplementation.

e. Fire Protection Program Implementation.
.

f. Emergency PlanImplementation.

g. Process Control Program Implementation.
'

h. Offsite Dose Calculation Manual Implementation.

i. Quality Assurance Program for effluent and environmental monitoring
.

using the guidance in Regulatory Guide 4.15, l
Revision 1.

j. Plant Staff Overtime, to limit the amount worked by staff performmg
safety related functions in accordance with NRC Policy Statement on
working hours (Generic Letter No. 82-12).

6.8.2 Further, each procedure required by 6.8.1 above, and substantive changes
thereto, shall be reviewed and approved as described in 6.5.1 prior to
implementation and shall be reviewed periodically as set forth in
administrative procedures.

6.8.3 Temporary changes to procedures of 6.8.1 above may be made provided:

a. De intent of the original procedure is not altered;

b. De change is approved by two members of the licensee's management I
staff qualified in accordance with 6.5.1.14 and knowledgeable in the area I
affected by the procedure. For changes which may affect the operational
status of unit systems or equipment, at least one of these individuals shall
be a member of unit management or supervision holding a Senior
Reactor Operator's License on the unit.

c. De change is documented, reviewed and approved as described in 6.5.1
within 14 days ofimplementation.

.

'
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6.13 PROCESS CONTROL PROGRAM (PCP)

6.13.1 Licensee initiated changes to the PCP:
'

1. Shall be submitted to the NRC in the Annual Radioactive Effluent-

Release Report for the period in which the changes were made. 'this
submittal shall contain:

a. sufficiently detailed information to justify the changes without
benefit of additional or supplemental information;

i

b. a detemunation that the changes did not reduce the overall
'

confonnance of the solidified waste product to existing criteria for
solid wastes; and,

c. documentation that the changes have been reviewed and
approved pursuant to 6.8.2.

2. Shall become effective upon review and approval by licensee management.

|
|,

*
s

|-

!

4

I

'
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6.14 OFFSITE DOSE CALCULATION MANUAL (ODCM)
*

6.14.1 Licensee hutiated changes to the ODCM:
|(

1. Shall be submitted to the NRC in the Annual Radioactive Efiluent.
.

Release Report for the period in which the changes were made..

His submittal shallcontain:

a. sufficiently detailed information tojustify the changes without
benefit of additional or supplemental information;

b. a determmation that the changes did not reduce the accuracy or
reliability ofdose calculations or setpoint detemunations; and

c. documentation that the changes have been reviewed and approved
pursuant to 6.8.2.

2. Shall become effective upon review and approval by licensee
management.

6.15 DELETED

6.16 POST-ACCIDENT SAMPLING PROGRAMS NUREG 0737 m.B.3. II.F.1.2)

Program which will ensure the capability to accurately sample and analyze
vital areas under accident conditions have been implemented.

He following programs have been established:

1. Iodine and Particulate Sampling
.

2. Reactor Coolant System

3. Containment Atmosphere Sampling
'

Each program shall be maintained and shall include the following: j

1. Training of personnel, -

..

2. Procedures,and

.3. Provisions for maintenance of sampling and analysis equipment.

.

.
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6.17 MAJOR CHANGES TO RADIOACTIVE WASTE TREATMENT SYSTEMS
'

6.17.1 Licensee initiated s related changes to the radioactive waste system
(liquid, gaseous and so id):

1. Shall be reported to the Commission in the Annual Report (Specification
6.9.lB) for the period in which the evaluation was reviewed. The
discussion of each change shall contain:

A summary of the evaluation that led to the d&mhation that the changea.

could be made in accordance with 10 CFR 50.59;

b. SufYicient detailed information to totally support the reason for the change
without benefit of additional or supplemental information;

A detailed description of the equipment, components and processesc.
involved and the interfaces with other plant systems;

d. An evaluation of the change which shows theyedicted release:, of
radioactive materials in liquid and gaseous effluents and/or quantity of
solid waste that differ from those previously predicted in the license
application and amendments thereto;

An evaluation of the change which shows the expected maximume.

exposures to individuais in the unrestricted area and to the general
population that differ from those previously estimated in the license
application and amendments thereto;

f. A comparison of the predicted releases of radioactive materials, in liquid
and gaseous efiluents and in solid waste, to the actual releases for the
period prior to when the changes are to be made;

g. An estimate of the exposure to plant operating personnel as a result of the
change; and

h. Documentation of the fact that the change was reviewed and approved.

2. Shall become effective upon review and approval in accordance with
Section 6.5.1.

.
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k UNITED STATESy
g j NUCLEAR REGULATORY COMMISSION

& WASHINGTON, D.C. 20seMo01

.....

I
SAFETY EVALUATION BY THE OFFICE OF NUCLEAR REACTOR REGULATION

'

PROPOSED TRANSFER OF RCILITV.aPERATING LICENSE

FROM GENERAL PUBLIC UTilf AR. INC.. ET AL.

TO AMERGE EN NY. LLC
ggygg> t

AND APPROVAL &CSNFORMING MNDMENT

THREE ISLAN UCLEAR STAT UNIT 1

Q$ $ %,a x
% DOCKET NO. 50-289 %4 ,..

g Ik (1 7; k.

DUC N k k. %Of
B applicaN@datedOecember %%6%

" i
NQJ - D '$$ Ms

GPU Nuclear, " .((GPy(N), actin ",1998,
he nE ny, LL ymerGen) and

for itse %d (behaffd the Metropolitar( di, son Companys

(Met-ED , Jerse tr Rower arhbght
pary(fteg$, and Pennsylva . ElectricCompay)$er of Fa

JCP
(Penele " q00sted thaftne U.S. eah ulatory Commission ( C) consent

tindbesnse NO'p%hThe a cation also re[se Mile Island Nu ~ r Station,
to the tra ,,forlh
Unit 1 (TM 1),from G of ato-

7:sfl$ct the prop 6sednI er.pstod the approconforming 'nse ame " W NRC staff revi the
initial applica 'and de pin Maihdgonalin'kwr0 tion " nM to complete \

uestpaddilignalinforr I was sent to GPUNreview. On De " er 21, "
Jnancial;qualiftgtion is$osu% . )N and Ame: Gen sent

,

and AmerGen re(ted to te L

Additional supplemehtsi informat|6n was' receive % in response to tie RC staff's RAl.d? FI$ruary 4,15'ot|ced in the Federal
supplementalinforngs. tion date pan pii,19

% supplemental
information did not e " the s " ' of appii

.

ginally n
'

'| R[
|ki

Register. K
Met-Ed, JCP&L, and Pene $ (doing A A

k 1 sines , and he ~ after referred to collectively as,
GPU Energy) are wholly ' electr blity , idiaries of GPU, Inc. (GPU), an electric utility

~

holding company registered u ^ Mjf*iblic Uti " Holding Company Act of 1935. GPUN,
which is also a wholly owned s

~ 'seilbers, is the licensed operator of TMI-1, and the
ofGPU

GPU Energy companies are the i of TMI-1. Met-Ed owns 50% of TMI-1, and
JCP&L and Penelec each own 25%4hbse three companies own the same respective shares
of Three Mile Island Nuclear Station, Unit 2 (TMI-2). Upon completion of the proposed
transfer, AmerGen will become the sole licensed owner and operator of TMI-1. The application
does not propose any transfer of the TMI-2 license to AmerGen.

:

ENCLOSURE 3
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AmerGen is a limited liability company (LLC) formed to acquire and operate nuclear power
plants in the United States; its principal office is located in Wayne, Pennsylvania. AmerGen is
organized under the laws of the State of Delaware pursuant to the AmerGen LLC Agreement
among PECO Energy Company (PECO Energy, or PECO), a Pennsylvania company;
British Energy pic (British Energy, or BE, ple), a Scottish corporation; and British Energy, Inc.
(BE, Inc.), a Delawam corporation that is a wholly own .' sidiary of British Energy.
British Energy is a pa ty to the AmerGen LLC Agr 4tiut only PECO Energy and BE, Inc., I
are members of AmerGen, with each holdin . MiheNhipinterestin AmerGen.

y,
in October 1997, GPU announced its ;b ting its generation assets through
an auction procest (divestiture proces infisclindGPU's rging strategy of concentrating

~

on its core business of electrigity delive hiitomers ra n continuing to use some of
its resourc6s to expand generg capa 3GPU's decision ,; divest also was in response to
the ongoing restructuring of theUgelectri hlity industry andy State restructuring |

legislation and oJdersys, quiring th unbundling 0f utility functions and the transition to full retail
mmpetition ig:50th' Pennsylvania apdLNew Jer,sy. The sale of TML 1 to AmerGen is part of
the divestiture Mjaisi the Peniulyivania Public Service Commlission has stated its
ap oval of thisp'"',Cpurs'Oeifit to a figstder dat EOctob rr20,1998fspproving a joint |

f$rsettle t, dated'Septem "|2' 11998. DaMk %g@shi } 4( g4 yggn %
A a cation st that' o ber ,M998)GPU En " , GPUN, and
Amisfeen ha utsd the TMI ^ssset p a's egree ~ 't, under which U Energy andGPUN iwill trans]fer theiNderests irkTMi-1 @nd, rig (ht(unda , license to Ame . n. Subject to
certain ustmentlGP0, Energy and.GPU9'y conslderatio for the sale of TMl', ;will be as

Atotalof approx] ige ($77fmillionme"nt ojgifntillion atj ' ,gioiing datinpf the sale; Ame j's
follows:

~

,rGen's
nuclear! fuel piyments spread ove(the 5payment

.

years follow %the closi' ; and AmerGen's pos additional payments from 20023ough
2010 based upon the ma .prlce;of electricity a ssedp theasset purchase agyment.

The closing dats[ogur prompt}y once ell precedent c$ng all rQed@ulatory approvaWand
of the sal [pe'ppdent'sixm rec

is scheduled to o orylitions are setisfied and after receipt of, s
the necessary approvals, with * curriently an" teditime frame'tisinian the last half of
1999. 1 11 % %

|no lice %~ ' sh "be transf "%%
D%y

Pursuant to 10 CFR 50. ,' ' ectly or indirectly, through the

rminati@orfthat the transferee is qualified to
transfer of control of the ' se, uni" the missio give its consent in writing. Such
action is contingent upon ommi 's
hold the license, and that th sfe "othe * ' consistent with applicable provisions of law,
regulations, and orders of the " . $6 >

kM
2.0 FINANCIAL QUALIFICATIObWANAt'YSIS

W
A. Backaround

in the application for transfer of the TMI-1 license, AmerGen submits that "it qualifies as an
electric utility for purposes of the exemption from demonstrating financial qualifications"
pursuant to 10 CFR 50.33(f). In its supplemental submittal to the NRC dated January 11,
1999, AmerGen states that it will sell power to GPU Energy through 2001 under terms of a

_ _. _ _ _ - . _ _ _ _ . . . _ - . _ . _ _ _ , . _ - , _ . _ --- - -
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power purchase agreement subject to jurisdiction by the Federal Energy Regulatory
Commission (FERC). Thus, throughout the duration of this power purchase agreement,
AmerGen claims it will be a "public utility" with rates subject to regulation by FERC under the
Federal Power Act and believes also that it should be considered an " electric utility" within the
meaning of the term's definition in 10 CFR 50.2 for purposes of 10 CFR 50.33(f). After the |
power purchase agreement expires, AmerGen states intends to recoverits cost of i

generating electricity by selling power at market-b ccepted by FERC.

The staff finds that AmerGen does not qu ukility" as defined in the
'

Commission's regulations (10 CFR 50 HoviMe has determined that AmerGen
''

meets the financial qualifications requi M(edfiihn no 'c utility pursuant to 10 CFR
50.33(f). AmerGen, as both .ewly fo * ishtity and a n lectric utility applying to own
and to operate a nuclear pow " plant, is et to a more de financial qualifications
review by the NRC than an est shed ele utility. Specifi . , AmerGen must meet the

~

requirements of R 50.33( ,ovidin rmation that sh the followir.q:

dNk . t

(1) As a no utility appli 'an o g license, it po ,' ses or has reasonable
'

assuran ~ sistaining'the fun 'n'5dessary cover 3stimated 56eration costs for the i

$pisibd,of
license. Ah, tion andinifigste th10tel annual 6derating costs for theit m s'utimit esz

[first 6 years ility opera
\

.
'of funds icicover these costs.

i' fW R RQ Q ^ QW 3x
(2) As a ne form an for the purpose of ooerati a nuclear

power plank mu . entity organizedshow (a)'ilse leg M fi'ndncial " tionsM. has ogoposes to
h'p with its stgckh rs or dwners; (b)g ~s fin'a%I a . . to . . at any corttractual ja it
obidstion to theier 'any other iinfor6tation conside) tit (,which_1hophave irrp' d'or proposed to incur; and (d)Ytheredhoosssarpby the to $6eble it to de termin

'

applicArit's financi$1 liscatingA - *
.

. *(
Also,10 CFR 5 33(k)(1) nm rovid orbn as o3 scribed |

jssura'rics that ' s will bYavailable to decommission
Qting reas"ohabis,M(

9(% Q (%
10 CFR 50.75 in

(%g %
the facility.

% f i 19

g%(h . of obtaining the necessary
B. Discussion 4 4,

'

N' thatip$ts re'%" nable aIn support of AmerGen's
funds to operate TMI-1, th plicatic icont ' two prop tary versions of TMI-1 projected
income statements for the frori Minua until the end of the current TMI-1 license
in the spring of 2014. The firs' raid ilshsed ' assumptions developed primarily by GPU

,

Energy and adapted by AmerG ~f68[ application; the second version reflects the lowermarket price projections used by 7 'in evaluating the TMI-1 acquisition. (AmerGen i

refers to the second version as the al strike price" version.) The application states that,
under either set of assumptions, the projected operating revenues for TMI-1 show a sufficient
source of funds to meet its ongoing operating expenses and, therefore, should satisfy this
aspect of NRC financial qualifications requirements.

;

I

w.+-,. .~.e.,-,., . = . + ~ - - - ~ ~ - - - . - - - - - * - ~ + - - - - - - - + ~ ~ + - - + - - * - ~ ~
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For both versions, some significant year-to-year variations occur within each of the categories
of operating revenues, operating expenses, and net income, primarily because of the impact of
planned outage schedules. But generally, AmerGen's forecast trend for all three of these |

financial variables is upward over the 14 full years of operation (from 2000 through 2013).

As shown in the following table, the first version of ed income statement (with higher
*

market price projections) forecasts annual operat
. s in a [ ] range for

the first 4 years of the period (2000-2003), i . |$ % of[ ]in the
last 4 full years (2010-2013). The trend i expenses from 2000-2013
generally increases also, from being it; g; ) per year early in the
period, to [ ] per year c theJast 4 yea ince revenues in the first
version are projected to incre faster ' ?sipenses over period, the projected net
income range also increases ' (time-f a range of abo ) per year froms

] ,. .2000-2003 (averaging about [
ging a^ year for this 4-year period), compared to aboutt[ ]" year for these 4 years).[

d@k10-2013%
0

'

4 1

SUMMARYO JECTED INCOME STATE TS (STATED IN ILLIONS PER YEAR)
y Ng (g "g g'

f@M(
V 41 TIRST VER N g SECOND VERSION

yh k (g k 2000-2003 20102d13L s2000-2003 2010-2013y
5 % b g W5 . / %

Opeisting Rev$s Qge
$j[[ Q$g, y ~ "(4

)
Operat|ng Expenses,,Ra e 4 g )
Net in , Range 4 %. j ;i yjn g% (% )

% p )
Average ual Net m X . gis;

; k' and not income are lower
W

L~ &Q i Jy %
The tab |e s ows that in second. version both rgven
than in the firQrsion. afpra" ~ fojections in 6oth versions are id% cal.

~

ns
The table showsytincom gg(from

.\
g) for 2D(0 2013,(averaging about*

revenues increase % ster than a "ns
, these sgryehs of the first version[ ] payear), co d [

(with its average o ut [ 's per ye i W the secored version, as in the first,
fa and an ' n "| me is fbisca'stto increase.

%ps,

in further support of its , that it ,h yeasona 's,s@Jrance of adequais funding to
own and to operate TMI- - . merge ,vic' 1) a pro version of its projected opening
balance sheet (showing its ' ticipat asse bilities, a capital as of the closing date);

"
and (2) letter agreement co e PE :end British Energy each to make $11.5 million
in capital contributions st,Tficie "to. ' the $2 liion in closing payments as defined in the

'

asset purchase agreement. A ' Tstiiiths that it expects its revenues from the sale of
"

electricity to provide it with workin "M on a continuing basis.
f

The line items in the projected balance sheet and income statements, as well as AmerGen's
explanation of its treatment of these items, are generally acceptable to the staff. Certain line
items, such as capital additions, fuel amortization, and depreciation, required some
supplemental explanation to the NRC upon request, and this was supplied satisfactorily by
AmerGen in its submittal of January 11,1999.

_..-.-.-.,_ -,,.- ,~.-..,___.- - _ _ _ _ . .
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The staff found only one line item requiring extensive review, the projected revenues from
2000-2013 in both versions of the income statements. Projected revenues are the product of
expected kilowatt-hour sales timer, multiplied by Amerge, i's market price assumptions as
stated in the supporting schedules for the income statements. Projected revenues and net
income in both versions are more than adequate to cover expected TMI-1 expenses and to
provide AmerGen's owners with favorable retums on cted investment in the facility.._

However, in a competitive market, the possibility e ;#gprices, revenue, and not income
levels could be significantly lower than anticip3t by%medlen during some portions of the
14-year projection pehed and that this co@Jne'sp fisiing available for TMI-1 operations.
Such a possibility requires analysis re plications for public health andsafety, especially since the AmerGon ~~p#s pqlihtig

" '(king to acqui
Se first o kind in the United States in

which an unregulated non-e 'c utility l ownership of a nuclear pewer
reactor.

. 1 3

A 4 k
The staff analy ' focuses on ho(sensitive AmerGen revent Morecasts are to lower
market price , 75Gpose of estal511shing a [ 'ected market p . floor" below which

*
"

.begi(Q(ve diffi$pvering KTMI-1 operating "hgpie growth rate for the
AmerGen wo enses by relying on
TMJi- Jevenue Tnis was me by dela ing the averagoennual s
JM, I-fmirket pri that wouldModuce" y' zero jet iricome (or a brtIakeven level) over the~

period fr6m'2000 th
gr%atisQe m(ough 20131snd cot (flen'sgivo for$(s$sts1to the higlior average annual

pa thisgtjst !
qsket pricekAmer sts#The breakelin growth rate was j

calculated by seguming that revenpes eqt opergling exgnses for TMI-1 g its last 4 full I

years %f operationg010$2013), then iding as d revenues b power,

to be generatedby TMl-1 ,cm 20i$ pie initial priciper kwh in the ye-

expect 201 %The ~ lting quotient w the'

ce perkWh,M_ %ided by . 00. The I
breakey

,

growth rat p$xtended p(eriod, ff i]orits ownerspigh(decidejo continue operagg TMI-
as then ca cula ';dElf%mbrGen wgei tchexp60en$ this lower (or floo ;4evel of

prices for art

1 without pro ' or, at a cIntain poigt, to cease TM operations p nently.
(~ #1 k h. ' Am i k i

The base marke 1 in the ^ AnprGen st pproxinista j cents per kilowatt-
hour (kwh) in the y " 2000, . ini ases n$~ sim growth riesiia ging about[ ] per

year for the first verkand abo (@g[.'per year ' th ' nd ver@. ' Staff calculationsindicate that the average growth r fo - ,1-1to
. Rio (two versions.the floorprice)is about ( } peryear, which is significan@wer th the rat '

] termine $The next step in the staff's lysis i 'try ww reasonable or probable these
various growth rates might r the ' st 2000-2013. Forecasts of electric rates in
competitive markets are subje ' isnk ' factors that make such predictions highly
speculative at best, but the rea 's of various growth rates may be assessed by
considering various factors that ppnide some indication of future electricity prices. For

"

example, recent trends in electricit f .ces could allow some inferences concoming how suchi

prices might continue to change in the more competitive environment expected in the electric j
powerindustry in the future.

Data on U.S. retail electncety prices from the Energy Information Administration (EIA) indicate I
that the overall price (all sales categories) has declined from its highest level in 1993 (at 6.93
cents per kwh) to 6.8S cents per kwh by 1997. The amrap retail price for the industrial

i

|
i

i

|_ _ _ _ _ _ - _ _ __ _ . _ _ - -
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category declined from 4.85 cents per kwh in 1993 to 4.56 cents per kwh in1997. Considering
this downward trend in retail prices and increasing competition in the electric power industry,
the general trend of electricity prices at the retail level is likely to continue downward.

However, it is difficult to predict the direction of prices likely to be paid for TMI-1 power in its
market area. AmerGen expects to be selling power y at market-based prices. Such
prices can vary significantly from one region to an

..
ay not correlate with changes in

retail prices. Thus, the recent downward tre s may not necessarily
'

produce a significant downward influen Ithough this trend is not a positive
' ~~

indicator for future TMI-1 prices, espeg in the industry is expected to
intensify. As a contrary trend, the Norf _ '' ,. Ele ability Council (NERC) projects
that capacity margins will de subs ' 'the Mid-A Area Council (MAAC) region
in which TMI-1 operates from to 2 k(~See NERC's R _ _ iiity Assessment 1998-2007.
October 1998, page 11.) This would 1 ' _to cause mark _ rices of electricity to -

emaining~'" 1.increase, other

meets [b6
~hb 4s

After reviewin for0 casts o ' ectri y prices and other havant information (such

IP%dhhore$l5nalca$scitym '.gn the direI5 tion of chyg$(,Lthe stA(conclupss that aMmpting to forecast the-based prices inbTMI-1 market area
as a forecast o

~

si

for ma
is too'apeculatiye be useful%t,s corging ' ana dThe" staff's m ,importants
coniciusi6ii ,thi

lysis, hop]ver,isp(that
a en if for TMI-1 were to change

at a{lude AmerG "from
~ al '

maintainin {MI-1 (.by AmerGen, this
much I thar | ' ated s notaverage

~

prec rating ' a manner that wo protect public
health h$d safety. L rGen), owners

,
itte6pp provide additio funds tove,

cover op 'ng e ,s necessary to m . ,_ , tegfety conditions g anya
periods in ope rep from TMI- not coverpperating expens T
Furthermo .TMI-1 pro (ts,wepingdequate fo ownequ theycould decide to TMI-1
operations; a if this weryto oqcur, AmgrGen s pould Mive the right to n

that i:1|sition (to" decommissioning is isadequata fundi 'to ensurep"fe bnditio ~ ' TMI a tran
noted in the appil on and is cI" ssed"more il belo% , 7% 3 ( Fms 1

PECO and British E y each, lou $dditionkletterhreement AmerGen, have
~

entered into financial'a(rangemen$"that provide fu kr assurance thkAmerGen will have
ers(ng expen ' if'(TMI-1. Pursuant to the terms ofsufficient funds availabikto meet it o

' ~

these agreements, PECCF Britis nerghwill provi ^ up to a certain specified
amount at any time that th ergo na

^NRC requirements, or both, such funds are
. nt Com ' ee determines that, in order to

"

protect public health and sa orto ly
' "

necessary to meet the ongoi n of TMI-1 or such funds are necessary to
safely maintain TMI-1. 4

,

9 \

These letter agreements state, h , that the liability to provide funding under each
'

agreement shall not exceed the lesser of either (1) 50 percent of the total funding required by
AmerGen from time to time pursuant to the two letter agreements or (2) $32.5 million
cumulatively orc-the life of the agreements. Thus, AmerGen will be able to call upon
resources of @ to $65 million if such funds are necessary to meet its TMI-1 expenses or to
meet its safety obligations, or both. AmerGen states that, on the basis of the average
esti nated operating and management (O&M) costs for TMI-1 of approximately $130 million per

|
|

|

|

l

|,_. _____.m . _. - - _ _ - - - -
,
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'

year, the likely estimated fixed operating cost of a 6-month outage at TMI-1 should be
approximately $65 million. AmerGen concludes that the combined commitment of up to
$65 million by PECO and British Energy would provide funds sufficient to pay the fixed costs of
an outage lasting 6 months, as suggested in the guidance provided in the NRC's " Standard
Review Plan (SRP) on Power Reactor Licensee Financial Qualifications and Decommissioning
Funding Assurance"(NUREG-1577).

These funding arrangements are subject to
.

that PECO Energy or British
Energy shall have the right to demand th "Femianently cease TMI 1 operations

that,in such an event, AmerGen shall, _T{::s [ ave
rather than use funds available under

' '~

continued operations, provided
. ht to continue to obtain the

funds necessary to ensure th safe and " " shutdown Wil-1 and to continue the safe
maintenance of TMI-1 until A " en can fy that the fuel $s been permanently removed

" states :the financial abili of both PECO Energy and ifrom the reactor vessel. Ame
ons unde g two letter agre(ements is adequatelyBritish Energy _their obli j

'al statements f%as ~th companies as
demonstrate 'several race of fin o
provided in sit'2"ofi ~ ndix .' appli The staff h mined these financial
statements anc" [ ~ rs AmerG |nion. % Y.

MNkm a O h '

4 W
Irdts supplementa istler to th RC da apuary 1 3999|(hereinafte erred to as
"su$lemeht%Ame' _ states " it d '" nofpnticip 'llistItiuill ever n'ep to draw upon
the $65 million%ommi ~ nt beca it ex s thit bo CO Energy and untish Energy will
makeMe 'an Qing is, as necessary{o ensure
AmerG%'quate'do"ntribblions to A T' en,end f61ntenapce ofTMI-1. AmerGen a$ states thats abilityi6 fundh oper
ifit ever y forced dra upon%4865 mi 3GJmuisent@t.would exercise care to
ensure thaQ eithar m i ' " . Topholds i '' ~ ie righ(to draw upon fun $ sufficientti

transition' draws %n the $65 millior$'to a)afe shutdown. An$en
to ensure that Amerge be"able40 fund '

states that it informth glRC%itingetany . tliat it
'

commitment a at it recognizes,that thW@C h ~ auth%to" ure that adequEtY
funds will remai ,yailable topd trans' ]os shutdowrpsh a question arise
regarding the avai ity of fun fo ap se. e supplemen tpage 3.)

% % i '% p QW~

As noted earlier, a ne (formed ;y Janized p ri yfor the pu e of operating a
nuclear power plant mu p"rovide in hformation 'Its legal and financial alationships
with its stockholders or grs and } i "' ancial a%s meet any contractual obligation
to the entity that it has i i or

, exhi ;regarding the legal and financial
ed cur. Thesepplication provides detailed

information in Appendix A a jts va '
relationships between AmerG En and British Energy as its owners, including
(1) various agreements that co finarcal support from them to AmerGen (some of the
information has already been dis ~ Mrein); (2) the Certificate of Formation of AmerGen
Energy Company, LLC, dated Aug ' 44,1997; and (3) the Limited Liability Agreement of
AmerGen Energy Company, LLC among PECO Energy Company, British Energy plc, and
British Energy, Inc., dated August 18,1997. The application contains extensive
documentatum of the financial ability of PECO Energy and British Energy to provide adquate
funding to AmerGen and of AmerGen's forecast of revenues and profits from operating TMI-1
at levels that are expected to cover enticipated costs and provide adequate dividends to its
owners as well. Furthermore, the application contains other important agreements necessary

. _ . . _ _ . - _ _ - . _ . _ . _ , , . - - - -. _ _ .-_ -
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i
for the operation of TMI-1, such as the interconnection agreement between AmerGen and '

Metropolitan Edison Company.

C. Conclusion With Respect to Financial Qualifications

On the basis of information in the application for the _ of the TMI-1 license as cited
herein, the staff concludes that AmerGen has pro *

.
able assurance of being able to

obtain adequate funding to own TMI-1 and to
M;yi,yg operation costs for the period ofthe current TMl-1 license, as well as suffi '

flosevelgeo~ yjasi of specific legal and financialthat adequate funds are Irelationships that support this conclus
available as might be necessary to fun ~kansillori to a shutdown, the NRC staff )
believes that the commitmen ted in bication to all merGen to draw up to $65
million from PECO Energy an , plc, shyki be made a co

,
of the Order approving

Transfer of the License and th nse, as follows: AmerGen shall take no action to cauw
PECO or British . , plc, to lcancel,Il6 diminish the $65)tillion contingency
commitment ACO; Energy jBE, plc, thxistence of whi 'is represented in the
application, o them to fail to florm orimpeir their performa under the commitment,
or remove or;n

'withTmerGen [ ~ .to driikuponp'the $65 m ' "commi i ~nt. Also, AmerGen
,

e 1

. inform the in writi 'at any it dr ugion commitment.
"NMh i \ l 4

nim @^id
%

l F \3. DECOMMISSI G FUN G AS ' R E
gg %

y%
M y %

A. nt of Dscomrrhionina s i i
i hY MM h. h i.s i

75(t$,,each power reactor I,icensee must certify that it will hvidePursuan 10 CFR
decommis ing fundirg;as'aurance:in|an amolmt,that,may beh, tore but not less the
formulas in CFR 50.7%c)(ihand_(2)$These f'o[mulas;ary based on the size and of the

( posal c@[on faptors for, labor, eng,' and tow-leNel waste (LLW) dis,posala$is to ] derived from thehlestbrsion of NUREG-h307,
reactor and o st escalat
costs. The LL
" Report on Wast ' rial Chargs,"Mich is ' . nti vision 8%Re 8 allows licensees a
variety of method 'which thefmakastimatepos costs of LtW, uding disposition by
waste vendors. ( exampidoa ~, Exa .3, Revision 8, Min piementary
information filed on J " ry 11,1 nding 'an requestW additional,

information, AmerGen diisd Revisi 8_a ( Iculat ' ~ uired funding using the formulas
in 10 CFR 50.75(c) and 1% vision 8. _ sis of th tion, AmerGen concludes that
it currently must certify thaftwill pro iatI 'st $268.8 lii_on to comply with the
requirements of 10 CFR 50.1 ). RC s- ,has verified AmerGen's calculation and
accepts this amount as accu \ 9

!. I
in its application for transfer of . Aperating license, AmerGen indicates that, as a
condition of the sale, the current ~ Is'and licensees, GPU Nuclear (together with its
affiliates Pennsylvania Electric Company, Metropolitan Edison Company, Jersey Central Power
and Light Company, and the common parent company, GPU, which is doing business as GPU
Energy) have agreed to fund the decommissioning trust fund for a total that will range,
depending on sale closing date, between $303 million and $320 million (AmerGen application,
December 3,1998, Appendix A, paqe 20 and asset purchase agreement, p. 70). This amount
is based on a site-specific cost estimale performed for TMI-1 in 1996. The NRC's regulations
at 10 CFR 50.75(e) allow licensees to take a credit of up to a 2 percent annual real rate of
retum on decommissioning trust funds on deposit. This credit may be applied toward the

.

f*9WW M T W9-F# N W - . . - - . ..y _
_ N# 4F9tI*4rW M 8'spea _ pse.re#wsN + =er e#N
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current estimate of decommissioning funds needed for decommissioning at the time of
permanent cessation of operations. At the time AmerGen expects TMI-1 to permanently cease
operations in 2014, this 2 percent credit would cause the decommissioning trust fund to grow
to a range from $418.9 million to $424.7 million, depending on the actual closing date.

NRC Staff Conclusion on Amount of Decommissionino5dnds

Based upon the information contained in the ' sfer the TMI-1 license, the NRC
staff concludes that AmerGen has comp [ nts in 10 CFR 50.75(b) with._

respect to the amount of decommissi en must certify that it will provide._
The amount that AmerGen proposes t in missioning fund is greater
than the approximately $269 ' lion tha red under neric formulas in 10 CFR
50.75(c). Additionally, Ame ' lyiIl be , d to adjust unt required to be available
for decommissioning funding on an, annual 's, pursuant to 10 CFR 50.75(b). However, in
view of GPU Nucleefs commitm'eKir}cluded ' the terms of saidet,TMI-1, to pretund the

.

TMI-1 deco trust frompen $3 million and $320'igillion, the NRC staff

~ LM}(conditiongshid be aphd as a conditioQ the Order approving
believes that

nse an the licengMerGenghall pr ,' taxes, dede deco jssioning fundingTransfogof the
paddrance'of nolg,es than $393 million"afterpaymey"of ' ed in the

A@mirGeri ' Amissihning ' t fund form Ml-1aI'
~

of th Nansferof the TWilicense tod
Y i WN## 'l

'

w in v w- g,
\w% W W f~ . , a |B. Decommissi a undinc, As nce _-- a ~. '

Pursua 10 CFR ~/ af 'licen is t vide decommi ing
funding ass (urance by otw ofporefor tde methodi,|describied inCFR 50.75(e), nQ
determined %be accept'able by~lhe'NRC. The NgC hafdeterrrAed that the requirebent to
provide assuriihce of de '' issionin6Tinding is tscessary$p en"eUre the adequate |5ptection
of public healthh safety. eICren haifselecte(I prepa'ypnt'igothod, coupled whli an
extemal trust funkas provid forlp0 CFRp0.75( 1)(i). However,'@ecause of concems

tax on thstran(sfitrred amo@"ur$'dr U.S. Intlifielltevenue Servicetrus funds frogGP pnd its subsidiahes to AmerGen wouldthat transfer of decg@mmissionitrigger Federalincor
(IRS) requirements, A ' en anhPd(have pro d [ t GPU Energy hold the TMI-1

for theh(reso{W AmerGT with th %*pFurther, GPU Energy
decommissioning trust erit mmissioning obligations until
such time as the tax issu ' favorat
acknowledges and volun . accept; ,t NRC woul5 fatain jurisdiction over GPU
Energy's actions with respe thisf * but U Energy and other GPU affiliates decline to

"'

remain licensees of TMI-1 u forsf,TMI- AmerGen.

!
Because GPU Energy declines t
fund obligations under the TMI-1 lidqsisk. licensee with respect to decommissioning trustthe NRC staff does not believe that the requirements
of the prepayment option, in and of itself, have been satisfied. The NRC staff believes that the
provisions of 10 CFR 50.75(e)(1)(i) require that the licensee hold the decommissioning trust
fund.

However, the NRC staff also believes that the proposal to have GPU Energy hold the trust for
TMI-1 untilIRS tax issues are resolved can be considered a form of another assurance

- _ - = ~ .- .. _ - _ _ _ . _ _ - __.. - -
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mechanism provided in 10 CFR 50.75(e)(1)(vi). Provided that cer'ain safeguards with respect
to maintenance of the trust and disbursal of the decommissioning Fands are included in the
trust language, as described below, the NRC staff believes that Arc erGen's and GPU
Nuclear's proposal meets the standards outlined in 10 CFR 50.75( s)(1)(vi)- namely, that
another mechanism, or combination of mechanisms, provides, as letermined by the NRC
upon its evaluation of the specific circumstances of es nset rubmittal, assurance of
decommissioning funding equivalent to that prov oc rxnisms specified in 10 CFR
50.75(e)(1)(i)-(v). (AmerGen has appended Decommissioning Fund
Master Trust Agreement to its license tra Exnibit J of Appendix D.) The
reasons for this conclusion are as foil

The NRC staff views GPU E y's hol . %$ decommi ing trust fund for TMI-1 to be
comparable to either a parent .. any g ntee or a third- guarantee in the degree of
assurance provided by such m is, ms. _ NRC has agreed to accept such guarantees,

sprovided that sp other te are met, as giving|rsasonable assurance ofdecommissio ' pcdledfinancial
fundin0'g even ' ,the gu tors are not NRG1censees for the reactor

facility whose ing co being ~"uted. In the cas7af a parent-company~ i

guarantee, the ' ltorIshligate - s a fin 'al i es speci under Appendix A to '

* *

O9FR.Part 30. GPU En were ~ ' to th st N6uld pass virtue of the
ggectors: ts % 1. , "M 'sj|g?g

' %
i'g ~

% % | , $g F "p
-

1_) It ha .d gs of A & Bam m y's fits long-term de issuances.

( lt has tan worth stsit e amo of decommissi , funds

beine assured by;a patogcornpany guarghr;tosf(In this cgse, such amount ''

ero, since
the inist has been - MGPU Ener s actualnet vvprth, or stockhold tequity,
basedhits 1997 *1 ;statoiments exce%$3 bilgon GP,U would meet ttNtest
even if iI e requir .to e' * fun

. 5mountg.
e : ,e A a, A

(3)It has a locate ths ,S. of least percent ils t assets.
g' 4, 4 Vg" %5.

Similar1y, a guarant *ky a third as a " ty ". ing co uires the bonding
company to issue a g " ntee to li e that " misissioning 6hds will be paid by the

'

surety company Regu aiory Guid ' ~ "15s(Assuring"" Mailability of Funds for
Decommissioning Nuclea*rpeactors,--ML \ that th ' " ' company must be listed by the
U.S. Department of the T ' ry in most nt versi f Circular 570 and must have a
coverage limit sufficient to , the .esti

.

for which assurance is sought (Regulatory
Guide 1.15g, page 1.159-15,

jin|Cir)cular570. The NRC staff concludes that GPU
.,990 . G Energy is not a commercial surety bonding

company and is not, there.? ore,
Energy's absence from Circular isnit relevant because the circular is meant to provide
some minimum criteria for evaluati 'tNifinancial wherewithal of surety companies, and does
not include non-surety companies such as GPU Energy. Because GPU Energy will have
placed in an external trust all the money for which it is obligated under the terms of the TMI-1
sale, an estimate of its financial ability to pay such funds, as evidenced by inclusion in Circular
570, is not relevant. Additionally, surety bonding companies do not typically set aside funds to
fulfill specific guarantee obligations under the bonds they have paid. Rather, their guarantees
are based on their estimated future ability to pay under the bond. In this important sense,

- . - .. n - . _ - . -~ - - - . - - - - - - -
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GPU Nuclear's provision of actual funds of at least $303 million provides a level of assurance
that exceeds that of surety bonding companies.

The staff believes that there are additional considerations that support a conclusion that the ,

proposed fun &,; sssurance mechanism provides reasonable assurance. First, with the i

placement of funds M a trust fund, the trustee of the ps a fiduciary obligation to disburse
funds only according to the terms of the trust. T . getpff has reviewed the terms of the
trust and believes that, with the addition of ce .. @.%cluding notification of the NRC
prior to disbursement of funds from the ~ ~ ~ Tinst disbursement or payment if
the trustee receives written notice of

, ,

tien consent by the NRC for any.~ ,

material changes to the trust agreeme ^ assu will be provided. The trust
provides, interalia, that fund fil be res ~. ' for the exclu purpose of decommissioning

.

the TMI-1 reactor, will be divi into qua .and non-quali unds pursuant to U.S.
Intemal Revenue Service regul 1s,and .be managed by g'rustee whose fiduciary duty
will be to prese mayalue of liust and urse funds only Fo'r their intended purpose.
The staff bel that sodificatio "'s descri later in this sectl7will strengthen the trust
agreement a [apaccepta ~ Mel of re@nable assuran $Second, even though !
GPU Energy in "to sell. ,of its gener . cappty (and only its nuclear j
phiiIits),%ill re . an ole L;trans I logand di | utility reg d by the i

C T ~ * ')y Board pf Public Utilities. _ _ 'Jerse ;Pennsylvania' Pub Utility Co sion ;UCFand

(aI@%the pastftoTIn@ ext '' (the N. .| Pu
.

~
. Each of$$ese regulators

has -GPU En ^y to mm ning funds for TWil-1 from
ratepQrs. Staffjiperbe has ,n thafpDC not " ally allow fund 'llected in
rates for ecified purposes:to be for o ' purposes, o, in its deregut legislation,

(New Jersey has rec $tly""deisgulation "podWdecommissioning fundi ~ ssurance.
the im "Pennsyl . has ex

'' i). ThM,in the staff's view 9t iently;en
unlikely that regulat s willa'llow GPU Energf s
the TMI-1 de$~Pennsyfvp{niaWNew. Jersey riasionin trustf0Ed f(other th Tdecom@missiorlipg purposes. Thi

use
" s an

NRC licensee, rGen wilip r$ed thbrovide uranceVat adequate funds to P
"

GPU Energy with reipect to pr@@irect%y obligatid to@3nsure tha 'thes"e contractual
decommission Tl%1 will rema avalable. OiGen AmsrGen's agreements with

yrfisnt of dehImtnis't ning fun therGen has significant
*

incentive, and GPU Energy is coq t
obligations are fulfille3P 73 of ths ssetPurchase Ajpeement between

AmerGen and GPU Nuh(See pages70 t(y|/temporarkedet is, when and if the IRS taxationar, et al.)Tinall the prop (osal fEGPU Energy to hold the
~ nded tdp^ ~onldecommissioning trust is

~

issue is successfully resol the de mi ing trustbrTMI-1 will be transferrtM to
AmerGen, as the NRC lican '. At int, " residual NRC concems about a non-
licensee holding these decom ' , funds . be mitigated. However, the staff concludes
that, even if the tax issue with _ Japot resolved, reasonable assurance of
decommissioning funding will be by the method that AmerGen has proposed,
provided that the trust instrument i "n'ged as specified in this SE.

NRC Staff Modifications to the Trust Aoreement: The NRC staff believes that the following
modifications to the trust agreement need to be made:

(1) In Article il of the trust agreement, Section 2.01 shall include provisions to limit the
use of assets in both the qualified and non-qualified funds, in the first instance, to the

- _ . . . _ . _ _ _ _ _ _ _ _ _ _ . _ _ . _ . _ _ _ _ _ . _ . _ _ _ _ _
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expenses related to decommissioning of TMI-1 as defined by the NRC in its regulations
and issuances, and as provided in the TMI-1 license and any amendments thereto.
(2) in Article 11, Section 2.01(c) shall be deleted or the term " property" therein shall be
limited to liquid assets.
(3) In Articles || and V, investments in the securities or other obligations of GPU Nuclear,
Inc., PECO Energy, British Energy, plc, Ame ffiliates thereof, or their
successors or assigns, or any entity ownin nuclear power plants shall be
prohibited.

#(4) In Article ll, Section 2.02 shall ba -- ^^ en a provision that non

,g,j@ * by the trustee until the trusteedisbursements or payments e
has first given the NRC 30 days as payme ~The section shall be further
amended to contain a p 'sion th disbursements ' yments from the trust shall i
be made if the trustee s prior en notice of ob ' n from the Director, Office ' l

of Nuclear Reactor Regul 7 4
(S) Article 1must provide Jhe trus ' ~ ment cannot gmodified in any material
respect theFp ' consent Director, Offica of. Nuclear Reactor

$7%,riorwri fjgRegula
,

46),Secti M the ' 'al Ter - ts that ts canr 6t be withdrawn from the
' may be sferre lhe * pe , "and non " ~lified funds for the

,@#11 rust fund,
~ *

n
purpcses s & %

](7)Thep(pecified in thitMon. $' t a $
'

rophete sectiong"the men jraflect that th ' trustee,

tvestmen advisporanyonp%standanYthe in ' ents made in Ttrust shallelse
gere to aiwudekinvestor as s'' ~ fied' ' 18 CFR 35.32(3) ' the Federal
E Regundary missi 's|regu s.

^ q\

NRC Sta ' clusio De ina Fu . ** nceMechanism (
$4 Q 'T g P - ' @$ ^ h %Based on thelgformation ta r

era " ppli' ' 1discu 'abovDind
a to transfer 1-1 license, th pVC

staff concludesDat, given t ' con %''discusse in th act to the
modifications to the(trust agreiiIme vious s'sctionTAmerGen's proposed

|interim decommissloining fundi"as ~ nce m(Nhanis@k" meets th'epdisements of 10 CFR
~ in ordhi
alfje includd(to engure that theec'oinmissioning trust is50.75(e). The staff fQrther con

'

s

maintained, the followhg conditi Qth Order appfeiing Transfer of the
License and in the liceny AmerG 'shall"ke all necps(ais steps to ensure that the

i

decommissioning trustis hintai " ,nce witnMepplication for the transfer of the |
~'

TMI 1 license, the requiren
'

of th er roving Transfer of the License and the safety I

evaluation. i '
,

; .k
4.0 ANTITRUST CONSIDERA ( !

1
|

Section 105 of the Atomic Energy
.

f 1954, as amended (the AEA), requires the
{

Commission to conduct an antitrust review in connection with an application for a license to
construct or operate a facility under Section 103 of the AEA. TMI-1 was licensed under
Section 104b and, as a result, is not subject to an antitrust review by the NRC in connection
with the proposed transfer of the TMi-1 license to AmerCw.

!

!
5.0 FOREIGN OWNERSHIP. CONTROL. OR DOMINATION |

1

\
-

_. . . . _ . . _ . _ . _ _ _ _ _ . _ _ . - _
%
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A. Backaround

Section 104d of the AEA prohibits the Commission from issuing a license for a nuclear power
plant under Section 104 to "any corporation or other entity if the Commission knows or has
reason to believe it is owned, controlled, or dominated by an alien, a foreign corporation, or a
foreign govemment." The Commission's regulations a FR 50.38 contain virtually identical |

language to implement this prohibition. The issue . . _ . in this section is whether, in the
NRC staff's view, AmerGen is controlled by f . /*TPM that it may not be issued a
license under Section 104. ,c.

The NRC has developed a draft Stan ) to document the process that
the staff uses to analyze whether an a 1Ncantis[[ owned,

'

olled, or dominated by foreign
interests within the meaning g~ 'ection '

interim u " ?The staff has
.

d this SRP, which was
approved by the Commission until made final, | guidance for evaluating the
foreign ownership consideratio 3 the pro " d purchase of 1-1 by AmerGen.

Q. 4 %B. Qing 'x
.

AmerGen's Ownership an Oraaniz ' ' M s '

'

is a lim $p~ liability Tih
~ $i

%gg6% %
ite any e .acq |and; operate nudeer power plants in

th (%3tates A en isI the la }ctDe' State of ' are pursuant to' anize
,Compa,nan agreement' g CO Ene ny . O) P,ennsylvania co . tion), British

Energ,y/plc (BE, . . ) (a . sh poratiorband Bettish !!htergy Inc. (BE Inc.) ' | Delaware

corporat|pn that is kgo@p$ @ percent i
ed Msidia BE.))c), PECO and BE, Inc., T

.is' owned, co|ntrolled, or dominated by919wnershlp by BE, plc, a foreh_ owns 50
|

percent hmerGen.We 's!

corporatio Traises the ue whetherAme
foreign interests within "meaningIcf N prohit51 tion' contained ihSection 104d of ' ~ AEA.

(' bGuidance Rele9a"nt to the is%7 $$ %%7 %% %
sue ofForelaiVControl y $% >

'

- The Commission had limit ex nce lice transfer i ns that involve the
issue of foreign ownership, do tio$ or contrdl(The'Qommissiorttiasitated that, in the

| context of the other pitsisions of i

''04d, theheig[$ security Guidance in the SRP
controllimhtion should be given

provides that an applica%uardin '. M(ly of d by a f
7 al defe aran orientation toward s n

'

.

nt , t is pa lentity, for example, foreign|

| ownership of 50 percent ater, n still 'eligiblef license if certain conditions are
imposed, such as requiring office $ and a yees of the applicant who are responsible

i for special nuclear material m ' ,M tizen in addition, partial ownership must be
I considered in light of all of the i that bears on who in the corporate structure

| exercises control over what issue li6at rights may be associated with certain types of
'

ownership interests or shares. /
A 1973 Atomic Energy Commission dec'sion, relating to the transfer of severallicenses issued

,'
under Section 104d of the AEA, is somewhat analogous to the situation of AmerGen and
provides further guidance. This decision was cited in the MLB paper. The Commission
approved a request by the Gulf Oil Corporation (Gulf) to transfer licenses for three TRIGA
research reactors and the Bamwell spent fuel reprocessing plant then under construction to a

- . . - . - - - _. _ - - - . _ _ __ - . _ _ . -
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newly formed partnership, the General Atomic Company, that was 50 percent owned by Gulf
and 50 percent owned by Scallop Nuclear, Inc., a Delaware corporation that was in tum
ultimately owned by both Royal Dutch Petroleum, a Netherlands company, and Shell Transport
and Trading, a British Company. In approving these transfers, the Atomic Energy Commission
imposed several conditions to ensure that there would not be foreign control over the licenses
being transferred.'

information Provided >
,

AmerGen has provided the informatio
.

,and nation. AmerGen has also2.2 of the draft SRP on Foreign Owne
,

.33(d) and specified in Section

submitted information that es tially
.

a "negati 'on plan" as referred to in
Section 4.4 of the SRP. In a ,coun '' AmerGen, M _ , Lewis, and Bockius, LLP,
has filed with the NRC a paper Sept r 15,1998 on "Pgireign Ownership Issues
Related to the T of the T , , License AmerGen,"(the MLB paper). The staff |
believes that informahon is su t to co e that AmerG . s taken, or has '

committed to sufficicht mitiga $sps to eiisure that AmerG not owned, controlled,
or dominated fan aIien, n corporation, or f n ovemment the purposes of the

,

4]iiilitw NR jregulati s \, y n
'

,

4%A v :. - s . n

NhA en is a ed li ity npand pal pla h business isA
Wa'ge, Pennsylienia " _rincipal $1lcers mefQen indlude both U.S. andbsh citizens,y

the pre $nt be$v
!and ' Tf nuclear off er(CNO) being U citizens, andwith t chief ex r(C 2The mahingem'eht com@/gittee, which direc$s'and controlsingiBri ' citize t

the affai 7ef AmerG$ con @sts ai least 50'percefd U.S. cittsens, including thebirman. j
The chief l' utive o

~or " to co Am enTbusiness.
~ '' Efiplo'y," subjdy idLmana'gemE64 committee app officers i

"

7of the comp ,necess *
"

% % eqq% :g g. 4
in its applicatio Decem I3 , ArkfGen i bated th bastG'on filings with th .S.

corporation, foreig ' ge Cortiyn,is
" '

Securities and n (SEC%s of 30 1 en, foreign
vemment'or f gn ont Town , con,trols n 5% of the

.

of PEC(Energ(y" AmerGen.i r of PECdtperg(,s stock. Thesentityis a U.K.
outstanding voting s ted th PECO Energy is aware of
one foreign entity tha s 2.27
subsidiary of a U.S. Ins ' ce com y ' therefo 'isidtimately under the control of a non-
foreign entity. Additionali eb 99, Kevi ' , an attomey with Morgan,,

! ,

.h

)1 These conditions included i .

(1) the president en calects of the partnership having direct responsibility for the control, !
and any employees h neset| custody of, specia; nuclear material must be U.S. citizens.. i
(2) a separate depart jf General Atomic must be responsible for special nuclear material, j
and the head of the depa ent must report directly to the president. '

(3) the president shall be charged with the responsibility and exclusive authority of ensuring that
the business and activities of the partnership are at all times conducted in a manner consistent
with the protection of the common defense and security of the United States.
(4) the foregoing conditions apply to the partnership and to any entities in which the partnership
shall have voting control.
(5) General Atomic will not change any of the foregoing conditions without approval of the
Director of Regulation of the AEC or of the person holding any equivalent successor position with
the Commission or its successor.

- - . _ . .,_.. ... - _ _ - . _ - - . . - - , . . . - . . . . , , _ ,
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Lewis and Bocklus, LLP, counsel to PECO Energy, telephoned NRC staff to say that UBS, AG,
a Swiss bank, has filed a Form 13G with the SEC. This Form 13G indicates that UBS, AG,
currently owns approximately 7 percent of PECO Energy voting stock. [

] The staff has evaluated this ownership in the context of AmerGen's
management committee structure and mechanisms to ensure that control over decisions on
safety issues remains in the hands of the non-foreig r group of AmerGen, and the
conditions of approval of the transfer set forth be jguire that certain officers of

,

AmerGen and appointees to the managemen j 3J.S. citizens. The staff concludes-
that UBS, AG's ownership of 7 percent of

~

'

ng stock, given the special
circumstances and limitations regardi ; ' f the stock described by Mr.
Gallen, and the context described abo provid staff reason to believe that
AmerGen is controlled by fo ' intere ' ' 'the meani the prohibition in Section 104
of the AEA. 4

!
a .

4

BE, plc, does nJo have securities]egistered ,the SEC and th beneficial owners of BE, I

plc, securitie me not$Ubject to S
filing req .'[ments. The NRC,dspresented in its

staff has no reason to
believe that ' pid,Volhir than a ''

-held ttish company a
'

financialfeport QP % b% y*

."bMk 3d ),_k k k'' Concems $AmerG$n's Proposed Measuresko Ad ssVoreion
4

& l

y yF
Mg %stol gd a nega%tlon.acti)o

i g htF g
5 n "addregforeign controlissues. The MLB !Amet$'pich is incorporated into tNiappli . ' , oisiines s " . ral steps that A"en has

ilen has
paper,

taken a ^ intendslo,takelo ensurelthat "aN [sp'fety$s1t (Les" .be under the I of U.S. ;

citizens. er the ed _ilit[ Company re.eme fgreement) atta _ to the |
MLB pape (the "prope |b , _ /and affai . !LmerGen are' directed and contQd by a
Manageme%Committe !purs nt to'Ahcle 6.3. Art |cie 6Na) of the LLC Ag .ent,
PECO, throug(the PECOjnerhp Miin ^ , Group ~ ~ ints'apd niiqp remove half of t tpo.

BE, ' , throug6the BE Member Group Isomembers of thdpnageme 'Co'
ittee, 7 erg of thnagerrispt C*oinmittee. (AmerGen

.

appoints and mappmove h
'

memb
indicates that, currepitly, there " si jambersythe nagemen(Com"pittee, half of whom
are appointed by PECO Energy $ arigiU.S. citsens, stjd half of whorn e~se' appointed by BE,
plc, and are U.K. citizy.) PursuM' to cle 6.1%cf;t% LLC Agre&r6ent, the PECO Energy
Member Group appointsjhe Chai of Manag t' mmittee. The Chairman can

only be removed by the #qp0 Ener }te Ma, Group., Chairman of the ManagementMe
Committee has a tie-break vote ori ement emmittee regarding "all(s)afety
issues." ( \ s

\ 3
" Safety issue"is defined in Se ;of the LLC Agreement to mean any matter that
concems any of the following: %/

(i) implomantation or comp once'with any Generic Letter, Bulletin, Order, Confirmatory
Order or similar requirement issued by the NRC;
(ii) prevention or mitigation of a nuclear event or incident or the unauthorized release
of radioactive material;
(iii) placement of the plant in a safe condition following any nuclear event or incident;
(iv) compliance with the Atomic Energy Act, the Energy Reorganization Act, or any
NRC rule;

.- - - -_ .-
.. _ - - . - . - - -
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(v) compliance with a specific operating license and its technical specifications;
(vi) compliance with a specific Updated Final Safety Analysis Report, or other licensing
basis document.2

The staff concludes that this definition broadly encompasses allissues involving common
defense and security as well as public health and sa are under NRC jurisdiction.

AmerGen indicates that Michael J. Egan, a
..

dditionally, the CEO of AmerGen,
f FinancialOfficerof PECO

,

Energy,is the Chairman of the Manage
' . "

who is elected by the Management C "it sible for the day-to-day !

operations of AmerGen, is Dickinson ti.S. (The president of AmerGen is
'

Dr. Robin Jeffrey, a U.K. citiz Ame
: . sion-making a ty with respect to TMI-1

cated in the tomber 17,1998, meeting with
NRC staff that the president not have
operations. Rather, the presid a(duties be directed towa business decisions, such as
future acquisitio ;tgmerGen. NRC s ' . believes that th ~ visions of the LLC
Agreement 30tipecif[cally that A en's CEO and irman of the

.%|tizens i p@ing thefhairman " well as half the
Management st be future. Howev - merGen has indicated
" -[=in it suppleme [ lriform ' [ that s to h !

$M+T. sat Co ,nittee, willulromerOhuld be "
U.S. '. As below, ff believes that

ea i * of th ~ ~lssued to appiove AmerGen's
~'

appliciti6n' tog arsipperate N1.
' '

]V{f3
ked hW* indicated thatY%a uAmerGhn has al

,

"curre e nn ~ TMI-1 (approxi ly 700
employ" ) and se$cted'tjeadqu ""empfekeer- be tr ~ ferred to AmerG jfrom GPU
Nuclear, " ., the cu$Tigi,

]d%dditio$
jwill be| augmented by qu d. The

AmerGen loyees and co.

Ky( gy 'yfAmefGen eqpects that both P
n

BritihEner alsi ""ideNiarious support seNuclear (a .'on of P s.
yF '*go

~

t suh' ^tial ht sho ' be en to the fact th 'BE,
s

The MLB pape giso recom

plc, is a corporat(heldbitizen of 'U King ~ Th' .K. is, ofpr' ia close ally of the

relationship" since aT{egree th '
United States to t . and U.K. e had aWoft 7 'ted "special

1

oast Wort r ' he U. " ' al a signato?yMtM Treaty on Non-

safeguards,is a memb(e of the Eu]p ^ L the Intehti f ,1 Atomic Elnrgy Agency (IAEA)
.

Proliferation of Nuclea Weapons
|

adheres to other intomat(ichal nucle isaf
' mic En Cognmunity (EURATOM), anda

d safe L0uidelines. The MLB paper
specifically cites a 1995 d ,on by t .S. L tary o Energy, which found that a U.S. -
EURATOM agreement of atio t in I to the common defense and security of
the United States. BE, plc, a | ratio subject to the laws of the U.K and the

*

intomational conventions and
. |

ich the U.K. adheres. j

\/ \

2
The definition of' Safety issue * also states, "Any matter on which the Management Committee shall vote in
accordance with Section 6.3 that is not primarily one of nuclear safety sht** not constitute a Safety issue,
so that, for purposes of illustration only, any plant expenditure of a material naidntended to extend the j
economic operational life or improve the economic performance of the power station in question shall not

1

be considered a safety question." The staff believer that, for purposes of establishing whether safety
decisions are subject to foreign ownership, domination, or control, this and analogous distinctions are
acceptable and do not appear to compromise such safety decisions. |

|
|
!

!

+ y> n. .. ,,r_.n+...,.v--.- - ~ _ . , e~~~~- ~~-~~-v-~=-w *-
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The staff believes that, as a matter of policy, these facts are consistent with making a non-
inimicality finding with respect to protecting the common defense and security of the U.S. ;

Such facts, though not dispositive of the prohibition of foreign ownership, control, or
]domination under Section 104d of the AEA, are also consistent with a favorable determination

under that section, because, as the Commission has stated, in context with the other
provisions of Section 104(d), the foreign controllim ould be given an orientationi

toward safeguarding the national defense and

Staff Conciusions with Respect to Foreio d,- rations

The staff has considered guidance co 's previous decisions with
respect to foreign ownership, inatio ; control, and ed in the SRP The staff has
also evaluated AmerGen's p "., d ope

_. sult, the staff congludes that the transfer of the
structure, , rmation concoming the

management officials of the co
y. As j(a, hot violate the prohibitions in the AEA pertainingoperating licens Jor;.TMI-1 to A n woul

j_taff7cidntr,ol, or d$ tion, pr$'ed that AmerG(is subject to the followingto foreign
conditions. T s ' s that -se conditi ,are consistent vmn Commission precedent.

99 g % 4r

of Ao val /LicenkCondibs. ; [L
*MMy$i % h %h Q$$,
1. jTtW0im|$1 re@ct con

led Li Comp p Agrb; me ldated b0ust18,'1997, not be modified
any m jing

,iorkpakingg' Director, Office o -
hority over"saf . issues" as

d%gation.%% i ^ % %
ned the wi t the p ,writt ns of th ear Reactor

re
b, N k .M h $) . mittee shall be$2. At le half of the;me JAmerGen' Management inted

by a n ^ foreign m all/y'ef whi F--9fd sh be U.S. citizens. 4
. gp y4 .

;
&

Tw . w w w
3. The Chie Executive EO), fNu f rOfficer(CN |(if someone otherthan

the CEO), T Chairmar(Wshaof tri Management Ciinmittee otAmerGer, shall be U.S.
citizens. The ]ndividua .ve thi@ivilles@bility andhooluhauthority to ensure,po

and shall ensuf$' that the
~ d )manne'rg [ nt with th'e protection of the public

and act ' AmerGen with fespect to the TMI-1ine
license are at all , s cond
health and safety comm efe and se the United States.

4 s
.

--

3

4. AmerGen shall caus ' be tra e Lthe Direef Office of Nuclear Reactor
Regulation, within 30 " of fili Mth .S. Securities and Exchange Commission

'

any Schedules 13D or i fijad pdisuant
.

Securities and Exchange Act of 1934
that disclose beneficial

. hijjV
lof any registered class of PECO Energy stock.

.

6.0 INSURANCE f'

The provisions of the Price-Anderson Act (Section 170 of the AEA) and 10 CFR Part 140
require that AmerGen be added to the current TMl indemnity agreement. Additionally, in
accordance with these requirements, AmerGen must provide primary insurance of $200 million
and participate in the secondary retrospective insurance pool once it becomes a licensee.
These requirements can be met by purchasing insurance policies from the nuclear liability

---.._.,..m_________._ ___. _ __. _ __.
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insurance pool, American Nuclear Insurers. AmerGen also will be required to maintain
property insurance as specified in 10 CFR 50.54(w). The staff does not have any reason to
believe that AmerGen will be unable to meet the statutory and regulatory insurance
requirements applicable to all power reactor licensees.

7.0 TECHNICAL QUAllFICATIONS

|The staff reviewed the December 3,1998, a
'

's technical qualifications. The
rmined that additional

'

information was needed to complete the
j

NRC staff's December 21,1998, requ ation (RAI) asked that GPUN and i

AmerGen describe (1) the new organ fo integrated management of the
facility, (2) the management _trols an f communi and authority between the
new management and the tional involved in -to-day operation of the i

facility, and (3) the specific edu und and experieqce for the new management.On December 2 4998, a confe'_ , al bacall w ' held among reprethntatives of AmerGen,
GPUN, and RCMarify the ~ " ns in ' RAl. On Janua731,1999, GPUN and |

AmerGen res n Al.
- A,.

[n; tth_e in plica and s "nt s Ithe cha s to the TMI-1
'

licenseIshd inchni " s inv deleti Misferences to current cwners
arid licindsdhratol,specifi

"#eflect " pr$osed oW(3) AmerGen m~ gement is

opirator, (2) ' current GPUNof TMI-1
onshe employetis wotas become
involkwith, infoqpedMut, and lidicatei|to thehfe o@ppration of TMI-1 a ' sufficient

.
rGegemplyses, s

techni sesources be vide 16 acco 'sh thqse obj ives.g g y 4 gt v

Evaluation 1Techni p jfgg g 4u

#'The staff, in ' . g its e those d 10 CFR 50.40(b)
" Common Sta s," and theinview ied criteria isrovidedin Section 13.1.1,*6f the
Standard Revie n (SRP " ("klinag,em ~ and nical Syppo " ganization," and
Section 4.6.1 of A 'can Na i Standard ut NSI) N18Q-1rsoEqneI," as e(dorse(iby Regula(Ny. , Selection and

"

Training of Nuclear Ag[wer Plan e 1.8, Revision 2,
April 1987," Qualification;and Tra 2 of ,rsonnelktbar Powerplants." For the review
of the changes to the tdq vtical spegfica , the s applied the criteria given in NUREG
1430, Revision 1, "Stanc ^ TechnI tions, wnd Wilcox Plants" (STS),

"

Section 5.0, "Administrativ ntrols or view, o "the corporate-level management
and technical support struct ' are ~ eval d because the current onsite management
and technical structure is rem and.,c. hanged.

!
According to SRP Section 13.1.1 $ ment and Technical Support Organization,"
submittals for operations-related "should contain the following information:

1. Organizational charts showing the corporate level management and technical support
structure

2. The relationship of the corporate level management and technical support structure to
onsite organization

. . . -. - - . - .. , - ~ . - - .-. - . - - - - - - . -. - - - - .
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3. The provisions that have been made for technical support for operations

4. The specific educational background and experience for individuals holding corporate-
level management and technical support positions providing support to the onsite
organization.

Using SRP Section 13.1.1, the technical qualip merGen corporate management
and technical support structure, as descri

~4' 1 , application, are considered to be
acceptable for the transfer of the TMI- tional structures are capable of
meeting the following criteria: ./ i

.f x
1. The corporate organiza groups nsible for

'

ntation of technical support
for operation of the facili ,identifi 'and described. 4

2. Implem Iresponsi for dea ' with technical s rt and operation of
TMI-i ls " ~f h i[ '' , 1

IAtegrated gement of*corpor ga is } ovide
'g #ectiviliisin s 'M rt of op on a m enan 'of- 'phF k 'ons existMM % h% '

4. arma m control off li j' ' ~ f ao and commur*

n th a lational inv .in man
s ".' rt for o tio" TMI- i

~

nt, operation %nd technical
, ,

.

Subs ~ .tive bre}a4 'l ; S A.g . . , ,

experien * bi of exut to5.

ib lfoitichnical s ~l[fdf T+ra ' personnel off
a

imple ~t the res of TMI-1. %y -&3
support structu *As indicated in LSRP, th le manag nt an r

should be free o iguous * g ]nts ' ' *

ary sponsibiil(~ Abrate officer should
,~

clearly be respons for nuci a . ' s, wi . , ha , ancilla pensibilities that might
detract from the offi _attenti n ar saf ~ a . W-

, ;
.

y

Using the guidance of , Sectio ,1. e Ame W,UN submittal was reviewed to
evaluate the AmerGen ~ ste-le a ment a cal support structure, the
AmerGen corporate-level "sonnel n ' manage " operations of TMI-1, and the
specific educational backgro ,and ~ rien for those individuals holding corporate-level

. s. >management and technical s
.

S
The information submitted by G AmerGen describes (1) the corporate-level
management and technical su "inizations responsible forimplementation of technicW
support for operation of the facility, (2) the relationship of the corporate-level management and
technical support structure to the onsite organization, (3) how the responsibilities for dealing
with technical support and operation of TMI-1 will be implemented, (4) how management of
activities to support operation and maintenance of TMI-1 is to be integrated, (5) clear

i

management control and effective lines of authonty and communications between the |

organizational units involved in the management, operations, and technical support for
|

|

t

!

I

. - . - -. ... _ . _ _ - . - __ _ - . - - - . . - . .
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operation of TMl-1, and (6) the extent and level of experience and availability of personnel to
implement responsibility for the technical support for operation of TMI-1. In addition, the
information submitted by GPUN and AmerGen regarding changes to the current TMI-1 position
titles and owner name were reviewed against the relevant review criteria and adequately
describe the proposed AmerGen management level and technical support organization.

The application dated December 3,1998, and the .
.

t, dated January 11,1999, were
of sufficient detail to allow the staff to conduct.aq ,gualifications review using the..

guidance of SRP Section 13.1.1. The ap . L .sigiplement, in addition to providing ;

details related to the implementation .. sponsbil *f rporate level technical support |

among the corporate-level mgggement ' jotganization
and operation of TMI-1, included a pro art that describes the relationships

s and the T onsite organizations. The
AmerGen corporate-level marf '' , ont a technical support . cture is free of ambiguous
assignments of primary respon ^.lity. The 1-1 CNO is the rate-level officer
responsible for n activities TMl-1. %

#
u

M4 %pshipsl.
x,

The organiza chesths the _t ,the corporate-lev broups, reporting to the

pitigrsedsnana ~ ntof t4qhnicals@ktechni
vice president, suppgt,, that vi support for the i mentation of and the

applicad$Eind su'phlement contain thepg(angation
o for the *

albIand mairip'e managemen. Thence of TMI 1
Yand' describe m t

controlsflid70f,aut$ty, and %nmunicationshthw hthat sicist at the rGen corporate j
level)* etween rGenand the
oper , and m n of T ~ite T

,or0anizations involved with th "snanagement, i^ *

( % |;

3 . ay % p -

m

' esently "pp ethentjttselfindividlities "thgAbrGenrate structure " ibitPersonn g
' rience t

resp [cirisibilitiIdfor technical suppiirt for the
sufficient

l

operation o $1-1. Indivgualsysigrisdgespon
. . i?o(avelsbe, have in excesig(ear

16 j

power facilities.' ~ in the mapagament,%perations,lnd maintenan. nuclear rfillitarf xperieikie is incGded, thebera " increases to mors"than
years' expen 'of commercial nut 1

28 years of expe' \ assocMed " nucl"elih k % fp !

~s b(ionsStaff Conclusions With Respecyt f TeY H %W i
lificat %icalO

i

W NINk."k I
'"

in its application dated mber ' 998;gnd the suppe$nt dated January 11,1999
AmerGen has described ~ ganiz for management of, and its means for providing !or
technica! support for, the p t staff jiilng ation of TMC1.' The staff has reviewed these i

^

measures and has conclude , t Art p Genh gn acceptable corporate-level management
idequat ffing resources to provide sufficient offsite |and technica: support organiz

4. M1, under both normal and off-normal conditiontechnicsl support for the operats g The i

licensee's application and supple ,,edequately address the relevant requirements of 10 |

CFR 50.40(b). The staff finds that erGen is technically qualified to operate a nuclear power !

plant and that AmerGen has the necessary managerial and technical resources to provide i

assistance to the picnt staff in the event of an emergency. !

i

!

!.
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8.0 CONFORMING AMENQAgM

A. Introduction

As stated previously, GPUN and AmerGen have requested approval of a proposed conforming
amendment to the TMI-1 Facility Operating License, D . The requested changes replace
references to GPU Nuclear, Inc., et al., or its orga

.
officials in the license with

references to AmerGen or its organizations or ~%~ $ the proposed license transfer
and change of ownership. Supplemental after the initial FederalRegister
notice did not affect the applicability o pf'@ " oric no significant hazards
consideration determination set forth i s 315.8 3

,/ Ns
B. Discussion i %

g ~, |
The changes to to the are in ted in Enclosu These changes do no
more than a fellect the a " (ed tran s action, which is "oabject to certain conditions

,,

set forth in y *gg the nsfer, anc' t were identifisc discussed earlierin
this jiefgty Eva Thf endrngt'li[jvolves "safetypstions " ~ is administrative in

#Accordi ..the pro ' ed a nd ~ t is a 'ptdiblok, R

~ pag *=ti .
T ~,. %

w g g @$ c
?s

lh '}i [h \ S,C.

Q N . 1 - W
missio ,(s regul 1,

In a nce ,e s, Pen ' vania State offi was notifiedt

of the sed is the a ent. e .offi had no commen .N ,g g s
+

'\ g' 4
D. Conel With R.-,si no formin m ent 9 4"

~ Ydi$fdiF%ed based en the co $$$@@iorditisculssed above, that (%%
The Commiss has con erat there
is reasonable a " nce th "thehinalth a" ~ fety . the public will be endangeredYy~

'

e' r, ' such ities'~'l be cori
sed mar ~gp$) t

operation in the

common defense an ' security o 't ~ alth a$'the "' ndmenf I ^ compliance with thens,and lusuan be inimical to theCommission's reg
safe Eof the pu j
g. 4 >

'

9.0 COMMENTS REC ED ^

,

s (
, Ey

On February 11,1999, the miss issu rm uin and order (CLl-99-02) that,
among other actions, direct sta con comments from Mr. Camih George and Mr.

*

TMI-1 " se transfer application.H.E. Williams, Jr., in its evalu

.h h'the license transfer, which the Commission denied

|

Mr. George requested a hearing
in CL1-99-02. Mr. George also exp 7,d three specific concems with the application in a

~

letter to the NRC dated February 11,1999:

8
Two changes of typographical errors which did not relate to the proposed license transfer were reflected in the

proposed new pages of the license and the technical specifications submitted with the application. These two
changes are not being approved at this time since they are not strictly changes to conform the license to reflect the
transfer action.

I

- - , .
. _- . --- . . - - - - n ,~ -:-- -
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1) Will AmerGen possess the requisite technical and financial
qualifications to own and operate TMI-17

2) Does the proposed transfer raise any significant safety issues?
3) Will AmerGen be owned, controlled or dominated by an alien, foreign

corpoi&On, or foreign govemment?

Mr. George's concems have been addressed in aluation. The staff determined
that the proposed transfer does not raise any i
determined that AmerGen is financially a

. '_ issues. Further, the staff
sed to own and operate TMI-1."'

The staff also addressed the issues o determined that, with the
*

conditions imposed by the Order app
" ' ' g of the p "on contained in Section 104d I

se tra r request, AmerGen will not be
.

controlled by foreign interes in the
of the AEA. Because Mr. G neither " ssed neems nor provided any I

'
* ~-

additional material for the NR gevaluation . already consideqp*d, the staff concludes that
this SE adequ ses hi ms.

~~

Mr. Williams' jji|us on -

ent th ' occurred at the . J Unit 2, reactor, which
is notthe subj d tri' app filed b and G . Mr. Williams states

is7dmong ,isa ' tiffin agai harding ed medicalinjuries 1

'

[Williariishffe ~ from releiiss ~ MI' e fu ' illeg'es that thE is a certain amount '

of at TMIu in a stat there are pe g " federal
charges" agai ?GP find Met-E ~ ich "ve ' tami " ' "d our land, wat ' and air."

~

Mr. Wqisms stat his ",ntion to ' ' rG ass responsibility lamages"

being s ht agal ~GP $snd his ,' ection " app
~ " "

~

of L transfer until G and Met-Ed
settle pe ' ,g lawsu ^ ~ r , Mume' * Ii (

NI . .N '. A
'

.s approval of a &' nse
A ..

Mr. Wi!!iam i m onts 1;apy1ssues to 'o
#' transfer, such the tech n hualifi s of tran . With respe to Mr.

Williams' asse Ts of con " at "TMI-1
' } AmerGeh,' a @"tions. Approval of the

licensee, wouldbe
responsible for de(ommissio site in " a ~ L with NR ' g
transferwould not ~ ove su sp ^ ~ bility. Q % 4

i *~

|'
a

es tha 'm
'

clude th staff from approving !

,

In summary, Mr. Willismi has rals no
the transfer of the TMI ,nse to ., m

. , :,

10.0 ENVIRONMENTAL SIDE N /<

\s
,

The subject application is for (trans of a license issued by the NRC and
_

approval of a conforming ame 1 rdingly, the action involved meets the eligibility
criteria for categorical exclusion '

10 CFR 51.22(c)(21). Pursuant to 10 CFR |
51.22(b), no environmental impact $stement or environmental assessment need be prepared<

in connection with approval of the application.

11.0 CONCLUSION

in view of the foregoing discussion, the staff concludes that AmerGen has provided
reasonable assurance of being able to obtain adequate funding to own, operate, and

i

i

|, _ _ _ . _ _ __. _ _ _ __ -=
_ -- ,.. -.---
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I

decommission TMl-1. The staff also concludes that AmerGen is technically qualified to
operate TMI-1. Additionally, the staff concludes that there are no antitrust considerations
associated with the proposed transfer and that, with the imposition of the conditions described
elsewhere in this safety evaluation and contained within the Order approving the transfer, the
foreign ownership prohibition contained in section 104d of the AEA does not bar AmerGen j
from acquiring the TMI-1 license. Thus, the staff has ined that AmerGen is qualified to

1be the holder of the TMI-1 license, and that the T license to AmerGen is otherwise 1

consistent with applicable provisions of law, '[' ers issued by the Commission I

pursuant thereto. =-

:|,

,.
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