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LILCO'S SECOND RENEWED MOTION FOR
SUMMARY DISPOSITION OF THE '"LEGAL AUTHORITY" ISSUES

LILCO hereby moves, pursuant to 10 C.F.R. § 2.749, for summary disposition of
the "legal authority" issues (Contentions EP 1-10). LILCO asks that the Board decide
these issues in LILCO's favor, and against the Intervenors, on the ground that no genu-
ine triable issue of material fact exists, and that LILCO is entitled to judgment as a
matter of law. LILCO bases this Motion on the Commission's decision in‘CLI-86-13, 24
NRC 22 (1986), on the evidentiary record that has already been compiled in this pro-
ceeding, on events that have rendered some of the contentions moot, and on a few ad-
ditional facts as set out in the "statement of material facts" and affidavit attached
hereto. This Motion does not rely on, and is independent of, the new emergency plan-
ning rule that the Commission proposed on March 6, 1987 (52 Fed. Reg. 6980).

The law applicable to summary disposition was summarized by this Board in its
Order Ruling on LILCO's Motions for Summary Disposition of Contentions 24.B, 33, 45,
46 and 49, dated April 20, 1984, and by the Vogtle Board in its unpublished memorandum
and order of October 3, 1985. Memorandum and Order (Ruling on Motion for Summary
Disposition of Contention 8 re: Vogtle Quality Assurance), Georgia Power Co. (Vogtle
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Electric Generating P'ant, Units ] and ?), ASLBP No. 84-499-01-OL, Doe. Nos.
50-4240L & 50-4250L (Oct. 3, 1985), slip op. at 2-3. The movant must show "that there
is no genuine issue as to any material fact.” *10 C.F.R. § 2.749(d) (1986).1/ For the pur-
pose of this Motion the most important rule is that a party opposing summary disposi-
tion must put forth specific facts, not generalized denials:

(A] party opposing the motion may not rest upon the mere

allegations or denials of his answer; his answer . . . must set

forth specific facts showing that there is a genuine issue of
fact,

10 C.F.R. § 2.749(b) (1986); Virginia Flectric and Power Co. (North Anna Nuclear Power
Station, Units 1 and 2), ALAB-584, 11 NRC 451, 453 (1980). In this case, as we shall see
this means that the Intervenors must set forth specific facts showing that, using their
best efforts and the LILCO Plan, they would mishandle the Plan and harm the public.

. The Groundrules
t - -

.
On August 6, 1984, LILCO moved for summary disposition of Contentions EP
1-10, which allege that LILCO by itself lacks "legal authority" to pcrforr;r ten functions
called for by its offsite emergency plan for the Shoreham Power Smion.g/ The ten

functions are the following:

Y% The Commission has proposed to amend its rules of practice to permit motions
for summary disposition at any time during a proceeding, instead of requiring them to
be filed well in advance of the hearing and within such time as may be fixed by the pre-
siding officer, as provided in the existing rule. 51 Fed. Reg. 24,365, 24,367 col. 3,
24,372 cols. 2-3 (July 3, 1986). This change would not affect this Motion.

2/ LILCO renewed its motion in 1985. LILCO's Renewed Motion for Summary Dis-
position of Legal Authority Issues on Federal-Law Grounds (Feb. 27, 1985).




(1)  guiding traffic;

(2) blocking roadways, erecting barriers in roadways, and
channeling traffic;

(3)  posting traffic signs on roadways;

(4)  removing obstructions from public roadways, including
towing private vehicles;

(5)  activating sirens and directing the broadcasting of
emergency broadcast system messages;

(6)  making decisions and recommendations to the public
conecerning protective actions;

(7)  making decisions and recommendations to the public
conecerning protective actions for the ingestion expo-

sure pathways;

(8)  making decisions and recommendations to the publie
concerning recovery and reentry;

(9)  dispensing fuel from tank trucks to automobiles along
roadsides; and

(10)  performing access control at the Emergency Op-
erations Center, the relocation centers, and the EPZ
perimeters. ’
CLI-86-13, 24 NRC at 30-31. (The numbers in parentheses, above, coirespond to the EP
contention numbers.) For the purposes of its August 1984 motion LILCO assumed that
it Is indeed prohibited by state law from performing these functions by itself, just as

the Commission has assumed in CLI-86-13.% [d. However, LILCO presented several

3/ Subsequent to the August 1984 motion a New York State judge has ruled that cer-
tain enumerated acts contemplated by LILCO in implementing the Plan are prohibited
by state law. Mg Consol. Index No. 84-4615 (Sup. Ct. Feb, 20, 1985)
(Geller, J.5.C.). The New York State Supreme Court, Appellate Division, Second De-
partment, affirmed this decision on February 9, 1987. LILCO will appeal. Also,
LILCO's petition for review of the Appeal Board's decision in ALAB-818, 22 NRC 651
(1985), that the Atomic Energy Act does not preempt state law prohibiting a utility
emergency plan is now before the Commission. See CLI-86-13. Accordingly, although

v may eventually be reversed or overidden, for the purpose of this mo-
tion LILCO continues to accept it as the law of New York.



reasons why this presumed lack of legal authority is of no consequence.

One of these reasons is the "realism"” principle, so-named to distinguish between
what would happen in a "real" emergency from what happens in a purely fictional sce
nario in which State and local authorities do not lift a finger to help people in danger
"Realism" is simply LILCO's name for the reason why the lack of "legal authority” is an
academic issue of no practical importance. In a real emergency, any government would
in fact try to protect the public: no one denies this, and no one ever has. Thus, since
everyone with "legal authority” would respond to the emergency, there would be no gap
in "legal authority."”

he Commission accepted this argument in CLI-86-13. In so doing it established
two presumptions to govern the resolution of the legal authority issues:

(1) The State and County will respond in an emergency and use

their "best efforts" to protect \".@ publie.

(2) They will use the LILCO Plan as “he source for basic‘emer
gency planning information and op.lons."

CLI-86-13, 24 NRC at 31, 33; see also ALAB-847, 24 NR( , Slip op. at 26-28 (Sept. 19,

o 4/
1986) The first of these pre;umptions is beyond dispute and indeed is not disputed
: f '

I'he second is simply a corollary of the first, since it is self-evident that using a plan
particularly one approved by the NRC, Is preferable to using no plan at all, and the

LILCO Plan is the only one there is for the Shoreham Station. Id. at 31

4 ALAB-847 became final agency action on March 6, 1987, when the Commission
et expire the period for reviewing it

5 Besides being true, the two presumptions are fully consistent with New York
State law, Upon the threat or occurrence of a disaster, a County Executive is directed
Dy State law to "use any and all facilities, equipment, supplies, personnel and other re
sources of his political subdivision in such manner as may be necessary or appropriate
{0 cope with the disaster N.Y. Exec, Law, Art, 2-B, § 25.1 (MeKinney 1982

footnote o«




in addition to these groundrules, the Commission defined the issue left to be de

6 '
cided by this Board.” The issue remanded by CLI-86-13 is to what extent, if any, the

best-efforts government response, combined with the LILCO Plan, would result in "less

er dose savings" or "protective actions foreclosed"

[ T ]here are questions about the familiarity of State and
County officials with the LILCO plan, about how much delay
can be expected in alerting the public and in making decisions
and recommendations on protective actions, or in making de
cisions and recommendations on recovery and reentry, and in
achieving elffective access controls. The record tels us that
an evacuation without traffic controls would be delaved from
1§ t0 3 hours, but how important Is this time delay’’ For
which scenarios, IT any, does it eliminate evacuation as a via
ble protective action?

o answer these questions, more information is needed
about the shorteomings of the LILCO plan In terms of possible
lesser dose savings and protective actions foreclosed,
assuming a best effort State and County response using the
LILCO plan as the source for basic emergency planning
information and options

CLI-86-13, 24 NRC at 31-32 (emphasis added)
In deciding thi

identiary record 1

where necessar

dence necessary

(footnote continued)

Likewise, State policy 1s that "state and local plai Of lzational arrangement
response capability required to execute the | V] of [Article 2-B ) shall at al
times be the most effective that cut "Hreums { ANd existing resource

id. % 20.1.e

6 This Board (Judges Margulles, Kline, and Shot urisdiction over thi
pursuant to the remand in CLI“86~13, 24 NRC 22 ! and the Notice of
Reconstitution of Board: Claritication (October 17




presumption, tells us all we need to ¥now. Based on the existing record, there are no
lesser dose savings at all, and no protective actions foreclosed, by a best-efforts gov-
ernment response using the LILCO Plan as the source for information and options.’’
The reason is that there would be no delay? in either sheltering or evacuating resulting
from the best-efforts participation of the State and County.

[I. The Basic Reason Why There Is No

The LILCO plan was designed to provide a complete response to a radiological
emergency; its planning basis conservatively assumes no help from the State and Coun-
ty. The LILCO-only implementation of the Plan has already been litigated and found,
with certain minor exceptions, to meet NRC requirements, but for the lack of "legal
authority.” See Partial initial Decision on Emergency Planning, LBP-85-12, 21 NRC 644
(Apr. 17, 1985); Coneluding Partial Initial Decision on Emergency Planning, LBP-85-31,
22 NRC 410 (Aug. 26, 1985); ALAB-818, 22 NRC 651 (Oct. 18, 1986), rev'd In part,

’

/ A fortiori, then, LILCO meets the eriterion stated in CLI-86-13 that the LILCO

lan should be capable of achleving dose savings " rally comparable to" what might
be accomplished with government ration, 1-86-13, 24 NRC at 30, 32. LILC
shows here that there is little or no difference In the timing of protective actions be-
tween the LILCO-only response already litigated and the "best-efforts” government re-
sponse called for by realism, and therefore virtually no difference between the timing
under a typical governmental plain and the "best-efforts” realism response.

LILCO does not address the "Immateriality” argument here; this Motion addresses
only the "realism" argument. This allows us to put aside the question raised by the
Commission of the significance of potential differences In evacuation times between | {
and 3 hours. [t does not mean, however, that LILCO Intends to walve the immateriality
argument, only that the argument is not necessary for this Motion,

§ No delay, that Is, compared to the typical governmental plan, whieh would in-
volve coordination between the onsite (utility) people and the offsite governmental per-
sonnel. There might be some minor delays inherent in a best-efforts utility-
governmental response as compared to a response, simply because a
utility-only response, assuming such a thing would ever occur, would be inherently
lpa&or than a typieal governmental plan, See n. 11 below,



CLI-86-13, 24 NRC 22 (1986); ALAB-832, 23 NRC 135 (1986), review taken, Order of
September 19, 1986; ALAB-847, 24 NRC___ (Sept. 19, 1986); ALAB-855, 24 NRC -
(Deec. 12, 1986) (petition for review pending). Thus the LILCO-only plan, by itself, pro-
vides a full complement of people and equipment to respond to an emergency and to
meet NRC requirements, and any physical resources (as distinguished from legal author-
ity) provided by the State or County are "extras.” Since the litigation already complet-
ed proves that an adequate response can occur, physically, even without the State and
County, the only quesiion left s whether the State and County, using their best efforts,
would make things worse - that is, detract from the existing Plan.

The three parts of LILCO's argument, then, are as follows:

(1) The State and County would use their best efforts in an
emergency;

(2)  The LILCO Plan, if allowed to operate without the
State and County, complies with NRC requirements;
and ,

(3 Therefore the State and County eannot oppose this Mo~
tion without showing how they themselves, doing their
best, would spoll an adequate plan and harm the publie,
This they cannot do.

On its face this last is an absurd proposition == that adding the resources of a
state and county to an already adequate plan would somehow make things worse. In
fact, in addition to legal authority the State and County would bring enormous re-
sources 1o the aid of the publie. For example, Suffolk County alone, as of the end of
1985, had a police foree of 2,599 people, not counting eivillan members and erossing
guaras (1.2 The State and County both have sophisticated communications systems,

v Source: Suffolk County Pollee Annual Report 1985, at 13, Throughout this Mo~
tion, the numbers in parentheses refer to the numbers of the statements in the at-

(footnote continued)



ineluding mobile communications vans (2, 3, 4, 5). The addition of these resources could
not hurt, and should help, the emergency response

All that LILCO needs from the State and County is the intangible resource of
“legal authority,” and that can be provided by telephone. S0 long as there is a means of
contacting the State and County In an emergency, therefore, the "best-efforts” pre-
sumption compels the conclusion that the emergency response would be about as
prompt as under the LILCO-only response already litigated.

With the State and local governments involved, as with the LILCO-only plan, the
only protective actions available are sheitering and evacuation. Sheltering is never
foreclosed (nor are dose savings from sheltering lessened) so long as (1) the sirens are
sounded and (2) an EBS advisory to sheiter s broadeast as promptly as under the
LILCO-only plan that has already been proved adequate. Likewise, evacuation is never
foreclosed (and dose savings from evacuation are never lessened), so long as (1) the si-
rens are sounded, (2) an EBS advisory to evacuate is broadeast, and (3) tratfie is con-
trolled as promptly as under the LILCO-only plan. This would in fact be the case, as we
shall show.

Because there has been much misunderstanding about the reallsm prineiple,
LILCO wishes to make |t understood that reallsm does not mean that the State or Coun-
ty would step in at the time of an aceldent, "take over” the plan using State and County
employees, and send LERO home. Rather, what realism contemplates is a partnership
in whieh LERO would eontinue, with offielal approval, to manage the emergency re-
sponse; the County and State would provide legal authority plus whatever resources

(footnote continued)

tached "Statement of Material Facts” (Attachment A) and "Affidavit of John A,
Welsmantie” (Attachment J),



they could provida on short notice. Obviously the State and County would have the
power to override a LERO decision, and ultimate authority would reside with them; but
in an extremely fast-breaking (and extremely unlikely) aceident, it might be that the
government officlals could do little more than authorize LERO to earry out the emer-
gency plan, at least in the early stages.

A. Sirens (Contention 5)

The first step in notifying the publie is to sound the sirens, which alert the pub-
lie to turn on their radios for further information from the Emergency Broadcast Sys-
tem (EBS). The sirens are already in place (6). They can be activated by LILCO or
LERO from the LERO Emergency Operations Center (EOC), from the Shoreham control
room, or from LILCO's Brookhaven Substation (7). All that is needed to provide "legal
authority” Is for either the State or County to direet LILCO to sound the sirens,

This oral authorization can be promptly had, because the means of communica-
tion between LILCO and the State and County, like the sirens, are already in place.

The Radiological Emergency Communications System (RECS) line connects the
Shoreham Control Room, LERO (both the Supervising Service Operator and the LERO
EOC), the Suffolk County Police Department Headquarters in Yaphank, the Suffolk
County Department of Fire, Rescue, and Emergency Services, the New York State Ra-
diological Emergency Preparedness Group In Albany, )Y’ and the New York State Office
of Disaster Preparedness Southern Distriet Warning Point in Poughkeepsie (8), When

10/ LILCO eurrently maintains three RECS drops in Albany: one to the State De-
partment of Health, one to the State EOC, and one to the bullding in whieh the State
maintain a 24-hour Warning Point (9). (This mm“z"om was recently moved
rom one part of the bullding to another part.) A communications offleer for New York
State's Radiological Emergency Preparedness Group has asked LILCO to remove the
RECS line to the State. See the reports in yDee. 7, 1986, at 39, and the New
, Dee. 6, 1986, at 32, But LILC not plan to do so and belleves that the
tate would violate the law If It were to Insist on the line's being removed.




the RECS line receiver is picked up in the Shoreham Control Room (or in the ( ERO
EOC, once It is activated) and the ring buttan is depressed, the RECS phones ring simul-
taneously in the other locations (10). Consequently, novifieation of Suffolk County and
the State of New York takes no longer' than notitication f LERO. A/

/  Ins me very improbable circumstances the response of the publie might be
tly slower with State and local government participation than without it. These
wouldocmcmywmuumuam accident requiring immediate

publie action oceurred and (2) i1 took longer than 15 rinutes to reach a State or local
offielal. This poiantial for delay roflects the raet wummm,mumm
faster than a mental plan. Under the LILCO-unly ast-breaking acel-
dent the of the sirens is never delayed beyond 15 minutes, becawse the Plan
calls for the warning sirens (o be sounded by the onsite organization {f the Supervising
Service Operator in Hicksville cannot reach the LERO Director of Loecal
within that time. Since for thopurpa-otmu Motion the sounding of the sirens with-
out go.ernmental permission is , this provision of the [ I1.C) plan
could not be implemernted, and th legally sounded, until a State or
mumnmmnmmnnmurm; it Is possible that this v.ould take
more than 15 minutes.

But this possibility is Inherent in any governmental R'o n. In any plan, there may
be delays caused by the interface between the ausite and the of fsite organizailons, and
there may be delays while the offsite governme. (al authorities make up their minds.

For example, NRC Staff witness Sears testified that he has observed government off |-
clals delaying decisions in order to call meetings of other government personnel. Sears,
(6, Tr. 15,043, at 7-8; Tr. 15,213 (Sears); see also 15,170 (Sehwartz), The potential delay
factor of bringing In governmental decisionmakers has prompted Mr. Sears to recom=
mend that emergency plans provide for the sounding of sirens by the utllity if there is a
delay in getting a decision from offsite authorities. But one licensing board has found

this proposal to go against NRC tions, See , (Indian Pe'nt,
Unit Nos. 2 and 3), LBP-83-68, 18 NRC 811, 9363 . , CLI-08-4, 2t NRC

1043 (1988),
Counsel for the State has sald that the State has unplugged ''s RECS phone «nd
it “in ytorage.” Affidavit of Fablan G. Palomino in “on 1o Motion 1o Dis-

miss and in Suppo-t of Plaintift's Cross Motion for Summary Juigmen', Con. Incex

NO, 4615 (Sept, 12, 1984), at 6, Attachment D tuomn of Sutiolk County and the
State of New York to LILCO's Motion for Summary tion of Contentiorw 1-10 (1he
“Legal Authority” lasues), Sept. 24, 1984; Transeript of oral argument to the Commis-
slon, June 4, 1985, at Tr. 18, However, the "best o' [orts” mption requires the
Board to conelude that the would be pl in at the time of an emergency. %oe
Tr, 13,737-41 (Daverio), | . the State ~ surely plug the RECS phone Laex n A4
S00n as the plant u‘:n operating above five pereent power; no responsible gover i ot
would keep communiestions severed with an cperating nueisar plant, Tho uelear Rey-

(footnote eon'inued)



.‘l.

In short, the materiul facts necessary to resolve the issue of the legal authority
to alert the nibic are not in dispute. First, the State and County can be notified
qQuiekly. using the RECS line or back-up commercial telephones, both of which systems
are already in puoo.w Second, the State and County will agree promptly to alert the
publie, lecause they will use "best efforts” to protect them. Third, they will authorize
the use of the existing sirens because it would simply not be "best efforts” to leave
those sirens unused when the public needed to be notified. Thus, there is no litigable
issue about e legal authority to alert the publie.

B. EBS Messages (Contention 5)

As Is documented in the Licensing Board's initial decision, LILCO originally
reliod on radio stadon WALK-FM to trigger a special, Shoreham-only Emergency Broad-
east System (EBS) consisting of WALK and 11 other local radlio stations. See LBP-85-12,
21 NC 644, 764 (1985,

EBS messages were to be broadeast by WALK-FM upon receipt of a phone call
from LERO giving an authentication number, This number is kept both in the Shoreham

S ——

(footnote eontinue 1)

ulatory Commission has recognized this, saying that "we are confident that if the Com-
mission upho'ds the Licensing Board's finding that an adequate emergency plan is feasi-
ble with itate and 'ocal partieipation, the State and County will accede to that

ment and will provide the participation needed to make the plan successful.” Lg_[’
' 0, (Shoreham Nuclear Power Station, Unit 1), CLI-85-12, 21 NRC 1587,
| b

Even If the State did refuse to plug the phone back in, commercial phones are
avallable as a baek-up (11), See the LILCO Onsite Plan, EPIP 1-5,§ 5.2.2. LILCO could
#"her call the State directly by commercial phone or call one of the other nuclear
plants in New York State and have it piek up its own RECS phone to tell the State offi-
elals to plug In the RECS phone for Shoreham (12),

There Ik 1ls0 & dedicated telephone line from the Shoreham control room to the
folk Count) Pol'ce Department (13),



-12-

control room and the LERO EOC. Lack of legal authority could not have prevented this
system from working, because in a real emergency LERO could have told the State or
County the authentication number so that they could call WALK themselves. (Alterna-
tively, the State or County could have given LERO permission to start the EBS message
process precisely as under the LILCO-only plan already litigated.) There would be no
abdication of governmental responsibility in doing this, because the private volunteers
in LERO would be acting at the government's direction.

However, by letter of August 8, 1986, the President and General Manager of
WALK-FM informed LILCO that "on the advice of counsel, we find it necessary at this
time to withdraw from participation in the Shoreham Emergency Response Plan.” Let-
ter from Alan S. Beck to Ira Freilicher, August 8, 1986. In 'ight of this development,
LILCO will rely instead in this Motion on the existing New York State EBS (14).1—‘/

The State EBS includes a Common Program Control Station-1 (CPCS-1) (15) and a
large number of "primary stations" on Long Island, including a!! 12 of the staticns in the
special EBS that was set un tor Shoreham (16). The CPCS-1 has a 50 kw,AM station
that covers the entire Shorcham 10-mile EPZ (17). When the CPCS-1 receives an ap-
propriately validated call from an authorized State or local official in an emergency, it
activates its EBS tone generator (18, 19). Every other station in the system (including
WALK) has a single-frequency tuner set at the frequency of the CPCS-1 (20). The tuner
i5 coupled with an EBS-tone-activated switch (21). When an EBS signal is transmitted
from the CPCS-1, it opens a switch and gives a signal in the control room of each pri-

mary station (22). Each station operator can trigger his station's own EBS signal

14/  LILCO continues to pursue alternative methods for informing the publie, and in-

deed alternatives do exist. But for the purposes of this Motion, LILCO relies on the ex-
isting State EBS. Presumably the State will not attempt to dismantle its EBS in the way
it has apparently attempted to disable the RECS connection.



generator, and the EBS signal can then be transmitted on the station's own frequency
(23). With appropriate switching, each primary station can then rebroadcast EBS mes-
sages originating from the CPCS-1 (25). The EBS generator at WALK would trigger the
tone alert radios that have already been provided to schools and other institutions in
the Shoreham EPZ (24).

In a radiological emergency at Shoreham, LERO or LILCO would call New York
state and Suffolk County and ask them to activate the State EBS (28, 29). Each of the
following five people is authorized to activate the State EBS; each has the necessary

authentication codes to accomplish activation:

The Governor of New York or his designeeld/

The Suffolk County Executive

The Suffolk County Director of Emergency Prepared-
ness

The Nassau County Executive ‘

The Nassau County Director of Emergency Prepared-
ness (26).

The LERO Director of Local Response would ask that an official designated to
activate the EBS phone the LERO Director (29). When such a County or State official
called back, the LERO Director would inform him that immediate action was required
and ask him to contact the CPCS-1, authenticate his identity, and request that the
CPCS-1 call the LERO Director immediately for the EBS message (29). When the radio
station called, the LERO Director, using a prepared EBS message into which he had en-
tered emergency-specific information, would be prepared to read the message live over

the air (29).

15 The Governor or his designee calls the Office of Disaster Preparedness in
Albany; the ODP has a dedicated line to the CPCS-1 (27).




EBS messages are prewritten in the LILCO plan (OPIP 3.8.2, Att. 4) (30); these
include an early message telling the public to stay tuned for further information (Mes-

sage A) (31).19/

The information for EBS messages is provided, initially by the onsite
LILCO organization, on the New York State Radiological Emergency Data Form that is
used by every other nuclear plant in the State (OPIP 3.8.2 §5.2.2) (see Attachment B to
this Motion) (32). See Tr. 14,568-69 (Keller).-l-z/ Accordingly, there would be no delay
in broadcasting EBS messages, so long as the State or County used their best efforts and
the LILCO Plan as the source of emergency planning options and information.

There is no federal requirement that there be an agreement with the EBS radio
station. There used to be a federal guideline to that effect. In FEMA-43, "Standard
Guide for the Evaluation of Alert and Notification Systems for Nuclear 2ower Plants"
(September 1983), the Acceptance Criteria for Planning Standard E, relating to proce-
dures for notification and instruction to the publie, included a eriterion that there be

.

"some form of agreement":

An emerZency plan will typically be acceptable under this
evaluatic. .riterion provided that it clearly describes a sys-
tem of disseminating information that meets the following
criteria:

16/  Message A does not make a protective action recommendation (31). It is purely
informational, telling the public that there is an emergency and that they should stay
tuned to the EBS system for "official information and advisories.” It is thus not illegal
under Cuomo v. LILCO, n.3 above, any more than a LILCO press release would be.

17/ LILCO has made only three changes to the State form. First, it has substituted
letters of the alphabet in place of numbers to designate the emergency planning zones.
Second, it has added a footnote at the bottom of the second page. See Attachment B.
Third, it has typed in the name "Shoreham" (33). (Shoreham used to be listed along with
other New York plants on the standard State form, along with a box for "other." A few
months ago the State revised the form to relabel the Shoreham box "other," so now
there are two "others" on the official State form.) Also, the third page to the State
form is nonuniform, varying from plant to plant.



3. References or includes some form of agreement,
available for review, which states the station's or broadcast
system's willingness to participate in the public notification
process.

FEMA-43, at E-2 (September 1983) (emphasis added). In 1985, however, FEMA-REP-10
superseded FEMA-43. FEMA-REP-10 changed the acceptance criterion to specify, not
some form of "agreement”, but rather some form of "documentation":

An acceptable emergency plan under Evaluation Criterion E.5

should describe a system of disseminating information to the
public that meets the following criteria:

3. References or includes some form of
documentation, available for review, that states the station's
or broadcast system's ability to participate in the publie noti-
fication process.

FEMA-REP-10, Guide for Evaluation of Alert and Notification Systems for Nuclear

Power Plants, at E-2 (November 1985) (emphasis added).

This revision was promptea sy FEMA's recognition, and acceptance, of the

fact that stations able to participate effectively in an emergency might not be willing
to agree in advance to do so, as FEMA made clear in its Notice of Availability of

FEMA-REP-10:

One utility industry group also noted that since individual
radio station participation in the EBS is voluntary, it may not
be possible to nbtair. the formal participation agreements re-
juired in FEMA-43.




In response to these comments, FEMA has. . . re-
placed the requirement for written agreements that individu-
al broadcasting stations will participate in the EBS with a re-
quirement for documentation indicating that they are able to
participate in the EBS.

50 Fed. Reg. 43,084, 43,085 col. 1 (Oct. 23, 1985).

Thus, what LILCO needs to carry its burden is "some sort of documentation."

LILCO has provided that documentation ir the attached Affidavit (Attachment J) and

in the attached written description of the State EBS (Attachment I). Once again, there

is no litigable issue over legal authority to inform the public.

C. Decisions and Recommendations (Contention 6)

Before a siren is sounded or a protective action recommendation made, someone

must make a decision to do so. Under Judge Geiler's opinion in Cuomo v. LILCO (n.3

above), this "decisionmaking" function must be done by a governmental official. The

decisions required are (1) to alert the public to stand by for further information (that is,

to sound the sirens), (2) to decide whether the public should shelter or evacuate, and (3)

to inform the public of this decision. No government official would decide against in-

forming the publie, given a recommendation from the plant operator that the public be

informed; deciding not to inform the public would not be a "best efforts" response.

Similarly, the decision to inform the public of the protective action recommendation is

cut-and-dried; once a decision is made that the publie should shelter or evacuate, no

government official would delay informing them. Hence the issue of Contention 6 boils

down to whether the State or County would, using their best efforts, be able to make a

timely decision about whether the public should shelter or evacuate.

Clearly the answer is yes — so clearly that there is no litigable issue. The basic

reasons are these: First, the State (leaving aside Suffolk County) is fully prepared to

make protective action decisions by virtue of its plan for radiological emergencies at
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seve: al nuclear plants other than Shoreham (34,35). Second, in an extremely fast-
breaking accident the State (or County) would have no choice but to implement the rec-
ommendation from the onsite organization; this is the case for any offsite plan in the
country, and it is a conclusion demanded by the "best efforts" presumption. Third, in
slower-moving accidents in which the State or County might want to assess the infor-
mation and exercise their own judgment, there would be time to do so, and the LERO
organization would be prepared to assist, as would the DOE RAP Team. We will discuss
each of these three points in turn.

1. The State, And To Some Extent The County, Are Already Prepared

The State, in particular, is already prepared to make decisions. The New York

State Radiological Emergency Preparedness Plan (Rev. July 1984)1—8/ applies to five op-
erating nuclear plants in New York State (two of them owned and operated by the
State) and 12 more in other states (34,35). Because of this existing State Plan, the State
has personnel who are qualified to make protective action decisions based on dose pro-
Jections and other data (36). The State Plan provides that the State Commissioner of
Health will recommend "Protective Action options" based on the State monitoring, as-
sessment and evaluation personnel, equipment, and resources (37). Moreover, the State
Plan provides for the State to take over management of the response from a county:

In those instances where a county does not have the capabili-

ty to implement all or part of its Radiological Emergency Re-

sponse Plan, or the Chief Executive of a county does not elect

to put such a plan into effect, State agencies under the direc-

tion of the Disaster Preparedness Commission will implement

the county's plan using State and local resources and person-
nel.

18/  References to the State Plan are to the version provided to LILCO by the State
as part of discovery in this proceeding in 1984. It bears the legend "Inciudes all revi-
sions thru 7/84."
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(38). The State Plan also provides for State management of a response in those in-
stances in which the Governor declares a state of emergency (39).

Moreover, both the State and County are familiar with the LILCO Plan (40,41), if
only because of the prolonged litigation over it. At present the State has seven con-
trolled ~opies of the Plan and procedures; the County has 18 (42,43). Various County
witnesses testified that they have reviewed the Plan.Q/

2. In A Fast-Breaking Emergency, The Authorities
Would Have To Rely On The Onsite Recommendation

Even if the State and County were not already familiar with the emergency
plan.zg/ they could still make timely decisions to shelter or evacuate because they
could use the information and options offered by LILCO (onsite) or LERO (offsite). In
an emergency requiring protec ‘ive actions the State and County would receive a rec-
ommendation to either shelter or evacuate from LILCO or LERO. If the State and

County lacked other infarmation, or if they could not decide what to do on their own,

-

19/  See, e.g., Harris (Role Conflict), ff. Tr. 1218, at 3 ("Yes, [I have reviewed the
LILCO Transition P!an] particularly those portions pertinent to protective actions for
hospitals, special facilities and handicapped persons at home"); Harris and Mayer, ff.
Tr. 9574, at 3 ("We have reviewed, among others, those portions of the LILCO Plan that
concern relocation centers and proposed protective actions for the homebound"); see
also Regensburg et al. (Notification to the Publie), ff. Tr. 5416 (discussing backups to
siren system, the tone alerts, and WALK); Roberts et al. (Amended) (Contentions 65 and
23.H), 1. Tr. 2260 (discussing "deficiencies and inaccuracies in the traffic control
scheme").

The Board may recall that in their proposed findings the Intervenors argued that
the testimony of their witnesses should be given "added weight" because of their "actual
hands-on experience concerning conditions in Suffolk County." Suffolk County and
State of New York Proposed Findings of Fact and Conclusions of Law on Offsite Emer-
gency Planning (Oct. 26, 1984), at 7-8.

20/ The assumption that a responsible County Executive or State official would de-
liberately remain untrained and uninformed about emergency planning once Shoreham
began operating above 5% power would be contrary to the "best efforts" presumption
and to CLI-85-12. See n.12 above.
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they would have no choice but to pass on the LERO recommendation to the public. The
only circumstances in which they would advise something different would be if they
knew that something different would be better for the publie. In either case, the public
would be as fully protected as under a LILCO-only response.

This is particularly true in an extremely fast-breaking emergency (the only kind
the Intervenors have been interested in addressing). In such an emergency the authori-
ties would have to act on the recommendation of the onsite organization. This onsite
recommendation is based on plant conditions, which at first only the plant operator is
in a position to assess. It is based on Emergency Action Levels (EAL's) that are in the
onsite plan and approved by the NRC. See Tr. 2004-05 (Weismantle).

This need to rely initially on the onsite recommendation is no different from
Shoreham than for any other nuclear plant in the country. Thus NRC regulations re-
quire that "State and local response plans call for reliance on information provided by
facility licensees for determination of minimum initial offsite re$ponse measures." 10
C.F.R.§ 50.47(b)4) (1986). Likewise, the New York State Radiological Emergency Pre-
paredness Plan provides that the nuclear facility operator has the "first line responsi-
bility for assessing the magnitude of a radiological emergency and its potential conse-
quences" (44). Moreover, in this particular proceeding the Intervenors cannot raise
litigable issues about the recommendation by the onsite organization, because it was a
"Phase I" issue that they chose not to litigate when they had a chance.z-y Finally, the

premise that the State and County would use their "best efforts" requires the conelusion

21/ In any event, even in Phase [ before the County's default no one ever raised any
substantial questions about the EAL's. Onsite contention EP13, which asserted only
that some information was omitted from the EAL's, was not admitted. Supplemental
Preheariig Conference Order (Phase I —- Emergency Planning), LBP-82-75, 16 NRC 986,
1008-09 (1982).
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that, if LILCO informed them, based on plant conditions, that there was a radiological
emergency and that the public should immediately evacuate (or shelter), they would au-
thorize LILCO to advise the public.

3. In A Slow-Moving Accident There Would Be Time To React

All that is left to consider, then, is the slower-moving emergency. If the State
and County oppose this motion they must do so on the ground that both of them, using
their best efforts in a slow-breaking emergency, would be unable to make a timely or
correct decision. This is simply not credible. In a slow-breaking emergency (as in a
fast one), "best efforts" would demand that the County or State adopt the LILCO/LERO
recommendaition, if they had no other reliable information to go on or if they could not
otherwise make up their minds. It is simply not credible, nor consistent with a "best ef-
forts" response, that any government, faced with a recommendation by the plant opera-
tor that the public evacuate or shelter, would keep this recommendation a secret from
the publie, ignore it, or do less to protect the public than the plaft operator recom-
mended. '

This fact is reinforced by the fact that in a slow-breaking emergency the federal
government would be participating in protective action recommendations. The State
and County are aware (if for no other reason than that it is in the record of this pro-
ceeding) that a U.S. Department of Energy Radiological Assistance Program (RAP)
Team is involved in making dose projections and that the NRC reviews the utility's rec-
ommendations. See Order Ruling on LILCO's Motion for Summary Disposition of Con-
tentions 24.B, 33, 45, 46 and 49 (Apr. 20, 1984) (finding no genuine issue of fact with re-
spect to almost all the Intervenors' contentions about the inability of DOE to do its job);
Schwartz, ff. Tr. 15,143 at 3; 15,230-32 (Schwartz), 15,233-36 (Schwartz, Sears), 15,241~

48 (Schwartz, Sears); Tr. 10,510-13 (Weismantle, Cordaro); see also Tr. 10,616-19
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(Clawson), Tr. 10,604 (Mileti), Tr. 10,496-97 (Weismantle). It is incredible, and inconsis-
tent with a "best efforts" response, that in a slow-moving accident the State and Coun-
ty would ignore or overrule without good cause a recommendation based on data from
DOE.

If, hypothetically, the State and County wanted to make their own decision, a
slow-moving accident would allow them to do so by using information supplied by
LILCO and the RAP Team and applying very straightforward decision criteria. County
and State officials know that the purpose of radiological emergency planning is to mini-
mize radiation doses (45).3—2-/ The information conveyed to them by LILCO or LERO
during an emergency, as noted above, uses the standard New York State reporting form,
which is likewise used at every other nuclear plant in the State (see Attachment B).
There are basically two possible protective actions, sheltering or evacuation, and the
decisionmaker chooses the one that minimizes radiation exposure to the public. LILCO,
LERO, and DOE provide dose projections, and any decisionmakercan compare them to
EPA Protective Action Guidelines to determine what action should be taken (see At-
tachment H).

During an emergency, a "best-efforts" response would require the State and
County to stay in more-or-less continuous contact with LERO, if only by phone at first
(46).2% Major decisions would be discussed, as they were during the February 13
FEMA-graded exerclse.ﬁ/ with State and County repr&sentatives.z-s-/ Since LERO is

22/  The choice between evacuation and sheltering is based on the action that affords
the greater dose savings. Cordaro et al. (Protective Actions), ff. Tr. 8760, at 27.

23/  The New York State Radiological Emergency Preparedness Plan provides that
"[a]fter the initial notification, technical personnel from the nuclear facility will re-
main in contact with the representatives of the State Commissioner of Health and local
officials for consultation and ongoing assessment of the emergency" (47).

24/ FEMA found that the exercise objective of demonstrating the ability to coordi-
nate the emergency response with County and State officials was met with the role of

(footnote continued)
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set up to do by itself everything that needs to be done in an emergency, LERO person-
nel could talk to State and County officials and "walk them through" any unfamiliar
procedure.z—s/

D. Traffie Control (Contentions 1 and 2)

(footnote continued)

State and/or County officials being simulated. FEMA Region II, Post Exercise Assess-
ment, April 17, 1986, at 31.

25/  The rules of emergency planning at all levels of government call for coordination
with the private sector. Thus the Suffolk County Charter makes the Department of
Fire, Rescue. and Emergency Services "responsible for maintaining operational liaison,
in accordance with federal, state and local directives, with all cooperating private
agencies; that is, salvation army, red cross, private industry, brookhaven national labo-
ratory, utility companies . . . etc." (48). Suffolk County Charter, Art. XI, § 1102(8).
The Department is also required to "identify, locate and plan for the intergration [sic]
with emergency service teams all privately owned construction and health service
equipment, all trained construction, radiological, health home service and sanitation
gersorzx(nel). and all public utility installation and maintenance persbnnel . . . " (49). Id.
1102(10).

As noted above, the State Radiological Emergency Preparedness Plan provides
that "after the initial notification, technical personnel from the nuclear faecility will
remain in contact with the representatives of the State Commissioner of Health and
local officials for consultation and ongoing assessment of the emergency." New York
State Radiological Emergency Preparedness Plan at IlI-1 (Rev. July 1984) (47). The
State Plan also provides that the Office of Disaster Preparedness is to coordinate the
assistance furnished by various federal and State agencies, emergency foreces from po-
litical subdivisions, and quasi-public and private organizations (50). Id. at III-4 to -5.

Likewise, the New York State Disaster Preparedness Plan (which covers
nonradiological emergencies) says that State services "will be coordinated to the maxi-
mum extent with comparable activities of local governments, other states, the federal
government, and voluntary/private agencies of many types" (51). New York State Di-
saster Preparedness Plan (Rev. Sept. 1982), at 1-3.

Finally, State policy is that "state and local natural disaster and emergency re-
sponse functions be coordinated in order to bring the fullest protection and benefit to
the people." N.Y. Exec. Law, Article 2-B, § 20.1.c (McKinney 1982).

26/ The LERO Radiation Health Coordinator, an independent consultant, could pro-
vide information needed by State or County officials, as could the RAP Team (52).
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Finally, there would be no delay in directing traffic. In an emergency the LERO
traffic guides would mobilize and proceed to their designated traffic posts as planned;
there is nothing illegal in this, so long as they do not begin to direct traffic until the
County or State give permission. In the meantime, since the County Police Headquar-
ters would have been alerted by RECS line simultaneously with LERO, it could begin
dispatching police patrol carsg/ to the designated traffic posts, assuming once again
that the police were engaging in a best-efforts response and therefore using the LILCO
plan as the source of information. There is no dispute that traffic control is desirable
in a mass evacuation (54).28 The traffic control strategy for each traffic post is de-
scribed in the Plan's procedur&sgg/ ; the traffic posts are listed, in order of their impor-
tance, in Attachment 7 of OPIP 3.6.3 (see Attachment E to this Motion). This informa-
tion can be transmitted to the police officers by radio (59).@/ or orally by the LERO

traffic guides as soon as they arrive at their posts.g—l/ Indeed, each LERO traffic guide

L]

27/  "Approximately 250 officers are assigned to the Sixth Precinet, which is broken
down into 21 patrol sectors.” Roberts et al., ff. Tr. 2260, at 4. "[B]ecause we are a
24-hour a day operation, a good portion of our emergency response force is already on
duty" (53). Deposition of Kenneth J. Regensburg, Sept. 8, 1983, at 153. In a simulated
notification/mobilization, the Police Department was able to reach about 99 off-duty
officers in 43 minutes. Regensburg et al. (Contention 26), ff. Tr. 4442, at 18.

28/ Indeed, Suffolk County witnesses seemed to feel that LILCO had not provided
enough traffic guides. See Tr. 2318 (Roberts).

29/  Attachment 4 to OPIP 3.6.3 lists the traffic posts and the traffic movements to
be encouraged and discouraged at each post (56). It is Attachment F to this Motion.

30/  The Suffolk County Police Commissioner has access to a copy of the LILCO Plan
and procedures (57). Also, several police officers are familiar enough with the Plan to
have testified about it in considerable detail (58). See Roberts et al., ff. Tr. 2260, at
18-19. If necessary, the LERO Traffic Control Point Coordinator can provide informa-

tion to the police by phone.

31/ LERO traffic guides are trained to assist the police if police participate. Plan,
OPIP 3.6.3, p. 11 of 46; Babb et al. (Training), ff. Tr. 11,140, at Vol. 5, Att. 20, Module
12. There is a procedure specifically for this purpose (see Attachment G).
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is given a diagram of the traffic movements to be facilitated and discouraged (55) (an
example is Attachment D to this Motion); the police officer could simply look at the di-
agram and see what he needed to know. Police officers already know how to direct
tramcg/ and need no further training to do so (60).

For extremely fast-breaking accidents (the only kind the Intervenors have been
interested in), there is no litigable issue because the parties are all in agreement that
LERO could not be fully mobilized in time and that the result would be a longer evacua-
tion time. See PID, 21 NRC at 723-25. The Board has already found this to be accept-
able. Id., at 725. Participation by police might improve the situation; it could not hurt.

For other accidents, under a "best-efforts" assumption one of two things would
happen at each designated traffic post in the LILCO plan: either a police officer would
direct traffic (in accordance with the LILCO Plan, at least as soon as a LERO traffic
guide arrived to help him), or no police officer would arrive at a particular post, in
which case LERO would need permission from the State or County to have a LERO
traffic guide direct traffic at that post until a policeman arrived. Assuming the State
and County were using a best-efforts approach and the LILCO plan, they would give
LERO permission to direct traffic until a policeman could be dispatched.-a—s/ And there
would be ampie time to get this oral authorization; approximately two hours is estimat-

ed for complete LERO mobilization. PID, 21 NRC at 723. In that amount of time even

the slowest of local governments could dispatch some police officers and authorize

32/  See, for example, Tr. 13,114-15 (Fakler), 13,116 (Cosgrove).

33/ The Intervenors may deny this, but such a denial would be directly contrary to
the "best-efforts" presumption. It would also contradict representations Suffolk County
made during discovery in 1983, when it represented that it could not, in advance of the
actual event, say whether it wouid or wouldn't permit LILCO to perform response func-
tions in an emergency. See Atiachment C to this Motion.
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volunteers to direct traffic temporarily where police officers were not able to. Ac-
cordingly, the mobilization of people to direct traffic could be no slower, and might

even be f aster,ﬁl

than for a LILCO-only response.

In short, there is no litigable issue over whether traffic control could be exer-
cised promptly. Both LERO traffic guides and Suffolk County police officers know how
to direct traffic. The traffic control measures recommended for each traffic post are
readily available both in the LILCO Plan and in the hands of the LERO traffic guides.
The State and County have it in their power both to dispatch policemen to direct traf-
fic and to authorize LERO traffic guides to do so. With a "best-efforts" g~ vernmeatal
effort, therefore, there is no litigable issue over whether the traffic plan will work as
designed and litigated.

Of the 10 functions listed in CLI-86-13 for which LILCO presumably lacks legal
authority, the above analysis resolves the issues of Contentions 1 (guiding traffic), 2
(blocking roadways, erecting barriers in roadways, and channeling traffic), 5 (activating
sirens and directing the broadcasting of EBS messages), and 6 (making decisions and
recommendations to the public concerning protective actions). Still to be resoived are
the remaining Contentions (3, 4, and 7-10). They can be dismissed in short order.

E. Functions Performed In The
Aftermath Of The Emergency (Contentions 7 And 8)

Two of the functions for which LILCO presumptively lacks legal authority are 7
(making decisions and recommendations to the public concerning protective actions for

the ingestion exposure pathway) and 8 (making decisions and recommendations to the

34/ A faster mobilization than LERO can accomplish alone is not likely to help
much, because the presence of traffic guides becomes important only after traffic con-
gestion occurs, approximately one hour after the evacuation notice for an evacuation
of the entire EPZ. Cordaro et al. (Contention 65), ff. Tr. 2337, at 58.
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public concerning recovery and reentry). Both of these activities take place in the af-
termath of an emergency, when there is ample time to carry out the Plan.

1. Ingestion Pathway (Contention 7)

Planning for the ingestion pathway EPZ, in particular, does not deal with "imme-
diate life threatening situations” and does not require immediate response. Pacific Gas

& Electrie Co. (Diablo Canyon Nuclear Power Plant, Units 1 and 2), LBP-82-70, 16 NRC

756, 766 (1982); Southern California Edison Co. (San Onofre Nuclear Generating Station,

Units 2 and 3), ALAB-717, 17 NRC 346, 373 (1983); LILCO Plan, OPIP 3.6.6, p. 1 of 50;
see NUREG-0396, at 13-14.

This Board has already found that "[t]he LILCO Plan contains protective actions
[for the ingestion pathway FPZ] . .. which if implemented would be effective in pre-
venting the public from eating contaminated foodstuffs." PID, LBP-85-12, 21 NRC 644,
876 (1985), aff'd, ALAB-832, 23 NRC 135 (1986). Suffolk County alleged in essence "only
one flaw in LILCO's plans for the ingestion pathway," id., and that was lack of legal au-
thority to compel compliance. Id. The Board rejected the County's argument and found
reasonable assurance that the Plan is workable. Id. at 878. Thus this issue has already
been decided.

Even if it had not, it is apparent that the LILCO arrangements for the 50-mile
EPZ would work with governmental "best-efforts" participation. The LILCO Plan pro-
vides, in § 5.1.3.6, that the Director of Local Response will contact New York State and
provide the LERO ingestion pathway protective action recommendation. The resources
necessary for the State to use have already been put in place. For example, LILCO has
compiled listings of names, addresses, and (where available) telephone numbers of dairy
farms, poultry farms, hog farms, vegetable and fruit growers, and farm stands in the

New York part of the 50-mile EPZ as well as food and dairy processors using
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agricultural commodities produced in the 50-mile EPZ. Cordaro et al, ff. Tr. 13,563, at
10, 23-24, 37-38, Att. 1-6. LILCO maintains maps showing key land use data, dairies,
food processors, surface water intakes, reservoirs, treatment plants, and ground water
sources. Id., at 25-26. LILCO also maintains a comprehensive list of community wells
and surface water sources. Id., at 26-29.

These resources could be used by New York State as well as LERO. As noted
above, the State already has a radiological plan for other plants, and the functions per-
formed under that plan are no different in kind for Shoreham than for any other nucle-
ar plant in the State. Therefore, a "best-efforts" response by the State would un-
questionably meet the NRC requirement of reasonable assurance.

2. Recovery And Reentry (Contention 8)

As with ingestion pathway decisions, recovery and reentry decisions would be
made without much time pressure. Recovery and reentry decisions are made by a com-
mittee; the Plan calls for LERO to set up this committee and to itivite the State and

County to participate. PID, 21 NRC at 878.3%/

Decisions about recovery and reentry,
by definition, are made after people have evacuated and are safe.§-§/ The Board has
found that the "Committee would have time to deliberate and decide what it should
recommend.” Id., at 880. Given this finding, and the presumption that the State and
County would exercise "best efforts,” there is no litigable issue over whether the Plan

would work.

28/  Similarly, the New York State Plan calls for the Disaster Preparedness Commis-
sion to apnoint 2 Recovery Committee (61). New York State Radiological Emergency
Preparedness Plan (Rev. July 1984), Part [, § IV.A, at V-1,

36/ Following any major emergency at a nuclear plant, many government entities
would step forward to decide what to do next. Tr. 10,509-10 (Weismantle); Cordaro et
al. (Ingestion Paihway), ff. Tr. 13,563, at 38-39; Tr. 13,702-06 (Daverio, Watts); see also
Federal Radiological Emergency Response Plan, 49 Fed. Reg. 3578 (1984).
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In short, the two issues of ingestion pathway and recovery/reentry are particu-
larly appropriate for summary disposition for two reasons. First, they represent fea-
tures of the Plan that are carried out under less time pressure than evacuation or shel-
tering. Second, they are functions in which the State, as opposed to the local
government, traditionally exercises a strong role. Since the State has an established
plan for radiological emergencies, the State's "best efforts" would be sufficient to au-
thorize the necessary activities. The State already knows how to deal with an emer-
gency if it has site-specific information (62); LERO is prepared to provide that infor-

mation.

F. Issues That Have Been Mooted In Whole
Or In Large Part (Contentions 3, 9, And 10)

1.  Trailblazer Signs (Contention 3)

Three of the functions for which LILCO lacks legal authority are no longer live
issues, because they have been mooted by subsequent events. Con‘tention 3 addresses
the posting of traffic signs on roadways. The traffic signs (called trailblazer signs) have
been eliminated from the Plan. See ALAB-818, 22 NRC 651, 677 n.105 (1985).

2. Fuel (Contention 9)

Contention 9 is about dispensing fuel from tank trucks to automobiles along
roadsides. This Board has already ruled that this funetion is not required by NRC regu-
lations or guidelin&.ﬁ/ If the County or State wished to make use LILCO's fuel trucks,
it could give permission at the time of the emergency. In an emergency LERO would

simply mobilize its trucks and drivers and await word from the authorities as to

37/  PID, LBP-85-12, 21 NRC 644, 816 (1985). Dispensing fuel is not required by NRC
rules or even suggested by NUREG-0654. Tr. 12,818 (Keller). Even without fuel trucks,
cars running out of gas could coast off the roadway so as not to impede traffic.
Cordaro et al. (Contention 66), ff. Tr. 6,685, at 8.



whether they wished to use them. Th= "best-efforts" presumption dictates that the
State and County would use the LERO resources -- unless, c. course, they were satisfied
at the time that State and County resc u:'ce53—8/ could do as good a job or better and that
the LERO fuel trucks were not needed.

3. Access Control (Contention 10)

Contention 10 is about the perforining of "access control" at the Emergency Op-
erations Center, the relocation centers, and the EPZ perimeter. The Emergency Op-
erations Center and relocation centers are now private facilities owned by LILCO
(63).3—9/ Accordingly, there is no longer any issue of LILCO's right to provide access
control.

As for the EPZ perimeter, again there is no genuine issue. Since a very early re-
vision of the Plan (left over from the days when the original version was being written
by Suffolk County planners), LILCO has not proposed to stop anyone from entering the
EPZ. Traffic guides are to discourage but not prohibit or sereen éntry to the EPZ. PID,

21 NRC at 804. The Board has found this proposal to be acceptable. Id., at 804-05.

Thus to the extent, if any, that this issue is not mooted aitogether, it is resolver identi-

cally to the issue of traffic control discussed above.iQ/ Again, there is no litigable

Issue.

38/ "Suffolk County Police Department patrol vehicles on the Long Island Ex-
pressway carry empty gas cans to assist many of the 10,000 disabled vehicles to which
the Department responds each year on the Long Island Expressway alone." Monteith et
al. (Contention 66), ff. Tr. 6868, at 5.

39/ See Revision 8 to the Plan, filed with the NRC September 18, 1986.
40/ Indeed, LILCO's Plan has always contemplated that if security difficulties arose

at the EOC, EPZ perimeter, or relocation centers, the police would be called. Tr.
11,344 (Variey).




G. Towing Stalled Cars (Contention 4)

Function 4 for which LILCO presumably lacks "legal authority” is removing ob-
structions from public roadways, including towing private vehicles. Again, precisely
the same analysis app'ies as applies to dispensing fuel and directing traffic. The Suffolk
County or State government would either take it upon themselves to remove obstruc-
tions, authorize LERO to do so, or use both their own resources and LERO's -~ whichev-
er was the "best effort" for removing obstructions in a particular case. Given the pres-
ence of LILCO's resources, plus the State's and County's, "best efforts" would produce
at least as good a result as a LILCO-only response. Again there is no litigable issue.

IlI. LILCO's Request For Leave To File A Reply

The Commission's summary disposition rule, 10 C.F.R. § 2.749(a), expressly for-
bids replies to answers to motions for summary disposition. In this case, however,
LILCO asks the Board to allow it to file a reply, pursuant to the Board's authority under
10 C.F.R. § 2.718(e) to "[r]egulate the course of the hearing and‘the conduct of the
participants" as well as its general powers to conduct a fair and impartial hearing ac-
cording to law. The basis for this request is as follows.

First, since the Intervenors have always kept secret as much as possible what
they would do in a real emergency, LILCO has no way of anticipating how they will re-
spond to this motion. See, e.g., Attachment C to this Motion; see also Suffolk County
and State of New York Response to ASLB Memorandum and Order Dated October 22,
1984 (Nov. 19, 1984), at 88-99 (dismissing as "speculation” any attempt to address what
the State and County would do in an actual emergency). Up until now, the Intervenors
have relied on unsworn, extra-record statements that they "would not work in concert

with LILCO" and the uueﬂ/ -- statements that the Commission has already said cannot

41/ Perhaps the most recent version is a letter of March 10, 1987, to Vietor Stello of
the NRC from the Presiding Officer of the Suffolk County Legislature and the Suffolk

(footnote continued)
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be taken at face value. CLI-86-13, 24 NRC at 29 n.9. The County has also suggested at
times that its hands are tied by local law (particularly County Resolution No. 111-1983).
But that cannot be the case in a real emergency, because State law gives both the Gov-
ernor and the County Executive the power to suspend laws that interfere with emer-
gency response. See N.Y. Exec. Law, Art. 2-B, §§ 24.1.1, 29-a (McKinney 1982). It is
therefore impossible for LILCO to {oresee how the Intervenors will attempt to show
that they would, despite their best efforts, foil attempts to protect the public. A reply
will almost surely be necessary to address whatever novel theory the Intevenors create.
Second, the "legal authority” issue is exceptionally important. It is, in fact, the

only major substantive obstacle left to full-power operation. Accordingly, LILCO re-

quests leave to file a reply within ten days of receiving the Intervenors' answer.

(footnote continued)

County Executive. This letter does not, of course, say that the County government
would not do its best to protect its people. It does say that "the government of Suffolk
County would never use LILCO's emergency plan, or work in conecert with LILCO, or
rely upon LILCO's advice or judgment in a nuclear emergency." This follows up an ear-
lier letter in which the County Executive said that "Suffolk County has determined . . .
that under no circumstances would it follow LILCO's emergency plan or work in con-
cert with LILCO to effect an emergency response to an accident at Shoreham" Letter
from Michael A. LoGrande to Victor Stello, January 16, 1987, at 1. These statements,
like others of their kind, are unsworn, untested by cross-examination, contrary to New
York State law, and contrary to at least two NRC decisions (CLI-85-12 and CLI-86-13).



Hunton & Williams
P.O. Box 1535

707 East Main Street
Richmond, VA 23212

Respectfully submitted,

N.Checotonar

nald P, Irwin
James N. Christman
Lee B. Zeugin

Kathy E. B. McCleskey

DATED: March 20, 1987
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Attachment A

STATEMENT OF THE MATERIAL FACTS AS TO WHICH LILCO CONTENDS

THERE IS NO GENUINE ISSUE TO BE HEARD ON CONTENTIONS EP 1-10

The following are the material facts as to which LILCO contends there ic no
genuine issue to be heard under Contentions EP 1-10:

Basic Reason Why There s
__No Genuine Issue _

ke At the end of 1985, Suffolk County had a police force of 2,599 people, not
counting civilian members and crossing guards. (Source: Suffolk County Police Annual

Report 1985, at 13.)

A New York State has communications systems, including but not limited to

the following:

a. The State has a mobile emergency communications vehicle (DPC
1), which was designed to provide communication to and from the
scene of an emergency to state officials in Albany. (Source: Bro-
chure by New York State Disaster Preparedness Commission enti-

tled "DPC-1 Mobile Emergency Communications Vehicle," dated

5/86.)

The Office of Disaster Preparedness has the National Warning Sys-
tem (NAWAS) to all counties and some cities. (Source: New York
State Radiological Emergency Preparedness Plan (Rev. July 1984),
at II1-5.)

The Office of Disaster Preparedness district offices have radio sys-
tems on State agency networks of the Department of Transporta-
tion, Department of Environmental Conservation, Department of
State (Fire Prevention and Control), and the Division of State Po-
lice. (Source: New York State Radiological Emergency Prepared
ness Plan (Rev. July 1984), at III-5.)

The Division of State Police has statewide police teletype systems
and radio systems that interconnect with the Office of Disaster
Preparedness district offices. (Source: New York State Ra-
diological Emergency Preparedness Plan (Rev. July 1984), at [II-5.)

3. ['he Suffolk County Police communications network is in effect an emer

gency plan. (Source: Tr. 5421 (Regensburg).)



4. The Suffolk County Police communications system has built-in redundan-
cy: alarms, fail-safe devices, standby channels, extra transmitters, extra receivers,
extra generators at key locations, and qualified and FCC-licensed technicians on duty
six days a week. (Source: Tr. 6203 (Snow).)

s. Suffolk County has communications systems including a Local Govern-
ment network, which includes the County Executive and the Department of Emergency
Preparedness, and 1 mobile communcations van that can be used as a command post on
the scene of an emergency or disaster. (Source: 1976 Annual Report of the Suffolk
County Department of Emergency Preparedness.)

A. ire ntention

6. Emergency warning sirens to alert the publie in a radiological emergency
at Shoreham are already installed.

7. The emergency warning sirens can be activated by LILCO or LERO from
the LERO Emergency Operations Center (EOC), from the Shoreham Control Room, or
from LILCO's Brookhaven Substation.

8. The Radiological Emergency Communications System (RECS) line con-
nects the Shoreham Control Room; LERO (both the Supervising Service Operator and
LERO EOC); the Suffolk County Police Department Headquarters in Yaphank; the
Suffolk County Department of Fire, Rescue, and Emergency Services; New York State
officials in Albany (see no. 9 below); and the New York State Office of Disaster Pre-
paredness Southern District Warning Point in Poughkeepsie.

9. LILCO is currently maintaining (that is, paying the telephone company
for) three RECS lines to State officials in Albany:

a. one line to the State Radiological Emergency Preparedness Group
in the State Department of Health,

b. one line to the building in which the State Police operate the State
Warning Point, and



e, one line to the State EOC.

10, wWhen the RECS line receiver is picked up in the Shoreham Control Room
(or in the LERO EOC once it is activated) and the ring button is depressed, the RECS
phones ring simultaneously in the other locations.

11. The Suffolk County Police Department headquarters at Yaphank, the
Suffolk County Department of Fire, Rescue, and Emergency Services, and the New
York State Radiological Emergency Preparedness group in Albany all have commercial
phones.

12. All the other operating nuclear power plants in New York State have a

RECS line from the power plants to the New York State Radiological Emergency Pre-

paredness Group in Albany.
13. There is a dedicated telephone line from the Shoreham Control Room to

the Suffolk County Police Department.

EBS Messages (Contention 5)
There is an existing New York State Emergency Broadcast System (EBS).
The State EBS has a Common Program Control Station-1 (CPCS-1).
16. Fhe State EBS includes a large number of primary stations on Long Island
including the 12 stations that were in the special EBS set up for Shoreham alone.
17. The CPCS-1 has a fifty kw AM station that covers the entire Shoreham
10-mile EPZ.
18. In an emergency the State EBS is activated when the CPCS-1 receives an
appropriately validated call from an authorized State or local official.
19. When the CPCS-1 receives such a call, it activates its EBS tone generator.
20. Every other station on the system (including WA LK) has a single-

frequency tuner set at the CPCS-1's frequency




21.  This tuner is coupled with an EBS-tone activated switeh,

22.  When an EBS signal is transmitted from the CPCS-1, a switch opens and a
signal is given in the control room of each primary station.

23.  Each station operator can trigger the station's own EBS signal generator,
and the EBS signal can then be transmitted on the station's own frequency.

24. The EBS generator at station WALK triggers the tone alert radios that
have beern provided to schools and other institutions in the Shoreham EPZ.

25.  With appropriate switching, each primary station can rebroadcast EBS
messages originating from the CPCS-1.

26.  The following people are authorized to activate the EBS system and have
the authentication codes necessary to accomplish activation:

a. The Governor of New York or his designee

b. The Suffolk County Executive

c. The Suffolk County Commissioner of the Dep‘artment of Fire, Res-
cue, and Emergency Services :

d. The Nassau County Executive

e. The Nassau County Director of Emergency Preparedness

27.  The State Office of Disaster Preparedness in Albany has a dedicated tele-
phone line to the CPCS-1.

28. For all classes of emergency (Unusual Event, Alert, Site Area Emergency,
and General Emergency), written procedures for the Shoreham onsite emergency plan
direct the Control Room/TSC/EOF Communicator to notify New York State and Suffolk
County. EPIP 1-5§ 5.2 (Rev. 1, 11/15/83).

29. Before Shoreham operates above five percent of rated power, LILCD will

provide, for both the offsite and onsite emergency plans, a written procedure that pro-

vides substantially as follows:



Upon declaration of ar .ilert or higher emerge ney the LERO Dir
tor of Local Response will request the Suffolk. County polir2 (or
other established Suffolk County contact) to have an offic | capa
ble of activating the EBS contact rhe Director

he LERO Director will make the same request of the Stat

wWhen such a County or State officiul calls, the LERO Directo: will
inform him that an emergency has been deciared at Shorehanm a5k
for permission to activate the emergency warning sirens and (»
broadcast an EBS message, and ask the official to contact the
CPCS-1, authenticate his identity, and request that *he CPCS-!
call the LERO Director immed ately for the EBS massage.

When the CPCS-1 radio station calls, th2 LEKO Director of 7 neal
Rasponse, using a prepared £85 message into which he has e.ntered
the emergency-specific inform.ation, will be prepared to read the
message live over the air,

Tre LERO Director will then re-estadl.sh contact with State ar.i/or
County officials and coordinate with them the implementation of
the emergency plan.

The LILCO Supervising Service Oper :tor (SSO) will monitor the
CPCS-1.

when ti.e SSO hears the emergency ‘one on the CPCS-1, he will
call the Shoreham Control Room and direct that the sirens be acti
vated

30. EBS messages are pre-written in the LILCO Plan (CPIP 3.8.2 Att, 4)

3i. Message A of the pre-written EBS messag:, tells the publie to stay tuned

for further infor'nation and does not make a protactive action recommendation.

32. The information for EBS messages .s provided, .nitially by the onsite

LILCO organization, on the New York State Radiological Eme- rency Data Form that is

used by every nuclear plant under every radiological emergency plan in the State (01

3.8.2 Section 5.2.2).

33. LILCO has made only three chzages to the first two pages of tl,» State

Radiological Emergency Data Form. First, LILCO has substituced letters of the aloha

bet in place of numbers to designate the emerge:.cy planning zones. Second, it !

added a footnote at

"Shoreham."

the bottom of the second pag third, it has typ¢




C. Decisions and Recommendations (Contention 6)

<4.  The State of New York has a New York State Radiological Emergency
Preparedness Plan for nuclear power plants other than Shoreham.

35. The New York State Radiological Emergency Preparedness Plan applies to
five operating nuclear plants in New York State (two of them owned and operated by
the ‘tate) and twelve more in other states.

36. The State has personnel who are qualified to make protective action deci-
sions based on dose projections and other data.

37.  The State Radiological Emergency Preparedness Plan provides that the
State: Commissicner of Health will recommend "Protective Action Options" based on
the State monitoring assessment and evaluation personnel, equipment, and resources.
New York State Radiological Emergency Preparedness Plan (Rev. July 1984), at I-9.

38. The State Plan provides for the State to take over management of the re-
sponse from a county in the following words:

In those instances where a county does not have the capabﬁ-
ity to implement all or part of its Radiological Emergency
Response Plan, or the Chief Executive of a county does not
elect to put such a plan into effect, State agencies under the
direction of the Disaster Preparedness Commission will im-
plement the county's plan using State and local resources
and personnel.
New York Ctate Radiological Emergency Preparedness Plan (Rev. July 1984), at I-9.

39. | ne State Radiological Emergency Preparedness Plan provides for State
management of a re- »onse in those instances in which the Governor declares a state of
emergency. Id, at III-2.

40. Some employees and/or officials of the State of New York are familiar

with the LILC O Plan.

41, S50ome employees and/or officials of Suffolk County are familiar with the

LILCO Plan.



42. The State has seven controlled copies of the LILCO Plan and procedures.

43.  Suffolk County has eighteen controlled copies of the LILCO Plan and pro-
cedures.

44. The New York State Radiological Emergency Preparedness Plan provides
that the nuclear facility operator has the "first line responsibility for assessing the
magnitude of 1 radiological emergency and its potential consequences.” New York
State Radiclogical Emergency Preparedness Plan (Rev. July 1984), at III-1, I-8, I1I-29.

45.  Suffolk County and New York State officials know that an important pur-
vose of radiologica! emergency planning is to minimize radiation dose.

46.  If a radiological emergency were in progress at Shore am, New York
State and Suffolk County would attempt to stay in contact with LILCO or LERO or
both.

47. The New York State Radiological Emergency Prepar:edness Plan provides
that "[a]fter the initial notification, technical personnel from the nuclear facility will
remain in contact with the representatives of the State Commissioner o; Health and
local officials for consultation and ongoing assessment of the emergency." New York
State Radiological Emergency Preparedness Plan (Rev. July 1984), at III-1 (Part I, See-
tion [I1.A.1.a).

48. The Suffolk County Charter makes the Department of Emergency Pre-
paredness [ now called the Department of Fire, Rescue, and Emergency Services] "re-
sponsibie for maintaining operational liaison, in accordance with federal, state and
local directives, with all cooperating private agencies; that is, salvation army, red
cross, private industry, brookhaven national laboratory, utility companies . . . ete.”
Suffolk County Charter, Art. XI, § 1102(3).

49. The Suffolk County Charter provides that the Department of Emergency

Preparedness "[s ]hall identii'y, locate and plan for the intergration [sic] with



emergency service teams all privately owned construction and health service equip-
ment, all trained construction, radiological, health service and sanitation personnel,
and all public utility installation and maintenance personnel ... ." Id. § 1102(10) (foot-
note omitted).

50. The New York State Radiological Emergency Preparedness Plan provides
that the Office of Disaster Preparedness is to coordinate the assistance furnished by
various federal and state agencies, emergency forces from political subdivisions, and
quasi-public and private organizations. New York State Radiological Emergency Pre-
paredness Plan (Rev. July 1984), at III-4, -5.

51. The New York State Disaster Preparedness Plan says that services provid-
ed to prevent, minimize and respond in recovery after a disaster "will be coordinated to
the maximum extent with comparable activities of local governmer.ts, other states, the
federal government, and voluntary/private agencies of many types." New York State

4

Disaster Preparedness Plan (Rev. Sept. 1982), at 1-3.

52. The LERO Radiation Health Coordinator, an independent consultant to

LERO, is available to provide protective action information and advice to State and
County officials in an emergency, as is the Department of Energy Radiological Assis-

tance Program (RAP) Team.

D. Traffic Control (Contentions 1 and 2)

53. Because the Suffolk County police are a twenty-four-hour-a-day op-
eration, a good portion of their emergency response force is always on duty. Deposition
of Kenneth J. Regensburg, Sept. 8, 1983, at 153.

54. In 2 mass evacuation, traffic control is desirable.

55. Each LERO traffic guide is given a package of information, including a di-

agram of the traffic movements to be facilitated and discouraged at his post.




56. Attachment 4 to OPIP 3.6.3 lists the traffic control posts in the LILCO
Plan and the traffic movements to be encouraged and discouraged at each post.

57. The Suffolk County Police Commissioner has access to a copy of the
LILCO Plan and procedures.

58.  Several Suffolk County police officers are familiar with the LILCO traffic
control plan.

59.  Suffolk County police vehicles are equipped with two-way radios.

60.  Suffolk County police officers are trained to direct traffic.

E. Functions Performed in the Aftermath of the Emergency
(Contentions 7 and 8)

61. The New York State Radiological Emergency Preparedness Plan calls for
the Disaster Preparedness Commission to appoint a Recovery Committee. New York

State Radiological Emergency Preparedness Plan (Rev. July 1984), at IV-1.

62. The State has officials who are trained to direct State resources to assist

’

in recovery from a radiological emergency.

. Issues That Have Been Mooted in Whole or in Large
Part (Contentions 3, 9, and 10)

63. The Emergency Operations Center and reception centers for an emergen-
cy at Shoreham are private property owned entirely by LILCO. LILCO Plan (Rev. 8)
(filed Sept. 18, 1986).



RADIOLOGICAL EMERGENCY DATA FORM
PART I - GENERAL INFORMATION

Message transmitted at:
Date Time
Via

Facility providing information:

Indian Point Unit No. 2
Indian Point Unit No. 3
Ginna Station

Nine Mile Point Unit No. 1
FitzPatrick Plant

Shoreham Station

Other

Reported by:
Name

Title

Phone

(1f given)
Alils ...
B is NOT
Emergency Classification
A| Unusual Event
|B| Alert
C| Site Area Emergency
| D| General Emergency

Transportation Incident

I’ Other

AR .o

an exercise.

This classification declared at

Date Wk
Brief Event Description/
Initiating Condition:

Attachment B

OPIP 3.3.¢
Page 40 of
Attachment
Page 1 of

8. There has:
A AT - . |
‘n{ NOT been a release of radio-

activicy.

[E] been a release of radio-
activity to the ATMOSPHERE.

been a release of radio-
activity to a BODY OF WATER.

(D] been a GROUND SPILL release
of radiocactivity.

The release is:

continuing.

| B| terminated.

intermittent.

[D| NOT applicable.

10. Protective Actions: .

There is NO need for Protecti
Actions outside the site boun
ary.

Protective Actions are under
consideration.

Recommended Protective Action
Shelter within miles/

sectors/or ERPA's.
Evacuate within

sectors/or ERPA's.
. Weather:
[_T_] Wind speed
or meters per second.
|B] Direction (from)
Eé} Stability class
(A-G/or stable, unstable,
neutral)
@ General Weather Condition (if

available)
Message received by

miles per |

degre




Attachment C

KIirxkPATRICK, LOCKHART, HroL, CEARISTOPHER & PHILLIPS

A Pantwensury IncLupine A Prorsssionai Comromariow
1900 M STREET, N. W
Wasnmuxoron, D. C. 20006

TELEFNONE 808 488 - 7000 ¥ PITTeRURGE

CABLE WTPHI UREPATREICE  LOCKRART . JORNSOF & EUTCHISON
TR X 440809 RTPN U1 800 OLIVAR BULLD (NG

WRITER 8 DIRECT DIAL NUMBER Auqust 3, 1983 PITTERURON. PRNNEYLVANIA 85288

(448) 368 - 8800
(202) 452-7097

-

Jessine A. Monaghan, Esq.
Hunton & Williams

707 East Main Street
Richmond, Virginia 23212

Dear Jessine:

Please find enclosed additional responses from
Suffolk County to LILCO's informal discovery requests of
June 29 and July 6, 1983, with attached documents, and
copies of additional informal discovery requests sent by
Suffolk County to the NRC Staff.

To our knowledge, all of the documents listed in the
enclosed responses, other than those attached to the re-
sponses, are either publicly available or, are already in

LILCO's possession. We have provided appropriate cita-
tions to assist you in obtaining those which you do not
already have. 1If you are unable to locate any of the docu-
ments listed, please let me know.

If you have any questions concerning discovery-related

matters, please do not hesitate to call me.

Sincerely,

p

John E. Birkenheier

Encls.

cc w/o David A. Repka, Esq.

attachments Stephen B. Latham, Esq.

to enclosures: James B. Dougherty, Esq.
Ralph Shapiro, Esq.




o Discriminate Analysis of Responses to Shoreham
Evacuation Survey

° Chi-Square Analysis of Responses to Shoreham
Evacuation Survey .
e Regression Analysis of Responses to Shoreham

Evacuation Survey
These printouts comprise several thousand pages and will be ex-
tremely expensive to copy. All of the information in the cBn-
puter printouts is reflected in Johnson and Zeigler, Purth§r
Analysis And Interpretation Of The Shoreham Evacuation Survey
(Nov. 1982), which has been provided to LILCO. However, if
LILCO wishes copies of the printouts, please inform us. The
County will arrange for copying if LILCO agrees to bear all
copying expenses.
The results of discovery and further analyses and studies by
the County's consultants may provide further ,support for the

referenced statement.

LiLCO Request 102:

Are there any local emergency evacuation plans or similar local
Plans drafted by Suffolk County, any village or any town, for
Brookhaven National Laboratory, Millstone, or Connecticut Yan-
kee? If such plans do exist, pPlease provide copies. 1If no
such plans exist, please explain why Suffolk County does not

consider such plans to be necessary.

e 18 =



Response:

Suffolk County cannot respond to this interrogatory to the ex-
tent that it pertains to "any village or any town." The County
objects to this interrogatory on the grounds that it seeks ir-
relevant information, but notes that the County has dtattcd'no
evacuation plan for Brookhaven National Laboratory, Millstone,
or Connecticut Yankee. The County understands that Brookhaven
has a plan and that Fishers Island has a plan which was drafted
by the Millstone utility. The County further objects to the
interrogatory to the extent that it requests the County to-
"explain why Suffolk County does not consider such plans to be
necessary." First, this question is not relevant and is not
calculated to lead to any relevant data concerning whether
LILCO's plan meets NRC regulatory toquitcncn;l. Second, the
County, as a governmental entity, has not fo:ma11§ considered
whether it should or should not prepare such plans and thus
cannot "explain" why such plans do not exist. Any answer at-

tempting to "explain" would be purely speculative.

LILCO Request 103:

If emergency planning is deemed by the NRC to be possible for
Long Island and a plan is approved by the NRC, will Suffolk
County or any of Suffolk County's officials take action to
Prohibit county employees from responding in an emergency other

than by appealing the NRC's decision to the courts?

» 1% o



Response:
This question is objectionable because it calls for speculation

rather than for data relevant to whether the LILCO offsite plan
meets NRC regulatory requirements. Indeed, the question talks
only in general terms about whether "planning is deemed . . i
to be possible” and if "a plan is approved by the NRC . ., . ."
The County cannot describe what action(s) might be taken by a
government when and if speculative future events take place.

If events take place in the future, the County government will
evaluate the events and take the action(s) which are agreed to
be appropriate in light of the events which in fact occur. We,
of course, do not know what actions might be taken until those
events occur. This question also is objectipnable for the
further reason that it does not pertain to the ad,quacy of the
LILCO offsite plan which is the focus of the instant proceed-
ing. See also Resolutions 262-1982, 456-1982, 457-1982, and
111-1983 which prohibit County involvement in implementing or

adopting any plan other than one approved by the Legislature.

LILCO Request 104.
If emergency planning is deemed by the NRC to be possible and a

plan is approved by the NRC, will the County adopt regulations,
ordinances, or provide LILCO with a permit to conduct any of
the activities necessary to execute the emergency plan which

the County, in its contentions, has classified as illegal?

o 18 =



Response:
Objectionable. See response to LILCC Request 103. Further,

the County cannot speculate whether it will or will'not adopt
any "regulations, ordinances or provide LILCO with a permit to
conduct any of the activities necessary to execute the onor;en-
cy plan which the County, in its contentions, has classified as
illegal."” The County, as a party in this proceeding, cannot
possibly predict what action(s) its Legislature or executive

agencies might take if LILCO asked for permits, etc.

LILCO Request 105:

Provide copies of all documents and information communicated,
submitted or provided to Governor Cuomo's Shoreham Commission,
to any member of that Commission or to any staff personnel af-
filiated with that Commission by Suffolk County, its consul-

tants or its agents.

Response:

This interrogatory is overly broad and thus is objectionable.
It is not narrowly drawn to.roquest data related to the emer-
gency planning contentions which have been filed but, rather,
is a request for all documents relating to any subject (emer-
gency planning, economics, and other topics) addressed by the

Cuomo Commission. Such a broad, unfocused request is improper.

- 10 -



Attachment p

TRAFFIC CONTROL POINT =38

L

RY. 254 WEST _,/// . 25A EAST

ROCKY POINT RD. /

EXPECT NO OR VERY
LIONT TRAFFIC

Li0Em0

@ come

V FLABHING LIGNY
M Y0P OF COmE

EVACUATION
MOVERENT TO
BE FACILITATED

ROVERENTS
T0 BE
DISCOURAGED

TRAFFIC WIDE

D
X
@®
hod

TRAFFIC SIomal

TP S1bm
VIELD Biom

CVACUATION ROUTE

MOVERENTE TO B
ACCOMMOOATED

FRON

T0

FRON

T0

E
~

S
S

ALL

ALL

3
L]

1

MOTES:
@

PLACE CONES TO ALLOW SUFFICIENT

v

GAP FOR VEMICLES TO PASS THROUGH J




OPFLP 3.06.3
Page 44 ot 77
Attachment 7

Page 1 ot 5
ORDER IN WHICH TRAFFIC CONTROL POSTS ARE ACTIVATED DURING EVACUATION
| Wind o
Zones | virection Staging Areas ik
| (From) Kiverhead Patchogue Port Jetferson
0 - 2 Miles ¥

| frf
| -4
| |
| i
| | | | |
B s B il |  Any -3 05 0. B § 306, 3, 32,95, 000,65, 14.00,0,.5. 0 b8
| | 12, 129, 128, 125, 115, 127,] o6, 54, 53, 124, 75, 70, | i
| § 25000, 5,9 N 5. I ® | |
| § 350 3030, 05, B0, 505, | |
| | 87, 62, 18 | | |
| | | it o0
| | | R
0 - 5 Miles | | | | |
| | | 321
| | . 1 i
A-E, F . £ 30 290,000, 7. 30 | 126, 31, 32, 35, 130, 65, | 4, 86, 6, 5, 81, 85, 43, |
| I 12, 129, 128, 125, 62, 18, | 66, 67, 123, 101, 53, 54, | 82, 83, 110, 42, 10y, lu7. |
| | 115, 127, 73, 108, 8, 9, | 124, 75, 70, 68, 79, 24, | 106, 56, 57, 41, 58, 91, |
| | 33, 39, 34, 94, 36, 11, 27, | 80, 84, 77 | 92, 37, 38, 118, 40, 1, |
| | 14, 28, 16, 15, 87 | | 104, 103, 100, 121, 122, |
| | | | 117, 44, 74, 113, 45, 105, |
| | | | 46, 42, 50, 52, 49, 55, 48,
I I L | 98, 114, 97, 90, Yo, by, |
bt | i | | 102 Ve |
I | | | b
A-E, F, G ol BRE SR e W W A % § 126, 38, 32, 35, 190, 65, | 4, 06,6, 5, 01, . 43, 1|
| ene | 12, 129, 128, 125, 62, 18, | 66, 67, 123, 101, 53, 54, | 82, 63, 110, 42, 1uy, 167 e
| ESE | 115, 127, 73, 108, 8, 9, | 124, 75, 70, 68, 63, 64, | 106, 56, 57, 41, 120, 122, |
| | 33, 39, 34, 94, 36, 11, 27, | 79, 24, 8O, B4, 78, 77 | 93, 58, 91, 61, 59, 60, 92,
| | 14, 28, 16, 15, 87 | § 30, 0, 08, 49, 8, %, 1 »
| | 1 | 203, 200, 120, 117, 46, 74,0 o
| | | | 113, 45, 105, 4o, 47, 50, | B
| | | | 52, 49, b8, 55, 119, 4b, | g‘
| | | | 98, 114, 97, Y0, Yo, 83, | @
I I I | 102 et B
m

Rew. B
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65, 66, 67, 123, 53, 54,
126 75 70 101 69, 68
63, 64, 79, 24, 80 84 78,
77, 71. 76

12, 129, 128, 125, 62, 1&, .
115, 127, 73, 106, 8, 9, 33,
39, 34, 14, 16, 15, 87,

94, 36, 11, 27, 28, 111,

17, 19, 72, 29

41, 121, 120, 122, 93,
37, 88, 58, 119, 61, 59,
60, 50, 91

Page 2 ot 5
OKDER IN WHICH TRAFFIC CONTROL POSTS ARE ACTIVATED DURING EVACUATION
(continued)
{ wWind ]’ ghtars:
Lunes Direction Staging Areas
| _(From) | Riverhead Patcﬁaﬁ Port Jefferson
| I
0 - 5 Miles | | | |
(cont inued) | | | |
| | |
| | I
=BV, 6. B I NE I 2, 3, 99, 95, 10, 7, 13, 200, . 5. 3 A0 30, | 4, 86, 6, 5, 81, 85, 43,
| | 12, 129, 128, 125, oz 18, | 65, 66, 67, 123, 53, 54, | 82, 83, 110, 42, 109, 107,
| | 115, 127 73, 108, 8, 9, | 124, 75 70 101, 69, 68, | 106 56 57, 41, 120, :zz.
| | 33, 39, 34, 9%, 3, 11, | 63, 64, 79, 24, au 84, | 93, 58, 91, 61, 5y, ou
| | 22, 28. 14. 1o. 15. 87 | 78, 77, 71, 76 | 92. 37, 3a. 118, 40, n,
| | | | 104, 103, 100, 121, 117,
| | | | 44, 74, 113, 45, 105 4o,
| | I Ilo7 50, 52, 49, b8, 55
| | | | 119 40 98 114 97 Y0,
| | | | 96, 89, 102
| | | |
| | | |
A-E G, H I MNE £ 2, 3,99, 95, 0, 2, 3. 12,1 126, 31, 32, 35, 130, 30, | 4, 86, 6, 5, 38, 4u, 92,
| | 129, 128, 125, 62, 18, 115, | 65, 66, 67, 123 53, 54, | 41, 121, 120, 122, 93, 3,
| ! 127, 73, 1us, &, 9 43 39, 124 75 70 101 69 oa | 57, 56, 88, 50, 91, 58,
| | 34, 94, 36, 11, 27, 28, 14, 63, 64, 79, 24, 80 b4, 78,| 119, 61, 59, ou, Y7, 52
| § 36, 35, D7 > 77, 71 76 |
| | | i
| | |
A-L, G, u, 1 I N~ | | 4, 86, 6, 5, 38, 4u, 92,
| | |
| | |
| | |
| | |
| | |
I | |

|
|
|
|
|
|
o 3D 000 2. 8% I 126, 31, 32, 35, 130, 30,
|
|
|
|
|
|

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
I
|
I
|
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OKDER IN WHICH TRAFFIC CONTROL POSTS ARE ACTIVATED DURING EVACUATION
(continued)
T  wind | patiat
Zones | birection | Staging Areas
(From) Riverhead Patchogue Port Jefferson
U -5 hiles
(cont inucd) . |l s
st 3o d | wNw B WO TN WY | 126, 31, 32, 35, 130, 30, | 4, 86, 6, 5, 38
| | 12, 129, 128, 125, 62, 16, | 65, 66, 67, S, 20 . 1§
I Nw | 115, 127, 73, 108, &, 9, | 124, 75, 70, 727, 71, 76 |
| 35, 3, D, 35, B0, 35,00, ) |
| | 94, 36, 11, 27, 25, 111, | |
| | 17, 19, 72, 29, 116 | |
| | | |
| | B |
-k, 1, J | w B N WL W WD N | 126, 31, 32, 35, 130, 65, | 4, 86, 6, 5, 38
| | 12, 129, 128, 125, 115, § &, OF, 333, 33, 8, I8, }
-E, J |  sw | 127, 73, 108, 8, 9, 33, 39, | 75, 70, 77 |
I wsw | 34, 14, 15, 16, 87, 17, | |
| | 116, 72, 19, 29, 94, 36, | |
| | 11, 27, 28, 111, 62, Ib | |
| | | |
| | - | |
-k, G, 0, 0,30 o 2 0, 0L 0000 0. 000y | 4, 86, 6, 5, 38, 40, 92,
| | 129, 128, 125, 62, 18, 115, | 65, 66, 67, 123, 53, 54, | 41, 121, 120, 122, 93, 3/,
| | 127, 73, 108, &, 9, 13, 39, | 124, 75, 70, 101, 69, 8, | 88, 58, 119, 61, 59, 6u,
| | 34, 14, 16, 15, 87, 94, 36, | 63, 64, 79, 24, 80, 84, | 50, 91
| | 11, 27, 28, 111, 17, 19, | 728, 722, 711, 76 |
| | 72, 29, 116 | |
| | | |

Koev.
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Page 4 of 5
OKDER IN WHICH TRAFFIC CONTROL POSTS ARE ACTIVATED DURING EVACUATION
(continued)

| | Wiad | i
| Zones | Direction | Staging Areas
| | (From) | Riverhead htckje Port Jefferson ¥
| Complete 0 - 5 | I
| Mile kvacuation : = : =
|
| Aa-2 | Any L8 3 99 95 0 3.3 | 126, 31, 32, 35, 130, 30, | 4, 86, 6, 5, 38, 81, 85,
| | | 12, 129, 128, 125, 62, 18, | 65, b, 67, 123, 53, 54, | 43 bZ aJ 110, 42, 109
I | | 115, 127, 73, 108, &, 9, 33 | 12£ 75 70 101 69 68 | 107 106 56, 57, 41. lzu
| | £ 8 T 15 15, s7 | 63, 64, 79, 24, ao 34 | 122, 93, 92, 37, 118, 4u,
| | § 96, 3, 11, 22, 28, 111. | 78, 27, 71, 76 e 104 103, 100 121, 117,
| | | 17. 19, 72, 29. 116 | | 6& 74, 113, 45, 105, 4o,
| | | | | 47, 50, 52, 49, 88, 55,
| | | | | 119, sa 91 61, 59, 48,
| | | | | 60, 98, 114, 97, 90, 96,
| | | | | 89, 102
: | | |
| 0 - 10 Miles | The following Tratfic Control Points a4re to be activated in addition to and after those
: |  activated for the 0 - mile area: Zones A - J
| | : § I
la-J,K, ¢ A | 7 I 51
| : | ESE | | |
| | | |
| I . | |
8~ B bl & | | | 51
| | | |
| I | |
I a3, K, L, M, ¢, Kl EMe | I | 51
| | | | | L
| | | | | o
la-J3,kx,0,nm, | T3 I 26 | | 51

| | | |

| | | |
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OKRDER IN WHICH TRAFFIC CONTROL POSTS ARE ACTIVATED DURING EVACUATION

(continued)

“Wind |
Lirection | bld&lu& Arecas

F N e - ] Patchogue | Pori Jelfereun

- 10 Miles fhe following Traffic Control Foints are to be activated in addition to and atter those
(continued) ‘ activated tor the U0 - 5 mile area: Zones A - J

—————— e————
. ‘ 2 |

" Complete O =
Hl.hw Evacual ion
S, 06, 6, 5 I8, 81, ¥,
43, 82, 83, 110, 42, 109,
107, 106, 56, . &, 12U,
122, 93, 92, 37, LI, 40
1, 106, 103, Juo, 121, 117,
44, 74, 113, 45, 105, 4o,
87, W, 32, 9, 8. 5.
| 119, 58, 91, o1, %9, 4b,
| 60, 98, 114, 97, Yu, Yo,

2, 3, 99, 95, 10, 7, 13, 126, 31, 32, 35, 130, 30,
12, 129, 128, 125, 62, 18, 65, 66, 67, 123, 53, 54,
115, 127, 73, 108, 8, 9, 33,] 124, 75, 70, 101, 69, 68,
39, 34, 14, 1o, 15, 87, 63, 64, 79, 24, 80, 84,
94, 36, 11, 27, 28, 111, 78, 77, 71, 76

17, 19, 72, 2%, 116, 20,

N, 32, 3, 3. 5. 12

|
I
I
|
|
|
|
|
|
|
|
|
I
I
|
|
|
|
|
|
I
|
|
|
|
l
|

|
|
|
|
|
|
I
|
|
I
|
I
|
|
|
I
|
I
I
|
I
|
|
I
|
|
I
|
|
I
I
I
I
I
|
|

— 189, 102, 51
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TRAFFIC CONTROL POSYS LISTING
(continued)
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(continued)
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Attachment G

OP1P 3,6.3
Page 62 of 77
Attachment 15
Page 1 of 2

PARTICIPATION OF SUFFOLK COUNTY POLICE DEPARTMENT
DURING A RADIOLOGICAL EMERGENCY

Traffic Control Point Coordinator

A Suffolk County Police Department Representative will be arriving
at the EOC.

1. Brief the SCPD Representative on the status of the emergency.

2. Describe the types of assistance that SCPD could provide as
listed below:

= Traffic Guidance
= Route Alerting
= Evacuation Route Spotting

3. Instruct SCFD Representative to contact the Police Dispatcher to
determine available police officers and provide them with the
following instructions:

a. Proceed to nearest staging area. Staging area locations are
as follows:

-

- Riverhead, LILCO Operations Center on Doctor's Path
- Patchogue, LILCO District Office on E. Main Street and
Conklin Drive

- Port Jefferson, Port Jefferson Power Station

b. At staging area, report to Lead Traffic Guide for further
instructions.

4. Contact Lead Traffic Guides at staging areas and inform them of
SCPD's participation during the evacuation and of the number of
police officers reporting.to each location.

5. Instruct SCPD Representative to maintain contact with police in
field and relay information to EOC staff.

6. The following traffic control points are located in the town of
Riverhead and are staged out of the Riverhead Staging Area:

10 15 23 112

11 19 29 116
12 20 72 127
13 21 73 128
14 22 108 129

All other traffic control points are located in the town of
Brookhaven.

Rev. 5




OPIP 3.6.3
Page 63 of 77
Attachament 15
Page 2 of 2

PARTICIPATION OF SUFFOLK COUNTY POLICE DEPARTMENT
DURING A RADIOLOGICAL EMERGENCY

(continued)

Lead Trafflc Guide(s)

1.
2.

Brief police on the status of the emergency.
Assign police to the following duties, as practicable:

= Traffic Guide
= Evacuation Route Spotter
= Route Alert Driver

Brief the police on general job responsibilities and the
radiation monitoring equipment issued to LERO workers. Arrange
for linkage with counterpart LERO workers to assure appropriate
radiation monitoring and job information for police.

If police have received dosimetry equipment and training in

radiation fundamentals, they may work independently and need not
be accompanied by a LERO worker. ¢
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Attachment H

OPIP 3.6.1
Page 43 of 44
Attachment 3

Page 1 of 1
THYROID GUIDANCE CHART
—IF *fﬂﬂﬁf

Projected dose (Item 19) {is No action
less than 5 rem
Shelter dose (Item 23) is less Shelter*
than 25 rem
Shelter dose (Item 23) is equal | Shelter¥*
to or greater than 25 rem and
evacuation dose (Item 21) {is
equal to or greater than shelter
dose
Shelter dose (Item 23) is equal | Evacuate

to or greater than 25 rem and
evacuation dose (Item 21) is

less than shclcoy dose

Shelter is to be with ventilation control.

Ventilation control

means turning off air conditioners or fans, closing doors and

windows thus preventing access of outside air.

basement if available.

Proceed to a

.

WHOLE BODY GUIDANCE CHART

1F
Projected dose (Item 16) is No action
less than 1 rem
Shelter dose (Item 22) is less Shelter*
than 5 rem .
Shelter dose (Item 22) is equal | Shelter*
to or greater than 5 rem and
evacuation dose (Item 20) is
equal to or greater than shelter
dose
Shelter dose (Item 22) is equal | Evacuate

to or greater than 5 rem and
evacuation dose (Item 20) is
less than sheiter dose <

* Shelter is to be with ventilation control. Ventilation control
means turning off air conditioners or fans, closing doors and

windows thus preventing access of outside air.

basement if available.

Proceed to a

Rev. 2
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EPA PAG GUIDE

Pro jected Dose (Rem) to
the Population

Recommended Actions(®)

Comment s

Whole body <«

Mo planned protective sotions.(®)
LERO way 13sue an sdvisory to seek shelter and awsit

Previously recommended
protective actions may

Thyrold « further instruotions. be reconsidered or
Monitor environsentsal radistion levels. terminated.

Wrole body 1 to < Seek shelter as & ailnious. If constraints exist,
Conalder evacuation. Evacuate unless constraints mske special consideration

Thyroid S to <25 it fepractical. should be glven for
Monitor environmental redistion levels. evacuation of children
Coptrol access. and pregnant woesen.

Wole body S sand above Conduct mandatory evacuation. Seeking shelter would be
Monitor environmental radiation levels and adjust area an alternative If

Thyroid 25 snd above for sandatory evacuation basnd on Lhese levels. evacuation were not

" Control sccess.

famediately possible.

Projected Dose (Rem) to
Emergency Team VWorkers

Whole body Fo
Thyroid (P

Control exposure of emergency team members to these
levels excepl for lifesaving sissions. (Appraopriaste
controls for esergency workers, include time
limitations, respiralors, and stabla todine.)

W¥hole body ™

Control exposurw;pf emergency Leam members perforsing
Iifesaving minsions to this level. (Control of time
of exposure wfll be most effectlive.)

L

Although respirators and
stable lodine should be
used where effective Lo
control dose to
earrgency Leam workers,
thyrold dose say not be
s limiting factor for
Iifesaving misslons.

sust take sxinting conditions into conalderation.

exposures a8 low as resscnably schievabia.

(2)rhene actions are recommended for planning purposes. Protective sction declsions at the time of the iInclident

()4t the tine of the lul‘oat.‘o"l fals may fmplesent low-"mpant proteotive actions In keeping with the
prinoiple of maintaining radisti

1 30 1 af¥eg
» Judunyoe3lly
%% 30 9y a8eg
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Attachment I

THE STATE OF NEW YORX
EMERGENCY BROADCAST SYSTEM (EBS) OPERATIORAL PLAN
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plan \ Commictes
prepared New York Stats Brergencs Comamications e
m‘nmm with mb’hﬂ.ﬂ Sm“ﬁao!mm.u
tummm.

o B mmm.mumm-mmw
:m:.nm .



-~

0........................Q...............0.......‘.0'

COMINICATIONS CAPABILITIES OF THC ND® Yomx IR

m a m m....................‘..............'.........
m m m m m......................................'.......
m m.......................'..........................‘....

m m m..........................'000...O..‘.............OOC

m m m.....l'..‘.....l.'...........O..C....Q....OOC....O.

A. 'W.......................o................................
B. AUTHORIZFND am:m:....................................................
C. No¥ YORK sTace m...................................................
D. OPERATIONAL AREA MAPS

ﬁ
N N e e e e

.~

AOUUU“

45



The pxpose of this documant {8 to eplain and
Mmmummm.:uu Cffice of mwmhmﬁzu.
to disseminate enxrgency informetion in
- : thrastaned or actual
AUTHORITY

Title 47 U.S.C. 151, 154(1), (o), and 303(x); Captar Part Subpart
G, Fedaral Commmnications Q:nh‘tm - es and ,x'mto J:hu.g







E. mhmsmmmumwzmummym
suuouiaotbimmwuulmupwmm
mmmmmumwmmwmwm.

York is Mr. Charles B, King, G.E.

msmmmmouu(m for the Stats of New

(518) 385-1234.

NATIONAL WEMTHER SERVICE CPYICEs

N

ALBANY (318) 472-€53¢

BINGIAMITN (607) 773-279¢

NEN YORK CITY gg; g:sm

ROOMESTER (718) 320-7633

SYRAUSR (315) ¢58-1214

NEW YORK STATE RETWORK STATIONS

Albany wWGY WROM (/T (518) 436-7232/462-6474
Binghamton s Y- WEF, T (M0 (607) 772-8400
Buffalo WKEM WEEN (NG, WM (MO (716) §76-1344
Elnirs WRAM WENY, OB (M) (607) 739-0344
New Yark WNBC e (212) 76843321
New York WwCaS WG, WPLY (M0 (212) sg1-7777
New York WABC WEC, a8 (N0 (212) 6644444
Plattsburgh  womr WEAV, Wors (N0 (S18) 561-0960
Pot.acam o) WPON, R (N (118) 265-5510
Rochestar WNTQ NG, N (N (718) 4544984
Schenectady WROW ARBC WY, oM (N (518) 388-138%
Utica oY WIRX, wIng (o 0 T
Watartow WEYR oy’ (315) 788~0790

'
et
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2 mummuo.wﬂcm ir Aiste dalayed)
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mat whan delivering the ETOUNORDT, | The formet i
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-xtm.mmmmmm.
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5. xmuumsnummm.
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a. mmmms
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2. Each broadcast station, upon receipt of a State level emergency action
notification will, at the discretion of station management, perform as
necessary the same procedures as outlined in B la, b, ¢ and d above,

including recording of all emergency messages.

3. To avoid umnecessary escalation of public confusion, all broadcast sta-
tions must be cautious in providing information and news pertaining to
the emergency. All messages must be based on definite and confirmed
facts. The listener must not be left to decide for himself what is or

is not factual.

4. Upon completion of the above transmission p;:eed.n'es, resume normal
programming. Appropriate notations should be made on the station oper-
ating log of all significant events as they transpire. These recards
should be carefully preserved in the event they are required at same
later date. (Refer to FCC Regulations, Part 73, Subpart G, 73.937)
Stations may send very brief summary to FCC for information purposes
only. i

5. Upon receipt of termination notice fram the Office of Disaster Prepar-
edness, make the following armouncement :

""THIS CONCLUDES OPERATION UNDER THE NEW YORK STATE EMERGENCY RROADCAST
SYSTEM. ALL BROADCAST STATIONS MAY NOW RESUME NORMAL BROADCAST OPERA-
- TIONS."

Repeat armouncement.
TESTS ' :

Tests of the New York State Emergency Broadcast System procedures, shall
be conducted at the discretion of designated State officials in concimrrence
with broadcast stations that are listed on Page 3.
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DETAILED WEW YCAK E3S OPERATIONAL PLAN
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EMERGENCY® BROADCAST SYSi1M (EBS)
PROCEDURES FCIt TIE
NASSAU AND SUFFCEK COUNTIES NEW YOPK FBS OPERATIONAL AREA

L
1

THE NASSAU AND SUFFOLK COUNTIES
NEW YCRK ERS OPERATIC!AL AREA
INCLUDES THE COUNTIES OF

NASSAU AND SUFFOLK (LONG T3LAND)
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This pian was prepared ty the NASJAU AID JU7FOLY. COUNTIES NEYW YORK
Creraticral rea omergency Comrmunicatiens Cemnittee. It provides
specific procedures or the broadecast media to disseminate emer-
gency inrormticn and warning to the general puhic in the NASSAU
& SUFFCLL COUITIES NEW YCRK Operational Area or any portion there-
of witkin the station's broadcast covernze capability at the
request of designated local, State and Federal officials. This
local ESS plan may be activated in response to such emergencies as
nuclear menerst. lant accident o~ other oecurence. vhich

widespread darger to life or rrocerty.

Acceptance of/or participation in this nlan shall not be deemed as

a relinquishment of program control, and shall not be deemed to pro-
hibit a broadcast licensee from exercising inderendent discretion in
any given situation. Stations originating EBS cmergency communications
shall be deemed to have conferred rebroadcest authority of t'.e EBS
message. The concept of the ranagement of' each broadcast station to
exercise discretion regarding the broadcast of EBS emergency informa-
tionand instructions to the general public 1s provided by FCC Rules

and Regulations.

AUTHORITY

Part 73, Subpart G, Federal Corrunicaticns Coraission Rules and
Regulations.



REY kS STATTC0S

CPCS-1
BROADCAST SERVICE
CQIMUNICATICN FACILITIES

STALICN CCNTACT

VCREANE. YOFK CITY
Twerty=-fcur Hours

CB3 Networic, RFU to Nassau County
CD Headjuarters, Tmergency Generator
for Stulios & Tranamitter, Intra-
company twn-wny radio, AP, UPT,
werther: Wire,

Newsioom Twenty-four Hours (212) 975-3500

News Director (212) 975-2130
Operaticns Director (212) 975-2260
Chief ZIngineer (212) 675-2074

CPCS-2 WGBB, FREEPORT

BROACCAST SERVICE Twenty-four Hours

CO*MUNICATIONS FACILITIES AP Vire -

STATION CONTACT General Manager + (516) 623-1240
Pro/ram Director
News Dircctor .

AUTHENTICATICON ;:

Verification by return phenc call or code words. National lea‘her
Service weather warnirgs received via NOAN Veather Fadio, “eather-liire
or AFAUFI require no additional verification.
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Procedures o Decicnated Officials

1.

2.

Activation of EES for the NASSAU A JUFFCLK COUNTIES
NEW VOFX Oreratic:t Area, other tlin weather, will be
at the exclusive request of authorized officials at
the Nassaw/Suffolk Civil Defense Headquarters.

Designated officials will contact the CPCS-1 stations,
WCES, via phone or other commmnications facilities
available. If for any reason Lha CI'CS-1 cannot be
contacted, then the CPCS-2, '1iBB, will be contacted.

Designated officials use the following format when
contacting the key EBS statlon:

"THIS IS (NAME/TITLE) OF (OPCANIZATION). I
REQUEST THAT THE EMERGENCY BROADCAST SYSTEM
EE ACTIVATED FCR THE NASSAU A'D SUFFOLK
COUNTIES NEW YORK OPERATICNAL AREA BECAUSE
CF (DESCRIFTICN OF EMERGENCY STIUATION).
GIVE DATE AD TIME.

Use Authentication as noted under paragraph IV above.

Upon authentication, designated officials and broadcast
station persomnel determine broadcast detdils (i.e.,
live or recorded, immediate or delayed). Officials
provide erergency program material including description
of the nature of the emergency, actions being taken by
local govermme:nts, and instructicns to the public.

Forr an emergercy situation mot. Invol. Ly the entire
operational area, designated crficlals rmay request ['PS
activation tlhrough & broadecast stotlon servirg only the
affected area.

The Maticnal Veatier  Service will, 1. the event of a
catastrophic weather condition a~“e~ting the entire
Operation Area, notiry thy CIVd=! st-tion, WCP?, and

rosuest axiivation of the fmoewene oy vadeaat Svstem,
I£ covme vl8it fo odvidition - s 0o tipvat eo 1NN
or ?\;.(\;~~.,l . 1. J8 IR P e ‘...'. . “s-::. o‘.,‘.,n .ho ‘.-.
oy e TN UL e B | BT B S SRR L T T b L

MOEEY BI2 L ity Rt Nmy TNy Y BORE G



5.

Procedives fer Statisn Persemnel

1.

Upon receirt of a request to uctivate the local EBS frem
appropriate authority and vith au*horization of manage-
rent (verily authepticity via me<isd described irn para-
graph IV above), the CPCS-1 (or alternate CICS-2) may
proceed as follows:

a. BErcadcast the followin® 2nnouncement:

"E INTERRUPT THIS MROGR/M RECAUSE OF A
LOCAL RERGEICY. IMTORTYNT INATRUCTIONS
WI"L FOLLOW." :

b. Transmit the Emergency Preadcast System
Two Tone Attenticn Simal.

¢. HBroadcast the following announcement and
broadcast the cmergency iterial:

"WE IITERRUPT THIS FROCRL! TO ACTIVATE
THE EERGENCY BROADCAST SYJTIM! FOR THE
NASSAU AND SUFFOLK COUWTTES NEW YORK
OFZRATIONAL ARFA EECA'ISE: OF A LNCAL
EMCRGENCY. IMPORTANT IH:/WUCTIONS YILL
FOLLOW."

#¥¥011ow with emeiysenicy program#ee

d. To terminate EBES Fromarringe, make the &
following announcerent :

"THIS CONCLUDES BMFLIFNCY BROADCAST SYSTEM
PROGRAIMING, ALL BRUAUCE ™? STATIONS MAY
NC.. RESUE NORMAL E®N N2 T CFERATIONS."

All other br-adcast stations e monitoring the key EBS
station viz ERS menitor rec2iver/decoders and will he
alerted by the two-tene attentiin siml. Each broud-
cast station uron receirt of the tiun-tane aler: will, at
the discretion of staticn murm~e b, rerform the same
procedures as oritlined abeve In cton 1 by rebrendeastin-~
the ercvrersy rromwendre porotve . fom the CPCS-] (or
altuinate OT0%-0),

UPent € 5pdetlon 08 the atov. e w0 ey t e,
ST ror sl fpoeeamnies, e 2t he Aot leng sbeidd
@ ande Ol Stavdon e, i Pl miemaany T b

et & e 1% A M g ® ’ T L
e SO tie ISP INfMust.n e,



VI.

Tests of thrase Emoigercy Proadcast proc:duren shzll be tested on a
rardom or scheduled .asi2 fom 2 point vhich would criginate the
cormon emergency progran. The date and time of eac) test shall be

recorded in the cperating leg.

ANNEX A: Lists the designated ot'!‘icia.ls and their phone numbers.
ANNEX B: Lists all breadcast stations with phone numbers.

ANNEX C: Approvals.

ANNEX D: Operational Area map.



ACIEX A

PESICIVITD FFICIALS FOR TIT DASSAU A'D =TTOLK CONTIES MIW YCRX EES OPERATICNAL AR:

OFERATIONAL AFzA 1 .
Suffolk, Nassau

Director

Peter Fox Cohalan
Chief Executive

NASSAU

¥illiam E. Regon '

BUSINESS

BUSINESS

BUSINESS

BUSINESS

(516) 92u4-4400
(212) 751-2306

(516) 979-2900
(212) 472-2228

(516) 535-4884
(516) u489-5908

(516) 535-3131



ANMNEX B

WROATCASTY STATIONS IN THE NASSAU AMNM SUITOLK COUNTLES NEW YORK EBS OPERATIONAL AREA

CITY
SABYLCYN

SRENTOCD
AROCFVIIE
TFEET ORT
WAFOFN CITY

JAPTON BAYS
HEPSTZAD

AUNTD'Z0N
WSLIP

LAKE RONKCNKOMA
LAKE SUCCESS
[INEOLA

NEW YORK
>ATCHOGUE

SLALNVIEY
RIVERFEAD

JAG FARECR
SMITHTON!
SOUTE A TTE
J(OSTET
TIONY ER°CK
dX 1.8

STATICN

‘WOLI
WNYG, WBAG-FM "

WXBA (FM)
WCWP (FM)
WGEB
WBAU (i)
WHPC (F)
WLIR (FM)
WLIW (TV)
WWHB (Fi1)
WHLI
WKTY (FM)
WVHC (FM)
WGSM
WLIX
WSHR (FM)
WM (FM)
WTHE
WCBS (AM/FM/TV)
WALK (AM/FM)
WELI (P™M)
WYFA
WSNL-TV
WPOB (FT1)

* WRCN (AV/FM)

WRIV

WING (AM/FM)
WCTO (1)
WWRI (Fi1)
WKWZ (F1)
wWed (71)
WEY ()

PHONE
(516) 669-1297
661-4000
435-2201
299-2626
623-1240
T47-4757
222-7000
485-9200
222-2140

481-8000
481-0748
489-8870, 560-33
423-6740
666-2200
737-3000

(212) 357-8000

(516) 742-1520

,(212) G75-4321

(516) 475-52r0
475-10€1
475-1560
§82-67C0
938-54C0
727-1570
727-1200
725-23C0
423-6729
283-52C0
921-8850

421-L530
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This Operational Area EES Flan was developed and approved by the NASSAU
§ STICLX Operational Area Frergencr Comminications Cormittee.
The plan 1s esordinuted “iith and dis*.:'ihutc:q to all designated officials
listed in ANEX A and all broadcast statlons listed :n ANNEX B.

Operational A-ea Chaliman Pate
Hal Kerwann

.
natiIonal Veatfer Service, Pate &
KEW YORK CITY
virector Civil Preparedness for Mte
Nasrau y

vohi. Blanl'entorn
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' D ILEP NEW_ YORK_§BS OPERATIC‘ AL PLAN - NASSAU AMD SUFFOLK COUNTIES OPERA'[ _leAL AREA

’ e vein
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STATION FEQUENC
STATION FAEQUENCY  STATION FREQUENCY
[ACILITIES IACIALTIRS
VBAB- T Babylon 102, WY Babylen N Ry 8}
3 kV 118 fe nm; ‘l“:: o - 'W‘!A:: O’ﬂ% w York m
VIBA(IMM) Brentwood . on 2 "
0.01 k¥ 32 f¢ miY z:.w :-: v mi crcs. 3. ,!! mi e .
VCWP(M) Brookville 8.1 eepore 1260
LWV 190 fe MINARY 0.29/1 kW U ML Cres-2 1280 W 445 fe Rk
VBAU(M) Garden City 90.3 WMLI  Hewmpetead 1100 ’
0.39 kV 153 ft § WiPCIMM)  PRIMARY 10 kV DA.D MIMARY
WHPC( M) GCarden City 90,3 VSN Huntington 740
0.39 &V 155 ft § W3AUCIM)  PRIMARY 3 &V DA.D MmIMnARY
VLIR(MM) Garden City 92.7 WUIX  lalip 340
3 kv 208 f¢ MmiIMRY 0.23 kW D PRIMARY
WKJY (FM) Hempatead 98.) VDMK Mineols 1520
D 3 kd 330 1t movar .2%/1 l'n‘v 0 ;m PRINARY
UVHCIMM)  Hespatead 88,7 K
AT k¥ 190 f¢ NON. EBS q% u“ - mi cv&q
VSHR(MM) Lake Ronkonkoss 91.9 ALK  Pat 137
1,095 &V 145 (¢ minvay 0.5 kWD MIMARY
VITH(M)  Lake Success 103,95, WLIM Patchogue 1580
7“ é \su 60 ;‘c minary ‘l‘lg ul. b :cl) PRDUARY
! iverhead 157
’.\ § ki 145 S"Jo" ng } 1 kV DA-D MINARY
uu.n Paichogue MV Riverhead 13%
" 18 WV 520 e mmn 1 WD PRIMAR Y
VBLI(FM) Patchogue 106,1 WVING  Sag Warbor 1600
10 6d 470 (e PADWMAY O.3 W D PRUMARY
VIOL(M™) Platnviev 8.
0.01 kJ muay
WALN-TH Riverhead 103.9
2.6 wd 300 12 PRDULY
WINC-™  Sag Marder LN |
3 WV 128 (e FRIMARY a2 (rn)  Southold
MCTE(MM)  Seithtown 9%.)
3 WV 300 f¢ MInARY
WRJ-P  Southhaspton 9.3 WVIB(rN)  Naspton Bays 107.1
2.6 ¥ 300 ft mivay I W 200 fe PADUARY
VXWZIMM)  Syosset 00.5  wax(rn) Southampton
0.01 k¥ 90 f¢ PINARY
WUSB(FM)  Stonybrook < 90,17 VEN(TN)  Bouthaspton Prisery
AW 225 e PRDVARY  ns00 Dts *' 110 'wo'o.‘:
> o - 00 v 98 e - MDA ot i -
N o —— e -




