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Petitioner, Environmental Action, seeks admiss'en as a part[in td._3

above-captioned proceeding past the expiration of the filing period

estabitshed by Administrative Judge John H. Frye, !!i in the NONco of

!nicemal Hearing anc Groortunity to Eecoma a Da tv dated August 8,1965

Extraordinary even'.s in the operation of the Sequoyan Fuels Ccrporation

(SFC) 5ecuoyan Facility which occurrtd af ter tne eciration of the filing

period give us cause to seer, this leave und0r 10 C.: 27t Wav!)-

The regulation cited above sets fortn five factors that must be

balanced by the presicing of ficer in his deterrn! nation to grant this rnotion

We address each of these f actors as they 2:;osa" in the regulations.
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i) On January 4,1966, an accident occurred at SFC's Sequoyan

Facility which killed one man, contaminated 115 other persons and spread
'

uranium and toxic chemicals over private procerty as far as 18 miles from

the plant. Before this event, the public at large could not have understood

nor anticipated the catastrophic potential for. injury posed by negligence
,

or recklessness in the operation of the Sequoyah Facility. Further, the

long-term implications to the public health and safety resulting from the

contamination caused that day was not known until recent government

disclosures that agricultural oroducts grown in the af fected area contain
~ measurable levels of uranium (NRC initial report released Aortl 1,1956),

and that children in the vicinity of the plant have measurable levels of

uranium in their urine.

The procosed facility would possess the same cacacity for
,

catastropnic occurance. The same material will be handleo in the same

sort of container and placec into a similar steam chest for heating
<

11) Entrance as a carty to these croceedings is the rnethod

created by act of Cong'ess for affected citizens to participate and is the

sole and procer means by which petitioner's interests may be protected.

iii) The petitioner, $nvironmental Action, is an association of

diverse Individuals, many of whom have excertence in matters oefore the
)

NRC. Tney have sought and obtained the 0010 ions of crecenttaleo exoerts in

environmental, radiological and nuclear matters regarding the Sequoyah

Facility. The petitioner raises grave and substantive contentions that f all'

within the scope of this proceecing. The greater public Interest can only be*

enhanced by a full and ;,ue disclosure of relevant facts from adversarial

parties. Finally, since NRC staff has declined to participate in these

{
proceedings there exists an even greater need for the carticipation of
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affected parties.

iv) The petitioner is an association which is discrete from all
.

Other intervening' parties, with its own legal theory and perspective.
~

Environmental Action's contentions differ from other intervenors' and

represent emphasis and priorities that are uniquely ours.

v) Granting petitioner's motion * cannbt delay the proceedings

since they have not yet begun nor has a schedule for those proceecings

been set. Nor will granting petitioner's motion prejudice the apolicant's-

amendment request by unreasonably broadening the issues since SFC will

retain ample time to prepare and respond to petitioner's contentions anc

since the determination of the admissaci!!ty of those issues is a matter to

be duly determined by the presiding officer.

Standing
,

Environmental Action should be granted standing in these proceedings

since members of Environmental Action possess personal and property

interests requireo under 42 U.S C.A. 2239(a) which wo,uld be directly and

seriously affected by the proposed expansion of the Sequoyah Facility.

The attached affidavits attest that Environmental Action members,

live and work In the area surrounding the Secuoyah Facility, that tne

hedith and safety of they and their families would be adversely affected

by even " normal' operations of the Droposed f acility and might be

catastrophically affected by an accident, that the value of their property -

could be affected, and that their right to enjoy the area's beautiful

environment and waterways without fear of irradiation and centaminat!cn

: will be abridged by the likely release of toxic and rad!0acttve substances

from the f aci!?ty.

?
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The granting of the requested license amendment would adversely

affect petitioner member's interests by 1) exoosing them to the risks of
.

catastrophic injury from a major accident at the facility which petitioner

will demonstrate to be a credible possibility,2) by exposing them to the

ongoing degradation of their environment w.ith radioactive and toxic

contaminants above federal permissable lirhits which SFC's Dast operating

record assures us will occur repeatedly, and 3) by increasing their risk for

injury from the existing facility by a) spreading key personnel too thin,

and, b) by assurring the reckless and negligent management of SFC that

NRC will allow them to operate and even expand on a business-as-usual

basis. .

Hearing Drocedures

In its order of July 25,1985, the Commission set fortn an informal

hearing process based on its conclusion that there existed no cause to

exercise the Agency's discretion to institute formal hearings under the

public interest stancard of 10 C.F.R. 2.104ai. The Commission did,

however, entrust the presiding officer with broad discretion in the

conduct and rules for this proceeding Environmental Action believes that

the Commission errea in its conclusion tnat the public Interest stanca'c

did'not compell full, adjudicatory hearings at that time. Furtnermore, the

events that have transpired at tne Sequoyan Facility since the Commission

made that finding substantively and materially alter the f acts that must

be weighed within the public interest standard. A f acility considered to be

benign and possessing little consequence to the public safety has suffered

an accident that killed one person and injured more innocent membe s of

the public than any other accident in the history of the nuclear industry.

4
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Therefore, Environmental Action recuests the presiding officer to amend

the procedural rules established in his order dated August 8,1985 in the
.

Interest of developing a full and reliable record upon which to base his

decision.

Environmental Action is unable to address.suf ficiently several issues
,

within the scope of these preceedings becabse the documentation recuired
,

15 in the sole possession of LFC and its pare'nt company Kerr-McGee or the

NRC. The documents needed go directly to the questions of the adequacy of .
,

SFC's employee training programs and philosophy, the competence of SFC

management D operate an ultra-ha:'ardous nuclear facility in compliance

with federa! operating procedures, ano the in.tegrity of 5FC management in

reporting f acu material to public authorities in the dispatch of their duty
*

to protect the oublic safety and welf are

Specifically, Environmental Action reauests the presiding officer to

direct SFC and Kerr-McGee and tne NRC to make available for inspection

and copying-

1) Any reports, rnemoranda, correspondence or minutes of-

meetings issued by or in the possession of the Director, Nuclear

Compliance regarding audits or inspections of the Secuoyan f acility.-

2) Any reports, mernoranda, corresponcence or minutes of
i

meetings issued by or in the possession of the Manager, Sequoyah Facility

and the Manager of Production regarding compliance with NRC or SFC

operating procedures . -

3) Any reports, mernoranca, corresoondence or minutes of

meetings issued by or in the possession of the Manager, Secuoyah Facility,

the Manager of Production or the Manager of Health physics and Industria!
|

Safety regarcing training or notification of supervisors or coerattng:

5
4
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personnel in operating procedures , industrial or radiological safety,

inclucing the minutes of shif t training and safety meetings.

4) Any reports, memoranda, Correscondence or . minutes of

meetings issued by or in tne possession of NRC Office of Investigations,

the Augmentec !nvestigation Team or any Interagency Task Force regarding

either training, procedural compliance or contemplated enforcement action

regarding the Sequoyah facility.
,

5) Any reports, memoranda , correspondence or minutes of

meetings issued by or in the possession of the above mentioned SFC

officials or tne NRC regarding when it was known that an off-site

ractological emergency existed or had occurred, or which deal with the

public dessemination of information regarding contamination off-site or

on-site and the extent of that contamination, and communications between

SFC or Kerr-McGee and the Oklahoma Department of Health, county health
'

officials or locai autnorities regarding off-site contamination or public

excesure.'

Since occuments and investigations regarding the January .ath
4

accident are both germaine and essential to a careful consideration of

these issues, it is necessary that the proceedings be held in "Jeyance until

these investigations are complete and their findings published.

Further, we recuest ample opportunity af ter these items are made

availab!e to examine these documents before filing detailed amenced4

,* .-
,

contentions. We recommend a thirty (30) day period.;

Finally, since the potential for catastrophic accident would be

present in the new facility as proposed, it would best serve the public

interest if parties have the opportunity to file rebuttal and response-

briefs in order to develop a complete and f actually accurate record.
'

6 .
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Contentions j

!in Chapter 2 of the proposed license amendment, SFC proposes a

personnel and administrative organization that, ties the UF6-UF4 plant to

the existing conversion plant by borroding key personnel from the

conversion plant to oversee operation of the UF6-UF4 plant on top of their

existing burden of responsibilities. The proposed license ammendment

incorporates the provisions of the Sequoyah Conversion Facility License

SUB-1010 license renewal application (1985). The organizational theory of

SFC's license amendment is grossiy deficient in twe ways

First, it assumes the existing management and supervisory personne!

have idle time in which they can devote their full attentions to the safe

and proper operation of the UF6-UF4 facility. The clear fallicy of 5:C's

proposal is demonstrated by their assertion that, since the UF6-UF4 plant

will be operationally separate from the conversion plant, that unusual

occurances in the conversion plant which require its shut-down will not

interfere with the operation of the UF6-UF4 facility. It is precisely at

such times as abnormal occurances, investigations and corrective

operations that key personnel will be most consumed with their !'

|

responsibilities there and unable to devote their necessary attentions to i

the safe and proper operation of the proposed facility.

Second, it assumes the exist-ing management and supervisory

personnel possess the requisite competence and character, an assumption

that recent events demonstrate to be false. Specifically:

Training

7
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By the joint admission of NRC and SFC the root cause of the tragic

January 4th accident was improper and inadequate training of operating
.

personnel. The license amendment for the UF6-UF4 plant contains not a

single mention of this fundemental element in the safe and proper

operation of an ultra-hazardous nuclear facil.ity. In SUS-1010 license
4

renewal application (1985), the training of' operational and maintenance

personnel is described as having four components.1) radiation safety,2)

plant operations, 3) equipment operation, anc 4) emergency procedures

(Chapter 2.6). Of at least two of these aspects (2&4) plant personnel were

shown to have been inadecuately prepared by the January 4th accident.

The direct cause of the tank recture was a dangerous venting

procedure that nac Deen outlawec Dy NRC regulation several years prior to
.

this event, yet SFC management had been grossly negligent in their'

obligation to instruct plant workers in this procedure change. The practise

of heating overfilled vessels was not uncommon and occurred on several

seperate occassions with the knowledge of line management personnel

who would also be responsible for operational safety in the proposed

facility.

On paper, SFC's training program may appear impressive but in
,

practise the margin of safety that it Drovides for plant personnel and the

public has been shown to be paper thin. Chapter 2.6, paragraph 4 asserts

that "the Facility Manager or his designate (Process Engineering Manager,

or Production Manager) discusses with the employee the importance of

rules pertaining to radiation and industrial safety" Yet the NRC'

investigation of the January 4th accident (NUREG 1179 at 3-13) states

that supervisors provided new workers with an informal orientation and

then on-the-job instruction from other production workers orovided the

8
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balance of their training.

In Chapter 2.7, the responsioility for formulating, developing and
.

,
_

maintaining the detailed operating procedures basec on approved criteria

and standards falls upon the Manager for Production with review by the

R50 and the Manager, Seouoyah Facility. These men, however, failed to

communicate these procedures to workers,-or' even line management,

(assistant shif t supervisors) in any conscious, systematic f ashion.

Chapter 2.8 identifies the Director, Regulatory Complience as the

i person responsible for inspecting the Sequoyah Facility to ensure that

actual daily plant operations were in compliance with federal regu!ations-

4

in the area of plant safety. On January. 4th, his performance was

demonstrated to be inadequate and negligent.
!

"The mechanism for training personnel is found to be weak in that

there has been no formalized plan or procedure for accomplisning tnis

,

task, and supervisors have been lef t to their own devices to see that their

workers are made aware of procedure contents." (NUREG-1179 at 3-13).'

The educational backgrounds of the shif t supervisors are described in
:

Chapter 11 of SUS-1010 license renewal application (1985). Four are high

school graduates. One completed a single year of college. None of them arej

qualtfied to devise a program for worker ecucation in the handling ofi

,

ult'ra-hazardous and volatile materials, yet these are the men SFC
4

manacement entrusted with that soohisticated task.

All of these persons are identified in SFC's license amendment as

being the key administrative and superviso y personnel responsible for the

operation of SFC's proposed UF6-UF4 olant. The past record of these

indivicuals clearly incicates that that they co not possels a ruoimentary

acoreciation for the gravity of their responsibilities and that, therefore,
' 9

,

:
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they have been, and will continue to be, negligent, incompeten't and

reckless. This licensing board must, therefore, disallow their association
.

with any future facility licensed by the NRC.
.

Radiation orotectten
'

As in Chapter 2, the license amend!hent recuest incorporates the

radiation protection conditions in SUS-1010 license renewal apolication

(1965), recuiring us to call into cuestion the provis'cnc. of that document.

SFC has committed a plan to paper that appears f ar more

comprehensive and effective than it is in practice. Once again, it is the

manner in which the plan is implimented by. management and supervisory

personnel that lies at the heart of a dismal operational record of air and

surf ace contamination.

At Chapter 12.2, SFC asserts that 1) tne containment system is

designed to prevent the release of radioactive materials which could

become airborne, 2) additional controls are provided to transport dust

from potenttal leakage points to air cleaning systems, and 3) buildings are,

ventilated to maintain breathing air at levels as low as reasonably

attainable. According to the proposed license amendment these are the

conditions that would apply to the proposed f acility.

However, the operating experience of the Sequoyah Facility clearly

indicates that these conditions are far frorn attained During 1980 there

were 67 days in which airDorne concentrations of uranium exceeded

allowable limits in some portion of the plant (NRC Inspection ReDort,

March 12,1982); in 1981 there were 27 such occassions (NPC Inspection

Report, March 24,1983), and 19 days above allowable 11rnits in 1982 (NRC

Inspection Report, March 24.1983t Instead of indicating a downward

10
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trend, these contaminations appear reminiscent of previous reports of

plant performance ( 79 incident reports filed in AEC Compliance inspection
.

Report, Dec. 3, 1971; 28 incident reports filed in AEC Compliance
,

inspection Report, May 15,1973; and 41 incident reports f t:ed in AEC

Compliance Inspection Report, July 12,1974).
,

Chapter 3.2.41 sets standards for air quality within the f acility and

the protective measures to be taken when those conditions are not met. We

I are wholly relient upon the veracity and competence of SFC personnel in *

\ treporting airborne radiation levels and resulting worker exposure. The

]
performance of these personnel (and indirectly their competence and

integrity) has been placed in question by,NRC inspectors. In the NRC

Inscection Report dated March 12, 1982, inspectors determined that SFC

calculations of worker exposure werre possibly ' subject to major error'

and that two workers were quite possibly overexposed although SFC health

physics personnel had determined that they had not beer A 1983

inspection reported that SFC worker exposure calculations were still

possibly being underestimated (NRC inspection Report, March 24,1983).

Chacters 3.2.4.6 and 3.2.47 comoine to say that all contaminated ' ,

areas were to be promptly cleaned. NRC inspectors stated,"It was noted '
<

.i

that in some areas exhibiting consistently high levels of contamination, '

clean-up was somewhat less than expeditious and at times would not be j

undertaken for periods as long as a week" (NRC Inspection Report, March. ',

24, 1983). This careful statement Jrom NRC Inspectors chronicles a

pattern of slovenliness by 5FC. It must truly be a formidable task to keep

contaminations cleaned up in a plant which, as of July,1975, was

averaging 75 spills of uranium each month (AEC Compliance inspection

Reoort, July 28,1975).

I1

- . - - _ _ - - - - . - . . - . . . . - . - - - - - - - . . - --- - ,-



-
s

'

..

Radiological Ccatingencv Dlant
.

The proposed license amendment incorporates the existing

radiological contingency plan as stated in SUS-1010 license renewal

application (1985) without addition.'
.

The proposed license amendment is' deficient in that it has no

provision for protecting the proposed facility from a general radiological
' emergency at the existing facility. During the January 4th accident, the

plume escacing from the UF6 vessel was sucked into the process building's

ventilation system where the fatally injured worker was working. Had the

proposed facility been operating on January 4th and nad the wind been

blowing from the south, it~ is Dlausible that workers in the UF5-UF4 plant
'

would have been engulfed in a caustic plume, perhaps precipitating a

second accident in that facility.

The radiological contingency plan as it exists under SUS-1010 license

renewal application (1985) and as it applies to the proposed facility is

deficient in three fundemental respects.

First, it has not provided for adecuate training of plant personnel in

emergency reponse procedures. The negligence of management in

providing effective training was evidenced by the confusion of workers'

response to the accident. The dousing of the spewing vessel with fire

hoses was intended to reduce the release (and NRC inspectors conjecture

that it might have helped in this regard) however it certainly acce!erated

the hydrolysis of the UF6 into hydrofluoric acid and uranyl nitrate vapors

(NUREG-1179 at 3-9).

Second, managernent had made no effort to design and impliment an

emergency or evacuation plan with local autnorttles rior to the ac:tdent.

12
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No coordinated plan for contacting the appropriate authorities existed.

Seven years after the accident at Three Mlle Island identified emergency
,

' oordination-with local authorities as being the first line in defending thec

public safety during an accident, SFC had taken no

steps whatsoever to protect anyone outside. their plant's fence.- This

amounts to negligence and reckfess indifference for public health and

safety on the grandest scale.

Thirdc SFC officials intentionally decieved local authorities , the

media and the public in the critical period af ter the accident and withheld

essential information that the public required, and was rightfully entitled

to, in order to take effective protective action. SFC repeatedly asserted

and maintained that all uranium fell out of the plume before it reached the

plant fence. As a result, the public was deprived of the ability to take
' reasonatile action to minimize their exposure to ultra-nazardous

radionuclides

Relief

The relief sought by Environmental Action is botn specific and general

in nature.

First, the proposed " time-sharing ~ approach to management

organization is wholly inadequate to ensure the proposed facility's

operation in a manner that will protect the public health and safety. An

independent and exclusive management and supervisory organization is

required in any nuclear facility.

| A training program for the pr-posed f acility was never concieved nor

concieved of by SFC. Management and sucervisory personnel in the existing

plant have demonstrated profoun<j neglect and indif ference to this essental

: 13
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responsibility, and these are exactly the people that SFC proposes to

neglect the training in the UF6-UF4 facility. The NRC must not permit
'*

these individuals to be associated with any ultra-hazardous nuclear

f acility ever again.

SFC management has a record of slovenlin.ess with nuclear materials

and a cavelier attitude towards decontam'ination and worker exposure.

They are incapable of operating the proposed f acility in a fashion that will

protect the puDlic and the . public's environment from radionuclide

contamination. - -- -

.-

The corporate management of' SFC ' demonstrated negligence and
~

'

reckless indifference by their lack of preparedness for an off-site
_

radiological emergency, resulting in the contamination and injury of

innocent members of the public'and the contamination of private property

and agricultural crops. Furtn'ermore, durmg the critical period following

the accident, SFC officials knowingly and wilfully provided false

information to local authorities, media and the public, all of whom had a
'

right and a need to know.

For all the reasons,above, SFC's application must be denied.

._
--

~' Rispectfully submitted,~~

_. .. .

f ~/Jaw /w/
'

'

/
Y

Bcian Hunt

Environmental Ection*

Dated: April 10,1986 Box 2

Snow, Ok. 74567
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