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Intervenors' Brief Sumporting The
Decisions of the Licersing Board To Compel
Disclosure Of Relevant Documents From Office Of
Investigation Files And To Issue A Depnosition Subnoena

Intervenors Rorem, et al., by their undersigned counsel,
file this brief in supvort of the decisions by the Licensing
Board to disclose relevant documents from Office of Investigation
(0OI) files to the parties in the proceeding subject to protective
order, and in sunport of the decision by the Licensing Board to
issue a denosition =1 bpoena. The disclosure procedure is governed
by the Cormission's ‘Statement of Policy; Investigations,
Inspections, and Adjudicating Proceedings," 49 Fed. Reg. 36,032
(1984)  which authorizes the filing of this brief. The issuance
of a subpoena by the Chairman is a ministerial act authorized

by 10 C.F.R. 2.720, "Subpoenas".

FACTS
On June 16, 1986, Intervenors' counsel received by mail

a purported Region III NRC Memorandum, "QOuality Control Allegations
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At Braidwood," dated August 2, 1983. (Attachment A hereto.)
This memo memoraliazes an August 1, 1983 phone call to the NRC
trom Thomas Cnrcoran, then QC Manager for the Braidwood electrical
contractor, L.K. Comstock Comnany.

In this phone call, Mr. Corcoran claimed inspection reports
and OC reports were being falsified, and that he had documents
to support his charges. He said he had not spoken with the
Resident Inspector for fear of being seen with him, and that
he had been threatened with being fired, '"if he does not keep
quiet'”, (Attachment A.)

Two months after this memo was written, Mr. Corcoran was,
indeed, fired. According to his successor, Mr. Corcoran was
fired because "[h]e really wasn't construction oriented. He was
quality oriented...." (Tr. 1224).

On June 17, 1986, counsel disclosed the foregoing facts to

the Board in open hearing and requested NRC staff to nroduce

all documents relating to Mr. Corcoran's allegations.

On that date and subsequently, NRC staff replied that the
documents related to a pending OI investigation and would not
be disclosed.

On June 25, 1986, Intervenors filed a motion requesting
the Boa-d to compel disclosure of relevant documents from OI
files. (A cony of this motion is attached for the Commission's
convenience. See Attachment B). Intervenors have also recuested

a deposition subpoena for Mr. Corcoran.



On July 22, 1986, the Licensing Board arnounced its intention,

based on two ex parte, in camera briefings with OI statf, to
compel disclosure of relevant documents under a protective order.
The Board also determined that Intervenors were entitled to a
subnoena for Mr Corcoran's deposition, since his allegations

of document falsification, f>llowed by his termination for

being too '"quality oriented’, are plainly relevant to the nending
harassment contention.

OI objected to the Board's decisions. This brief supnports

the Board's rulings.

ARGUMENT

; The Licensihg board Was Correct In Ordering OI To Disclose
Relevant Documents From Its File On The Corcoran Matter

The NRC staff is under an express duty to disclose to the
board and parties "all new information they acquire which is
considered relevant to any issue in controversy in the proceeding.”
"Statment of Policy; Investigations, Inspections, and Adjudicatory
Proceedings,” 49 Fed. Reg. 36,032 (1984).}

The Commission recognizes only two limited excentions to
this rule favoring full disclosure: ' (1) To avoid comnromising
an ongoing investigation or inspection; and (2) to nrotect
confidential sources.”" Id. Documents concerning the Corcoran

allegations do not fall within either of these excentions and

should be disclosed.




A. The Corcoran Allegations Are Relevant To The Pending
Harassment Contention

The threshold lesgal question is whether the documents are
"relevant to any issue in controversy in the proceeding." Id.
Te resolve this preliminary question, and as contemplated by
the Policy Statemert the Board conducted two in camera, ex parte
briefings with OI staff. On the basis of these briefings, the
Board determined Mr. Corcoran's allegations were relevant to the
pending contention.

Obviously Intervenors are not privy to the information

disclosed to the Board.2

Nonetheless, the facts known to date,
all of which are part of the nublic record, clearly confirm tthe
correctnéss of the Board's determination.

Mr. Corcoran was the OC Manager for the electrical contractor,
L.K. Comstock Company. At approximately 7:00 n.m. the evening
of August 1, 1983, he placed a call to Region III. In this call
he complained that records were being falsified and that he would
be fired if he did not "keep quiet." (Attachment A.) Two months
later, because he was too ''quality oriented', Mr. Corcoran was
fired. (Tr. 1224). Furthermore, Mr. DeWald, who is Mr. Corcoran's
successor as 0.C. Manager for Comstock, learned of Mr. Corcoran's
purported work deficiencies from Mr. Richard Cosaro, then the
Braidwood Project Superintendant for Commonwealth Edison. (Tr. 1220).

In short, Mr. Corcoran alleged document falsification and

the ftear of reprisal. (Attachment A). According to Mr. DeWald,



Mr. Corcoran wae fired shortly after these allegations for being
too "quality oriented." (Tr. 1224). And Mr. DeWald became aware
of Mr. Corcoran's "deficiencies" - i.e. his quality corientation -
through Mr. Cosaro, then Projec' 3Superintendent and the voice

of Coomonwealth Edison nolicy on site. (Tr. 1220).

It is abundantly clear that the Corcoran allegations,
particular.y when viewed in light of his successor's testimony,
are relevant generally to the pending contention. The contention
alleges that, contrary to Criterion I of 10 C.F.R. Part 50,
Aopendix B, and 10 C.F.R. Section 50.7, Cormonwealth Edison has
failed to nrovide an environment where quality considerations
are free from conscruction and schedule pressures. The contention
further alleges that intimidation and retaliation against those
who raise quality concerns ''discourages the identification and
correction of deficiencies in safetv related commonents and
systems at the Braidwood station." (Preamble, Admitted Contention.)
The Corcoran matter fits squarely within this contention.

B. The Corcoran Allegations Do Not Fall Within "he Limited
Excentions To The Rule Favoring Full Disclosure

1. Disclosure will not compromise an ongoing investigation.

The Commission explicitly recognizes that the mere existence
of an ongoing investigation is not license to subvert the Staff's
duty to disclose.3 To that end, the Policy Statmen: nrovides for

an array of disclosure ontions. hough each case must be decided



on its merits, the Commission correctly believes the Board can
"resolve most potential disclosure conflicts" in favor of, at the
least restricted disclosure. As possible anoroaches, the

Commission suggests:

“to provide for timely consideration

of relevant matters derived from
investigations and inspmections through
the deferral or rescheduling of issues
for hearing." (Policy Statment).

"placing limitations on the scope of
disclosure to the parties." (Id.)

"using protective order."a (Id.)

Two of these disclosure options have been used with success
in the current proceeding. For example, at the staff's request
recent disclosurés by the NRC regarding allegations currently
under investigation by the Region III staff were made subject to
a nrotective order which limited distribution to counsel.
(Attachment C hereto). The express purnose of this nrotective
order was to maintain the confidentiality sought in ongoing
NRC inspections. Analogous restrictions could be crafted which
would nrotect OI's ourported investigation into the Corcoran
matter.

The third disclosure option - deferral of the proceeding -
though not erplc red as of vet, was recognized by the Board as
available to Intervenors if the NRC staff failed to comply with
its disclosure duty.

Finalliy, OI, by its seemingly dilatory response to this

matter, belies their present claim that the investigation would




in fact be compromised. Mr. Corcoran's allegations are over
three vears old. Leads fresh in 19&3 may well be irretrievably
lost in 1986 Certainls the Policy Statement does not envision
withholding information as a shield for agency neglect.

2. Disclosure will not affect the confidentiality of the
source.

Mr. Corcoran's identity is public information. His name
appeared in a recent newpaper atricle, along with a discussion of
his original allegations. (Attachment D hereto). Therefore,
since confidentiality no longer exists, disclosure to parties
will obviously not affect the confidentiality of the source.
Moreover, disclosure under some form of protective order, as
sought by Intervenors, will help assure that Mr. Corcoran will

remain free from harassment and retaliation.5

I1. The Licensing Board Was Correct ln Agreeing To Intervenors'
Request for A Deposition Subpoena, And Such Subpoena Should
Be Issued Without Further Delay.

The relevant provision of the NRC Rules cof Practice nrovides

in its entirety:

On application by any party, the designated
presiding officer or, if he is not available,
the Chairman of the Atomic Safety and Licensing
Panel, the Chief Administrative Law Judge or
other designated officer will issue subnoenas
requiring the attendance and testimony of
witnesses or the production of evidence. 'The
officer to whom annlication is made may require
a showing of general relevance of the testimony
or cvidence sought, and may withhold the
subpoena if such a showing is not made, but he
shall not attemnt to determine the admissibility
of evidence.

10 C.F.R. 2.720(a), "Subpoenas.'" (Emphasis added.)



Failure to issue a deposition subpoena is completely without

legal basis. Intervenors have made application to the Chairman
for a subpoena. The language of the Rule clearly states that

the officer will issue a subpoena, contingent only on a discretionarv

decision to require a showing of general relevance. This showing
was made in two OI briefings, after which the Board concluded
that the evidence sought by deposition was relevant generally
to the pending contention. As discussed above, the correctness
of that determination cannot be doubted.
Furthermore, though the matter is clear on its face, it
is significant that under the Federal Rules of Civil Procedure,
mere proof of service of a notice to take a deposition "conscitutes

a sufficient authoriztion for the issuance by the clerk of the

district court...of subpoenas for the persons named or described

therein.” Fed.R.Civ.P. 45(d) (Emphasis sunnlied.)
It is aoparent that a deposition subpoena for Mr. Corcoran

should be issued without further delay.

CONCLUSION
For the foregoing reasons, Intervenors support the decisions
of the Licensing Board both in ordering OI to disclose relevant
documents from its file or .nhe Corcoran allegations, and in
agreeing to issue - upon Intervenors' request - a subpoena for

Mr. Corcoran's deposition,



Pated: August 21, 1986

Respectfully Submitted,

/
( ’

Robert Gui S

One of the Attorneys for
Intervenors Rorem, et al.

Douglass W. Cassel, Jr. *
Robert Guild

109 North Dearborn St.

Suite 1300

Chicago, Illinois 60602

(312) 641-5570



ENDNOTES

This position was reaffi med in May of 1985 in NRC Proposed

Rule, "Adjudication; Special Procedures tor Resolving Conflicts
Concerning the Disclosure ot (sic) Nondisclosure of Information,"”
50 Fed. Reg. 21.072 (1985) (to be codified at 10 C.F.R.§2.795a-k).

The Policy Statement indicates that the Board should rule on
the disclosure question after they are ‘'advised of the nature
of the investigation involved, the status of the insp_ction or
investigation, and the projected time for its comple .ion.”

"The general rule is that all information warranting disclosure
to the boards and parties, including information that is the
subject of ongoing investigation or insnections, should be
disclosed, except as provided herein.” (Policy Statement).
(Emphasis supplied.)

In addition to the restricted disclosure contemplated by these
ontions, the Board can recormmend complete disclosure if it
disagrees that release of information would compromise a
confidential source or pnrejudice the investipation. (Policy
Statement). Intervenors do not seek unrestricted disclosure

in this case.

1f there are other confide'cial sources in the material to
be disclosed, whose identiiies have not yet been revzaled,
their identities may of course be withheld from oublic disclosure

pursuant to nrotective order



CERTIFICATE OF SERVICE

1 hereby certify that I have served copies of Intervenors'
Brief Supporting The Decisions Of The Licensing Board To Comnel
Disclosure Of Relevant Documents From Otfice Of Investigation
Files And To Issue A Deposition Subpoena to each nartv listed
on the attached Service List, by having said conies placed in
envelopes, properly addressed and postaged (first class) and
depusited in the United States Mail at 109 North Dearborn Street,

Chicago, Illinois 60602 on this 25th day of August, 1986.
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s August 2, 1983

MEMORANDUM FOR: Regplor II1 Files

FROM: R. C. Knop, Chiet, Projects Branch 1

SUBJECT: QUALITY CONTROL ALLEGATIONS AT BRAIDWOOD

At 1905 on August 1, 1983, Tom Corcorvan, a QC Maaper for Comstock Engincering
at Braldwood, called the 1E duty officer. lle stated that QC records and
inspection reports are being falsified. le claims he has documents to back

up his charges. le wants to remain confideutial. lle has been threatened

with being fired 1f he does not keep quiet. lle has not talked to the

resident inspector for fear of being seen with him. He was told that

someone would be in touch with him.

s address and telephone number is:

2515 Central Drive

Joliet, IL
(815) 436-2970 (available after 7:00 p.m.)

R. C. Knop, Chiel
Projects Branch 1

ce: G. W. Roy
E. Pawlik

ATTACHMENT
W ’\"

- -~ — — - —— - . - - -~






June 25, 1986

UNITED STATES OF AMERICA
NUCLEAR REGULATORY CONMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of:
COMMONWEALTH ED1SON COMPANY Docket Nos. 50-456 and 50-457

(Braidwood Nuclear Station,
Units 1 and 2)

N S N NN NS

INTERVENORS ' MOTION FOR DISCLOSURE OF
RELEVANT DOCUMENTS FROM OI FILES

<.venors Rorem et al., by their undersipgned counsel,

pursuant to the Commission's "Statement of Policy; Investigations,
Inspections, and'Adjudicutory Proceedings," 49 Fed. Reg. 36032,
hereby move the Board to provide for "full disclosure" (id.)

in this case of relevant OI documents, to the extent appropriate

under the Commission's Policy Statement, as detailed below. */

FACTS

On Jurc 16, 1986, Intervenors' counsel reccived in the mail

a purported Region III NRC Memorandum, "Quality Control Allegations
At Braidwood," dated August 2, 1983 (Attachment A hereto). An
investigative reporter was in counsel's office at the time and

also saw the document.

*/ By moving for disclosure consistent with the Commission's
Policy Statement, Intervenors do not waive any objections
they may have to the Policy Statement.

BloprpagaLl



On June 17, 1986, counsel disclosed the foregoing facts to
the Board in onen hearing and requested NRC staff to produce all
documents relating to the allegations in Attachment A.

On that date and subsequently, NRC staff counsel replied
that the document relates to a pending OI investigation. One
or more additional Ol investigations may be relevant as well.
Pursuant to the Commission's Policy Statement, the Board has
now scheduled an in camera session with OI representatives for

Monday, June 30, 1986.

ARGUMENT

Intervenors.are of course in no position to apply the
Commission's Policy Statement to particular documents in OI files
we have not seen. Our Motion For Disclosure, therefore, urges
the Board to grant full disclosure of OI documents in this
case, to the extent appropriate under the Commission's Policy
Statement, after the Board has reviewed OI's in camera
presentation.

In support of our Motion, we wish to call the Board's
attention to threec points: (1) the Commission's general policy
favoring disclosure, (2) the disclosure options available to
the Board under the Policy Statement, and (3) the particular

facts favoring liberal disclosure in this case.
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While each case must be decided on its own merits, in its

Policy Statement the Commission makes clear "that as a general
rule it favors full disclosure to the boards and parties, that
information should protected only when necessary, and that any
linits on disclosure to the parties should be limited in both
scope and duration to the minimum necessary to achieve the
purposes of the non-disclosure policy." (Policy Statement.)

The only permissible purposes of non-disclosure arc.
"(1) To avoid compromising an ongoing investigation or

inspection; and (2) to protect confidential sources." (I1d.)

2. The Board's Disclosure Options.

Under the Commission's Policy Statement, once the Board
has received Ol's in camera presentation, the Board has at least
five disclosure options which it may employ to implement the
Commission's general rule favoring fuil disclosure.

The first three of those options exist if OI asserts, and
the Board agrees, that immediate, unrestricted disclosure would
compromise an ongoing investisation or a confidential source.
These options are:

"to provide for the timely concideration of

relevant matters derived from investigations

and inspections through the deferral or

rescheduling of issues for hearing" (id.),

"by placing limitations on the scope of
disclosure to the parties" (id.) or



"by using prorective ordare'" (id)

The fou-th and fifth of these options arise if:
"the board disagrees that release will prejudice
the investigation," (id.) or, by parallel
implication,
if the board disagrees that reiease of parti-
cular information would compromise the identity
of a confidential source.
Intervenors urge the Board to give careful consideration to
using any or all of the foregoing disclosure options, consistent

with the Commission's general rule favoring full disclosure.

3. Facts Favoring Full Disclosure In This Case.

At least three facts already known to Intcrvenors offer
further support for full disclosure of all OI and NRC staff
documents related to the allegations set forth in Attachment A.

First, the allegations in Attachment A are of unquestionable
relevance to this case. Mr. DeWald has already been cross
examined concerning whether he was informed, at the time he
assumed his position as Comstock QC manager at Braidwood, that
his predecessor, Mr. Corcoran, was fired for being too quality
conscious. I1f the allegations in Attachment A are true, they
lend strong support to that suggestion. And if true, they not
only shed light on Mr DeWald's initial mission with respect to
quality vs. quantity, but also raise questions about the length
of time during which the Comstock QA/QC program at Braidwood has

been unreliable (or worse), and thus about the adequacy of any
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Second, the vintage of Attachment A - nearly three years old -
sugpests several considerations. Tt may no longer be likely that
disclosure of other three-yecar-old or two-ycar-old documents
- would, in fact, compromise an ongoing investigation. By now,
any evidence not yet uncovered may hove been destroyed. Alterna-
tively, the perpetrators ol any wrongdoing may no longer be on
site, and their successors may be unlikely, at this late date,
to destroy evidence, because they may not even know which
documents are inculpatory, or where they are located.

Intervenors urge the Board to question Ol representatives
carefully about the real, practical impact of any disclosure -
especially disclosure under a protective order - at this late
date. TFor example, disclosure under a protective order limited
to attorneys in this case would not include disclosure to
attorneys for Comstock, apgainst whom the allegations in Attach-
ment A appear to be made.

The age of OI's investigation also suggests either that
the matter is not one of high priority - and thus of questionable
importance - or that OI has been stumped in its efforts to
investigate. Petitioners believe that it would be appropriate
for the Board to inquire into why the irvestigation has taken
so long, and to weigh the answers in deciding whether to order
disclosure.

Third and finally, disclosurc of relevant O and NRC staff

documents can no longer be withheld on the ground of protecting
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i tity, as shown in Attachment A,
is known to Intervenors: it is public information. Other docu-
ments naming him can no longer be withheld on the ground of

protecting his confidentiality, because that confidentiality no

longer exists, */

CONCLUSTON

For the foregoing reasons, Intervenors move the Board to
provide for full disclosure, to the extent permitted by the
Commission's Policy Statement, of all OI or other NRC staff
documents concerning the matter set forth in Attachment A or

otherwise relevant to the issue in this licensing proceeding.

DATED: June 25, 1986

Respectfully submitted,

,Eirzé(:\ G C:-~$::)
e .
Douglass W. Cassel, Jr.

One of the Attorneys for
Intervenors Rorem, et al.

Douglass W. Cassel, Jr.
Robert Guild

Timothy W. Wright, IIL
109 North Dearborn
Suite 1300

Chicago, IL 60602

(312) 641-5570

*/ Of course, if there are other confidential sources in the
investigation, whose identities have not yet been compromised,
their identities may still be withheld.
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e August 2, 1983

MFMORANDUM FOR: Replon II1 Files
FROM: R. C. ¥nop, Chief, Projects Nranch 1
SUBJECT: QUALITY CONTROL ALLEGATIONS AT BRAIDWOOD
At 1905 on August 1, 1983, Tom Corcoran, a QC Manager for Comstock Engincering
at Braidwoed, called the IE duty officer. le stated that QC records and
inspection reports are being falsified. lle claims he has documents teo back
up his cirarges. lle wants to remain confidential. lle has been threatened
with being fired 1f he does not keep quiet. lle has not talked to the
resident inspector for fear of being seen with him. He was told that
gomeone would be in touch with him.
Il's address and telephone number is:

2515 Central Drive

Joliet, IL
(815) 436-2970 (available after 7:00 p.m.)

‘§774(r‘ )?E;:;h’”
R. C. Knop, Chief
Projects Branch |

cc: G. W. Roy
E. Pawlik

ATTACHMENT
W Au
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CERTIFICATE OF SERVICE

I hereby certify that 1 have served copies of Intervenors'
Motion TFor Disclqsurc of Relevant Documents From OI Files
on all parties to this proceeding as listed on the attached
Service List, by having said copies placed in envelopes,
properly addressed and postaged, and deposited in the U.S. mail
at 109 North Dearborn, Chicago, Illinois 60602, on this 25th
day of June, 1986; except that the Licensing Board and counsel
for Edison and counsel for NRC Staff were served by personal

delivery at the hearing held on June 26, 1986 in Joliet, Illinois.

Dolt.
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Chairman and Administrative Judge
Atomic Safety and Licensing Roard
U.S. Nuclear Regulatory Commission

Washington D.C. 20555

Richard F. Cole

Administrative Judge

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington D.C. 20555

A. Dixon Callihan
Administrative Judge
102 Dak Lane

Oak Ridge, Tennessece 37820

Stuart Treby, Fsq.

NRC Staff Counsel

U.S. Nuclear Pegulatory Commission
7335 014 Georgetown Road

Bethesda, Maryland 20014

Joseph Callo, Fsa.

Isham, Lincoln & Reale

1150 Connecticut Avenue N.W.
Suite 1100

Washington D.C. 20036
Region 111

Office of Inspection &
Fnforcement

U.S. Nuclear Pegulotory
Commission

799 Rooscvelt PRoad

Glen Fllyn, Tllinois 601137

Atomic Safety and licensing
Poard Panel

U.S. Nuclear Requlatory
Commission

Washington D.C. 20555

Atomic Safety and Licensing
Appeal PBoard

U'.5. Nuclcar Regulatory
Commission

Washington D.C. 20555

Michael 1. Mliler, Esq.
Peter Thornton, Esa.
Isham, Lincoln & Peale
Three First Naotional Plaza
Chicagqo, Illinois 60602
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, 0. C. 20555

August 11, 1986

Michasl I. Miller, Esq.
Isharm, Lincoln & Beale
Three First National Plaza
Chicago, IL 60602

Robert Guild, Esq.

Business and Professional People
for the Public Interest

109 N. Dearborn Street

Suite 1300

Chicago, IL 60602

In the Matter of
Commonwealth Edison Company
(Eraidwoed Station, Units 1 and 2)
Docket Nos. 50-456 and 50-457

RE: NRC Staff Additional Production of Documents
Responsive To Intervenors' Harassment Contention

Dear Messrs. Miller and Guild:

On August 5, 1986, the Staff provided you with certain documents
described in its cover letter of August 4, 1986 which updated and
augmented the Staff's document production on Intervenors' harassment
contention. In the August 4, 1986 letter, the Staff reiterated its
understanding of the scope of the contention. Subsequently, the Board
and other parties discussed the Staff's view of the scope of the
cqntention® and it appears the Board and other parties believe the Staff
has been too restrictive in its view. Tr. at 10250-259. They would find
relevant documents relating to any allegation of harassment or of eriphasis
by Comstock management of production over quality made by any
Comstock quality control inspector. While the Staff does not agree with
this broader view of the scope of the contention, 1/ nonetheless the Staff

1/ See e.g. - This Bcard's Memorandum And Order (Admitting

Harassment and Intimidation Issue on Five-Factor Balance) dated May
2, 1986 in which the Board, while discussing the factor of good
cause, described briefly the scope of the contention:

"Although Subpart 2.C, as filed on May 24, 1985, was specific
enough to have met the specificity requirements for the filing of
a contention end could have been admitted at that time, the
Board established further deadlines for fiiing of additional

(FOOTNOTE CONTINJED ON NEXT PAGE)
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hes determined to provide the following nine documents relating to an
allegation recently received by Staff (and the oaly other one known
to Staff counsel) from a quality control inspector performing work
for Comstock at the Braidwood site.

RIII-86-A-0096

0096-1 June £, 1986 Alleger Identification Sheet

0096-2 Allegation Management System (2)

0096-3 June 6, 1986 Letter to Allegor from C.H. Weil

0096-4 June 6, 1986 Memorandum For C.E. WNorelius from C.H.
Weil

0096-5 June 13, 1986 Memorandum For C.E. Norelius from C.H.
Weil

0096-6 July 14, 1986 Letter to NRC from Alleger

' 0096-7 July 17, 1986 Memorandum For C. Paperiello from C.H.

Weil

0096-8 July 6, 1986 - Newspaper article, Chicago Tribune

0096-9 August 7, 1986 - Memorandum For C.E. Norelius from
C.H. Veil

The Staff notes that the investigation of this allegation is ongoing.
Therefore, disclosure of these documents should be accorded the same
protection as that accorded to the documents relating to Allegation No.
RIII-86-A-0079 produced by the Stafi on August 6, 1986, pursuant to
Board order. In other words, disclosure of the subject documents is to
be limited to counsel until such time as the Staff completes its
investigation and issues its report on Allegation No. RIII-86-A-0096.

Sincerely,

Gre?or:zAlan Berry ﬂ

Counsel for NRC Staff

Enclosure: As Stated
cc. w/o encls: Service List

(FOOTNOTE CONTINUED FROM PREVIOUS PAGE)

specific information for the purpose of limiting Intervenors to
only those specifics in discovering and trying the harassment
issue."

. Crder at 6 (emphasis added). The Staff has maintained that
instances of alleged harassment or intimidation not specifically
identified in Intervenors' amended contention are beyond the scope
of this proceeding.
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[RC ‘sitting on’ Braidwood probe

homas M. Burton

wanager at the Braidwood
ir plant construction site
¢ federal Nuclear Regula
‘ommssion 1n 1983 that
records on the projeci
bemng falsified, but three
ater the federal agency has
begun 1ts investigation
he matter
© officials say they were
1o investigate bhecause of
wer shortages, but an at
opposing the hicensing of
vood charged in an nter
hat the agency 1s “sitting
: allcgation.”
the evening of Aug. 1,
the quahty control manag-
the electrical contractor at
ardwood construction site
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teld the NRC that “auality-con-
trol records and inspection re-
ports are being falsified,” ac-
cording to an NRC
memorandum. Such falsification
of safcty records would be a
criminal offense

The manager, Thomas Cor-
coran, directed the quality-con-
trol section at Braidweood for
LK. Comstock & Co. Inc. of
Danbury, Conn., the clectrical
contractor on the $5.05 billion
plant being built 55 miles south-
west of Chicago. He since has
Ieft Comstock,

Onc Braidwood rcactor 1s 96
perecent complete and 15 sched-
uled to begin operations in May,
1987; the other i1s set for com-
piction in October, 1988. But

before Braidwood can open, it
must overcome some obstacles,
including an NRC board consid
cring safety and the Hlinois
Commerce Commission’s con-
sideration of costs.

At lcast 26 cmplovees of Com
stock have made other allega-
tons to the NRC that Comstock
harassed themy on the job site to
overlook safety problems and 1o
speed up construction at
Braidwood—a charge Comstock
has denied.

But Corcoran’s allegation is
unique m two ways. He s the
only high-level official for a
Brawdwood contractor known to
have raised safety-related
charges. And he is the first to
raise issues that potentally could

be found to be criminal.

An attorncy for Common-
weaith Edison Co., Michacel 1.
Miller, said last week that “to
my knowlcedge, there has been
no contact between the NRC
and Commonwcalth Edison™ on
the alleged falsification of safety
documents at Brandwood. Miller
said he would be hkely 10 know
about it if the NRC had contact-
ed cither Edison or onc of s
contractors.

And NRC officials, conceded
that hittle had been done on the
maiter, blaming a shortage of
personnel for the three-vear
delay.

An NRC spokesman at the
agency's Midwest regronal office
in Glen Eilyn, Jan Strasma. sand:

“All we can say on thid investi
gation s that there are thngs
underway that date back twao or
three years. The reason they
have noi been mvestigated rrovi-
ousiv has to do with shortag: of
manpower. Fhere s a backion of
mvestigations, and has been over
since the NRC Office of Inve
stigations was created.”
Douglass Cassel Jr.. a Chicago
attorney representing residonts
ncar the plami who oppose the
hicensing of Braidwood, called
this an ¢ ample of the NRC's
lack of concern for safety ssucs
Cuassel charged that Corcoran
“was pressurcd to leave by Com-
stock because he was too zealous

Continued on page 4
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Continued from page 1
on safety.”

Miller smd Corcoran was not
firce but left Comstock on his
own. But Miller did say that Com
stock officials were unhappy with
Cor-oran’s work at the approxi-
mate tme Corcoran complained
to the NRC, and that he was “lat-
crally transferred 1o another job”
before leaving Comstock about
three months later.

Ihe backlog of cases and the
manpower shortage at the NRC's
mvestigative office have caused
criticism by Demograts on Capitol
Hill as the Reagan administration
has cut NRC funding.

Ihe Office ol Investigations,
based in Washington, 1S a quasi-
independent office within the
NRC that reports directly to the
five member commission that runs
the agency, not to officials in re-
grona! offices. The mvestigative of-
fice 18 assigned the task of looking
into potentially crimnal cases el
ated 1o nuclear power plants,

Ihe 1983 NRC memorandum,
wnitten by R.C. Knop of the agen-
¢v's Glen Ellyn oflice, said Cor
coran had reported having docu-
ments to back up his charges of
falsification of safety records.

Corcoran, who stopped working
at Brasdwood within months after
making his 1eport 1o federal regu-
lators and who has since moved to
Cahfornia, dechined to comment
in a recent nterview, saving only,
“1 no longer work i lhnoss.”

Residents hving near the power
plant construction site, who are
oppostag the licensing of
Braidword through ongoing NRC
hearings, also have found out
about Corcoran’s charges. Attor-
nevs reprosenting the residents are
seehimg to have detaled files on
Corcoran’s allegations turned over

Jittle weakoer

to them, a request hemg opposed
by the NRC.
One of those attorneys, Cassel, |

wias irate that the NRO had not

told him or others representing |

residents near the plant about
Corcoran'’s charges.

In a recent filing in the licensing |

proceedings for Bradwood, the
NRC said the Corcoran “investr-
£ation 15 ONgoIng and 1s sull s
carly stages.”

In an apparent attempt 10 X
plain why so httle has happened
on the matter over the last three
years, the agency sand, “The Office
of Investigations has fimte inve-
stigatory  resources”

In April, Ben Hayes, director of
the NRC's Office of Invesnga-
tions, testificd on Capitol Hill that
he could not see how his “28 in-

vestigators can handle 2 cascload !

of the magmitude that we have”
Haves testified that iy office had
about 190 unfinished nvestiga-
tions in the works at the nme

“The fact that the Office of In
vestigations' inspections aie de-
laved or not as well done as they
might be has been a source of
concern to me.” Miller sad,
“Three years 1 a bit much under
any arcumstances.” But he agreed
that “this branch of the NRC has
yust an incredible number of
allegations.”

US Rep. Edward Markey D
Mass.] smd at that Apnl heanng
of s House Subiommitice on
Encrgy Conservation and Power
that. “excluding cases that arc less
than 2 months old, my stafl has
done a statistical analyse showing
37.3 percent of the Office of Inve
stigations’ backlog cases are older
than 12 months.”

Markey added: “Cases do gel
stale. ‘The trail of evidence grows a
Documents get de-
sroved, lost. memones fade, and.
of course, prosecution become
more ditlicuit.”



