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D All:40UNITED STATES OF AMERICA

hhC Of S gNUCLEAR REGULATORY COMMISSION

BRA!!Ctj 'CI|befoee the

ATOMIC SAFETY AND LICENSING APPEAL BOARD ,
,

In the Matter of

PUBLIC SERVICE COMPANY OF Docket Nos. 50-443-OL
NEW HAMPSHIRE, ET AL 50-444-OL

(Seabrook Station, Units 1 and 2)

SAPL RESPONSE TO MEMORANDUM AND ORDER OF THE APPEAL BOARD
DATED AUGUST 11, 1986

In i ts Memorandum and Order of August 11, 1986, the Appeal Board

sought the views of the parties as to whether challenges to the

Licensing Board's rulings on admissibility of contentions in the

of f-si te phase of li t igat ion should be carried forward at this t ime,

in SAPL's view, the Appeal Board has correctly assumed that parties

have an interest in appealing many of the Licensing Board's rulings

with respect to the off-site contentions.

SAPL is generally in f avor of the certification of the Licensing

Board's rulings on of f-site issues for appellate review prior to the

conclusion of the Licensing Board conducted proceedings. SAPL holds

that the Licensing Board has erred in excluding issues and that,

should these defects in the record remain uncured, it would have the

result of irreparable impact and would pervasively and adversely

affect the integrity of the proceeding.
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That said SAPL would hold that certain conditions ought prevail

with respect to the timing and conduct of the appellate review in

order that it not harm intervening parties' rights by infringing
upon the time needed to prepare for hearings before the Licensing
Boa rds deal i ng wi t h on-s i t e (he reina f t er "Wol f e Boa r d") and o f f-s i t e

(hereinafter "Hoyt Board") issues. The conditions that SAPL would
hold ought prevail are as follows:

1) That the process not begin until after parties have

completed requests for findings and rulings on the Wolfe

Board hearings.1 The parties would then be allowed two

weeks to identify issues they would want to have reviewed

by the Appeal Board. Following that, the Appeal Board

would not i fy the par t ies as to which of the issues should

be briefed. A 30 day period would then ensue in which the

parties would prepare briefs dealing with claimed errors

of law and the exclusion or admission of contentions.

2) That the Hoyt Board proceeding be s tayed pending the Appeal

Board's issuance of definitive rulings on the issues

brought before it.

3) That the contentions previously tendered to and admitted

by the Hoyt Board s till be held viable notwithstanding the,

!
commitment by the New llampshire Civil Defense Agency to

file new plans by August 25, 1986, and/or in the event

that new contentions must be filed, that rulings on those

|
|

1. SAPL does not see a " hiatus" appropriate for preparation of
! briefs at this time since parties are now involved in preparing for
j the hearings to be conducted on on-site issues to begin September
| 29, 1986.
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contentions be made on an expedited basis by the Hoyt Board

and then be immediately transferred to the Appeal Board

for review.

Respectfully submitted,
SEACOAST ANTI-POLLUTION LEAGUE
By its attorney,
BACKUS, MEYER & SOLOMON
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R r AT Backus "

..O. Box 516
/ 16 Lowell Street

LMa n c h e s t e r , N . H . 03105

DATE: August 20, 1986
i

I hereby certify that a copy of the within SAPL Response to Memorandum and
Order of the Appeal Board Dated August 1986 has been sent this date,,

first class, postage prepaid, to all s on the enclosed service list.
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ert'K. Ba'ckus y
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