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PETITION POR COMMISSIO

The Coalition for Alternatives to Shearon Xarris (CASY)
and Patricia Miriello, petition the Commission for review of
£ ’

Memorandum by the Atomic Safety and Licensing Appeals Board issued

1986 which denied CAS!"'s Petition to Intervene. \S¥ and Wells Eddleman
’

pro se., petition the Commission for review of the same ASLAB {

denied CAS¥ and Eddleman's Motion to Stay Immediate Effectivenese in the
Shearon rarris Licensing Proceeding, This petition i3 properly before the

Commission pursuant to 10 CFR 2,786,




II,
SUMMARY OF D ISION PROM WXICY RCVIEW IS SOUGIT: On July 11, 1986, the Atomic
Safety Licensing and Appeal Board denied CAS¥'s petition to intervene filed
on June 9, 1936, CAS™ seeks, on the basis of three rights to standing, to
intervene in the NRC licensing proceedings for the Shearon Farris Kuclear
Power Plant (S"%PP), Cash is a popularlv baséd, public interest orpanization
concerned about the health and safety of it's members and those persons resid-
ing around the plant, As is clearly develoned in the followine arsument, CAS™
is a prover party to these proceedinps and should be afforded party status,
Standing to intervene is based upon representation of those persons residing
within the five mile zone. Representation of that rroun is based upon an
affidavit by Calvin Ragen, et.al., vho is a resident of the five mile zone,
and who asserts that the interests of persons living within the five rile
zone have not been adequatelv raised or represented durine the licensine pro-
ceedinpg., CASY should also be afforded party status due to the contentions
raised by Patricia Miriello, and her seekinps CASM's representation of her in-
trests, Ms, Miriello has raised a number of contentions with the ASLB and
the Office of Investigations, I0 investigation reports are still pending,
As demonstrated in these and other arguments CASF and the parties and persons
it represents should be afforded party status, Where CASY is rranted party
status, the Motion to Stay will be properly before the Commission (at least
with respect to CASY, Mr, Edcdelman is already a party to these proceedinns),
The ASLAB denied CAS! and Eddelaman's !lotion to Stay.In licht of the Chatham
County pull-out, and the resolution of July 7, 1996, there stil? remains a

Emercency !anagement issue on which to tase a motion to stay. Further, the



the petitioners contentions establich a stronn likelvhood of prevailins on
the merits, that there will be irreperable injurv, and that the public interest

lies with the petitioners.

I11,

STANDARD POR COCISSION REVIE!: Commission review is pursuant to 17 CFR 2,796
(6)(1), which states: ,..2 petition for review will not be sranted unless it
appears that the case involves an important matter that could siecnificantly
affect the environment, the public health or sa2'ety, or otherwise raisees im-
portant public policy ruestions, '/ith respect to matters of fact, no review
will be granted unless the ASLAD has resolved the nuestion in a2 clearly er-
ronious manner., The standard for review looks to the followins four factores
to determine whether a petition for review is sufficent to uromnt Commission
review of the matters contained therein:

1. Whether ther is a significant effect upon the environment

2. Whether ther is a significant w»isk to public health and safety

3. Whether there are important public policy nuestions raised

4, whether there are questions of fact that were resolved incorrectly

Iv
We begin discussion of these factors by looking to one example of an issue of fact
which was resolved incorrectly below. In 1984 the ASLB rejected certain con-
tentions concerning genetic damage and cancer caused by radiation. In rejectins the
contentions of Eddleman, the Board stated, ...the motion for summary disposit-

fon...1s granted, notwithstanding the existence of disputes over senuine issues



of fact,..(the Board continued),,.//e reconnize, of course, that our rulins
represents a departure from a neneral orinciple of summary disposition law
and that the remedy is not avialable where material issues of fect remain.

In the Matter of Carolina Power and Lirht, 12 ¥RC °37, 739 (1984), 4 throunh

review of the —ecord will demonstrate that other instances where the Boar:
departed fromgeneral principles of law, even where there were disputes as to
material facts, CASE is reviewing the record and will file a complete sum-
mary of contested material facts which were not adenuately adjudicated below

upon review by the Commission,

Ve
On July 7, 19%6, the Chatham County Commissioners passed a resolution which
stated that the County needed to strensthen it's abilitvy to respond to racd-
fological emergencies and cited numerous sreas of necessary improvement from
the plan tested by FEMA in May of 1975, In particular the Commissioners noted
the following necessary improvements: additional personnel and training to
reduce the confusion about duties under the nlan; the necessity for clearly
written standard and operation procedures for emergency personnel; the ident-
ification of the needs for specialized eauipment and training at the Chahem
County Mcspital for dealing with radiological emerpencies; and, the creatiorn
of a Disaster Preparedness Committee to advise the Commission on Emersency
Planndéng, Maving passed this resolution demonstrates that Chatham County
recognizes the inadequacy of the Emergency Manasement Plan and the test of
that plan in May of 1985, CAS!Y as an intervenor, and a principle player in
negotiations concerning Chathams emerpgency palnning, will fully develop the
record on review of this petition by the MRC Commission, The Chatham County

issue is far from resolved, and as such {s the basis for a stay pending the

complete analysis by the Commission of the new facts, and subsecruent implementation



and testing of the plan,

vi.
Two events in June and Julv of 1986, demonstrate a failure in the applicants
emercency notification system, This failure presents & severe nuestion as
to the health and safety of the residents of the five mile zone. There were
two failures of the applicants siren system during the past two months and
a subsequen breakdown of information dissemination procedures for persons
within the ten mile zone. Both incidences were the result of sirens sounding
whkich s the initial eignal for evacuation and the imminence of a radiological
disaster. DBoth alarm soundings were beyond the control and accountability of
the applicants: citizens attempted to secure information from the plant, local
authorities, and even the applicants media spokesperson but to no avail,
It took one person in excess of six hours to determine the nature of the siren.
The applicants ability to give adequate notice of 2 radiolonical emerrency,
and the confidence of the citizens will place in such warnings in the future
has been significantly diminished, The applicant had no control over the
siren mechanisime---and to add to the confusion---failed to inform the public
in a timely manner as to the nature of the alarm, Petitioner is concerned
aobout the effect of the fales alarms and believes that such is merely an ind-
ication of the problems with applicants emergency notification svstem, (MOTZ:
fuel is beinp stored at SM'PP, that information is common knowkedre: it is
not unreasonable to assume that persons heerins the alarm, and beingz unable to
confirm or verify the existenc of an emerzency would lead to cunsiderable
anxiety and emotional stress, CASY is presently reviewing the incident and will
upon review by the Commission, brief these facts and the effect upon Psysholor-

ical stress as cosnizable under MEPA)(SEE:, CASM Petition for Institutuion




6.

Proceedings pursuant to 10 CPR 2,706, July 2, 1986, arnuments and affidavits),

V1l
On Januery 1, 1985, Patrica iriello, & former employee at the applicants
Shearon “arria and Brunswick Plant, allered that there were incidences of
falsification of radiation exnosure records and nuestionable practices with
practices related to health phveiecs, The !'2C Office of Investigation has had
documented evidence of these contentions since September of 1975, and has vet
to do a personel intervies with the complaintant, and has not completed it'e
formal investigation, The assertions, when substantiated, will result in
substantial evidence that the apnlicant participated in and made materially
false statements to the !'RC, The apnlicants renuest for an operation license
could be revoked, suspended, or modified for havins made material false state-
ments of fact reruired of the applicant., !s, !ireell> has made other con-
tentions and has provided the !IRC with documentation of alleredly forned
documents concerning coolant line welds, These issues, in sum or in part,
amount to a substantial flaw in the decision making process by the Board, and
further implicate the applicant., The IO decision is still pending and the
results may implicate the appnlicants cquality assurance prosram as well as the
radiation protection program for emplovees of the plants, CAS"” will brief this

issue upon review by the Commission.

VIII
Finally, there continues to be the unresolved issue concerning the evacuation
of the Lake Jordan Recreation Area in the evnet of a radiolorical emercency.

The bulk of the lake area lies within the ten mile zone. Provision for



evacuatt#on of the thousands of summer persons recreating on the lake were not
addressed in the FE!\ Cmergency Preparedness Exercise of !lay 1985, It is vital
to health and safety that remedial provisionw be made in the EMP prior to the
loading and low-power testing of the SMI!TP, It is erually imperative thzt there
be a an exerciee of the remedial plan prior to operation, and that there be
reasonable assurances that reasonable protective measures can and will be talen
in the event of a radiolonical emergency. Petitioners note that there is man-
datory authority on point concerning the issue of summer recreational areas,

and such authority has not been asserted in this proceeding. Petitioners reruest
that the Commission's review include an opportunity to address this issue, par-

ticularly with respect to the stay issue in lisht of recent case law developments,

VIII
Petitioners wish to acknowledze that CASY was organized in April of 1936, and
that it did not take part in the license proceeding, Yotice to intervene was
give some four years ago. Many CASY” members were either underace or not residence
of this state when such notice was sziven. To arzue that such persons were 'sleening
on théir rights' or 'awaiting on the sideline prior to ~ssertins their right to
intervene', is absurd., This is an opportunity for the Commission to review the
relative merits of this case., CASY has been instrumental in developiryz the
emergency management planning for Chatham County, and with other substantive issues
arising in concern about the Shearon Yarris Plant. CASY is rich in energy and
commitment to advocating the interests of it's members and those within the sur-

rounding community, and at this stage of the proceeding has raised numerous sub-



£
stantive issues on the basis of unresolved issues and facts, and issues which
arise due to new fact which occured subsequent to the Boards decision, The
decision of the Licensing Board is flawed, There are significant issues to
be reviewed by the Commission and the resolution of these issues is essential
to the health, safety, and well beins of the members of CASY and those residin-

around the SMPP,

v
CASY, et.,al., petitions the Commission for review:
l. and to allow review of issues raised in the petition for review,
the petitioners motion to stav, and the petitiorers intervention pleading
and,
7« to zllow the opnmortunity to present arpuments concernins lesitimate nuestic
raised herein, particularly with respect to issues which have develpoer
subsecuent to the ASLE decision, and,
3. to issue an order specifyins the issues to be reviewed and direct the
appropriate bréefs to be filed, and to direct that oral arguments be held on

those issues,

Respectfully submitted to the Commission, this 30th Day of July 1986,

Y% o /%'4%@@

doseph W Yughes, Jr/ .
CAS® Lecal Committee

teven P, Katz
CASY Legal Committee

604 W. Chapel Rill Street 604 W. Chapel ™11l 3
Durham, NC
919 929-1870 W éﬁ,

Wells Eddleman, pro.se, Yanceyville St., Durham, !
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