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(' , PETITION'.0F. SAVE OUR. STATE' FRCH' NUCLEAR WASTES, CONSUMERS: EAGtE .07 01110, '{
'* - ' **

.

. ARNOLD:GLEISdER, AND GENEVIEVEJS.. COOK. FOR. LEAVE.TO..IETERVENE. ON. THE RADI0 ACTIVE A * * *. J'

.SLUEGE DISPOSAL ISSUE AND FOR TEE ADJUDICATION HEARHiG

.

Now1Save Our 5 tate From Nuclear 'dastes (hereinaf ter. " SOS"), .Tne Consu=ers. League of Ohio,
(here cafter'"CLO"),' Arnola' Gleisser). and Genevieve S. Cook' petition the Cocmission for- -

leave to intervene in the proceeding wherein Toledo Edison Co. and the Cleveland Electric
.

- Illu=inatins Co. (nereinafter " Licensees") seek approval from the Commission to bury low-
~

level radioactive dred 1L6s (fros their-settling ponds) on site at the Davis-Besse Nuclear.6
Power Station.co= plex in Ottawa County, Ohio. Intervenors support the petition with the _'

accompany |ing Memorandus
.

.

- Arnc1d Gleisser Genevieve S. Cook -
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MEMORAIGUM..'
.

'%
1. Intervenors

.

- By a notice entitled " Environmental Assessment ana Finding No Significant Impact"

Dited October 8,1985 and whien appeared-in the October 9,1985 Federal Register (50 FR 41265)

the Nuclear Regulatory Commission staff concluded that the open-pit burial of low-level ra,lio-

active sludge from the settling ponds at Davis-Besse would cave no significant effect on'the

public health and environment.

Petitioner Save Our State From Nuclear Waste (SOS) is a non-profit Onio environmental

group, the address of vnich is 5005 S. Barton Rd., Lyndhurst, Ohio--44124 (Phone:(216) 291-

1385). Chaired by Petitioner Arnold Gleisser, a. retired. high. schoolteacher of the same ad-

dress,. .and composed.of. 35 members, .the.SO3. group works.with public, officials.and- innumerable v.
; - ., . * C

.

.
,

esvironmental groups in the matter of nuclear issues"of'significant importance to the health"-

and environment of tue. citizens across northern.0hio.

For example, .SCS organized.some .14, meetings across northern.Chio, fsent Jefferson to. Tole +r
fro.n West Valley, N J. '

do in opposition to the 141 truckloads of highly radioactise reactor spent-fuel being tratis-ug

ported to Illinois and Wisconsin. The trucks planned to cross northern Ohio through heavily
\

populated metropolitan areas. The meetings were held _in Mayors' offices, city Council cham-...

bers, and public: libraries witn the cooperation of city, county, and even state officials,

as well as local citizens groups. The last meeting was in Toledo in cenjunction with the '

..

Toledo coalition for Safe Energy, Inc.
.

These educational public meetings resulted in having the 141 loads transferred to the

Ohio Turnpike, monitored for radiation leaks at the state line, and escorted across Ohio by

the State Highway Patrol. Also, local police and firenen, wno would be first on the scene

in case of a transportation accident involving a radiation spill, began to get training,

equipment, and protective clotning for such emergencies.

SOS was also an active participant in the local effort to keep radioactive waste out

of our salt-. mines, along. Lake Erie and underithe. lake in several areas. . After.alli Lake. Erie c,
% r:-.

provides drinking' water for a few'million: people. . Radiation heat can cause salt aina; col %
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lapst.or subsidenes,..but ths..daner was avarted.by. tha.activtopposLtion of.. local Council
'

s
members, our Congressmen, and several. local. citizens groups.along with. SOS..

Petitioner Consumers League of Ohio (CLO) is a non-profit Onio corporation whose office.

w.
address is 1365 Ontario St.--r31r, Clevelana, Ohio--4114 (Pnone: (210) ti21-llT5) .- It has

a membership of about 350, one tnird of whien is comprised of organized groups turougnout-

Ohio, so that the comoined membersnip would nusoer in the tnousanas of Ohio citizens, inclua-
:

ins many in tne Toledo and Davis-Besse areas. Its principal service is concerned with the

health, safety, and protection of its members and the public in a diversity of issues.

These issues include product complaints and safety as well as equipment licensing and

inspection, especially.of various systems in which radiation is a factor. Another vital .

concern la the. state >and local controla. for the safe transportation and- disposal of various;
-....r .

..

- .

i bhazardous wastes;. including'the; rad'oactive... Reliable insurance protection,.especially,in / y.s , -.
.

L matters of health and emergencies,are also part of the CLO program. Tais includes the

liability amendments now under discussion in Congressional committees over another extension

of'the Price-Anderson' Act, 'which regulates and limits insurance coverage in case of a nuclear
'

power accident.
'

The CLO supported.the intervention of the Coalition for Safe Electric Power in the Davis-
i .

Besse construction license hearings in 1971-2. It also opposed the spent-fuel shipments
;

across Ohio cities from West Valley, N.'f. CLO also opposed tne use of Onio salt mines for e:

hign-level rad-vaste storage , especially those along Lake Erie, from vnich cities get tneir.
Cha;nnan Qter supplies..

Petitioner Genevieve S. Cook was Educational Committee for toe Coalition for Safe Elec-3

tric Power when the Eroup was an intervenor in the Davis-Besse construction license and envir-

onmental hearings. A retired school teacher, she has been a writer and speaker on various

nuclear and toxic issues for the past 15 years, participating in innumersole programs around

Onio and western Pennsylvania. On several occasions she has decated Cleveland Electric and

Westinghouse PR personnel , including television and radio programs. Some of these education.

cl programs tood, place in Toleco in conjunction witn the Toledo Coalition for Safe Energy

End Aunution. programs.deShe:was also.one of. 3 speegerscin W.he:60Smeetings*whichiopposebthe
'

West Valley spent-fuel shipments. ' Her service is principally concerned with the public -

health ana safety witu respect to all nuclear power issues and vaste disposal. |
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2. Grounds for Intervention
5

i Petitioners seek leave to intervene in this license modification proceeding and to

oppose the branting of permission to the Licensees to dispose of the radioactive alud e-resin6

Y dredgings from tne Davis-Besse4 settling. ponds .orvany.'other: radioactive. materials;in. ai snallow

landfill dump on the Davis-Besse site.

OUR SPECIFIC INTERVENTION CONTENTIONS ARE:

1. There were several Davis-Besse site issues which would be part of the henring. record for

the construction license but which were never considered in the corresponcence between

Toledo Edison and HRC's Mr. John F. Stolz concerning the site disposal of low-level radi-

cactive wastes:
a. The Davis-Besse nuclear facility was ouilt on,the Navarre Marsh--not beside it--

despite wide protest.and public objection. ,

-b.2 The:Navarre Marsu was a Wildlife Sanctuary aal an . International.Bini. Flyway.. ; .w
.

...-

As- - - Stewart Udall,..tuen. Interior. Secretary, said,that han.he.tnown tnis,.begwould. . v.i ,

not nave permitted the Licensees to trade = the Darby Marsh for the Navarre. -

c. Lane Erie fish spawnin6 reefs. lie off-shore in tnis ares.

d. At the construction; license. nearin ,s, . Toledo. Edison reassurene.tne:public.that there,- e
nuclear plant would use only about 200 acres of the Navarre Marsh and the rest
would be retained.as a Wildlife reserve. 3

e. None of. these details are to be found in the Davis-Besse Final Safety Analysis

Report.or the Final Environmental Statement.1 ,

- 2. Tne Navarre. Marsh is in flood-plain area --an area subjected to extremely severe storms. .

A 1972 stora flooded the whole Navarre Marsh and broke the Davie-Besse dyke in 2 places. ']_
v
i

.
3. Davis-Besse dytes were to be made higher and stronger. However, the dytes today show -

.-]f
considerable deterioration. Also Lake Erie is 11/2 ft. nigner today taan its all time
record ana further increasea in lane level are predicted.

,

4. Toledo Edison's estimate of radiation dose from the settline ponds and suallow sludge-

resin landfill dump are applicable only to humans. There is no consideration of the
role that wildlife would play in spreading the radiation, which would reconcentrate in

their bodies from their food and water.

5. Runoffs from both the settling ponds and burial area would lead to reconcentration in
fish also, destroyin6 the local merchant fishing industries and endan6 erin 6 public food

Q plies.
6. Tne amount of sludge-resin waste that Toledo Edison wants to dispose of onsite has been

vastly understated as evidenced when compared to such output from comparable reactors.
This means the radiation amount nas oeen understated also.

7. Toledo Edison.is t-talsing about 34,000.f t.bof, waste but ktimes 34,000. ft.3 which .4-

totals. 204,000.ft. .for. crude burial.on a marsn.;w.,
,

.

8. We question whether any NRC research studies have ever been done'on the crea effects of - :
of a shallow slud6e-resin dump located on a marsh. I

9. Cesium-137 has a half life of 30.2 years and would still be radioactive after 300 years.
- 4- Dri.
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9. What' doeo the NRC' staff mean-ap:cifically.by '"unrastricted'ud'. of tav landfilt sits <
I after 30 years? Is Ohio detting a low-level rad-vaste dump with no public hearin6s for

b official or local citizen input?

10. Botn the Davis-Besse FSAR and the Final Environmental Statement-1973-(Docket No.50-346)
'

* (Construction) maxe no mantion; of .either .settlin6 ponds. ors site. disposal. of these. sludge-
'

resin vastes. Botn include provision for packaging toe vastes for off-site shipment to
' a licensed low-level. commercial landfill witnin 300 miles.

11. The 3 licensed rad-waste landfill facilities within 300 miles have been shut down and-
found to be learin , all over tne area from radiated water run-off--the " bathtub effect."e
Maxi Flats Sheffield West Valley ,

12. It would appear tnat the NRC staff mi bt be grantin6 site disposal for Davis-Besse sludse-b
resin vastes without adequate on-site investigation because of a snortade of commercial
licensed rad-waste burial facilities. Tnree more distant facilities are reported almost

full.

13. TEC's operatin6 license for Davis-Besse (License No. NPF-3) speaks of reprocessing high-
level wastes and of shippind low-level wastes to a licensed landfill. It further states

that there would be..no si6nificant. effluent to the. environment. . Yet TEC's letter to Mr.
_

Stolz.of NBC (Docket No.50-346) (License No. NPF-3) . (Serial No.972) of July 14, 1983 ..

6ces into 6reat. detail- concerning tne. operation. of Davis-Bessa's, settling ponds. :.Taare A
is almost.no .mantion.of thealandburial. plans in this. application.for..such--no specificah,

Even in subsequent correspondence there is a paucity of these specifics.

{,
14. Nobody seems to_ know of. any -provisions, for. the < use. of<. settling ponds at. Davis-Be sse either

One cust assu=e their use was arran6ed bymeans similar .to the burial-on-site--ncnearings,
no public discussion--e<puolic . penalty fctr not reading the- Federal Register.- '

;

'
'

15. Davis-Besse is a Babcoca-Wilcox design facility with Problems. It was operated only 325 3'

of the time its first 4 years. Presently it.has.been shut down since. June 9,1985 If
any malfunction resulted in hi her radiation levels in the sludge-resin batches, it is.S

very likely ~that;the batch would simply be disposed of via settlin6 pond and landfill. .;]'
TEC was fined $900,0U0 by NBC tnis past year for its procedures. ;

f.
16. Pennission for Davis-Besse site disposal of sludge-resin wastes will establish a preced- $

eat for. the same procedure at CAPCO's Perry nuclear facility. Or would Cleveland Electri
,

Ifhhting visa to use the Davis-Besse site for Perry's sludge-resin vastes since CEI
'

,

is half owner of Davis-Besse?

17. There are no provisions for monitoring at Davis-Besse--both on-site and off-site for rad-
iation migration-through the soil, for leaching, flooding run-off, or erosion of the
5 inch cover cat rial over the landfill. Also there is no report of lake water monitor-
in6 since the use of settling ponds nor of future plans for monitorin6 after the landfill

would be in use.
18. Tnere is no insurance coverage for damage to private property or for injury to the public

from operation of this onsite disposal method use on a marsh.

19. Employees, far from being less exposed to radiation injury, might have greater exposure
from on-site disposal since it entails double nandlin6 of these materials and probably
daily exposure to rad-leakage into the air and water surroundin6 them.

.

*-
E
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f 3. Conclusion

Intervenors state that the fore 6oing contentions are drounds for adjudication,.

and decana sa=e to occur prior to any dumpin6 of radioactive. material into.the ground.'
.

at the Davis-Besse site. If tne Commission were to allow Licensees to accomplish the-

proposed dumpin6, Petitioners' interest in radiation-free air, water, and soil would

be irreparably da: aged.

WHEEEFORE, Petitioners pray the Co= mission grant then leave to intervene upon all

the fore 6oing contentions; that these matters be set for hearing; and that Licensees

request be wholly denied. ,,
,

-
Mf//thfy'; fh 3,

c'
~

J .'
' ~

, ,
Genevieve S. Coot.' ., , s g' ,

,

25296 Hall Drn . . . "
- -

.. .("' ' Cleveland, Ohio C 244145 :o '4

Paone: (216) 777-2548
For the.Intervenors .

.
- Certification _ .

,
.

I hereby certify that a copy of the foregoing " Petition of Save Our State From - ,

Radioactive Wastes; The Consumers. League. of.0HIO;. Arnold.Gleisser; .and Genevieve S. Cook '
-

't - to Intervene on Radioactive Sludge-Resin. Issue.and. for. Adjudication" was sent by me 'via. -

.

U..S. Mail, posta6e prepaid,.to the following this 11-th day of April, 1986: e

Shaw Pitmad, Potts & Trowbridge Executive Legal Director <

1600 M. St. N.W. U.S. Nuclear Regulatory Commission ,, _.
Washington, D.C. 20036 Washington, D.C. 20555

.

/

OW$|fl|/ /
_

Genevieve S. Cook
25296 Hall Dr.
Cleveland, Ohio 44145
Phone: (216) 777-2548
For these Intervenors

)-
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-
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