Daniel Albrinck

Associate Vice President
Medical Center

University of Cincinnati
Radiation Safety Office

234 Goodman Street, M. L. 591
Cincinnati, OH 452687-0591

SUBJECT: REVIEW Or DISPUTED NOTICE OF VIOLATION DATED DECEMBER 15, 1997 )

Dear Mr. Albrinck

This acknowledges receipt of your letter dated December 15, 1927, in response 1o our letter

date. Jovember 18, 1887, transmitting a Notice ~f Violation (Notice). Youi letter indicated that

you disagreed with one of the v.olations and pointed out five discrepancies (items) identified from

our cover letter that need to be addressed. \Ve have considered your position regarding the :
violation and the five items as documented below

You stated the reason for disagreeing with the violation was based vpon the fact that current
radiation levels around the acid dilution tank and associated piping in the area could not have
exposed an individual to 2 millirem in any one hour or 100 millirem in seven consecutive days
Based upon our review of the information you provided, we agree tha: the current radiation levels §
around the acid dilution tank and associated piping are unlikely to expose an individual to

2 millirem in any one hour and 100 millirem in seven consecutive days. However, the violation
represents our concern that the University failed in August 1983, to make or cause tv be made
surveys that were necessary to comply with the regulations in 10 CFR 20, and were reasonable
under the circumstances to evaluate the extent of radiation hazards that were present
Specifically, the University identified radioactive contamination in a pipe in August 1993 and
failed to survey further down stream of the pipe to ensure compliance with NRC release criteria
and demonstrate by way of a radiation survey or evaiuation that the radiation limits specified in
10 CFR 20.105(b) would not b2 exceeded. In response to NRC's concern regarding potential
radiatior: hazards that might exist down stream from the pipe in April 1997, the University
conducted additional surveys ar.d identified additional radioactive contamination. The
cor.amination was above NRC release criteria, as described in our response to item 5 and was
located in a down stream acid dilution tank. This contaminatior ‘= significantly less than it would
have been three years ago because of the sewage flow...g through the acid dilution tank after the
room housing it was reieased for unrestricted use

As a result of our review, we have concluded that Violation No. 3 is valid beca e the University

failed to perform an adequate survey or evaluation in August 1993, and this resulted in the

release of facilities for unrestricted use despite the presence of contamination in excess of NRC

release criteria. Specifically, compliance with the regulations in 10 CFR 20, as it pertains to the

radioactive contents of the acid dilution tank and associated pi;ing from August 1993 until April .
1997, was not adequately assessec by the University. However, we acknowledge that currently
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D. Albrinck

the radiation levels around the acid dilution tank and associated piping would not likely result in

an exposure to an individual of 2 millirem in any one hour or 100 millirem in seven consecutive
Jays

Regarding item 1, we acknowledge that Violation No. 3 was associated with the April 21-24
1997 inspection, as stated in your letter and not Violation No. 2 as stated in our letter

Regarding your concems in item 2 that Violation Nos. 1 and 3 represent a neod for you to
enhance your radiation safety program, that Violation No. 2 represents a need for you {0 improve
the accountability and control of your brachytherapy sources and that the NR” did not identify
Violation Nos_ 1, 2 and 3, we have concluded that our characterizations are accurate
Specifically, regarding Violation Nos. 1 and 2, the corrective actions implemented after the first
incident involving lodine-125 seeds in May 1996 did not prevent the second incident involving
lodine-125 seeds in August 1997 Regarding Violation No. 3, your program failed to properly
identify ana evaluate contamination in an acid dilution tank and associated piping released for
unrestricted use in August 1983 We acknowledge that you identified Violation Nos. 1 and 2 and
in response to NRC concerns, identified conditions which resulted in Violation No. 3. The NRC
recognizes that problems or violations, such as the violations identified in our Notice, do not
represent a breakdown in the licensed program, but do represent a need for program
enhancement to ensure that corrective actions are adequate 1o prevent recurrence. However
we want to emphasize that although violations of NRC requirements ocrirred the University's

radiation safety program, overall appears to be effective in identifying , ns and responding
to events

Regarding item 3, NRC concluded portions of Room 6 of the Old Operating Pavilion contained
sludge activity of “approximately 240 picocuries per gram” based on the University's reported
activity of “less than 0.24 nanocuries per gram” in its letter dated June 9, 1997. Two hundred
forty picocuries per gram is above NRC's release criteria. In order to release this facility for
unrestricted use, the University needs to better quantify its repcried activity

Regarding Item 4, we have concluded that NRC did not misapply NUREG-1500. The NRC's use
of the conservative soil concentration values as described in NUREG-1500. Working Draft
Regulatory Guide nn Release Critena for Decommissioning: NRC's Staff's Draft fur Comment
for screening residual solid contaminates (sludge) is appropriate since w: assume that the
sludge and potentially contaminated adjoining soils will, at some future date, be excavated
Therefore, the extent of the University's evaluation . “ould not be limited to the radiologically
contaminated slucge material contained in the acid dilution tank, but should also include potential
residual contamination in sewer piping, ‘o and from the tank, and adjacent soils. The University's
use of the drinking water scenario in NUREG-1500 is not appropriate ‘or this situation because
the University did not demonstrate that the slucdge and poteriially contaminated piping and
adjoining soils wili not be excavated in the future. In addition, we disagree with your statement
that the "NRC knows the contamination is limited to the sludge in a small sump " On the
contrary, the University's assumption that radiological contamination is limited to the sludge

within the acid dilution tank has not been substantiated by an adequate survey of the sewer
piping and adjacent soils
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Regarding ltem 5, we have concluded that 10 CFR 30.36 continues to apply to the areas where
former licensed activities were performed because the reported values of resicual radiologicai
contamination found in the acid dilution tank exceeds NRC release criteria. Your use of 10 CFR
20, Subpart E is appropriate. However, the evaluation that you used to determine that the facility
satisfies NRC release criteria was not comprehensive in evaluating adjoining soils and
connecting piping, and lacked sufficiant detail to support the technical assumptions used
Therefore, it is necessary 1or you 10 submit a revised evaluation to demonstrate compliance with
10 CFR 30.36 by Apnil 17, 1998 If you have any questions regarding evaiuations to determine if
facilities meet NRC release criteria, please contact Mr. Mike McCann, Senior Reviewer, of the
Materials Licensing Branch at (630) 829-9856

In addition 10 our review of your concems, we also reviewed your corrective actions for the
remaining violations. We have no further questions regarding your corrective actions at this time
These corrective actions will be examinad during a future inspection

We appreciate your comments and will gladly discuss any further questions you may have

Sincerely

James L. Caldwell
Deputy Regional Administrator

License No. 34-06903-05
Docket No. 030-02764

cc: Vicki Moms, RSO
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Regarding ltem S, v/e ‘isve conciuded that the identified radicactive material is still covered
under your license. Canseauenity 10 CFR 30 36 continues to apply to the areas where former
licensed activities were perfonried  Specifically, the reported values of residual radiological
contaminaticn found in the acid dilution tank appears 1o exceed the NRC unrestricted release
criteria. In a letter dated August 13, 1987, from the NRC's Division of Waste Management to the
University, the NRC outiined guidance documents which specified acceptable unrestricted
raloase criteria (o7 residual radiological contamination. The letter advised the University that it
must comply with the limits specified in these focuments, unless the University's license
contained other acceptable release values. Since the issuance of the above letter, the NRC has
revised its regulation, 10 CFR Part 20, Subpart E - Radiological Criteria for License Termination,
which estabiished a dose limit for use in determining acceptable unrestricied release. Your use
of the 10 CFR 20-Subpart E is appropriate.  However, your evaluation wis not comprehensive as
far as evaluating adjoining soils and co. necting piping, lacked sufficient detail to support the
technical assumptions used, and used a dose method which does not appear to te appropriate
for this assessr ant. Therefore, it is necessary 1o submit a revised evaluation 10 demonstrate
compliance with 10 CFR 30.36 by April 17, 1988. If you have any questions regarding the

- eparation of your assessment or the application of the new rule, piease contact Mr. Mike
McCann, Senior Reviewer, of the Materials Licensing Branc. . at (630) 829-9858

In addition to our review of your concerr +. reviewed your corréctive actions for the
remaining violations. We have no furthe: ions regarding your corrective actions at this time
These corrective actions will be examined during a future inspaction

We appreciate your comments and will gladly discuss any further questions you may have

Sincerely,

A. Bill Beach
Regiona’ Administrator

License No. 34-06903-05
Docket No. 030-02764
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